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DEVELOPMENT IMPROVEMENTS AGREEMENT ^ 
III 

1. P a r t i e s : The p a r t i e s t o t h i s Development Improvements Agreement ("the ^ 
Agreement") a r e t / - P £ U < f f t S i C . ("the ®" 
De v e l o p e r " ) and THE CITY OF GRAND JUNCTION, C o l o r a d o ("the C i t y " ) . 

THEREFORE, f o r v a l u a b l e c o n s i d e r a t i o n , t h e r e c e i p t and adequacy o f w h i c h i s ' j " 
acknowledged, t h e P a r t i e s agree as f o l l o w s : "Q 

CN 
2. E f f e c t i v e Date: The E f f e c t i v e Date o f t h e Agreement w i l l be t h e d a t e t h a t CN 

t h i s agreement i s r e c o r d e d w h i c h i s n o t sooner t h a n r e c o r d a t i o n o f th e PLA[T ™ 
. 0 

0 
RECITALS & ft> 

The D e v e l o p e r seeks p e r m i s s i o n t o d e v e l o p p r o p e r t y w i t h i n t h e C i t y t o be known as 
£ortc>̂ -i CB k j Tt—_-. , w h i c h p r o p e r t y i s more p a r t i c u l a r l y d e s c r i b e d 

on E x h i b i t "A" a t t a c h e d and i n c o r p o r a t e d by t h i s r e f e r e n c e (the " P r o p e r t y " ) . The C i t y 
s e e k s t o p r o t e c t t h e h e a l t h , s a f e t y and g e n e r a l w e l f a r e o f t h e community by r e q u i r i n g 
t h e c o m p l e t i o n o f v a r i o u s improvements i n t h e development and l i m i t i n g t h e h a r m f u l 
e f f e c t s o f s u b s t a n d a r d developments. The purpose o f t h i s Agreement i s t o p r o t e c t t h e 
C i t y from t h e c o s t o f c o m p l e t i n g n e c e s s a r y improvements i t s e l f and i s n o t e x e c u t e d 
f o r t h e b e n e f i t o f m a t e r i a l m e n , l a b o r e r s , o r o t h e r s p r o v i d i n g work, s e r v i c e s o r 
m a t e r i a l t o t h e development o r f o r t h e b e n e f i t o f t h e p u r c h a s e r s o r u s e r s o f t h e 
development. The mu t u a l p r o m i s e s , c o v e n a n t s , and o b l i g a t i o n s c o n t a i n e d i n t h i s 
Agreement a r e a u t h o r i z e d by s t a t e law, t h e C o l o r a d o C o n s t i t u t i o n and th e C i t y ' s l a n d 
development o r d i n a n c e s . 

DEVELOPER'S OBLIGATION 

3. Improvements: The D e v e l o p e r w i l l d e s i g n , c o n s t r u c t and i n s t a l l , a t i t s own 
expense, t h o s e o n - s i t e and o f f - s i t e improvements l i s t e d on E x h i b i t "B" a t t a c h e d and 
i n c o r p o r a t e d by t h i s r e f e r e n c e . The D e v e l o p e r a g r e e s t o pay t h e C i t y f o r i n s p e c t i o n 
s e r v i c e s p e r f o r m e d by t h e C i t y , i n a d d i t i o n t o amounts shown on E x h i b i t B. The 
D e v e l o p e r ' s o b l i g a t i o n t o complete t h e improvements i s and w i l l be in d e p e n d e n t o f any 
o b l i g a t i o n s o f t h e C i t y c o n t a i n e d h e r e i n . 

4. Security: To s e c u r e t h e performance o f i t s o b l i g a t i o n s under t h i s Agreement 
(ex c e p t i t s o b l i g a t i o n s f o r w a r r a n t y under p a r a g r a p h 6) , t h e D e v e l o p e r w i l l e n t e r i n t o 
an agreement w h i c h c o m p l i e s w i t h e i t h e r o p t i o n i d e n t i f i e d i n p a r a g r a p h 28, o r o t h e r 
w r i t t e n agreement between t h e C i t y and t h e D e v e l o p e r . 

5. Standards: The D e v e l o p e r s h a l l c o n s t r u c t t h e Improvements a c c o r d i n g t o t h e 
s t a n d a r d s and s p e c i f i c a t i o n s r e q u i r e d by t h e C i t y E n g i n e e r o r as adopt e d by t h e C i t y . 

6. Warranty: The D e v e l o p e r w a r r a n t s t h a t t h e Improvements, each and e v e r y one 
of them, w i l l be f r e e from d e f e c t s f o r a p e r i o d o f t w e l v e (12) months from t h e d a t e 
t h a t t h e C i t y E n g i n e e r a c c e p t s o r approves t h e improvements c o m p l e t e d by t h e 
D e v e l o p e r . 

7. Commencement and Completion Periods: The improvements, each and e v e r y one 
of them, w i l l be c o m p l e t e d w i t h i n _ ^ t \ i _ - f _ _ f t v ^ from t h e E f f e c t i v e Date 
of t h i s Agreement (the " C o m p l e t i o n P e r i o d " ) . 

8. Compliance with Law: The d e v e l o p e r s h a l l comply w i t h a l l r e l e v a n t f e d e r a l , 
s t a t e and l o c a l l a w s , o r d i n a n c e s , and r e g u l a t i o n s i n e f f e c t a t t h e t i m e o f f i n a l 
a p p r o v a l when f u l f i l l i n g i t s o b l i g a t i o n s under t h i s Agreement. 

9. Notice of Defect: The D e v e l o p e r ' s E n g i n e e r s h a l l p r o v i d e t i m e l y n o t i c e t o 
the D e v e l o p e r , c o n t r a c t o r , i s s u e r o f s e c u r i t y and t h e C i t y E n g i n e e r whenever 
i n s p e c t i o n r e v e a l s , o r t h e D e v e l o p e r ' s E n g i n e e r o t h e r w i s e has knowledge, t h a t an 
improvement does n o t conform t o C i t y s t a n d a r d s and any s p e c i f i c a t i o n s a p p r o v e d i n t h e 
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development a p p l i c a t i o n o r i s o t h e r w i s e d e f e c t i v e . The d e v e l o p e r w i l l have t h i r t y 
(30) days f r o m t h e i s s u a n c e o f s u c h n o t i c e t o c o r r e c t t h e d e f e c t . 

10. Acceptance of Improvements: The C i t y ' s f i n a l a c c e p t a n c e and/or a p p r o v a l o f 
improvements w i l l n o t be g i v e n o r o b t a i n e d u n t i l t h e D e v e l o p e r p r e s e n t s a document 
o r documents, f o r t h e b e n e f i t of t h e C i t y , showing t h a t t h e D e v e l o p e r owns t h e 
improvements i n f e e s i m p l e and t h a t t h e r e a r e no l i e n s , encumbrances, o r o t h e r 
r e s t r i c t i o n s on t h e improvements. A p p r o v a l and/or a c c e p t a n c e o f any improvements does 
n o t c o n s t i t u t e a w a i v e r by t h e C i t y o f any r i g h t s i t may have on a c c o u n t o f any d e f e c t 
i n o r f a i l u r e o f t h e improvement t h a t i s d e t e c t e d o r w h i c h o c c u r s a f t e r a p p r o v a l 
and/or a c c e p t a n c e . 

11. Use of Proceeds: The C i t y w i l l use funds d e p o s i t e d w i t h i t o r drawn 
p u r s u a n t t o any w r i t t e n d i s b u r s e m e n t agreement e n t e r e d i n t o between t h e p a r t i e s o n l y 
f o r t h e p u r p o s e o f c o m p l e t i n g t h e Improvements o r c o r r e c t i n g d e f e c t s i n o r f a i l u r e 
o f t h e Improvements. 

12. Events of Default: The f o l l o w i n g c o n d i t i o n s , o c c u r r e n c e s o r a c t i o n s w i l l 
c o n s t i t u t e a d e f a u l t by t h e D e v e l o p e r d u r i n g t h e C o m p l e t i o n P e r i o d : 

a. D e v e l o p e r ' s f a i l u r e t o c o mplete each p o r t i o n o f t h e Improvements i n 
conformance w i t h t h e a g r e e d upon t i m e s c h e d u l e ; t h e C i t y may n o t d e c l a r e 
a d e f a u l t u n t i l a f o u r t e e n (14) c a l e n d a r day n o t i c e has been g i v e n t o t h e 
D e v e l o p e r ; 

b. D e v e l o p e r ' s f a i l u r e t o d e m o n s t r a t e r e a s o n a b l e i n t e n t t o c o r r e c t d e f e c t i v e 
c o n s t r u c t i o n o f any improvement w i t h i n t h e a p p l i c a b l e c o r r e c t i o n p e r i o d ; 
t h e C i t y may n o t d e c l a r e a d e f a u l t u n t i l a f o u r t e e n (14) c a l e n d a r day 
n o t i c e has been g i v e n t o t h e D e v e l o p e r ; 

c. D e v e l o p e r ' s i n s o l v e n c y , t h e appointment o f a r e c e i v e r f o r t h e D e v e l o p e r 
o r t h e f i l i n g o f a v o l u n t a r y o r i n v o l u n t a r y p e t i t i o n i n b a n k r u p t c y 
r e s p e c t i n g t h e D e v e l o p e r ; i n s u c h e v e n t t h e C i t y may i m m e d i a t e l y d e c l a r e 
a d e f a u l t w i t h o u t p r i o r n o t i f i c a t i o n t o t h e D e v e l o p e r ; 

d. N o t i f i c a t i o n t o t h e C i t y , by any l e n d e r w i t h a l i e n on t h e p r o p e r t y , o f 
a d e f a u l t on an o b l i g a t i o n ; t h e C i t y may i m m e d i a t e l y d e c l a r e a d e f a u l t 
w i t h o u t p r i o r n o t i f i c a t i o n t o t h e D e v e l o p e r ; 

e. I n i t i a t i o n o f any f o r e c l o s u r e a c t i o n o f any l i e n o r i n i t i a t i o n o f 
mechanics l i e n ( s ) p r o c e d u r e ( s ) a g a i n s t t h e P r o p e r t y o r a p o r t i o n o f t h e 
P r o p e r t y o r assignment o r conveyance o f t h e P r o p e r t y i n l i e u o f 
f o r e c l o s u r e ; t h e C i t y may i m m e d i a t e l y d e c l a r e a d e f a u l t w i t h o u t p r i o r 
n o t i f i c a t i o n t o t h e D e v e l o p e r . 

13. Measure of Damages: The measure o f damages f o r b r e a c h o f t h i s Agreement by 
t h e D e v e l o p e r w i l l be t h e r e a s o n a b l e c o s t o f s a t i s f a c t o r i l y c o m p l e t i n g t h e 
Improvements p l u s r e a s o n a b l e C i t y a d m i n i s t r a t i v e expenses. F o r improvements upon 
w h i c h c o n s t r u c t i o n has n o t begun, t h e e s t i m a t e d c o s t s o f t h e Improvements as shown 
on E x h i b i t "B" w i l l be p r i m a f a c i e e v i d e n c e o f t h e minimum c o s t o f c o m p l e t i o n ; 
however, n e i t h e r t h a t amount n o r t h e amount o f a l e t t e r o f c r e d i t , t h e s u b d i v i s i o n 
improvements d i s b u r s e m e n t agreement o r c a s h escrow e s t a b l i s h t h e maximum amount o f 
t h e D e v e l o p e r ' s l i a b i l i t y . 

14. C i t y ' s Rights Upon Default: When any e v e n t o f d e f a u l t o c c u r s , t h e C i t y may 
draw on t h e l e t t e r o f c r e d i t , escrowed c o l l a t e r a l , o r p r o c e e d t o c o l l e c t any o t h e r 
s e c u r i t y t o t h e e x t e n t o f t h e f a c e amount o f t h e c r e d i t o r f u l l amount o f escrowed 
c o l l a t e r a l , c a s h , o r s e c u r i t y l e s s n i n e t y p e r c e n t (90%) o f t h e e s t i m a t e d c o s t (as 
shown on E x h i b i t "B") o f a l l improvements p r e v i o u s l y a c c e p t e d by t h e C i t y o r may 
e x e r c i s e i t s r i g h t s t o d i s b u r s e m e n t o f l o a n p r o c e e d s o r o t h e r f u n d s under t h e 
improvements d i s b u r s e m e n t agreement. The C i t y w i l l have t h e r i g h t t o c omplete 
improvements i t s e l f o r i t may c o n t r a c t w i t h a t h i r d p a r t y f o r c o m p l e t i o n , and t h e 
D e v e l o p e r g r a n t s t o t h e C i t y , i t s s u c c e s s o r s , a s s i g n s , a g e n t s , c o n t r a c t o r s , and 
employees, a n o n e x c l u s i v e r i g h t and easement t o e n t e r t h e P r o p e r t y f o r t h e p u r p o s e s 
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o f c o n s t r u c t i n g , r e c o n s t r u c t i n g , m a i n t a i n i n g , and r e p a i r i n g s u c h improvements. 
A l t e r n a t i v e l y , t h e C i t y may a s s i g n t h e p r o c e e d s o f t h e l e t t e r o f c r e d i t , t h e 
improvements d i s b u r s e m e n t agreement, t h e escrowed c o l l a t e r a l , c a s h , o r o t h e r funds 
o r a s s e t s t o a subsequent d e v e l o p e r (or a l e n d e r ) who has a c q u i r e d t h e development 
by p u r c h a s e , f o r e c l o s u r e o r o t h e r w i s e who w i l l t h e n have t h e same r i g h t s o f c o m p l e t i o n 
as t h e C i t y i f and o n l y i f t h e subsequent d e v e l o p e r ( o r l e n d e r ) a g r e e s i n w r i t i n g t o 
com p l e t e t h e u n f i n i s h e d improvements and p r o v i d e s r e a s o n a b l e s e c u r i t y f o r t h e 
o b l i g a t i o n . I n a d d i t i o n , t h e C i t y may a l s o e n j o i n t h e s a l e , t r a n s f e r , o r conveyance 
of l o t s w i t h i n t h e development, u n t i l t h e improvements a r e c o m p l e t e d o r a c c e p t e d . 
These r e m e d i e s a r e c u m u l a t i v e i n n a t u r e and a r e i n a d d i t i o n t o any o t h e r remedies t h e 
C i t y has a t l a w o r i n e q u i t y . 

15. Indemnification: The D e v e l o p e r e x p r e s s l y a g r e e s t o i n d e m n i f y and h o l d t h e 
C i t y , i t s o f f i c e r s , employees and a s s i g n s h a r m l e s s from and a g a i n s t a l l c l a i m s , c o s t s 
and l i a b i l i t i e s o f e v e r y k i n d and n a t u r e , f o r i n j u r y o r damage r e c e i v e d o r s u s t a i n e d , 
o r a l l e g e d t o be r e c e i v e d o r s u s t a i n e d , by any p e r s o n o r e n t i t y i n c o n n e c t i o n w i t h , 
o r on a c c o u n t o f , any a c t o r f a i l u r e t o a c t c o n c e r n i n g t h e p e r f o r m a n c e o f work a t t h e 
development o r t h e P r o p e r t y p u r s u a n t t o t h i s Agreement. The D e v e l o p e r f u r t h e r a g r e e s 
t o a i d and d e f e n d t h e C i t y i n t h e event t h a t t h e C i t y i s named i n an a c t i o n c o n c e r n i n g 
the p e r f o r m a n c e o f work o r t h e f a i l u r e t o p e r f o r m work p u r s u a n t t o t h i s Agreement. 
The D e v e l o p e r i s n o t an agent o r employee o f t h e C i t y . 

16. No Waiver: No w a i v e r o f any p r o v i s i o n o f t h i s Agreement by t h e C i t y w i l l 
be deemed o r c o n s t i t u t e a w a i v e r o f any o t h e r p r o v i s i o n , n o r w i l l i t be deemed o r 
c o n s t i t u t e a c o n t i n u i n g w a i v e r u n l e s s e x p r e s s l y p r o v i d e d f o r by a w r i t t e n amendment 
t o t h i s Agreement s i g n e d by b o t h C i t y and D e v e l o p e r ; n o r w i l l t h e w a i v e r o f any 
d e f a u l t under t h i s Agreement be deemed a w a i v e r o f any subsequent d e f a u l t o r d e f a u l t s 
o f t h e same t y p e . The C i t y ' s f a i l u r e t o e x e r c i s e any r i g h t under t h i s Agreement w i l l 
n o t c o n s t i t u t e t h e a p p r o v a l o f any w r o n g f u l a c t by t h e D e v e l o p e r o r t h e a c c e p t a n c e 
of any improvement. 

17. Amendment or Modification: The p a r t i e s t o t h i s Agreement may amend o r 
mo d i f y t h i s Agreement o n l y by w r i t t e n i n s t r u m e n t e x e c u t e d on b e h a l f o f t h e C i t y by 
the C i t y Manager o r h i s d e s i g n e e and by t h e D e v e l o p e r o r h i s a u t h o r i z e d o f f i c e r . Such 
amendment o r m o d i f i c a t i o n s h a l l be p r o p e r l y n o t a r i z e d b e f o r e i t s h a l l be deemed 
e f f e c t i v e . 

18. Attorney's Fees: S h o u l d e i t h e r p a r t y be r e q u i r e d t o r e s o r t t o l i t i g a t i o n 
t o e n f o r c e t h e terms o f t h i s Agreement, t h e p r e v a i l i n g p a r t y , p l a i n t i f f o r d e f e n d a n t , 
w i l l be e n t i t l e d t o c o s t s , i n c l u d i n g r e a s o n a b l e a t t o r n e y ' s f e e s and e x p e r t w i t n e s s 
f e e s , from t h e o p p o s i n g p a r t y ; any C i t y o b l i g a t i o n under t h i s s e c t i o n s h a l l be 
s u b j e c t t o t h e o v e r r i d i n g p r o v i s i o n s o f s e c t i o n 15, above. I f t h e c o u r t awards r e l i e f 
t o b o t h p a r t i e s , t h e a t t o r n e y ' s f e e s may be e q u i t a b l y d i v i d e d between t h e p a r t i e s by 
the d e c i s i o n maker, s u b j e c t t o t h e o v e r r i d i n g p r o v i s i o n s o f s e c t i o n 15, above. 

19. Vested Rights: The C i t y does n o t w a r r a n t by t h i s Agreement t h a t t h e 
D e v e l o p e r i s e n t i t l e d t o any o t h e r a p p r o v a l ( s ) r e q u i r e d by t h e C i t y , i f any, b e f o r e 
th e D e v e l o p e r i s e n t i t l e d t o commence development o r t o t r a n s f e r o w n e r s h i p o f p r o p e r t y 
i n t h e development. 

20. T h i r d Party Rights: No p e r s o n o r e n t i t y who o r w h i c h i s n o t a p a r t y t o t h i s 
Agreement w i l l have any r i g h t o f a c t i o n under t h i s Agreement. 

21. Time: F o r t h e purpose o f computing t h e Abandonment and C o m p l e t i o n P e r i o d s , 
and t i m e p e r i o d s f o r C i t y a c t i o n , s u c h t i m e s i n w h i c h war, c i v i l d i s a s t e r s , o r a c t s 
of God o c c u r o r e x i s t w i l l n o t be i n c l u d e d i f s u c h t i m e s p r e v e n t t h e D e v e l o p e r o r C i t y 
f rom p e r f o r m i n g i t s o b l i g a t i o n s under t h e Agreement. 

22. S e v e r a b i l i t y : I f any p a r t , term, o r p r o v i s i o n o f t h i s Agreement i s h e l d b y 
a c o u r t o r c o u r t s o f competent j u r i s d i c t i o n t o be i l l e g a l o r o t h e r w i s e u n e n f o r c e a b l e , 
s u c h i l l e g a l i t y o r u n e n f o r c e a b i l i t y w i l l n o t a f f e c t t h e v a l i d i t y o f any o t h e r p a r t , 
term, o r p r o v i s i o n and t h e r i g h t s o f t h e p a r t i e s w i l l be c o n s t r u e d as i f t h e p a r t , 
term, o r p r o v i s i o n was n e v e r p a r t o f t h e Agreement. 

3 
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23. Benefits/burdens: The b e n e f i t s o f t h i s Agreement t o t h e D e v e l o p e r a r e 
p e r s o n a l and may n o t be a s s i g n e d w i t h o u t t h e e x p r e s s w r i t t e n a p p r o v a l o f t h e C i t y . 
Such a p p r o v a l may n o t be u n r e a s o n a b l y w i t h h e l d , b u t any unapproved assignment i s v o i d . 
N o t w i t h s t a n d i n g t h e f o r e g o i n g , t h e burdens o f t h i s Agreement a r e p e r s o n a l o b l i g a t i o n s 
o f t h e D e v e l o p e r and a l s o s h a l l be b i n d i n g on t h e h e i r s , s u c c e s s o r s , and a s s i g n s o f 
the D e v e l o p e r , and s h a l l be a c o v e n a n t ( s ) r u n n i n g w i t h t h e P r o p e r t y . There i s no 
p r o h i b i t i o n on t h e r i g h t o f t h e C i t y t o a s s i g n i t s r i g h t s under t h i s Agreement. The 
C i t y w i l l e x p r e s s l y r e l e a s e t h e o r i g i n a l D e v e l o p e r ' s g u a r a n t e e o r o b l i g a t i o n s under 
th e improvements d i s b u r s e m e n t agreement i f i t a c c e p t s new s e c u r i t y from any d e v e l o p e r 
o r l e n d e r who o b t a i n s t h e P r o p e r t y . However, no o t h e r a c t o f t h e C i t y w i l l c o n s t i t u t e 
a r e l e a s e o f t h e o r i g i n a l D e v e l o p e r from h i s l i a b i l i t y under t h i s Agreement. 

24. Notice: Any n o t i c e r e q u i r e d o r p e r m i t t e d by t h i s Agreement w i l l be deemed 
e f f e c t i v e when p e r s o n a l l y d e l i v e r e d i n w r i t i n g o r t h r e e (3) days a f t e r n o t i c e i s 
d e p o s i t e d w i t h t h e U.S. P o s t a l S e r v i c e , p o s t a g e p r e p a i d , c e r t i f i e d , and r e t u r n r e c e i p t 
r e q u e s t e d , and a d d r e s s e d as f o l l o w s : 

I f t o D e v e l o p e r : s ^ f f e u U ^ i s j C 

I f t o C i t y : C i t y o f Grand J u n c t i o n 
Community Development D i r e c t o r 
250 N. 5 t h S t r e e t 
Grand J u n c t i o n , C o l o r a d o 81501 

25. Recordation: D e v e l o p e r s h a l l pay f o r a l l c o s t s t o r e c o r d a copy o f t h i s 
Agreement i n t h e C l e r k and R e c o r d e r ' s O f f i c e o f Mesa County, C o l o r a d o . 

26. Immunity: N o t h i n g c o n t a i n e d i n t h i s Agreement c o n s t i t u t e s a w a i v e r o f t h e 
C i t y ' s immunity under any a p p l i c a b l e law. 

27. Personal J u r i s d i c t i o n and Venue: P e r s o n a l j u r i s d i c t i o n and venue f o r any 
c i v i l a c t i o n commenced by e i t h e r p a r t y t o t h i s Agreement whether a r i s i n g o ut o f o r 
r e l a t i n g t o t h e Agreement, l e t t e r o f c r e d i t , improvements d i s b u r s e m e n t s agreement, 
o r c a s h escrow agreement o r any a c t i o n t o c o l l e c t s e c u r i t y w i l l be deemed t o be p r o p e r 
o n l y i f s u c h a c t i o n i s commenced i n Mesa County, C o l o r a d o . The D e v e l o p e r e x p r e s s l y 
w a i v e s h i s r i g h t t o b r i n g s u c h a c t i o n i n o r t o remove s u c h a c t i o n t o any o t h e r c o u r t 
whether s t a t e o r f e d e r a l . 

28. Improvements guarantee. The improvements g u a r a n t e e r e q u i r e d by t h e C i t y t o 
en s u r e t h a t t h e improvements d e s c r i b e d i n t h e improvements agreement a r e c o n s t r u c t e d 
t o C i t y s t a n d a r d s may be i n one o f t h e f o l l o w i n g forms: ( I f I o r I I , t h e n a t t a c h as 
E x h i b i t C.) 

(I) d i s b u r s e m e n t agreement between a bank d o i n g b u s i n e s s i n Mesa County and 
the C i t y , o r 

*A (11) a good and s u f f i c i e n t l e t t e r o f c r e d i t a c c e p t a b l e t o t h e C i t y , o r 

( I I I ) d e p o s i t i n g w i t h t h e C i t y c a s h e q u i v a l e n t t o t h e e s t i m a t e d c o s t o f 
c o n s t r u c t i o n o f t h e improvements under t h e f o l l o w i n g terms: 

(a) The F i n a n c e Department o f t h e C i t y may a c t as d i s b u r s i n g agent f o r 
d i s b u r s e m e n t s t o D e v e l o p e r ' s c o n t r a c t o r ( s ) a s r e q u i r e d improvements a r e 
c o m p l e t e d and a c c e p t e d i f a g r e e d t o i n w r i t i n g p u r s u a n t t o a d i s b u r s e m e n t 
agreement; and 

(b) The F i n a n c e Department o f t h e C i t y w i l l d i s b u r s e any d e p o s i t o r any 
p o r t i o n t h e r e o f , w i t h no more t h a n t h r e e c h e c k s , a t no c h a r g e . I f 
d i s b u r s e m e n t s a r e made i n e x c e s s o f t h r e e c h e c k s , t h e d e v e l o p e r w i l l be 
c h a r g e d $100 p e r t r a n s a c t i o n f o r e v e r y t r a n s a c t i o n i n e x c e s s o f t h r e e . 

4 
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29. C o n d i t i o n s o f A c c e p t a n c e . 

a. The C i t y s h a l l have no r e s p o n s i b i l i t y o r l i a b i l i t y w i t h r e s p e c t t o any 
s t r e e t , o r o t h e r i m p r o v e m e n t ( s ) , n o t w i t h s t a n d i n g t h e use of t h e same by 
t h e p u b l i c , u n l e s s the s t r e e t o r o t h e r improvements s h a l l have been 
a c c e p t e d by t h e C i t y . " A c c e p tance b y t h e C i t y " means a s e p a r a t e w r i t i n g 
w h e r e i n t h e C i t y s p e c i f i e s w h i c h improvements have been a c c e p t e d and t h e 
d a t e from w h i c h w a r r a n t y ( i e s ) s h a l l r u n . 

b. P r i o r t o r e q u e s t i n g f i n a l a c c e p t a n c e o f any s t r e e t , s t o r m d r a i n a g e 
f a c i l i t y , o r o t h e r r e q u i r e d improvement (s) , t h e D e v e l o p e r s h a l l : ( i ) 
f u r n i s h t o t h e C i t y E n g i n e e r a s - b u i l t d r a w i n g s i n r e p r o d u c i b l e form, 
b l u e l i n e stamped and s e a l e d by a p r o f e s s i o n a l e n g i n e e r and i n computer 
d i s k form and copies- -of r e s u l t s o f a l l c o n s t r u c t i o n c o n t r o l t e s t s 
r e q u i r e d b y C i t y s p e c i f i c a t i o n s ; ( i i ) p r o v i d e w r i t t e n e v i d e n c e t o t h e 
C i t y E n g i n e e r u n d e r s i g n a t u r e o f a q u a l i f i e d e x p e r t t h a t t h e e a r t h , 
s o i l s , l a n d s and s u r f a c e s upon, i n and under w h i c h t h e improvements have 
been c o n s t r u c t e d , o r w h i c h a r e ne c e s s a r y - f o r t h e improvements, a r e f r e e 
f r o m t o x i c , h a z a r d o u s o r o t h e r r e g u l a t e d s u b s t a n c e s o r m a t e r i a l s ; ( i i i ) 
p r o v i d e w r i t t e n e v i d e n c e t o t h e C i t y E n g i n e e r t h a t t h e t i t l e t o l a n d s 
u n d e r l y i n g t h e improvements a r e m e r c h a n t a b l e and f r e e and c l e a r from a l l 
l i e n s and encumbrances, e x c e p t t h o s e l i e n s and encumbrances w h i c h may be 
a p p r o v e d i n w r i t i n g by t h e C i t y E n g i n e e r . 

30. P h a s e d Development. I f the C i t y a l l o w s a s t r e e t t o be c o n s t r u c t e d i n s t a g e s , 
t h e D e v e l o p e r o f t h e f i r s t o n e - h a l f s t r e e t opened f o r t r a f f i c s h a l l c o n s t r u c t 
t h e a d j a c e n t c u r b , g u t t e r and s i d e w a l k i n t h e s t a n d a r d l o c a t i o n and s h a l l 
c o n s t r u c t t h e r e q u i r e d w i d t h o f pavement f r o m t h e edge o f g u t t e r on h i s s i d e 
o f t h e s t r e e t t o e n a b l e an i n i t i a l two-way t r a f f i c o p e r a t i o n w i t h o u t 
o n - s t r e e t p a r k i n g . That D e v e l o p e r i s a l s o r e s p o n s i b l e f o r e n d - t r a n s i t i o n s , 
i n t e r s e c t i o n p a v i n g , d r a i n a g e f a c i l i t i e s , and a d j u s t m e n t s t o e x i s t i n g 
u t i l i t i e s n e c e s s a r y t o open the s t r e e t t o t r a f f i c . 

D i r e c t o r o f Community Development 

C i t y o f G r a n d J u n c t i o n 
250 N o r t h 5 t h S t r e e t ..•''^\\y 
Grand J u n c t i o n , CO 81501 .„ ....„ "\ 

D e v e l o p e r Date \ \ ^ A , S ^ * * / 
( I f C o r p o r a t i o n , t o be s i g n e d by P r e s i d e n t and a t t e s t e d t o by S e c r e t a r y ' t o g e t h e r w i 
t h e C o r p o r a t e s e a l s ) , . * „.»'*** 

S:imp»gre2:S/22/95 
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EXHIBIT " A " 

TYPE LEGAL DESCRIPTION BELOW,' USING ADDITIONAL SHEETS AS 
NECESSARY. USE SINGLE SPACING WITH A ONE (1) INCH MARGIN ON EACH 
SIDE. 

Commenc ing at the Southwest corner of the Northwest Quarter of the Northwest 
Quarter of Sect ion 8, in Township 1 South, Range 1 East of the Ute Meridian, whence the 
Northwest corner of Sect ion 8 bears North 00 degrees 01 minutes 29 seconds West, a 
distance of 1319.88 feet for a basis of bearings, with all bearings contained herein 
relative thereto; thence North 00 degrees 01 minutes 29 seconds West, a distance of 
659 .94 feet; thence North 89 degrees 58 minutes 18 seconds East, a distance of 30.00 
feet to a point on the Easterly right of way of 29 Road and the TRUE POINT OF 
BEGINNING; 

Thence North 00 degrees 01 minutes 29 seconds West, a distance of 509.94 feet along 
said right of way; thence North 89 degrees 58 minutes 31 seconds East, a distance of 
20.00 feet; thence North 00 degrees 01 minutes 29 seconds West, a distance of 79.99 
feet; thence North 44 degrees 59 minutes 38 seconds East, a distance of 28.28 feet to a 
point on the Southerly right of way of F Road; thence along said right of way South 89 
degrees 59 minutes 16 seconds East, a d is tance of 722 .70 feet; thence South 00 degrees 
02 minutes 06 seconds East, a distance of 609.41 feet to ' C T point on the South line of 
the N 1 / 2 of the N W 1 / 4 N W 1 / 4 ; thence along said line South 89 degrees 58 minutes 17 
seconds West, a distance of 762 .82 feet; to the TRUE POINT OF BEGINNING. Said parcel 
containing 10.625 Acres, as descr ibed. 



EXHIBIT "B" 

IMPROVEMENTS LIST/DETAIL 
(Page 1 of 3) 

DATE: 
NAME OF DEVELOPMENT: SAFEWAY COTTONWOOD CENTRE 
PRINTED NAME OF PERSON PREPARING: LANDesign LTD. 

SAFEWAY COTTONWOOD CENTRE 
STREET IMPROVEMENTS 29 & F Roads 

P A G E 6 4 6 

0; 
!.p i JUN 181996 

CCnV lK^il-Cl DEPARTMENT 
SAFEWAY 3TCf t£3 , INCORPORATED 

D E N V E R , C O L O R A D O 

14-Jun-96 

ITEM DESCRIPTION UNIT QUAN UNIT PRICE CONTRACT 
TOTAL 

CONTRACT 
TOTAL 

1 Mobilization LS 1 $1,000.00 $1,000.00 

2 Removal & Disposal Concrete Flat Work SY 145 $10.50 $1,522.50 

3 Removal & Disposal 2 Foot Curb & Gutter LF 493 $4.00 $1,972.00 

4 Sub-Grade Preperation SY 2,375 $0.75 $1,781.25 

5 Class 6 ABC Under Asphalt & Concrete TON 1,671 $11.00 $18,381.00 

6 Grading C HBP TON 414 $26.50 $10,971.00 

7 7-0" Mon. Curb, Gutter & Sidewalk LF 315 $14.25 $4,488.75 

8 6-0" Detached Sidewalk SF 4,998 $2.10 $10,495.80 

9 8" Concrete Fillets SF 875 $3.80 $3,325.00 

10 8" Concrete Cross Pans SF 150 $3.50 $525.00 

11 Handicap Ramp SF 2,224 $3.00 $6,672.00 

12 2'-0" Curb and Gutter LF 607 $7.80 $4,734.60 

13 1'-6" Curb and Gutter LF 161 $6.50 $1,046.50 

14 Traffic Control Signs EA 13 $180.00 $2,340.00 

15 Post Delineators EA 6 $15.00 $90.00 

16 Traffic Control Pavement Striping LS 1 $4,000.00 $4,000.00 

17 Traffic Control LS 1 $6,000.00 $6,000.00 

18 Adjust MH's & Valves EA 5 $150.00 $750.00 

19 Decorative Concrete at Islands LS 1 $500.00 $500.00 

20 6' x 40' Quadrupole and Bike Detector Loops LS 1 $3,000.00 $3,000.00 

21 Compliance Testing 

TOTAL STREET IMPROVEMENTS 

LS 1 $2,200.00 $2,200.00 

$85,795.40 



(Page 2 of 3) s*A*A» 
SAFEWAY COTTONWOOD CENTRE *.=-==-..K 2 2 6 4 P f t t ^ E 6 " 5 " 
SANITARY SEWER IMPROVEMENTS ~" ~ ~ f%£ 0<4l 14-Jun-96 

ITEM DESCRIPTION UNIT QUAN UNIT PRICE CONTRACT 
====================================== ============================ TOTAL 

1 10" Sanitary Sewer Main LF 383 $17.00 $6,511.00 

2 Reconnect Sanitary Sewer Services EA 4 $250.00 $1,000.00 

3 Drop Manhole EA 1 $2,000.00 $2,000.00 

4 Manhole (10 to 12 Foot Depth) EA 2 $2,000.00 $4,000.00 

5 Trench Compaction LF 383 $3.25 $1,244.75 

6 Pipe Bedding CY 50 $10.00 $500.00 

7 Traffic Contrail EA 1 $2,500.00 $2,500.00 

8 Pumping Services LS 1 $2,500.00 $2,500.00 

9 Compliance Testing LS 1 $1,000.00 $1,000.00 

TOTAL SANITARY SEWER IMPROVEMENTS $21,255.75 

SAFEWAY COTTONWOOD CENTRE 
DOMESTIC WATER IMPROVMENTS 14-Jun-96 

ITEM DESCRIPTION UNIT QUAN UNIT PRICE CONTRACT 

1 8" Wet Taps EA 2 $1,260.00 $2,520.00 

2 8" PVC Water Main LF 50 $13.00 $650.00 

3 Trench Compaction LF 50 $2.00 $100.00 

4 Pipe Bedding CY 7 $10.00 $70.00 

5 Traffic Control LS 1 $300.00 $300.00 

6 Compliance Testing LS 1 $150.00 $150.00 

TOTAL DOMESTIC WATER IMPROVEMENTS $3,790.00 



SAFEWAY COTTONWOOD CENTRE 
DRY UTILITY IMPROVEMENTS 

ITEM DESCRIPTION 

1 Trenching, Backfill, & Testing 

2 4" PVC Conduits 

3 Compliance Testing 

TOTAL DRY UTILTIY IMPROVEMENTS 

(Page 3 of 3 ) " "*~ ~~ 
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14-Jun-96 

UNIT QUAN UNIT PRICE CONTRACT 
============================ TOTAL 

LF 320 $5.00 $1,600.00 

LF 8,960 $2.00 $17,920.00 

LS 1 $500.00 $500.00 

$20,020.00 

P A G E 6 4 S 

SAFEWAY COTTONWOOD CENTRE 
STORM SEWER IMPROVEMENTS 14-Jun-96 

ITEM DESCRIPTION UNIT QUAN UNIT PRICE CONTRACT 
============================ TOTAL 

1 C D O T. Type 13 Street Inlet EA 1 $1,200.00 $1,200.00 

TOTAL STORM SEWER IMPROVEMENTS $1,200.00 

SAFEWAY COTTONWOOD CENTRE 
DRY UTILITY IMPROVEMENTS 

ITEM DESCRIPTION 

14-Jun-96 

UNIT QUAN UNIT PRICE CONTRACT 
============================ TOTAL 

1 City Inspection 

2 Costruction Supervision 

3 Construction Surveying 

4 As-Builts 

LS 

LS 

LS 

LS 

1 $2,000.00 $2,000.00 

1 $2,500.00 $2,500.00 

1 $2,500.00 $2,500.00 

1 $2,500.00 $2,500.00 

TOTAL DRY UTILTIY IMPROVEMENTS 

TOTAL ESTIMATED COST OF IMPROVEMENTS: 

$7,000.00 

$139,061.15 

SIGNATURE OF DEVELOPER 
(If corporation, to be signed by President and attested 
to by Secretary together with the corporate seals.) 

DATE 

I have reviewed the estimated costs and time schedule shown above and, based 
on the plan layouts submitted to date and the current cost of construction, 
I take no exception to the above. 

DATE 

COMMUNITY DEVELOPMENT DATE 
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Scotiabank S 
T H E B A N K O F N O V A S C O T I A 

S a n F r a n c i s c o A g e n c y , 580 C a l i f o r n i a S t r e e t , S u i t e 2 1 0 0 , S a n F r a n c i s c o , C A 9 4 1 0 4 

M a i l i n g A d d r e s s , P . O . B o x 3716 , S a n F r a n c i s c o , C A 9 4 1 1 9 

. T e l : (415) 9 8 6 - 1 1 0 0 F a x : ( 4 1 5 ) 3 9 7 - 0 7 9 1 T e l e x : 0 0 3 4 0 6 0 2 

Irrevocable Standby Letter of Credit 

May 14, 1996 

Grand Junction Community Development Dept. 
250 North Fifth Street 
Grand Junction, Colorado 81501-2668 

Attention: Michael T. Drollinger, Senior Planer 

Re: IRREVOCABLE STANDBY LETTER OF CREDIT NO. S007/81695/96 
FOR US$132,473.45 ISSUED BY THE BANK OF NOVA SCOTIA, 
SAN FRANCISCO AGENCY 

Gentlemen: 

We hereby open our Irrevocable Standby Letter of Credit No. S007/81695/96 (the "Credit") in your favor 
for drawings up to the aggregate amount of U.S.$132,473.45 (U.S. One Hundred Thirty Two Thousand 
Four Hundred Seventy Three and 45/100 Dollars) effective immediately at our office at 580 California 
Street, 21st Floor, San Francisco, California 94104, for the account of Safeway Inc., 4th & Jackson 
Street, Oakland, California 94660. 

We hereby undertake to honor your sight draft(s) drawn on us bearing upon its face the clause "Drawn 
under letter of credit No. S007/81695/96 dated May 14, 1996, accompanied by the following documents: 

1. This Credit 

2. A signed statement on the Grand Junction Community Development Department letterhead, 
signed by an authorized official of Grand Junction Community Development Department 
stating that Safeway Inc has failed to complete the following improvements, as required by 
Site Plan Review in connection with the Safeway Project - SE Corner 29 Road and F Road. 

The amount of each draft which is negotiated pursuant to this Credit, together with the date of 
negotiation, must be endorsed on the reverse side of the Credit. 

We hereby agree with you that drafts drawn under and in compliance with the terms of this Credit will be 
duly honored by us if presented at this office or by registered mail on or before the expiration date of 
May 9, 1997 or any extended date, it being a condition of this Credit that it shall be automatically 
extended without written amendments for additional periods of Ninety (90) days from this or any future 
expiration date unless at least Thirty (30) days prior to such date we shall notify you in writing by 
certified mail at your above address that we elect not to renew this Credit for such additional period. 
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(This forms part of The Bank of Nova Scotia San Francisco Agency 
Irrevocable Standby Letter of Credit No.S007/81695/96 for US$132.473.45) 

Draft presentation before no later than 9.00 a.m. Pacific Standard Time on any business day shall be 
honored before 5.00 p.m. Pacific Standard Time on the same business day by wire transfer in 
immediately available funds to any account designated by you (or any other reasonable means specified by 
you). Draft presentation after 9.00 a.m. Pacific Standard Time and before 5.00 p.m. Pacific Standard 
Time, on any business day shall be honored on the following business day in immediately available funds 
to any account designated by you (or any other reasonable means specified by you). As used in this 
Credit, the term "business day" means a day other than Saturday, Sunday or any day in which banking 
institutions in the State of California are authorized or required by law to close. 

This Credit may be amended to increase or decrease the amount that Beneficiary is entitled to draw 
hereunder if the Bank delivers (1) an amendment to this Credit to such effect or (ii) an Amended and 
Restated Irrevocable Letter of Credit in the form of this Credit and upon delivery of this Credit for 
cancellation. 

This Credit is governed by the Uniform Customs and Practice for Documentary Credits, 1983 revision, 
ICC Publication No. 400. This Letter of Credit shall not be transferable and it shall be governed by the 
laws of the State of California. 

Authorized Signature 

KS5\LC-SO07.96 



Scotia bank 
T H E B A N K O F N O V A S C O T I A 

81695 - San Francisco Agency 
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July 10, 1996 
B R A N C H D A T E O F ISSUE 

A M E N D M E N T T O L E T T E R O F C R E D I T 
ISSUING B A N K ' S N O . 

S007/81695/96 
ADVISING B A N K ' S NO. 

ADVIS ING B A N K A P P L I C A N T 

Safeway Inc. 
Fourth & Jackson Streets 
Oakland, CA 94660 

B E N E F I C I A R Y 

Grand Junction Community Development 
250 North Fifth Street 
Grand Junction, CO 81501-2668 

A M O U N T 

USD132.473.45 

• A T E OF ISSUE 

May 14, 1996 

B E N E F I C I A R Y 

Grand Junction Community Development 
250 North Fifth Street 
Grand Junction, CO 81501-2668 

THIS A M E N D M E N T IS TO BE C O N S I D E R E D A S P A R T O F THE 
A B O V E L E T T E R O F CREDIT A N D M U S T B E A T T A C H E D T H E R E T O 

D E A R SIR(S) 
THE A B O V E M E N T I O N E D CREDIT IS A M E N D E D A S F O L L O W S : 

1) Amount increased by USD6.587.70 From USD132.473.45 To USD139,061.15 
(One Hundred Thirty Nine Thousand Sixty One Dollars & 15/100 United States Dollars) 
To cover cost of travel to San Francisco, California in the event of draw. 

2) Delete in i t s entirety Paragraph 2, item 2. 

3) Insert the following in Paragraph 2, item 2: 

A signed statement on the Grand Junction Community Development Department 
letterhead, signed by an authorized o f f i c i a l of Grand Junction Community 
Development Department stating that Safeway, Inc. has failed to complete 
the improvements required in connection with the Safeway Project - S E corner 
29 Road and F Road. 

Except so far as other/, 
credit is subjc<t to th< 
Documsnter / Cr-si.ts. [' 
of Commerce P-C.r^3V,: 

crn-JV.orul U.: 

A L L O T H E R T E R M S A N D CONDIT IONS R E M A I N U N C H A N G E D 

T H E A D V I S I N G B A N K IS R E Q U E S T E D T O NOTIFY T H E 
B E N E F I C I A R Y O F THIS A M E N D M E N T 

Y O U R S F A I T H F U L L Y 

Kacontcjr' 

ADVIS ING B A N K ' S NOTIF ICATION 

s Note: Not An Oo«in«l 
fnkture wh#ti ftecordad 

R E M A R K S , P L A C E , D A T E , N A M E AND S I G N A T U R E O F T H E ADVISING B A N K 

ORIGINAL 



TO: File 
From: Michael T. Drolllinger 
Re: Improvements Agreement Check - Safeway 

Please note that the improvements guarantee in the amount of $900 (check #10875 from Concepts West 
Architecture was NOT deposited and was destroyed after the project was closed out. 



Scotiabank 3 
T H E B A N K OF N O V A S C O T I A 

San Francisco Agency, 580 California Street, Suite 2100, San Francisco, CA 94104 
Mailing Address, P.O. Box 3716, San Francisco, CA 94119 
Tel: (415) 986-1100 Fax: (415) 397-0791 Telex: 00340602 

Irrevocable Standby Letter of Credit 

May 14, 1996 

Grand Junction Community Development Dept. 
250 North Fifth Street 
Grand Junction, Colorado 81501-2668 

Attention: Michael T. Drollinger, Senior Planer 

Re: IRREVOCABLE STANDBY LETTER OF CREDIT NO. S007/81695/96 
FOR US$132,473.45 ISSUED BY THE BANK OF NOVA SCOTIA, 
SAN FRANCISCO AGENCY 

Gentlemen: 

We hereby open our Irrevocable Standby Letter of Credit No. S007/81695/96 (the "Credit") in your favor 
for drawings up to the aggregate amount of U.S.$132,473.45 (U.S. One Hundred Thirty Two Thousand 
Four Hundred Seventy Three and 45/100 Dollars) effective immediately at our office at 580 California 
Street, 21st Floor, San Francisco, California 94104, for the account of Safeway Inc., 4th & Jackson 
Street, Oakland, California 94660. 

We hereby undertake to honor your sight draft(s) drawn on us bearing upon its face the clause "Drawn 
under letter of credit No. S007/81695/96 dated May 14, 1996, accompanied by the following documents: 

1. This Credit 

2. A signed statement on the Grand Junction Community Development Department letterhead, 
signed by an authorized official of Grand Junction Community Development Department 
stating that Safeway Inc has failed to complete the following improvements, as required by 
Site Plan Review in connection with the Safeway Project - SE Corner 29 Road and F Road. 

The amount of each draft which is negotiated pursuant to this Credit, together with the date of 
negotiation, must be endorsed on the reverse side of the Credit. 

We hereby agree with you that drafts drawn under and in compliance with the terms of this Credit will be 
duly honored by us if presented at this office or by registered mail on or before the expiration date of 
May 9, 1997 or any extended date, it being a condition of this Credit that it shall be automatically 
extended without written amendments for additional periods of Ninety (90) days from this or any future 
expiration date unless at least Thirty (30) days prior to such date we shall notify you in writing by 
certified mail at your above address that we elect not to renew this Credit for such additional period. 



(This forms part of The Bank of Nova Scotia San Francisco Agency 
Irrevocable Standby Letter of Credit No.S007/81695/96 for US$132.473.45) 

Draft presentation before no later than 9.00 a.m. Pacific Standard Time on any business day shall be 
honored before 5.00 p.m. Pacific Standard Time on the same business day by wire transfer in 
immediately available funds to any account designated by you (or any other reasonable means specified by 
you). Draft presentation after 9.00 a.m. Pacific Standard Time and before 5.00 p.m. Pacific Standard 
Time, on any business day shall be honored on the following business day in immediately available funds 
to any account designated by you (or any other reasonable means specified by you). As used in this 
Credit, the term "business day" means a day other than Saturday, Sunday or any day in which banking 
institutions in the State of California are authorized or required by law to close. 

This Credit may be amended to increase or decrease the amount that Beneficiary is entitled to draw 
hereunder if the Bank delivers (1) an amendment to this Credit to such effect or (ii) an Amended and 
Restated Irrevocable Letter of Credit in the form of this Credit and upon delivery of this Credit for 
cancellation. 

This Credit is governed by the Uniform Customs and Practice for Documentary Credits, 1983 revision, 
ICC Publication No. 400. This Letter of Credit shall not be transferable and it shall be governed by the 
laws of the State of California. 

Authorized Signature 

KS5\LC-SO07.96 



I 

Scotiabank 3 
T H E B A N K OF NOVA S C O T I A 

San Francisco Agency, 580 California Street, Suite 2100, San Francisco, CA 94104 
Mailing Address, P.O. Box 3716, San Francisco, CA 94119 
Tel: (415) 986-1100 Fax:(415)397-0791 Telex: 00340602 

July 10,1996 

Grand Junction Community Development Department 
250 North Fifth Street 
Grand Junction, Colorado 81501 -2668 

Attn: Mr. Michael T. Drollinger 
Senior Planner 

Our Standby Letter of Credit Number S007/81695/96 issued 
in your favor for the account of Safeway Inc. 

Gentlemen: 

Please find attached our amendment to the above subject Letter of Credit 
increasing the amount from USD132,473.45 to USD139,061.15 and also 
changing some of the language of the Letter of Credit itself. 

Please acknowledge receipt by signing on the copy of this letter. 

Sincerely, 

Vincent R. Inocencio 
Senior Operations Officer 



I 

Scotiabank 3 
T H E B A N K OF N O V A S C O T I A 

San Francisco Agency, 580 California Street, Suite 2100, San Francisco, CA 94104 
Mailing Address, P.O. Box 3716, San Francisco, CA 94119 
Tel: (415) 986-1100 Fax: (415) 397-0791 Telex: 00340602 

May 14, 1996 

Michael T. Drollinger 
Senior Planner 
Grand Junction Community Development Dept. 
250 North Fifth Street 
Grand Junct ion, Colorado 81501-2668 

Dear Michael, 

Please find enclosed our Letter of Credit in the amount of $132,473.45 
related to the Safeway Cottonwood Centre. ~ 



Scotiabank 3 
T H E B A N K OF N O V A S C O T I A 

San Francisco Agency, 580 California Street, Suite 2100, San Francisco, CA 94104 
Mailing Address, P.O. Box 3716, San Francisco, CA 94119 
Tel: (415) 986-1100 Fax:(415)397-0791 Telex: 00340602 

City of G r a n d Junc t i on Feb rua ry 26, 1997 
C o m m u n i t y D e v e l o p m e n t Depar tmen t 
250 North 5th Street 
G r a n d J u n c t i o n , C O 81501 

Attn: Mr. M i c h a e l T. Dro l l inger 
S e n i o r P lanne r 

Our S t a n d b y Letter of Cred i t n u m b e r S026/81 695 /97 for U S D 1 90,000.00 

G e n t l e m e n : 

P l e a s e f ind a t tached our a b o v e sub jec t Letter of Cred i t i s s u e d in your favor 
for the a c c o u n t of Sa feway Inc. 

This rep laces our Letter of Cred i t N u m b e r S007/81 695 /96 in the a m o u n t of 
U S D 1 32 ,473.45 dated May 14, 1 996, s u b s e q u e n t l y a m e n d e d to U S D 1 39,061.1 5 on July 
10, 1996. 

A c c o r d i n g l y , p l ease fo rward to us the or ig inal of the a b o v e Letter of Cred i t 
a n d the a m e n d m e n t for cance l l a t i on . 

If you have any ques t ion or s h o u l d you n e e d add i t iona l in format ion, p l ease do 
not hesi tate to cal l the u n d e r s i g n e d . 

Very Truly You rs , 

V incen t R. Inocenc io 
Sr. Ope ra t i ons Off icer 



Scotiabank 3 
T H E B A N K OF NOVA S C O T I A 

San Francisco Agency, 580 California Street, Suite 2100, San Francisco, CA 94104 
Mailing Address, P.O. Box 3716, San Francisco, CA 94119 
Tel: (415) 986-1100 Fax:(415)397-0791 Telex: 00340602 

Irrevocable Standby Letter of Credit 

February 26, 1997 

Grand Junction Community Development Dept. 
250 North Fifth Street 
Grand Junct ion, Colorado 81501-2668 

Attention: Michael T. Drollinger, Senior Planner 

Re: IRREVOCABLE STANDBY LETTER OF CREDIT NO.S026 /81695 /97 
FOR USD1 90 ,000.00 ISSUED BY THE BANK OF N O V A SCOTIA, 
S A N FRANCISCO A G E N C Y 

Gentlemen: 

We hereby open our Irrevocable Standby Letter of Credit No.S026/81695/97 (the 
"Credit") in your favor for drawings up to the aggregate amount of USD$1 90,000.00 
(One Hundred and Ninety Thousand and 00/100 United States dollars) effective 
immediately at our office at 580 California Street, 21st Floor, San Francisco, California 
94104, for the account of Safeway Inc., 4th & Jackson Street, Oakland, California 
94660. 

We hereby undertake to honor you sight draft(s) drawn on us bearing upon its face the 
clause "Drawn under letter of credit No. S026/81695/97 dated February 26, 1997, 
accompanied by the following documents. 

1. This Credit 

2. A signed statement on the Grand Junction Community Development 
Department letterhead, signed by an authorized official of Grand 
Junction Community Development Department stating that Safeway Inc 
has failed to complete the improvements required in connection with the 
Safeway Project - SE Corner 29 Road and F Road. 



This forms part of the Bank of Nova Scotia San Francisco Agency Irrevocable 
Standby Letter of Credit No. S026 /81695 /97 for USD 190.000.00 

The amount of each draft which is negotiated pursuant to this Credit, together with the 
date of negotiation, must be endorsed on the reverse side of the Credit. 

We hereby agree with you that drafts drawn under and in compliance with the terms of 
this Credit will be duly honored by us if presented at this office or by registered mail on 
or before the expiration date of February 26, 1998 or any extended date, it being a 
condition of this Credit that it shall be automatically extended without written 
amendments for additional periods of Ninety (90) days from this or any future expiration 
date unless at least Thirty (30) days prior to such date we shall notify you in writing by 
certified mail at your above address that we elect not to renew this Credit for such 
additional period.Draft presentation before no later than 9:00 a.m. Pacific Standard Time 
on any business day shall be honored before 5:00 p.m. Pacific Standard Time on the 
same business day by wire transfer in immediately available funds to any account 
designated by you (or any other reasonable means specified by you). Draft presentation 
after 9:00 a.m. Pacific Standard Time and before 5:00 p.m. Pacific Standard Time, on 
any business day shall be honored on the following business day in immediately available 
funds to any account designated by you (or any other reasonable means specified by 
you). As used in this Credit, the term "business day" means a day other than Saturday, 
Sunday or any day in which banking institutions in the State of California are authorized 
or required by law to close. 

This Credit may be amended to increase or decrease the amount that Beneficiary is 
entitled to draw hereunder if the Bank delivers (1) an amendment to this Credit to such 
effect or (ii) an Amended and Restated Irrevocable Letter of Credit in the form of this 
credit and upon delivery of this Credit for cancellation. 

This Credit is governed by the Uniform Customs and Practice for Documentary Credits, 
1993 revision, ICC Publication No. 500. This Letter of Credit shall not be transferable 
and it shall be governed by the laws of the State of California. 

Very truly yours, 

Vincent Inocencio 
Sn. Operations Officer Assistant Agent 

M:\safsto\97S026.LC 



Original letters of credit given to Kristen Ashbeck on April 2, 2002. Copy of 
Release of DIA in file. 

1. Dated May 14, 1996 No. S007/81695/96 for $132,473.45 
2. Amendment dated July 10, 1996 No. S007/81695/96 increased to 

$139,061.15 
3. Dated February 26, 1997 No. S026/81695/97 for $190,000 

Stephanie Tuin 
City Clerk 
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R E L E A S E OF IMPROVEMENTS A G R E E M E N T & G U A R A N T E E 
Grand Junction Community Development Department 

FILE SPR-1996-107 

This memorandum relates to a certain recorded Improvements Agreement and Guarantee dated 
September 16, 1996 and recorded at Book 2264, Pages 640-651 ofthe land records of Mesa County, 
Colorado, by and between Safeway, Inc. (Developer) and the City of Grand Junction (City) pertaining 
to Safeway Cottonwood Centre (Project). 

Legal Description: See Attached Exhibit A 

Whereas, Developer has installed and constructed certain public and private improvements at and for 
the Project, which completion was guaranteed by the execution of an Improvements Agreement and 
Guarantee, and 

Whereas, the City of Grand Junction and all other agencies possessing regulatory authority over the 
Project and/or the improvements have inspected the improvements and have accepted the same, 

N O W T H E R E F O R E , officials of the City of Grand Junction and other officials duly representing their 
agencies, possessing and representing by their signatures, affixed thereto, that they possess 
sufficient authority to accept improvements and release the portion of the guarantee pertaining to the 
improvements under their jurisdiction, do accept, sign and release said improvements agreement and 
guarantee. 

CITY OF G R A N D JUNCTION: 
4 

By: City Engineer l^nP "4S^C—_ Date T/P^/^^ 

City Utilities Manager NA ' Date 

Fire Marshall NA Date 

Community Development /^y^/^^j^^-— Date 

UTE W A T E R : 

By: NA Date 

C E N T R A L G R A N D V A L L E Y SANITATION DISTRICT: 

By: NA Date 

In accordance with the above, signatures, I hereby certify that the Improvements Agreement & 
Guarantee and the recording evidencing the agreement and guarantee, at Book 2264, Pages 640-
651 ofthe Mesa County land records, have been completed and accepted and in accordance with the 
provisions of the Grand Junction Zoning and Development Code are hereby released, subject to the 
required warranty period. 

* ©freetor-of Community Development Jfo.ffajstjA . /}m<yCsU-~ Date ,7?'-20-dQ 

The foregoing instrument was executed before me this ^fifa day of fztbruaA^ 2002 

by A ^ V ^ / V r f / / /Y). Cp0r~7,fuur , Qifec4er--of Community Development for 
the City of Grand Junction, Colorado. / ^ a ^ V 

Witness my hand and official seal. 

/ 

Notary Publi 

My commission expires '^/TIM/HJI^L 3JY, 
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• EXHIBIT " A " • 

TYPE LEGAL DESCRIPTION BELOW," ' USIN SHEETS AS 
NECESSARY. USE SINGLE SPACING WITH A ONE (1) INCH MARGIN ON EACH ' 
SIDE: • •'• •- .- • ' . . • 

Commenc ing at the Southwest corner of the Northwest Quarter of the Northwest 
Quarter of Sect ion 8, in Township 1 South , Range 1 East of the Ute Meridian, whence the 
Northwest corner of Sect ion 8 bears North 00 degrees 01 minutes 29 seconds West, a 
distance of 1319.88 feet for a basis of bear ings, with all bearings contained herein 
relative thereto; thence North 00 degrees 01 minutes 29 seconds West, a distance of 
659 .94 feet; thence North 89 degrees 58 minutes 18 seconds East, a distance of 30 .00 
feet to a point on the Easterly right of way of 29 Road and the TRUE POINT OF-
BEGINNING; 

Thence North 00 degrees 01 minutes 29 seconds West, a distance , of 509 .94 feet along 
said right of way; thence North 89 degrees 58 minutes 31 seconds East, a distance of 
20.00 feet; thence North 00 degrees 01 minutes 29 seconds West, a distance of 79.99 
feet; thence North 44 degrees 59 minutes 3 8 seconds East, a distance of 28.28 feet to a 
point on the Southerly right of way of F Road ; thence along said right of way South 89 
degrees 59 minutes 16 seconds' East , a d is tance of 722 .70 feet; thence South 00 degrees 
02 minutes 06 seconds East, a d is tance of 609.41 feet to "a- point on the South line of 
the N 1 / 2 of the N W 1 / 4 N W 1 / 4 ; thence along said line South 89 degrees 58 minutes 17 
seconds West, a d is tance of 762 .82 feet; to the TRUE POINT OF BEGINNING. Soid parcel 
containing 10.625 Acres, as descr ibed. 


