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DEVELOPMENT IMPROVEMENTS AGREEMENT 

1. Parties: The parties to this Deve lopment Improvements Agreement ("Agreement") 
are THF Grand Junction Development, L.L.C., a Missouri limited liability c o m p a n y 
("Developer") a n d the City of Grand Junction, C o l o r a d o ("City"). 

For va luab le considerat ion, the receipt a n d a d e q u a c y of wh ich is a c k n o w l e d g e d , the 
Parties ag ree as follows: 

2. Effective Date: The Effective Date of this Ag reemen t shall b e the da te that it is 
s igned by the Public Works & Planning Director, wh ich shall be no sooner than 
recordat ion of the final plat or final p lan approva l wh ichever first occurs. 

The Deve loper seeks permission to d e v e l o p property, desc r ibed on Exhibit A a t t a c h e d 
a n d incorpora ted by this reference ("the Property" or "Property"). The Property, 
known as ^trrTrCTcicOassin^ has b e e n rev iewed a n d a p p r o v e d under Planning file # SS-
2007-005 ( " D e v e l o p m e n t "the Deve lopment " ) . 

The City seeks to protect the health, safety a n d genera l welfare of the communi ty by 
requiring the comple t ion of various improvements to the Property a n d limiting the 
harmful effects of substandard deve lopment . 

A further purpose of this Agreement is to protect the City from the cost of complet ing 
necessary improvements itself; this Ag reemen t is not e x e c u t e d for the benefit of 
mater ia lmen, laborers or others providing work, services or material to the Developer 
a n d / o r the Property or for the benefit of the owner(s), purchaser(s) or user(s) of the 
Property. 

The mutual promises, covenants a n d obligations con ta i ned in this Agreement are 
author ized by state law, the C o l o r a d o Constitution a n d City's land deve lopment 
ord inances a n d regulations. 

The parties have also entered into a cost sharing ag reemen t d a t e d " y / / / 2008 
(the "Cost Reimbursement Agreement " ) , for improvements wh ich wi l l 'be constructed 
by Deve loper a n d pa id for by the City but wh ich also benefit a n d are in part 
necess i ta ted by the deve lopment of the Property. The work under the Cost 
Reimbursement Ag reemen t is not re fe renced on Exhibit B a n d is not c o v e r e d by this 
Agreement . 

DEVELOPER'S OBLIGATION 

3. Improvements: The Deve loper shall design, construct a n d install, at its own expense, 
those on-site a n d off-site improvements listed on Exhibit B a t t a c h e d a n d incorporated 
by this re ference ("Improvements" or " the Improvements"). 

RECITALS 
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3a . Deve loper agrees to p a y the City for its Administration costs related to 
en fo rcement of this Agreement , including but not limited to time e x p e n d e d by the 
City's attorney in enforc ing, by means other than litigation, this Agreement . See 
pa rag raph 19 concern ing attorneys' / litigation fees. 

3b. The Developer 's obl igat ion to comp le te the Improvements is a n d shall b e 
i ndependen t of any obl igations of the City con ta ined herein a n d independent of any 
obl igat ions of the City pursuant to the Cost Reimbursement Agreement be tween the 
parties. 

4. Security: To secure the pe r fo rmance of its obligations under this Agreement the 
Deve loper shall supply a guaran tee . The Developer is required to post security in an 
amoun t of $258,794.14 in a form a n d with terms a c c e p t a b l e to the City ( "Guarantee") . 
The G u a r a n t e e shall b e in the form of a letter of credit in a form a n d with content 
a p p r o v e d by the City Attorney. The Gua ran tee speci f ic to this Agreement is a t t a c h e d 
as Exhibit C a n d is incorpora ted by this reference as if fully set forth. 

5. Standards: The Deve loper shall construct the Improvements acco rd i ng to the City's 
standards a n d specif icat ions. 

6. Warranty: The Deve loper shall warrant the Improvements for one year following 
A c c e p t a n c e by the City. "Warrant" or "Warranty" as used herein means the 
Deve loper shall take such steps a n d incur such costs as may b e n e e d e d so that the 
Improvements or any portion or phase thereof as repaired and /o r r e p l a c e d , shall 
c o m p l y with the Deve lopment ' s construction plans and /o r site plan a n d City 
standards a n d specif icat ions in ef fect as of the Effective Date of this Agreement . 

6a . Upon A c c e p t a n c e the Deve loper shall provide a Ma in tenance Gua ran tee in an 
amoun t of $43,132.36 (Line G 2 , Exhibit B, City Security). 

6b. The M a i n t e n a n c e G u a r a n t e e shall be secured by a letter of credit, cash escrow or 
other form a c c e p t a b l e to the City. 

7. Commencement, Completion and Abandonment Periods: The Deve loper shall 
c o m m e n c e work on the Improvements within 90 days from the c o m m e n c e m e n t of the 
work under the Cost Reimbursement Agreement ; that da te is known as the 
" C o m m e n c e m e n t Date . " 

7a . The Deve loper shall c o m p l e t e the Improvements by the e n d of the twelfth month 
from the C o m m e n c e m e n t Date ; that da te is known as the "Comple t ion Date . " 

7b. The Deve loper shall not c e a s e construction for any period of more than 60 
consecu t i ve days excep t where weather condit ions or a Force Majeure Event (as 
de f ined in pa rag raph 23) d o not permit construct ion to occur . If construction is 
c e a s e d for 60 or more consecut ive days for reasons other than weather or a Force 
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Majeure Event, the Director may d e e m the Deve lopment a b a n d o n e d ("the 
A b a n d o n m e n t Period"). 

8. Compliance with Law: The Deve loper shall comp ly with all app l i cab le federa l , state 
a n d loca l laws, ord inances a n d regulations w h e n fulfilling its obligations under this 
Ag reemen t . When necessary to protect the publ ic health, safety or wel fare, the 
Deve loper shall be subject to laws, ord inances a n d regulations that b e c o m e effect ive 
after the Effective Date. 

9. Notice of Defect: The Deve loper by a n d through its engineer shall provide timely 
written not ice to the issuer of the G u a r a n t e e a n d the Director when the Deve loper 
a n d / o r its engineer has knowledge , that a n Improvement or any part or portion of any 
Improvement either does not conform to City standards or is otherwise defec t ive . 

9a . The Deve loper shall correct all non-conforming construction and /o r defects within 
thirty (30) days from the issuance of the not ice by its engineer of a / the de fec t . 

10. Acceptance of Improvements: The City will not a c c e p t and /o r app rove any or all 
of the Improvements until the Deve loper documents for the benefit of the City that 
there are no liens, e n c u m b r a n c e s or other restrictions on the Improvements other than 
those that have b e e n a c c e p t e d by the City. 

10a. Approva l and /o r a c c e p t a n c e of any Improvement(s) does not constitute a 
waiver by the City of any right(s) that it may have on a c c o u n t of any de fec t in or 
failure of the Improvement that is d e t e c t e d or wh ich occurs after app rova l and /o r 
a c c e p t a n c e . 

10b. A c c e p t a n c e by the City shall only o c c u r w h e n the City Engineer, sends a writing 
to such ef fect ( " A c c e p t a n c e " ) . 

10c. Upon comple t ion of the Improvements, Deve loper shall notify the City. Within 
forty-five (45) days after receipt of such not ice from Developer, the City shall inspect 
the Improvements a n d either issue a written a c c e p t a n c e of the Improvements or 
notify Deve loper in writing of those portions of the Improvements that are not 
a c c e p t a b l e , citing with reasonab le particularity its objection(s). If the City rejects 
some or all of the Improvements, Deve loper shall promptly correct the re jected 
Improvements a n d upon correct ion, Deve loper shall notify the City. Within forty-five 
(45) days of receipt of such not ice from Developer , the City shall inspect the previously 
re jec ted Improvements a n d either issue a written a c c e p t a n c e of such Improvements 
or notify Deve loper in writing of those portions of the re jected Improvements that are 
not a c c e p t a b l e , citing with reasonab le particularity its objection(s). This p rocedure will 
cont inue until A c c e p t a n c e from the City is ob ta ined . By the foregoing provisions, the 
City does not wa ive or modify its rights to d raw on the Guaran tee pursuant to the 
terms of this Ag reemen t a n d the Guaran tee . 
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11. Reduction of Security: Upon A c c e p t a n c e of any Improvement(s) the amount 
wh ich the City is entit led to draw on the G u a r a n t e e shall b e r e d u c e d by an amount of 
$215,661.78 (Line G l , Exhibit B, Total Improvement Costs). 

11a. At the written request of the Deve loper , the City shall execu te a cert i f icate 
verifying A c c e p t a n c e of the Improvement a n d thereafter waiv ing its right to d raw on 
the Gua ran tee to the extent of such amount . A Deve loper in default under this 
Ag reemen t has no right to such cert i f icat ion. 

12. Use of Proceeds: The City shall use funds depos i ted with it, d rawn or gua ran teed 
pursuant to this Ag reemen t only for the purpose of comple t ing the Improvements or 
correct ing defects in or failure of the Improvements or pay ing Administration a n d 
Inspection fees. 

13. Events of Default: The following condit ions, occur rences or act ions shall constitute 
a default by the Deve loper : 

13a. Developer 's failure to comp le te e a c h portion of the Improvements on or before 
the Comple t ion Date ; 

13b. Developer 's failure to demonstrate reasonab le intent to correct de fec t ive 
construct ion of any Improvements within the a p p l i c a b l e warranty per iod; 

13c. Developer 's insolvency, the appo in tment of a receiver for the Developer or the 
filing of a voluntary or involuntary petit ion in bankruptcy respect ing the Developer . In 
such event the City may immediate ly dec l a re a default without prior notif ication to 
the Developer ; 

13d. Notif ication to the City, by any lender with a lien on the Property, of a default by 
Deve loper on any obl igat ion to such lender. In such event, the City may dec la re a 
defaul t with prior notif ication to the Deve loper . 

13e. With regard to the Property or any portion thereof: initiation of any foreclosure 
ac t ion regarding any lien or e n c u m b r a n c e or assignment or c o n v e y a n c e of the 
Property in lieu of foreclosure. In such event the City may immediate ly dec la re a 
defaul t without prior notif ication to the Deve loper . 

13f. Notif ication to the City from the bank issuing the Gua ran tee that it will not renew 
the Gua ran tee at a t ime when security is still required hereunder a n d no substitute 
col lateral a c c e p t a b l e to the City has b e e n prov ided by the Developer . 

13g. Except as otherwise prov ided a b o v e , the City may not dec la re a default until 
written not ice has b e e n sent to the Deve loper at the address shown in the 
deve lopmen t file a n d Developer has fai led to cure the default within thirty (30) days 
after receipt of such written not ice. Not ice is a n d shall be d e e m e d effect ive five 
c a l e n d a r days after mail ing thereof by first class United Sates certif ied mail , return 
receipt requested, pos tage prepa id . 
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14. Measure of Damages: The measure of d a m a g e s for b r e a c h of this Agreement by 
the Deve loper shall b e the reasonab le cost of satisfactorily comple t ing the 
Improvements, plus reasonable expenses. Expenses may inc lude but are not limited to 
cont rac t ing costs, co l lect ion costs a n d the va lue of p lanning, engineer ing, legal a n d 
administrative staff t ime d e v o t e d to the co l lec t ion /comple t ion of the Improvements. 
For Improvements upon wh ich construct ion has not begun , the est imated costs of the 
Improvements as shown on Exhibit B shall b e prima facie e v i dence of the minimum 
cost of comp le t ion ; however, the max imum amount of the Developer 's liability shall 
not b e establ ished by that amount or the amount of the Gua ran tee . In no event shall 
Deve loper b e l iable to the City for consequent ia l d a m a g e s including, but not limited 
to, lost profits or a d v a n t a g e . 

15. City's Rights Upon Default: When any event of default occurs, the City may d raw 
on the G u a r a n t e e or p r o c e e d to co l lec t any other security to the extent of the f a c e 
amoun t of the G u a r a n t e e less eighty percen t (80%) of the est imated cost (as shown 
on Exhibit B) of all Improvements for wh ich the City has given its A c c e p t a n c e a n d no 
warranty work is reasonably required. 

15a. The City shall have the right to c o m p l e t e Improvements itself or it may cont rac t 
with a third party for comple t ion . 

15b. The Deve loper grants to the City, its successors, assigns, agents, contractors a n d 
emp loyees , a nonexclusive right a n d easement to enter the Property for the purposes 
of construct ing, reconstruct ing, maintaining, inspect ing a n d repairing the 
Improvements. 

15c. If the cost of comple t ion of the Improvements by the City or a third party is less 
than the amoun t d rawn by the City on the Gua ran tee , then the City shall promptly 
refund such excess to Developer . 

15d. Intentionally de le ted . 

15e. These remedies are cumulat ive in nature a n d are in addi t ion to any other 
remedies the City has at law or in equity. 

16. Indemnification: The Deve loper expressly agrees to indemnify a n d hold the City, its 
officers, emp loyees a n d agents ("City") harmless from a n d against all c laims, costs 
a n d liabilities of every kind a n d nature, for injury or d a m a g e rece ived or sustained by 
any person or entity in connec t ion with or on a c c o u n t of the per fo rmance or non
per fo rmance of work at the Property a n d / o r the Improvements and /o r the 
Deve lopment that is be ing d o n e pursuant to this Agreement . 

16a. The Deve loper further agrees to a id a n d de fend the City in the event that the 
City a n d / o r the Improvements is n a m e d as a de fendant in an ac t ion concern ing the 
per fo rmance of work pursuant to this Agreement excep t for a suit wherein the 
Deve loper states claim(s) against the City. 
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16b. The Deve loper is not a n agent , partner, joint venturer or emp loyee of the City. 

17. No Waiver: No waiver of any provision of this Ag reemen t by the City shall b e 
d e e m e d or constitute a waiver of any other provision nor shall it b e d e e m e d or 
constitute a cont inuing waiver unless expressly prov ided for by a written a m e n d m e n t 
to this Ag reemen t s igned by both the City a n d the Developer ; nor shall the waiver of 
any defaul t under this Ag reemen t b e d e e m e d a waiver of any subsequent default or 
defaults of the same type. The City's failure to exercise any right under this 
Ag reemen t shall not constitute the approva l of any wrongful or other ac t by the 
Deve loper or the a c c e p t a n c e of any Improvement. 

18. Amendment or Modification: The parties to this Ag reemen t may a m e n d or modify 
this Ag reemen t only by written instrument execu ted on behal f of the City by the City 
M a n a g e r or his des ignee a n d by the Deve loper or its authorized officer. 

19. Attorney's Fees: Should either party b e required to resort to litigation to enforce the 
terms of this Agreement , the prevai l ing party, plaintiff or de fendan t , shall be entit led to 
costs, inc luding reasonab le attorney's fees a n d expert witness fees, from the oppos ing 
party. The City shall b e entit led to c la im the va lue of its in-house attorneys at the rate 
of $125.00 per hour. If relief is a w a r d e d to both parties the attorney's fees may b e 
equi tab ly d iv ided b e t w e e n the parties by the decis ion maker. 

20. Vested Rights: This Ag reemen t does not guaran tee , represent or certify that the 
Deve loper is entit led to any other approval(s) required by the City, before the 
Deve loper is entit led to c o m m e n c e deve lopmen t b e y o n d the s c o p e of this 
Ag reemen t or to transfer ownership of the Property be ing d e v e l o p e d . 

21. Integration: This Agreement , together with the exhibits a n d a t tachments thereto 
constitutes the entire Ag reemen t be tween the parties. No statement(s), promise(s) or 
inducements(s) that is/are not con ta i ned in this Ag reemen t shall b e binding on the 
parties. 

22. Third Party Rights: No person or entity w h o or wh ich is not a party to this 
A g r e e m e n t shall have any right of ac t ion under or be a benef ic iary of this Agreement . 

23. Time: For the purpose of comput ing the A b a n d o n m e n t Period, the 
C o m m e n c e m e n t Date a n d the Comple t ion Date, such times in wh ich war, civil 
disasters, acts of G o d , strikes, lockouts, labor unrest, unavailabil i ty of materials or 
supplies, or other events b e y o n d the reasonable control of Deve loper or City occurs or 
exist shall not b e inc luded if such prevents the Deve loper or City from performing its 
obl igations under this Ag reemen t (each a "Force Majeure Event"). The Deve loper 
must notify the City in writing i f /when it asserts impossibility of per fo rmance under this 
p a r a g r a p h . The City may reject the Developer 's assertion, if it finds, in writing that the 
condi t ion (s) that the Deve loper asserts d o not exist or d o not reasonably justify work 
s t o p p a g e . 
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24. Severability: If any part, term or provision of this Agreement is held by a court of 
c o m p e t e n t jurisdiction to b e il legal or otherwise unenforceab le , such illegality or 
unenforceabi l i ty shall not a f fec t the validity of any other part, term or provision. The 
rights of the parties shall b e construed as if the part, term or provision was never part of 
the Agreement . 

25. Benefits: The benefits of this Ag reemen t to the Developer are personal a n d may 
not b e assigned without the express written app rova l of the City; p rov ided, however, 
the City ackn ow l edges that Deve loper will transfer the Property to a n d hereby 
approves the assignment of the rights a n d benefits of this Agreement to Developer 's 
affi l iate, THF G r a n d Junct ion Two Deve lopment , L .L .C, a Missouri limited liability 
c o m p a n y . Such app rova l may not be unreasonably withheld but any unapp roved 
assignment is vo id . 

25a. Notwithstanding the foregoing, the burdens of this Agreement are personal 
obl igations of the Deve loper a n d also shall b e binding on the heirs, successors a n d 
assigns of the Deve loper a n d shall be a covenant(s) running with the Property. 

25b. There is no prohibition on the right of the City to assign its rights under this 
Agreement . 

25c. Upon written request from the Deve loper the City shall expressly release the 
original Developer 's G u a r a n t e e and /o r cont rac t obligations if it a c c e p t s new security 
from any deve lope r or lender w h o obtains the Property, however, no other ac t of the 
City shall constitute a re lease of the original Developer from his liability under this 
Agreement . 

25d. When the City has issued its A c c e p t a n c e regarding the Improvements, the City 
agrees to state the same in writing, with appropr ia te acknowledgments . 

25e. The City shall sign a re lease only after all warranty periods have expired. 

26. Notice: Any not ice required or permitted by this Agreement shall b e d e e m e d 
ef fect ive five c a l e n d a r days after deposit with the United States Postal Service, first 
class certif ied mai l , return receipt requested, pos tage prepa id a n d addressed as 
follows: 

If to Developer : THF G r a n d Junct ion Deve lopment , L.L.C. 
2127 Innerbelt Business Center Drive, Suite 200 
St. Louis, M O 63114 
Attent ion: M i chae l H. Staenberg 

C c : THF Realty, Inc. 
2127 Innerbelt Business Center Drive, Suite 200 
St. Louis, M O 63114 
Attent ion: Genera l Counsel 
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If to City: Of f ice of the City Attorney 
250 North 5 t h Street 
G r a n d Junct ion, C O 81501 

C c : Public Works & Planning Depar tment 
250 North 5 t h Street 
G r a n d Junct ion, C O 81501 

27. Recordation: Deve loper shall pay the costs to record a m e m o r a n d u m of this 
Ag reemen t (Exhibit D) in the records of the M e s a County Clerk a n d Recorder 's Off ice. 
The Deve loper may , at its opt ion record the entire Agreement . 

28. Immunity: Nothing con ta ined in this Agreement constitutes a waiver of the City's 
sovereign or other immunity under any a p p l i c a b l e law. 

29. Personal Jurisdiction and Venue: Personal jurisdiction a n d venue for any act ion 
c o m m e n c e d by either party to this Agreement whether arising out of or relating to the 
Agreement , the G u a r a n t e e , the Ma in tenance Gua ran tee or any ac t ion b a s e d arising 
out of or under this Ag reemen t shall be d e e m e d to be proper only if such act ion is 
c o m m e n c e d in M e s a County , Co lo rado . 

29a. The Deve loper expressly waives its right to bring such act ion in or to remove such 
ac t ion to any other court whether state or federa l . 

30. Liability before Acceptance: The City shall have no responsibility or liability with 
respect to any street or other Improvement(s), notwithstanding the use of the same by 
the publ ic , unless the street or other Improvement shall have rece ived A c c e p t a n c e by 
the City. 

30a. If the City allows a street to be constructed in stages, the Deve loper of the first 
one-half street o p e n e d for traffic shall construct the ad jacen t curb, gutter a n d 
sidewalk in the s tandard locat ion a n d shall construct the required width of pavemen t 
from the e d g e of gutter on the side of the street nearest the property to enab le an 
initial two-way traffic operat ion without on-street parking. 

30b. Deve loper shall also construct a n d p a y for end-transitions, intersection pav ing, 
d ra inage facilities a n d adjustments to existing utilities necessary to o p e n the street to 
traffic. 

30c. The City shall not issue its written A c c e p t a n c e with regard to any Improvement(s) 
inc luding any street, storm dra inage facility, sewer, water facility or other required 
Improvement(s), until the Developer : 

(i) furnishes to the City Engineer as-built drawings in reproducib le form, blue line 
s t a m p e d a n d sea led by a professional engineer a n d in compute r disk form a n d copies 
of results of all construct ion control tests required by City speci f icat ion; 
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(ii) provides written e v i d e n c e to the City Engineer under signature of a quali f ied expert 
that the ear th, soils, lands a n d surfaces upon in a n d under wh ich the Improvement(s) 
have b e e n const ructed or wh ich are necessary for the Improvements are free from 
toxic, hazardous a n d other regulated substances or materials; 

(iii) provides written e v i d e n c e to the City At tomey that the title to lands underlying the 
Improvements are free a n d c lear from all liens a n d e n c u m b r a n c e s , excep t those items 
a n d e n c u m b r a n c e s wh ich may b e reasonably a p p r o v e d in writing by the City 
Attorney; a n d 

(iv) provides written ev i denc e , cert i f ied by the Developer 's engineer, that the work 
was systematical ly inspected a n d tested a n d that the materials a n d the c o m p a c t i o n 
of the materials that are required to b e c o m p a c t e d , were in c o n f o r m a n c e with City-
a p p r o v e d plans a n d specif icat ions. 

THF G R A N D J 

By: 
Date 

City of G r a n d Junct ion 
250 North Fifth Street 
G r a n d Junct ion, C O 81501 

Date 

5/15/2007 
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EXHIBIT A 

Property 

Lots 1 a n d 2, Rimrock M a r k e t p l a c e 4 Subdivision, a replat of Lot 2 Rimrock Marke tp lace 
a n d Tract A , of Rimrock Marke tp lace 2 Subdivision as reco rded in the M e s a County 
records. 
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EXHIBIT B 

Improvements Cost Estimate 

(See A t tached) 
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City of Grand Junction Page 1 

EXHIBIT B 

IMPROVEMENTS COST ESTIMATE 

DATE: June 24, 2008 
D E V E L O P M E N T NAME: RIMROCK M A R K E T P L A C E #4 - HANSON EQUIPMENT SITE 
LOCATION: 2523 Highway 6 & 50 
PRINTED NAME O F P E R S O N PREPARING: William S. Merrell 

ltem# Item Description Unit Quantity Unit 
Price 

Extended 
Price 

A. SANITARY SEWER 

1 10 " PVC Sanitary Sewer Main LF 40 $ 33.00 $ 1,320.00 
2 4 " PVC Sanitary Sewer Main LF 35 $ 65.00 $ 2,275.00 
3 " PVC Sanitary Sewer Main LF $ 
4 Sewer services - 8"x4" wye in existing main EA 1 $ 500.00 $ 500.00 
5 Sanitary Sewer Manhole (72" Diameter) EA 1 $ 6,650.00 $ 6,650.00 
6 Sanitary Sewer Drop Manhole EA $ 
7 Connection to Existing Manhole EA $ 
8 Concrete Encasement LF $ 

Compliance Testing LS 1 $ 

Subtotal Part A Sanitary Sewer $ 10,745.00 

B. DOMESTIC WATER 

1 8 " PVC Water Main (including testing) LF $ 
2 6 " PVC Water Main LF 10 $ 30.00 $ 300.00 
3 " PVC Water Main LF $ 
4 8 "Gatevalve EA $ 
5 6 " Gatevalve EA $ 
6 8"x6" Tapping Sleeve & Valve EA 1 $ 3,000.00 $ 3,000.00 
7 Water Services E A or LF $ 500.00 $ 
8 Connect to Existing Water Line EA $ 400.00 $ 
9 Relocate Existing Fire Hydrant EA 1 $ 650.00 $ 650.00 
10 Utility Adjustments EA $ 1,000.00 $ 
11 Cap Existing 6" Fire Hydrant Lateral EA 1 $ 350.00 $ 350.00 
12 Compliance Testing LS 1 $ 500.00 $ 500.00 

$ 
$ 

Subtotal Part B - Domestic Water $ 4,800.00 

6/24/2008 



City of Grand Junction Page 2 

ltem# Item Description Unit Quantity Unit 
Price 

Extended 
Price 

C1 STREETS 

1 4 " PVC Utility/Irrigation sleeves LF 150 $ 10.00 $ 1,500.00 

2 6" PVC Utility/Irrigation sleeves LF $ 8.00 $ 
3 Reconditioning SY 2215 $ 1.85 $ 4,097.75 

4 Aggregate Base Course (Class 3) TN $ 

5 
Aggregate Base Course (Class 6) (15" Compacted 
Thickness) SY 1390 $ 23.00 $ 31,970.00 

6 Aggregate Base Course (Class 6) Under Concrete SY 825 $ 17.00 $ 14,025.00 
7 Hot Bituminous Paving, Gradinq (5" thick) SY 1390 $ 24.00 $ 33,360.00 
8 Tack Oil GAL 139 $ 2.00 $ 278.00 
9 Hot Bituminous Pavinq, Patching ( " Thick) SY $ 
10 Geotextile SY $ 3.85 $ 
11 Concrete Curb ( " Wide by " Hiqh) LF $ 
12 Concrete Curb and Gutter (2' wide) LF 295 $ 23.00 $ 6,785.00 
13 Concrete Curb and Gutter (1.5' wide) LF $ 

14 Monolithc, Vertical Curb, Gutter and Sidewalk (7' Wide) LF 320 $ 29.00 $ 9,280.00 
15 6" Curb, Gutter, and Sidewalk (6.5 ' Wide) LF $ 
16 6" Curb, Gutter, and Sidewalk (12' Wide) LF $ 

17 6" Curb, Gutter, and Sidewalk (Transition 7'-12" Wide) LF $ 
18 Concrete Sidewalk SF 3984 $ 4.75 $ 18,924.00 
19 Concrete Gutter and Driveway Section ( " Thick) SY $ 
20 Concrete Drainage Pan {_&' Wide, 6" Thick) LF $ 27.00 $ 

21 8" Concrete Corner Fillet, Valley Pans & ADA Ramps SF 1184 $ 7.75 $ 9,176.00 
22 Truncate Dome Mats SF 20 $ 65.00 $ 1,300.00 
23 Complete Concrete Corner SY $ 66.15 $ 
24 Concrete Driveway ( " Thick) SY $ 
25 Over-Excavation & Stabilization Ton $ 34.00 $ 
26 Retaining Walls LF $ 
27 Street Signs EA 2 $ 385.00 $ 770.00 
28 Striping (New, Remove/Replace) LS 1 $ 650.00 $ 650.00 
29 Light Pole Bases EA 2 $ 975.00 $ 1,950.00 
30 Signal Construction or Reconstruction LS $ 
31 Flowable Fill LS $ 1,040.00 $ 
32 Utility Adjustments EA $ 2,000.00 $ 
33 Traffic Control LS 1 $ 8,000.00 $ 8,000.00 

$ 

C2 BRIDGES 
$ 

1 Box Culvert Pre-Cast LS $ 
2 Box Culvert Cast-in-Place LS $ 
3 Wingwalls LS $ 
4 Parapet Wall LS $ 
5 Railing (handrail, guardrail) LS $ 

$ 
$ 

Subtotal Part C - Streets and Bridges $ 142,065.75 

6/24/2008 



City of Grand Junction Page 3 

ltem# Item Description Unit Quantity Unit 
Price 

Extended 
Price 

DI EARTHWORK 

1 Mobilization LS 1 $ 16,500.00 $ 16,500.00 
2 Clearing and Grubbing A C or LS $ 
3 Unclassified Excavation - Roadway CY 775 $ 9.00 $ 6,975.00 
4 Unclassified Embankment CY $ 19.50 $ 
5 Silt Fence LF $ 2.00 
6 Watering (Dust Control) LS 
7 Miscellaneous erosion control LS 

D2 REMOVALS AND RESETTING 

1 Removal of Asphalt SY 809 $ 2.75 $ 2,224.75 
2 Removal of Miscellaneous Concrete SY $ 
3 Remove Concrete SY 191 $ 6.00 $ 1,146.00 
4 Removal of Culverts LF $ 
5 Remove Structures EA $ 
6 Remove Signs EA $ 
7 Raise 72" Manhole VF 1.45 $ 550.00 $ 797.50 
8 Adjust Manhole EA 2 $ 675.00 $ 1,350.00 
9 Adjust Valvebox EA $ 225.00 $ 
10 Relocate or Adjust Utilities LS $ 25,000.00 $ 

D3 EROSION CONTROL, SEEDING, AND SOIL RETENTION 

1 Sod SY $ 
2 Seeding (Native) LS $ 2,500.00 $ 
3 Seeding (Bluegrass/Lawn) S Y o r A C $ 
4 Hydraulic Seed and Mulching S Y o r A C $ 
5 Soil Retention Blanket SY $ 
6 Silt Fence LF 330 $ 4.00 $ 1,320.00 
7 Straw Waddles LF $ 
8 Temporary Berms LF $ 2.63 $ 
9 Inlet Protection EA 3 $ 250.00 $ 750.00 
10 Sediment Trap/Basin EA $ 750.00 $ 
11 Monthly Maintenance/Inspection Month $ 250.00 $ 
12 Watering (Dust Control) LS $ 3,000.00 $ 
13 Storm Water Management Plan LS $ 

Subtotal Stormwater Management $ 2,070.00 

6/24/2008 



City of Grand Junction Page 4 

ltem# Item Description Unit Quantity Unit 
Price 

Extended 
Price 

D4 STORM DRAINAGE FACILITIES 

1 Finish Grading (incl. Channels, Swales, and Ponds) LS $ 5,000.00 $ 
2 12" Storm Drain Pipe LF 12 $ 45.00 $ 540.00 
3 15" Storm Drain Pipe LF $ 57.00 $ 
4 36" Storm Drain Pipe LF $ 56.00 $ 
5 Storm Drain Pipe LF $ 
6 66" Storm Drain Pipe LF $ 215.00 $ 
7 15" Flared End Section EA $ 450.00 $ 
8 66" Bends EA $ 4,100.00 $ 
9 48" Storm Drain Manhole EA $ 1,600.00 $ 
10 60" Storm Drain Manhole EA $ 
11 Manhole on 66" pipe EA $ 4,200.00 $ 
12 Manhole with Box Base (poured in place) EA $ 2,300.00 $ 
13 Connection to Existing MH EA $ 
14 Single Curb Opening Storm Drain Inlet EA 1 $ 2,500.00 $ 2,500.00 
15 Double Curb Opening Storm Drain Inlet EA $ 
16 Area Storm Drain Inlet EA $ 1,650.00 $ 
17 Detention Area Outlet structure EA $ 
18 Rip-Rap D 5 0 = " CY $ 
19 Compliance Testing EA $ 1,000.00 $ 
20 Removal of Improvements LS 1 $ 500.00 $ 500.00 

D4a STORM DRAINAGE FACILITIES - GRAND JUNCTION DRAINAGE DISTR CT 
This work is complete and was covered in a separate DIA 

1 Finish Grading (incl. Channels, Swales, and Ponds) CY $ 1,500.00 $ 
2 Site Prep & Mobilization LS $ 2,305.00 $ 
3 Clearing & Grubbing LS $ 3,567.00 $ 
4 LF $ 
5 LF $ 
6 66" Storm Drain Pipe LF $ 254.00 $ 
7 EA $ 
8 66" Bends EA $ 3,859.00 $ 
9 66"x36" Tee EA $ 2,937.00 $ 
10 66"x18"Tee EA $ 2,937.00 $ 
11 Manhole on 66" pipe EA $ 3,725.00 $ 
12 EA $ 
13 18" RCP, CL III LF $ 40.45 $ 
14 36" RCP, CL III LS $ 69.50 $ 
15 EA $ 
16 Area Storm Drain Inlet EA $ 1,650.00 $ 
17 Subgrade Stabilization (1-1/2" Screened) 

Imported Trench Backfill (Pit-Run) as Directed 
Concrete Headwall 
Connection to existing pipe 

TON $ 21.70 $ 
18 

Subgrade Stabilization (1-1/2" Screened) 
Imported Trench Backfill (Pit-Run) as Directed 
Concrete Headwall 
Connection to existing pipe 

TON $ 17.25 $ 
19 

Subgrade Stabilization (1-1/2" Screened) 
Imported Trench Backfill (Pit-Run) as Directed 
Concrete Headwall 
Connection to existing pipe 

EA $ 7,067.00 $ 
20 

Subgrade Stabilization (1-1/2" Screened) 
Imported Trench Backfill (Pit-Run) as Directed 
Concrete Headwall 
Connection to existing pipe E A $ 8,146.00 $ 

Subtotal Drainage District $ 

Subtotal Part D - Grading and Drainac e $ 36,673.25 

6/24/2008 



City of Grand Junction Page 5 

ltem# Item Description Unit Quantity Unit 
Price 

Extended 
Price 

E1 IRRIGATION 

1 Connect to Existing Pipe LS $ 
2 Irriaation Pipe LF $ 
3 Irriaation Pipe LF $ 
4 Fittings and Valves LS $ 
5 Services EA $ 
6 Pump System and Concrete Vault LS $ 
7 Irrigation Structure EA $ 
8 Vacuum Relief and/or Air Release Valve EA $ 

E2 LANDSCAPING 

1 Design/Architecture LS $ 
2 Earthwork CY $ 
3 Hardscape Features LS $ 
4 Plant Material & Planting LS $ 20,000.00 $ 
5 Irrigation System LS $ 
6 Curbing LF $ 
7 Retaining Walls & Structures LS $ 
8 1 Year Maintenance Agrmnt. LS $ 
9 Topsoil $ 

$ 
$ 

Subtotal Part E - Landscaping and Irrigation $ 

Subtotal Construction Costs $ 194,284.00 

6/24/2008 



City of Grand Junction Page 6 

ltem# Item Description Unit Quantity Unit 
Price 

Extended 
Price 

F. Miscellaneous Items 

1 Construction staking/surveying $194,284.00 $ 10,135.00 
2 Developer's inspection cost % 2.50% $194,284.00 $ 4,857.10 
3 General construction supervsn % $194,284.00 
4 Quality control testing % 1.50% $194,284.00 $ 2,914.26 
5 Construction traffic control % $194,284.00 
6 City inspection fees % 0.50% $194,284.00 $ 971.42 
7 As-builts % $194,284.00 $ 2,500.00 

Subtotal Part F - Miscellaneous Items $ 21,377.78 
% = P 

G. 

1 
2 

3 

srcentage of total site construction costs 

COST SUMMARY 

Total Improvement Costs 
City Security (20%) 

Total Guarantee Amount 

$ 215,661.78 
$ 43,132.36 

$ 258,794.14 

N O T E S 
1. All prices shall be for items complete in place and accepted. 
2. All pipe prices shall include excavation, pipe, bedding, backfill, and compaction. 
3. Water main shall include pipe, excavation, bedding, backfill, bends, and appurtenances not 

itemized elsewhere. 
4. All concrete items shall include Aggregate Base Course where required by th^dra'wings. 
5. Fill in the pipe type for irrigation pipe and sleeves. 
6. Reconditioning shall be calculated to at least 6" outside of back qtwalk on both sides. 
7. Units can be changed if desired^jsimpty annulate wtwLjsusgerr 
8. Additional lines or items-mcTybe added as needed. T^v. 

Signature'of Developer / Date 
(If corporation, to be signed by Preside™ and attested / 
to by Secretary together with the corporate seals.) / 

1 have reviewed theestimated cosfl^and time§chtSdule shown above and, based on the 
constructiono^tr^iRgsswbmitted to aaTeTrficTthe current cost of construction, 1 take no 
exceptioij j^he^ab^lv/ " 

City Development Enajneer ^ddXe 

CojjHflCnity^BtsiPlHPment Date 

6/24/2008 



TRADE SERVICES DIVISION, NORTHERN CALIFORNIA 

SAN FRANCISCO, CALIFORNIA 94111 
Contact Phone: 1(800) 798-2815 

Email: sftrade@wellsfargo.com 

ONE FRONT STREET, 21 s t FLOOR 

WELLS FARGO BANK N.A. 

IRREVOCABLE LETTER OF CREDIT 

City of Grand Junction 
c/o Director of Community Development 
250 N. 5 th Street 
Grand Junction, CO 81501 

Irrevocable Letter of Credit No. NZS625741 
Dated: July 31, 2008 
Expiration: July 31, 2009 subject to the automatic extensions stated below 
Project Name/ City File No.: Rimrock Crossing / SS-2007-005 

Dear Sirs: 

We hereby establish our Irrevocable Letter of Credit No. NZS625741 in favor of the City of 
Grand Junction at the request and for the account of THF Grand Junction Development, L.L.C. 
in the amount of Two Hundred Fifty Eight Thousand Seven Hundred Ninety Four and 14/100ths 
United States Dollars (US $258,794.14). 

This Letter of Credit is subject the following terms and conditions: 
1) it is effective upon signature; 
2) it expires on July 31, 2009 subject to the automatic extensions discussed below; 
3) this Letter of Credit is available with us at our above office by payment of your sight 

draft(s) drawn on us and marked "Drawn under Wells Fargo Bank, N.A. Letter of 
Credit No. NZS625741 dated 07/31/08."; 

4) we have been informed but will not independently verify that this Letter of Credit is 
established for the use and benefit of the City of Grand Junction by reason of THF 
Grand Junction Development, L.L.C. (Developer) being obligated to pay or perform 
in accordance with the provisions of the Grand Junction Zoning and Development 
Code (this item is inserted in this Letter of Credit for informational purposes only and 
will not affect, or become a part of, the terms and conditions of this Letter of 
Credit); 

5) the following statement signed by a person identifying himself or herself as an 
authorized designee of the City of Grand Junction must accompany the sight draft; 

6) "The undersigned, an authorized designee of the City of Grand Junction hereby 
certifies that THF Grand Junction Development, L.L.C. (Developer) has failed to 
comply with the terms, conditions, provisions and requirements of the Grand 
Junction Zoning and Development Code and/or plans, specifications or agreements 
related to the construction of improvements required by the City of Grand Junction. 
The monies received from this drawing are required to construct those 
improvements. The City of Grand Junction therefore requests the payment of 
$ ." 

Page 1 of2 



7) this Letter of Credit expires at our above office on July 31, 2009, but shall be 
automatically and successively extended without written amendment, to each 
January 31st and July 31st thereafter, unless you have received written notice sent 
by us to you at your address above by certified mail, return receipt requested or 
receipted express courier that we elect not to renew this Letter of Credit beyond the 
date specified in such notice, which date will be July 31, 2009 or any subsequent 
January 31st and July 31st and be at least ninety (90) calendar days after the date 
you receive such notice, you may release us from our obligations under this Letter of 
Credit prior to any expiration date by returning the original Letter of Credit to us 
together with your written agreement to its cancellation; 

8) except as stated above no modifications or revocations may be made by the 
undersigned to this Letter of Credit without the express written approval of the City's 
Director of Public Works & Planning or his designee; 

9) this Letter of Credit is neither negotiable or assignable; 
10) partial and multiple drawings are permitted under this Letter of Credit; 
11) we hereby agree that draft(s) drawn under and in compliance with the terms of this 

Letter of Credit will be duly honored on due presentation and delivery of documents, 
which may be done by first class mail, in person or by any other reasonable business 
practice on or prior to the expiration or any extension thereof of this Letter of Credit. 
Fax demands to fax no: 415-975-6284 or 415-296-8905 are permitted under this 

Letter of Credit provided however that you attempt to contact by telephone Wells 
Fargo Bank, N.A.'s Letter of Credit office in San Francisco at telephone number 1-
800-798-2815 to confirm their receipt of the demand. Failure to reach Wells Fargo 
by telephone after the fax demand does not affect the efficacy of the demand. 

12) except as otherwise stated herein, this Letter of Credit is subject to the Uniform 
Customs and Practice For Documentary Credits (1993 Revision), and to the extent 
that it does not conflict with Article 5 of the Uniform Commercial Code of the State 
of Colorado. 

Very truly yours 

By: 
Name: 
™ e : EISACHAU 

ASSISTANT VICE PRESIDENT 

Page 2 of2 



RECEPTION *^452508, BK 4711 PG 155 08/08/2008 at 
04:26:14 PM, ( 4, R $20.00 S $1.00 Doc Code: 
MEMO 
Janice Rich, Mesa County, CO CLERK AND RECORDER 

RECORDING MEMORANDUM 

CITY OF G R A N D JUNCTION 
PUBLIC WORKS A N D PLANNING DEPARTMENT 

FILE # SS-2007-005 

This m e m o r a n d u m relates to a n d confirms that certain Deve lopment 
Improvements Agreemen t concern ing land in M e s a County , Co lo rado . The 
Deve lopment Improvements Ag reemen t is by a n d be tween THF Grand Junct ion 
Deve lopment , L .L .C, a Missouri l imited liability c o m p a n y (Developer) a n d the 
City of G r a n d Junct ion (City) pertaining to Rimrock Crossing (Project), l oca ted 
on the property descr ibed on Exhibit A a t t a c h e d hereto. 

The Deve loper of the Project was required by law to install a n d construct certain 
publ ic a n d private improvements, the comple t ion of wh ich was gua ran teed by 
a Deve lopment Improvements Agreement . The Project is required to b e 
const ructed in a c c o r d a n c e with the app rova l by the City pursuant to a n d in 
a c c o r d a n c e with the Zoning a n d Deve lopment C o d e all as more fully deta i led 
a n d descr ibed in City of G r a n d Junct ion deve lopmen t file # SS-2007-005. 

The Deve loper a n d the City of G r a n d Junct ion by a n d through the signatures of 
the unders igned have determined a n d a g r e e d to the type, quality a n d amount 
of improvements required and /o r necess i ta ted by the approva l of the Project 
a n d that the improvements are g u a r a n t e e d by a n d through the Deve lopment 
Improvements Agreement . Furthermore, the Deve loper a n d the City ag ree that 
the Deve lopment Improvements Ag reemen t are cont rac tua l in nature a n d that 
the obligations under the Deve lopment Improvements Agreement shall not be 
assigned excep t as prov ided in the Deve lopmen t Improvements Agreement . 

By virtue of this notice being recorded in the land records of the Mesa County 
clerk and Recorder, subsequent owners and/or those that claim by, through our 
under the Developer are on notice of the Developer's obligations under the 
Development Improvements Agreement. 

NOW, THEREFORE, the Developer a n d an off icial of the City of G r a n d Junct ion, 
both possessing a n d representing by their signatures that they possess sufficient 
authority, d o hereby memorial ize the relative rights, a n d obligations con ta ined 
in the Deve lopment Improvements Ag reemen t herein charac te r ized . 



c 
DEVELOPER: 

THF GRAND JUNCTION DEVELOPMENT, L L C . 

In a c c o r d a n c e with the a b o v e , I hereby certify that the Deve lopment 
Improvements Agreemen t is m a d e of record by this m e m o r a n d u m a n d that the 
s a m e m a y b e inspec ted and /o r c o p i e d at the City of G r a n d Junct ion, Public 
Works a n d Planning Department , 250 N. 5 t h Street, G r a n d Junct ion, Co lo rado . 

Date 



( ( 

STATE OF M t S ^ © w A ^ « " « c U > ) 
) SS. 

COUNTY OF STTiarjTS fl^erWer 

O n t h i s 2 n C * d a y of eAp , 2008, before me a p p e a r e d M ichae l H. 
S taenberg , to m e personally known, who, be ing by me duly sworn, d id say that 
he is the M a n a g e r of THF G r a n d Junct ion Deve lopment , L .L .C, a Missouri limited 
liability c o m p a n y , a n d said M i c h a e l H. Staenberg a c k n o w l e d g e d that he 
e x e c u t e d this instrument on behal f of said limited liability c o m p a n y a n d 
a c k n o w l e d g e d said instrument as the free ac t a n d d e e d of said limited liability 
c o m p a n y . 

IN WITNESS WHEREOF, I have hereunto set my h a n d a n d affixed my official 
seal in the County a n d State aforesaid on the d a y a n d year a b o v e written. 

MELANIE A.CARLSON 
NOTARY PUBLIC 

STATE OF COLORADO 
My Commission Expires 03/17/2012 

My Commission Expires: <3 [ \*\ Wx^ 17^ 

STATE OF C O L O R A D O 

COUNTY OF MESA 
) SS. 

the 

O n this £JJt d a y of C T o J ^ • 2008, before me a p p e a r e d / ^ ^ ffltrU*^ 
, to me personally known, who , be ing by m e duly sworn, did say that he is 

of the City of G r a n d 
Junct ion, C o l o r a d o a n d a c k n o w l e d g e d that he execu ted this instrument on 
behal f of the City of G r a n d Junct ion, C o l o r a d o a n d a c k n o w l e d g e d said 
instrument as the free a c t a n d d e e d of the City of G r a n d Junct ion, Co lo rado . 

IN WITNESS WHEREOF, I have hereunto set my hand a n d affixed my official 
seal in the County a n d State aforesaid on the d a y a n d year a b o v e written. 

Notary Public 

My Commission Expires: ^° j 7 



EXHIBIT A 

Lots 1 and 2, Rimrock Marketplace 4 Subdivision, a replat of Lot 2 Rimrock Marketplace 
and Tract A, of Rimrock Marketplace 2 Subdivision as recorded in Book ^ 7 / / 
Pages /£3 /£tf Reception No. the Mesa County records. 



Subject: RE: Grand Junction - Standby Letter of Credit # NZS625741 

This has been extended to January 31, 2010. 

From: Sojka, Katherine J. 
Sent: Thursday, April 02, 2009 11:43 AM 
To: Sharon Werner 
Cc: Joe Cook; Ben Fischer; Fabus, Angela M. 

Subject: RE: Grand Junction - Standby Letter of Credit # NZS625741 

Sharon, 
We will have this automatically extended. 

Angela will contact you with any questions. 

Thanks, 
Katrina 

Katrina J . Sojka, AVP 
Real Estate Group 
Wells Fargo Bank, N.A. 
123 North Wacker Drive 
Suite 1900 
Chicago, IL 60606 

Direct: (312) 827-1537 
Fax: (312) 782-0969 
katrina.j.sojka@wellsfargo.com 

From: Sharon Werner [mailto:SWerner@thfrealty.com] 
Sent: Thursday, April 02, 2009 11:27 AM 
To: Sojka, Katherine J. 
Cc: Joe Cook; Ben Fischer 
Subject: Grand Junction - Standby Letter of Credit # NZS625741 

The above Standby Letter of Credit currently expires on July 31, 2009. As this L/C is subject to automatic 
extensions, please have the expiration date automatically extended to January 31, 2010. 

Thank you. 

Sharon K. Werner 
Loan Administrator 
THF Realty, Inc. 
2127 Innerbelt Business Center Dr., Suite 200 
St. Louis, Missouri 63114 
Direct: 314-264-9411 
Main: 314-429-0900 
Fax: 314-429-0999 
Email: swerner @ thfrealty.com 

fiIe://C:VDocuments and Settings\scottpVLocal Settines\Temp\XPgrpwise\4A82850FCityH. 8/12/2009 



January 25?, 2010 

C O N S E N T T O R E D U C T I O N O F L E T T E R O F C R E D I T 

The City of Grand Junction (the "Beneficiary") under Letter of Credit No. NZS625741 
issued by Wells Fargo Bank, N.A. on July 31, 2008, (a copy of which is hereby attached) 
acknowledges that the amount of said Letter of Credit shall be reduced from Two 
Hundred Fifty-Eight Thousand Seven Hundred Ninety Four and 14/100ths Dollars 
($258,794.14) to Forty-Three Thousand One Hundred Thirty-Two and 36/100ths Dollars 
($43,132.36). 

Acknowledged: 

" B E N E F I C I A R Y ' 

The City of Grapd^I2rjctiof 

By: 
Name: 7Z./£/< 1£>&f2Ljgy5 
Its: 

" A P P L I C A N T " 

THK Grand Junction Development, L.L.C., 
a Missouri limited liability compaay. 

By: 
Name: Michael H. Staenberg_ 

4o hoc . Y * W ^ - c ^ W -



WELLS FARGO BANK/WELLS FARGO HSBC TRADE BANK 

APPLICATION FOR AMENDMENT TO LETTER OF CREDIT 

Date FOU Document Track 
BANK No. 
USE 
ONLY 

W E H E R E B Y R E Q U E S T T H A T I R R E V O C A B L E L E T T E R O F C R E D I T N O . 

_NZS625741 

I S S U E D B Y : [g| WELLS FARGO B A N K , N . A . • WELLS FARGO HSBC TRADE B A N K , N / A . 

I N F A V O R O F : Citv of Grand Junction L _ ' • 
P A R T Y N A M E D A S A P P L I C A N T : THFGrand Junction Development, L .L.C. 

B E A M E N D E D B Y • C A B L E / T E L E X • C O U R I E R [X] M A I L • OTHER: 

A S F O L L O W S . 

1. LETTER OF CREDIT REDUCED B Y THE FOLLOWING AMOUNT: _ 

2. LETTER OF CREDIT INCREASED B Y THE FOLLOWING AMOUNT: 

3. LATEST SHIPMENT D A T E EXTENDED TO THE FOLLOWING DATE: 

4. LETTER OF CREDIT EXPIRATION DATE EXTENDED TO FOLLOWING DATE^ O F v H ' V ) \ r f > 

5. OTHER AMENDMENT(S) (lirnit 650 characters): 
New amount of L/C is $43,132.36. 

:>r i<. A > / / ' < i . ! M L ' . N i i 

TO BE COMPLETED BY THE ENTITY TO WHOM THE 
APPLICATION FOR THE LETTER OF CREDIT WAS ADDRESSED 
Applicant's signature on this Application is verified. Issuance of 
the amendment has been approved in accordance with the credit 
policies and procedures of the Wells Fargo entity to whom the 
Application for the Letter of Credit was addressed. 
APPROVING OFFICER'S OFFICE (Plai.se Type or Print) 

% ^ M A C 

APPROVING OI-fttHUS^JAME (Please Type or Prim) 

Al) 

APPROV DATE 

APPLICANT'S AGREEMENT A ^ ' ^ i ( G ^ | { l^ : ^^^^V^', 

WE UNDERSTAND TfjlÂ F THIS AMENDMENT' l£v SU'BJ03€TFf 
TO ACCEPTANCE BYfTHE BENEFICIARY 'AND ANY' OdN̂  
FIRMING BANK. ALL OTHER TERMS AND CONDITIONS ' 
OF THE LETTER OF cjRESlT REMAIN UNCHANGED;< J-

APPLICANT 
THFGrand Jtmciion Development! l iLC 

AUTHOftlZETiS»eN«TO 

AUTHORIZED SIGNATU 

trftE •• ' • • • 
Michael H. Slaenberg, 
Manager 
TITLE 

C:\Documents and Settings\swerner\Local Settings\Temporary Internet Rles\OLKlA5C\7000027 app for amendment l-2009.doc 072203 



Wells Fargo Bank, N.A. 
Operations Group 
Northern California 
One Front Street, 21st Floor 
San Francisco, CA 94111 

W E L L S 
F A R G O 

PAGE: 1 

DATE: FEBRUARY 9, 2010 AMENDMENT TO CREDIT NO. 
NZS625741 
AMENDMENT NUMBER: 1 
APPLICANT: 
THF GRAND JUNCTION DEVELOPMENT, 
L.L.C., 2127 INNERBELT 
BUSINESS CENTER DR., SUITE 200 
ST LOUIS, MO 63114 

BENEFICIARY: 
CITY OF GRAND JUNCTION 
C/O DIRECTOR OF COMMUNITY 
DEVELOPMENT,250 N. 5TH STREET 
GRAND JUNCTION, CO 81501 

THIS AMENDMENT IS TO BE CONSIDERED AS PART OF THE ABOVE CREDIT AND MUST BE 
ATTACHED THERETO. 
THE ABOVE MENTIONED CREDIT IS AMENDED AS FOLLOWS: 

THE FOLLOWING ADDITIONAL CONDITION HAS BEEN ADDED: 
THE AMOUNT OF THIS CREDIT HAS BEEN DECREASED BY USD 215,661.78. 
THE AMOUNT OF THE CREDIT ISSUED NOW TOTALS USD 43,132.36. 
AS PER ''CONSENT TO REDUCTION OF LETTER OF CREDIT'1 SIGNED BY RICK DORRIS OF 
BENEFICIARY AND APPLICANT DATED JANUARY 28, 2010. 
ALL OTHER TERMS UNCHANGED. 
AMENDMENT NUMBER: 1 

C(_A^THORIZED SIGNATURE 
EISA' 
ASSISTANT VICE P R F c ' ^ n 

PLEASE CONTACT JUDY F. SONG BY TELEPHONE AT 415-396-4319 OR BY FAX AT (415) 
296-8905 OR TRADE CONNECTIONS AT 1-800-798-2815 REGARDING ANY INQUIRIES. 

Original 



Grand Junction 
PUBLIC WORKS & PLANNING 

June 06, 2011 

THE Grand Junction Development LLC 
Michael Staenberg 
2127 Innerbelt Business Center Dr 
St Louis, MO 63114 

RE: 	Notice of Final Acceptance 
Project Name: Rimrock Marketplace #4 
Project Number: PR-2011-116 
Plan Number: SS-2007-005 
DIA Number: DIA-2011-626 

The City has conducted a warranty inspection of the Project and any needed follow-up inspections. The 
public infrastructure improvements have been found to be in satisfactory condition. All requirements for Final 
Acceptance of the Project have been fulfilled. The Developer's warranty obligations, for all materials and 
workmanship, have concluded and are hereby released. 

The following public improvements are accepted for future maintenance by the City: 

Public streets: 
- 	All public streets as shown on the project plans. 

Storm drainage system: 
All storm drain pipes, inlets and manholes within the public right-of-way. 

Water distribution system: 
- 	N/A. All water mains are within Ute Water jurisdiction. 

Sanitary sewer: 
- 	All sewer mains and manholes within the public right-of-way 

The City Planner will release the Development Improvements Agreement, the Maintenance Agreement and 
any financial security attached to the project. 

Rick Dorris, PE, CFM 
Development Engineer 

EC: Mark Barslund, Development Inspector 
Scott Peterson, Senior Planner 
Leslie Ankrum, Senior Administrative Assistant 
Ed Tolen, Ute Water 
Chris Spears, Streets Supervisor 
Larry Brown, Wastewater Maintenance Supervisor 



ano unctio 
PUBLIC WORKS & PLANNING 

June 06, 2011 

Wells Fargo Bank NA 
US Trade Services - Standby Letter of Credit 
One Front St 21St Floor 
San Francisco, CA 94111 

Re: Cancellation of Letter of Credit Number NZS625741 and Letter of Credit Amendment #1 
THF Grand Junction Development LLC 
Internal Reference: Rimrock Marketplace #4: PR-2011-116, SS-2007-005, DIA-2011-626 

To Whom It May Concern: 

Enclosed please find the original Letters of Credit Number NZS625741 and Amendment #1 for THF 
Grand Junction Development LLC. As beneficiary, the City of Grand Junction informs you that the 
Letters of Credit are being returned to you for cancellation. This letter is being provided at the 
direction of the Director of Public Works and Planning Department for the City. 

If you have any questions, or need additional information, please inform me. 

Sincerely, 

Lisa E. Cox, Planning Manager 

Encl: 	Letter of Credit NZS625741 
Letter of Credit NZS625741 Amendment #1 

EC: Rick Dorris, PE, CFM 
Mark Barslund, Development Engineer 
Scott Peterson, Senior Planner 
Leslie Ankrum, Senior Administrative Assistant 

Developer: 
THF Grand Junction Development LLC 
Michael Staenberg 
2127 Innerbelt Business Center Dr 
St Louis, MO 63114 



WELLS 
FARGO 

WELLS FARGO BANK N.A. 
TRADE SERVICES DIVISION, NORTHERN CALIFORNIA 

ONE FRONT STREET, 21 51  FLOOR 
SAN FRANCISCO, CALIFORNIA 94111 

Contact Phone: 1(800) 798-2815 
Email : sftrade@wellsfargo.com  

 

IRREVOCABLE LETTER OF CREDIT 

City of Grand Junction 
c/o Director of Community Development 
250 N. 5 th  Street 
Grand Junction, CO 81501 

Irrevocable Letter of Credit No. NZS625741 
Dated: July 31, 2008 
Expiration: July 31, 2009 subject to the automatic extensions stated below 
Project Name/ City File No.: Rimrock Crossing / SS-2007-005 

Dear Sirs: 

We hereby establish our Irrevocable Letter of Credit No. NZS625741 in favor of the City of 
Grand Junction at the request and for the account of THF Grand Junction Development, L.L.C. 
in the amount of Two Hundred Fifty Eight Thousand Seven Hundred Ninety Four and 14/100ths 
United States Dollars (US $258,794.14). 

This Letter of Credit is subject the following terms and conditions: 
1) it is effective upon signature; 
2) it expires on July 31, 2009 subject to the automatic extensions discussed below; 
3) this Letter of Credit is available with us at our above office by payment of your sight 

draft(s) drawn on us and marked "Drawn under Wells Fargo Bank, N.A. Letter of 
Credit No. NZS625741 dated 07/31/08."; 

4) we have been informed but will not independently verify that this Letter of Credit is 
established for the use and benefit of the City of Grand Junction by reason of THF 
Grand Junction Development, L.L.C. (Developer) being obligated to pay or perform 
in accordance with the provisions of the Grand Junction Zoning and Development 
Code (this item is inserted in this Letter of Credit for informational purposes only and 
will not affect, or become a part of, the terms and conditions of this Letter of 
Credit); 

5) the following statement signed by a person identifying himself or herself as an 
authorized designee of the City of Grand Junction must accompany the sight draft; 

6) "The undersigned, an authorized designee of the City of Grand Junction hereby 
certifies that THF Grand Junction Development, L.L.C. (Developer) has failed to 
comply with the terms, conditions, provisions and requirements of the Grand 
Junction Zoning and Development Code and/or plans, specifications or agreements 
related to the construction of improvements required by the City of Grand Junction. 
The monies received from this drawing are required to construct those 
improvements. The City of Grand Junction therefore requests the payment of 
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7) this Letter of Credit expires at our above office on July 31, 2009, but shall be 
automatically and successively extended without written amendment, to each 
January 31st and July 31st thereafter, unless you have received written notice sent 
by us to you at your address above by certified mail, return receipt requested or 
receipted express courier that we elect not to renew this Letter of Credit beyond the 
date specified in such notice, which date will be July 31, 2009 or any subsequent 
January 31st and July 31st and be at least ninety (90) calendar days after the date 
you receive such notice, you may release us from our obligations under this Letter of 
Credit prior to any expiration date by returning the original Letter of Credit to us 
together with your written agreement to its cancellation; 

8) except as stated above no modifications or revocations may be made by the 
undersigned to this Letter of Credit without the express written approval of the City's 
Director of Public Works & Planning or his designee; 

9) this Letter of Credit is neither negotiable or assignable; 
10)partial and multiple drawings are permitted under this Letter of Credit; 
11)we hereby agree that draft(s) drawn under and in compliance with the terms of this 

Letter of Credit will be duly honored on due presentation and delivery of documents, 
which may be done by first class mail, in person or by any other reasonable business 
practice on or prior to the expiration or any extension thereof of this Letter of Credit. 
Fax demands to fax no: 415-975-6284 or 415-296-8905 are permitted under this 
Letter of Credit provided however that you attempt to contact by telephone Wells 
Fargo Bank, N.A.'s Letter of Credit office in San Francisco at telephone number 1-
800-798-2815 to confirm their receipt of the demand. Failure to reach Wells Fargo 
by telephone after the fax demand does not affect the efficacy of the demand. 

12)except as otherwise stated herein, this Letter of Credit is subject to the Uniform 
Customs and Practice For Documentary Credits (1993 Revision), and to the extent 
that it does not conflict with Article 5 of the Uniform Commercial Code of the State 
of Colorado. 

Very truly yours 

By: 
Name: 
Title: EISA CHAU 

ASSISTANT \i'rF 09FSIFFNT 
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Wells Fargo Bank, N.A. 
Operations Group 
Northern California 
One Front Street, 21st Floor 
San Francisco, CA 94111 

WELLS 
FARGO 

PAGE: 1 

DATE: FEBRUARY 9, 2010 
	

AMENDMENT TO CREDIT NO. 
NZS625741 
AMENDMENT NUMBER: 1 

APPLICANT: 
THE GRAND JUNCTION DEVELOPMENT, 
L.L.C., 2127 INNERBELT 
BUSINESS CENTER DR., SUITE 200 
ST LOUIS, MO 63114 

BENEFICIARY: 
CITY OF GRAND JUNCTION 
C/O DIRECTOR OF COMMUNITY 
DEVELOPMENT, 250 N. 5TH STREET 
GRAND JUNCTION, CO 81501 

THIS AMENDMENT IS TO BE CONSIDERED AS PART OF THE ABOVE CREDIT AND MUST BE 
ATTACHED THERETO. 

THE ABOVE MENTIONED CREDIT IS AMENDED AS FOLLOWS: 

THE FOLLOWING ADDITIONAL CONDITION HAS BEEN ADDED: 

THE AMOUNT OF THIS CREDIT HAS BEEN DECREASED BY USD 215,661.78. 

THE AMOUNT OF THE CREDIT ISSUED NOW TOTALS USD 43,132.36. 

AS PER "CONSENT TO REDUCTION OF LETTER OF CREDIT" SIGNED BY RICK DORRIS OF 
BENEFICIARY AND APPLICANT DATED JANUARY 28, 2010. 

ALL OTHER TERMS UNCHANGED. 

AMENDMENT NUMBER: 1 

AUTHORIZED SIGNATURE 

PLEASE CONTACT JUDY F. SONG BY TELEPHONE AT 415-396-4319 OR BY FAX AT (415) 
296-8905 OR TRADE CONNECTIONS AT 1-800-798-2815 REGARDING ANY INQUIRIES. 

Original 



City Engineer: Date: 

0( t ice, 	_ Date: City Planner: 

RECEPTION #: 2574878, BK 5165 PG 819 06/10/2011 at 
10:11:14 AM, 
1 OF 1, R $10.00 S $1.00 

Sheila Reiner, Mesa County, CO CLERK AND 
RECORDER 

RELEASE OF RECORDING MEMORANDUM 
City of Grand Junction 

Public Works & Planning Department 
Project: PR-2011-116 

Plan: SS-2007-005 
DIA-2011-626 

This Release relates to a Recording Memorandum dated July 21, 2008, by and between THE Grand Junction 
Development LLC, (Developer) and the City of Grand Junction, pertaining to Rimrock Marketplace #4 
(Project), located at 1450 Independent ,Grand Junction, CO, recorded at Book 4711, Page 155, Mesa County 
Clerk and Recorder's Office. 

WHEREAS, the Developer has installed and constructed certain public and private improvements at and for 
the Project, which completion was guaranteed by the execution of a Development Improvements Agreement 
and/or Maintenance Guarantee and provision of a Guarantee, and; 

WHEREAS, the City of Grand Junction and other agencies possessing authority over the Project, and/or the 
improvements, have inspected the improvements and have accepted the same. 

NOW THEREFORE, officials of the City of Grand Junction, duly representing their agencies, possessing and 
representing by their signatures affixed hereto, that they possess sufficient authority to accept improvements 
and may release the Development Improvements Agreement and/or Maintenance Guarantee, pertaining to 
the improvements under their jusis4iction, do accept, sign and release said Development Improvements 
Agreement and/or Maintenance -Guarantee. 

‘..) 	cd  
In acknowledgement with the above signatures, I hereby certify that the improvements as specified in the 
Development Improvements Agreement and/or Maintenance Guarantee have been completed and accepted 
in accordance with the provisions of the Grand Junction Zoning and Development Code, and are hereby 
released, subject to the required warranty period. 

 

(c.- La • (k 
Date 

 

  

  

The foregoing instrument was executed before me this 6th of June, 2011, by Greg Moberg, of the Public 
Works & Planning Department for the City of Grand Junction, Colorado. 

Witness my hand and official seal: 

...A  
eslie G. Ankrum, Notary Public 

 

 

My commission expires on 8/21/2013 

 

My Commission xpires 0812112013 

    


