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DEVELOPMENT IMPROVEMENTS AGREEMENT 

1. Parties: The parties to this D e v e l o p m e n t Improvements A g r e e m e n t ( "Agreement" ) 
are *Jo<jJn N™U , ( "Developer" ) a n d the City of Grand Junction, C o l o r a d o 
("City"). 

For va luab le cons idera t ion, the rece ip t a n d a d e q u a c y of wh i ch is a c k n o w l e d g e d , the 
Parties a g r e e as follows: 

2. Effective Date: The Effect ive Da te of the A g r e e m e n t shall b e the d a t e that it is 
s igned by the C o m m u n i t y D e v e l o p m e n t Director, w h i c h shall b e no sooner than 
recorda t ion of the final plat or final p lan a p p r o v a l w h i c h e v e r first occurs . 

RECITALS 

The Deve loper seeks permission to d e v e l o p property, desc r i bed on Exhibit A a t t a c h e d 
a n d incorpora ted by this re fe rence ("the Property" or "Property") . The Property, 
known as 'Tou)v\ ^rtM\ Co*rS-***\**>*+~4 has b e e n rev iewed a n d a p p r o v e d 
under Commun i t y D e v e l o p m e n t file # Ct>f-ioo<4 • f l^S ' j i^ ' f ' 'Development" or " the 
Deve lopment " ) . '' 0 U * < / 

The City seeks to protect the heal th , safety a n d genera l wel fare of the commun i t y by 
requiring the comp le t i on of various improvements to the Property a n d limiting the 
harmful effects of subs tandard d e v e l o p m e n t . 

A further purpose of this A g r e e m e n t is to pro tec t the City from the cost of comp le t i ng 
necessary improvements itself; this A g r e e m e n t is not e x e c u t e d for the benef i t of 
mater ia lmef i , laborers or others provid ing work, services or mater ia l to the Deve lope r 
a n d / o r the Property or for the benef i t of the owner(s), purchaser(s) or user(s) of the 
Property. 

The mutual promises, covenan ts a n d obl igat ions c o n t a i n e d in this A g r e e m e n t are 
author ized by state law, the C o l o r a d o Const i tut ion a n d City 's land d e v e l o p m e n t 
ord inances a n d regulat ions. 

DEVELOPER'S OBLIGATION 

3. Improvements: The Deve loper shall des ign , construct a n d install, at its o w n expense , 
those on-site a n d off-site improvements listed on Exhibit B a t t a c h e d a n d incorpora ted 
by this re ference (" Improvements" or " the Improvements") . 

3 a . O n a n d after the Effect ive Da te of this A g r e e m e n t the Deve lope r agrees to p a y 
the City for its Administrat ion a n d Inspect ion of the D e v e l o p m e n t . The hourly rate for 
those services is $45.00/hour. Administrat ion a n d Inspect ion includes but is not limited 
to the t ime exjDen^cled by the City 's p lanner , eng ineer , construct ion inspector a n d 
attorney in dfrecfir^g', adv is ing, cor rec t ing a n d enforc ing by means other than 
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l i t igation, this a g r e e m e n t a n d / o r the a p p r o v e d d e v e l o p m e n t p lan . Mak ing 
disbursements a n d ca l l i ng /co l l ec t i ng G u a r a n t e e s are Administrat ion a n d Inspection 
services a n d shall b e c h a r g e d at $45.00/hour. See , p a r a g r a p h 19 c o n c e r n i n g 
attorneys' / litigation fees. 

3b. The s c o p e of this project is such that the City m a y h a v e to e n g a g e i n d e p e n d e n t 
consultants(s) to a d e q u a t e l y prov ide inspect ion services; Deve lope r agrees to p a y 
such costs, in addi t ion to all others for w h i c h Deve lope r is responsible hereunder . 

3c . The Deve loper 's ob l igat ion to c o m p l e t e the Improvements is a n d shall b e 
i ndependen t of any obl igat ions of the Ci ty c o n t a i n e d herein. 

4. Security: To secure the p e r f o r m a n c e of its obl igat ions under this A g r e e m e n t the 
Deve loper shall supply a g u a r a n t e e . The Deve lope r is required to post security in a n 
amoun t of $ '2rt / 9gg» (120% of the a m o u n t for the Improvements) in a form 
a n d with terms a c c e p t a b l e to the Ci ty ( "Guaran tee " ) . The G u a r a n t e e shal! b e in the 
form of a cash deposi t m a d e to the Ci ty, a letter of credi t or a disbursement 
ag reemen t in a form a n d with con ten t a p p r o v e d by the City Attorney. The 
G u a r a n t e e speci f ic to this A g r e e m e n t is a t t a c h e d as Exhibit C a n d is i nco rpora ted by 
this re fe rence as if fully set forth. 

Select one : C a s h Letter of Cred i t (LOC) Disbursement A g r e e m e n t J>^_ 

5. Standards: The Deve lope r shall construct the improvements a c c o r d i n g to the City 's 
standards a n d speci f icat ions. 

6. Warranty: The Deve lope r shall warrant the Improvements for o n e year fol lowing 
A c c e p t a n c e by the City. "Warrant" or "Warranty" as used herein means the 
Deve loper shall take such steps a n d incur such costs as m a y be n e e d e d so that the 
Improvements or any port ion or phase thereof as repa i red a n d / o r r e p l a c e d , shall 
c o m p l y with the Deve lopmen t ' s construct ion plans a n d / o r site p lan , City standards 
a n d speci f icat ions at the e n d of the warranty per iod . The Deve lope r shall warrant 
e a c h repa i red a n d / o r r e p l a c e d Improvement or a n y port ion or phase thereof for one N 

year fol lowing A c c e p t a n c e of such repair a n d / o r r e p l a c e m e n t . 

6a . Upon A c c e p t a n c e the Deve lope r shall p rov ide a M a i n t e n a n c e G u a r a n t e e in a n 
amoun t of $ (Line G 2 , Exhibit B, Ci ty Security). 

6b. The M a i n t e n a n c e G u a r a n t e e shall be secu red by a letter of credit , cash esc row or 
other form a c c e p t a b l e to the City. 

7. Commencement, Completion and Abandonment Periods: The Deve lope r shall 
c o m m e n c e work on the Improvements within 30 days from the Effective Date of this 
Ag reemen t ; that d a t e is known as the " C o m m e n c e m e n t Da te . " 

1 
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7a. The Deve loper shall c o m p l e t e the Improvements by the e n d of the twelfth month 
from the Effective Date of this A g r e e m e n t ; that d a t e is known as the " C o m p l e t i o n 
Date . " 

7b. The Deve loper shall not c e a s e construct ion for a n y per iod of more than 60 
consecu t i ve days. If construct ion is c e a s e d for 60 or more consecu t i ve days the 
Director m a y d e e m the D e v e l o p m e n t a b a n d o n e d ("the A b a n d o n m e n t Per iod") . 

7c. The C o m m e n c e m e n t d a t e a n d the C o m p l e t i o n Da te are as follows: 

C o m m e n c e m e n t Da te : <^4F*J&£ \/VS/O^ 
Comp le t i on Date : fafa'joZ 

8. Compliance with Law: The D e v e l o p e r shall c o m p l y with all a p p l i c a b l e federa l , state 
a n d loca l laws, o rd inances a n d regulat ions w h e n fulfilling its obl igat ions under their 
Ag reemen t . When necessary to p ro tec t the pub l ic heal th , safety or wel fare, the 
Deve loper shall b e subject to laws, o rd inances a n d regulat ions that b e c o m e ef fect ive 
after the Effective Da te . 

9. Notice of Defect: The Deve lope r by a n d through his/her/its eng ineer shall prov ide 
timely written not ice to the issuer of the G u a r a n t e e a n d the Director w h e n the 
Deve loper and /o r his/her/its eng ineer has k n o w l e d g e , that an Improvement or a n y 
part or port ion of any Improvement either does not con fo rm to City standards or is 
otherwise de fec t i ve . 

9a . The Deve loper shall co r rec t all non-con fo rming construct ion a n d / o r de fec ts within 
thirty (30) days from the issuance of the no t i ce by his/her/its eng ineer of a / the de fec t . 

10. Acceptance of Improvements: The Ci ty shall not a c c e p t a n d / o r a p p r o v e any or 
all of the Improvements until the Deve lope r presents a d o c u m e n t or documen ts for the 
benefit of the City showing that the Deve lope r owns the Improvements in fee simple, 
or as a c c e p t e d by the City Attorney, a n d that there a re no liens, e n c u m b r a n c e s or 
other restrictions on the Improvements other than those that h a v e b e e n a c c e p t e d by 
the City Attorney. 

10a. App rova l a n d / o r a c c e p t a n c e of a n y Improvement(s) does not consti tute a 
waiver by the City of any right(s) that it m a y h a v e on a c c o u n t of any d e f e c t in or 
failure of the Improvement that is d e t e c t e d or wh ich occurs after a p p r o v a l a n d / o r 
a c c e p t a n c e . 

10b. A c c e p t a n c e by the City shall only o c c u r w h e n the City Engineer, sends a writing 
to such ef fec t ( " A c c e p t a n c e " ) . 

11. Reduction of Security: Upon A c c e p t a n c e of any Improvement(s) the amoun t 
wh ich the City is entit led to d raw o n the G u a r a n t e e shall b e r e d u c e d by a n amoun t of 
$3 fPo£ (Line G L Exhibit B, Total Improvement Costs). 

f 
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11a. At the written request of the Deve loper , the City shall e x e c u t e a cert i f icate 
verifying A c c e p t a n c e of the Improvement a n d thereaf ter wa iv ing its right to d raw on 
the G u a r a n t e e to the extent of such amoun t . A Deve lope r in defaul t under this 
A g r e e m e n t has no right to such cer t i f icat ion. 

12. Use of Proceeds: The City shall use funds depos i t ed with it, d rawn or g u a r a n t e e d 
pursuant to this A g r e e m e n t only for the purpose of c o m p l e t i n g the Improvements or 
cor rect ing defects in or failure of the Improvements or pay ing Administrat ion a n d 
Inspection fees. 

13. Events of Default: The fol lowing condi t ions, o c c u r r e n c e s or act ions shall constitute 
a defaul t by the Deve loper : 

13a. Deve loper 's failure to c o m p l e t e e a c h port ion of the Improvements on or before 
the Comp le t i on Date ; 

13b. Deve loper 's failure to demonst ra te reasonab le intent to cor rect de fec t i ve 
construct ion of any Improvements within the a p p l i c a b l e warranty per iod ; 

13c. Deve loper 's insolvency, the a p p o i n t m e n t of a rece iver for the Deve loper or the 
filing of a voluntary or involuntary petit ion in bankrup tcy respect ing the Deve loper . In 
such event the City m a y immed ia te ly d e c l a r e a defaul t without prior not i f icat ion to 
the Deve loper ; 

13d. Noti f icat ion to the City, by any lender with a lien on the Property, of a defaul t by 
Deve loper on any obl igat ion to such lender. In such event , the City m a y immedia te ly 
dec la re a default without prior not i f icat ion to the Deve loper . 

13e. With regard to the Property or any port ion thereof: initiation of any foreclosure 
ac t ion regard ing any lien or e n c u m b r a n c e ; or initiation of m e c h a n i c s lien(s) 
procedure(s); or assignment or c o n v e y a n c e of the Property in lieu of foreclosure. In 
such event the City m a y immed ia te ly d e c l a r e a defaul t without prior not i f icat ion to 
the Deve loper . 

13f. Noti f icat ion to the City from the bank issuing the G u a r a n t e e that it will not renew 
the G u a r a n t e e at a time w h e n security is still requi red hereunder a n d no substitute 
col lateral a c c e p t a b l e to the City has b e e n p rov ided by the Deve loper . 

13g. Except as p rov ided , the City m a y not d e c l a r e a defau l t until written not ice has 
b e e n sent to the Deve lope r at the address shown in the d e v e l o p m e n t file. No t i ce is 
a n d shall b e d e e m e d ef fect ive two c a l e n d a r days after mail ing thereof by first class 
United Sates mail, pos tage p repa id . 

14. Measure of Damages: The measure of d a m a g e s for b r e a c h of this A g r e e m e n t by 
the Deve loper ^shqll be the reasonab le cost of satisfactorily comp le t i ng the 
I m p r o v e m e n t s ^ W ' r e a s o n a b l e expenses. Expenses m a y inc lude but are not l imited to 
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con t rac t ing costs, co l lec t ion costs a n d the va lue of p lann ing , eng ineer ing, lega l a n d 
administrative staff t ime d e v o t e d to the co l l ec t i on / comp le t i on of the Improvements. 
For Improvements u p o n w h i c h construct ion has not b e g u n , the est imated costs of the 
Improvements as shown o n Exhibit B shall b e p r ima facie e v i d e n c e of the min imum 
cost of comp le t ion ; however , the max imum a m o u n t of the Deve loper 's liability shall 
not be establ ished by that a m o u n t or the a m o u n t of the G u a r a n t e e . 

15. City's Rights Upon Default: W h e n a n y event of defau l t occurs , fhe City m a y d r a w 
on the G u a r a n t e e or p r o c e e d to co l lec t any other security to the extent of the f a c e 
amoun t of the G u a r a n t e e less eighty pe rcen t (80%) of the es t imated cost (as shown 
on Exhibit B) of all Improvements for wh i ch the City has g iven its A c c e p t a n c e a n d no 
warranty work is reasonab ly requi red. The Ci ty m a y also exercise its rights to 
disbursement of l oan p r o c e e d s or other funds under the City improvements 
disbursement ag reemen t . 

15a. The City shall h a v e the right to c o m p l e t e Improvements itself or it m a y con t rac t 
with a third party for comp le t i on . 

15b. The Deve loper grants to the City, its successors, assigns, agents , contractors a n d 
emp loyees , a nonexclusive right a n d e a s e m e n t to enter the Property for the purposes 
of construct ing, reconstruct ing, mainta in ing, inspect ing a n d repair ing the 
Improvements. 

15c. The City m a y assign the p r o c e e d s of the G u a r a n t e e or other funds or assets that 
it m a y rece ive in a c c o r d a n c e with this A g r e e m e n t to a subsequent d e v e l o p e r or 
lender that has a c q u i r e d the Property by pu rchase , foreclosure or otherwise. 

15d. That deve lope r or lender shall then h a v e the s a m e rights of comp le t i on as the 
City if a n d only if the subsequent d e v e l o p e r or lender ag rees in writing to c o m p l e t e or 
correct the Improvements a n d provides to the Ci ty reasonab le security for that 
obl igat ion. 

15e. These remedies are cumula t ive in nature a n d are in add i t ion to any other 
remedies the City has at law or in equity. 

16. Indemnification: The Deve lope r expressly agrees to indemnify a n d hold the City, its 
officers, employees , agents a n d assigns ("City") harmless from a n d against all c la ims, 
costs a n d liabilities of every kind a n d nature, for injury or d a m a g e r e c e i v e d or 
sustained by any person or entity in c o n n e c t i o n with or on a c c o u n t of the 
pe r fo rmance or non -pe r fo rmance of work at the Property a n d / o r the Improvements 
a n d / o r the Deve lopment that is be ing d o n e pursuant to this Ag reemen t . 

16a. The Deve loper further agrees to a id a n d d e f e n d fhe City in the event that the 
City a n d / o r the Improvements is n a m e d as a d e f e n d a n t in a n ac t ion conce rn i ng the 
pe r fo rmance of work pursuant to this A g r e e m e n t e x c e p t for a suit where in the 
Deve loper statesxlgim(s) against the City. 
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16b. The Deve loper is not a n agen t , partner, joint venturer or e m p l o y e e of the City. 

17. No Waiver: No wa iver of any provision of this A g r e e m e n t by the City shall b e 
d e e m e d or constitute a wa iver of any other provision nor shall it be d e e m e d or 
constitute a cont inuing wa iver unless expressly p rov ided for by a written a m e n d m e n t 
to this A g r e e m e n t s igned by both the City a n d the Deve loper ; nor shall the wa ive r of 
any defaul t under this A g r e e m e n t b e d e e m e d a wa iver of any subsequent defaul t or 
defaults of the s a m e type. The Ci ty 's failure to exerc ise any right under this 
A g r e e m e n t shall not consti tute the a p p r o v a l of any wrongful or other a c t by the 
Deve loper or the a c c e p t a n c e of any Improvement . 

18. Amendment or Modification: The parties to this A g r e e m e n t m a y a m e n d or modi fy 
this A g r e e m e n t only by written instrument e x e c u t e d on behal f of the City by the City 
M a n a g e r or his des ignee a n d by the Deve lope r or his/her/its author ized off icer. Such 
a m e n d m e n t or modi f ica t ion shall b e proper ly notar ized before it m a y be d e e m e d 
ef fect ive. 

19. Attorney's Fees: Should either party b e requi red to resort to lit igation to en fo rce the 
terms of this Ag reemen t , the prevai l ing party, plaintiff or de fendan t , shall be entit led to 
costs, inc luding reasonab le at torney's fees a n d expert witness fees, from the oppos ing 
party. The City shall b e enti t led to c l a im the va lue of its in-house attorneys at the rate 
of $125.00 per hour. If relief is a w a r d e d to bo th parties the attorney's fees m a y b e 
equi tably d iv ided b e t w e e n the parties by the dec is ion maker . 

20. Vested Rights: This A g r e e m e n t does not gua ran tee , represent or certify that the 
Deve loper is entit led to any other approval(s) requi red by the City, before the 
Deve loper is ent i t led to c o m m e n c e d e v e l o p m e n t b e y o n d the s c o p e of this 
Ag reemen t or to transfer ownership of the Property be ing d e v e l o p e d . 

21. Integration: This A g r e e m e n t , toge ther with the exhibits a n d a t tachments thereto 
constitutes the entire A g r e e m e n t b e t w e e n the parties. No statement(s), promise(s) or 
inducements(s) that is/are not c o n t a i n e d in this A g r e e m e n t shall be b inding on the 
parties. ~> 

22. Third Party Rights: No person or entity w h o or wh i ch is not a party to this 
Ag reemen t shall h a v e any right of ac t i on under or be a benef ic iary of this A g r e e m e n t . 

• > 

23. Time: For the purpose of c o m p u t i n g the A b a n d o n m e n t Per iod a n d 
C o m m e n c e m e n t a n d Dates, such times in wh ich war, civil disasters or acts of G o d 
occurs or exist shall not be i nc l uded if such prevents the Deve lope r or Ci ty from 
performing its obl igat ions under the A g r e e m e n t . The Deve lope r must notify the City in 
writing i f /when it asserts impossibility of pe r f o rmance under this p a r a g r a p h . The City 
may reject the Deve loper 's assertion, if it finds, in writing that the condit ion(s) that the 
Deve loper asserts d o not exist. 

24. Severability^ .If any part, term or provision of this A g r e e m e n t is he ld by a court of 
c o m p e t e n t jur«6iefiori to be i l legal or otherwise unen fo rceab le , such illegality or 
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unenforceabi l i ty shall not a f fec t the validity of any other part, term or provision. The 
rights of the parties shall be const rued as if the part, term or provision was never part of 
the Ag reemen t . 

25. Benefits: The benefits of this A g r e e m e n t to the D e v e l o p e r are personal a n d m a y 
not b e ass igned without the express written a p p r o v a l of the City. Such a p p r o v a l m a y 
not b e unreasonab ly wi thheld but any u n a p p r o v e d ass ignment is vo id . 

25a. Notwithstanding the fo rego ing , the burdens of this A g r e e m e n t are personal 
obl igat ions of the Deve loper a n d also shall be b ind ing on the heirs, successors a n d 
assigns of the Deve loper a n d shall b e a covenant (s) running with the Property. 

25b. There is no prohibit ion on the right of the Ci ty to assign its rights under this 
Ag reemen t . 

25c. Upon written request from the D e v e l o p e r the City shall expressly re lease the 
original Deve loper 's G u a r a n t e e a n d / o r con t rac t obl igat ions if it a c c e p t s new security 
from any deve lope r or lender w h o obta ins the Property, however , no other a c t of the 
City shall constitute a re lease of the original Deve lope r from his liability under this 
Ag reemen t . 

25d. When the City has issued its A c c e p t a n c e regard ing the Improvements, the City 
agrees to state the s a m e in writing, with app rop r i a te a c k n o w l e d g m e n t s . 

25e. The City shall sign a re lease only after all warranty periods, as e x t e n d e d by 
litigation, repair or al terat ion work, h a v e exp i red . 

26. Notice: Any not ice required or permi t ted by this A g r e e m e n t shall be d e e m e d 
ef fect ive two c a l e n d a r days after depos i t with fhe United States Postal Service, first 
class, pos tage p r e p a i d a n d add ressed as follows: 

If to Deve loper : toet^w t^~- . N a m e - D e v e l o p e r / C o m p a n y 
°/o -Bim^ njf*s+j(& AA&(L Address (Street a n d Ma i l i ngK 

PQh UftbG s^A ca t>{x*\^ Ci ty, State & Zip C o d e 
{^lo ) istH-^cn^f Te lephone a n d Fax Numbers 
j^ic ) T*S£-*(l'r< 

hui (jp r<*4\ ; . <^v«- E-mail 

If to City: Of f ice of the City At torney 
250 North 5 t h Street 

- ; G r a n d Junc t ion , C O 81501 
1 
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C c : Commun i t y D e v e l o p m e n t Depar tmen t 
250 North 5 t h Street 
G r a n d Junc t ion , C O 81501 

27. Recordation: Deve lope r shall p a y the costs to reco rd a m e m o r a n d u m of this 
A g r e e m e n t (Exhibit D) in the records of the M e s a C o u n t y Clerk a n d Recorder 's Of f ice . 
The Deve loper may , at his/her/its opt ion reco rd the entire ag reemen t . 

28. Immunity: Nothing c o n t a i n e d in this A g r e e m e n t constitutes a wa iver of the City 's 
sovereign or other immunity under any a p p l i c a b l e law. 

29. Personal Jurisdiction and Venue: Personal jurisdiction a n d v e n u e for any ac t i on 
c o m m e n c e d by either party to this A g r e e m e n t whether arising out of or relat ing to the 
Ag reemen t , the G u a r a n t e e , the M a i n t e n a n c e G u a r a n t e e or any ac t i on b a s e d arising 
out of or under this A g r e e m e n t shall b e d e e m e d to b e proper only if such ac t i on is 
c o m m e n c e d in M e s a Coun ty , C o l o r a d o . 

29a. The Deve loper expressly wa ives his/her/its right to bring such ac t i on in or to 
remove such ac t ion to any other court whe ther state or federa l . 

30. Liability before Acceptance: The City shall h a v e no responsibility or liability with 
respect to any street or other Improvement(s), notwi thstanding the use of the s a m e by 
the publ ic , unless the street or other Improvement shall h a v e r e c e i v e d A c c e p t a n c e by 
the City. 

30a. If the City allows a street to b e cons t ruc ted in s tages, the Deve lope r of the first 
one-half street o p e n e d for traffic shall construct the a d j a c e n t curb , gutter a n d 
sidewalk in the s tandard loca t ion a n d shall construct the required width of p a v e m e n t 
from the e d g e of gutter on the side of the street nearest the property to e n a b l e a n 
initial two-way traffic opera t ion without on-street park ing. 

30b. Deve loper shall also construct a n d p a y for end-transit ions, intersection pav ing , 
d ra inage facilities a n d adjustments to existing utilities necessary to o p e n the s t r e e H o 
traffic. 

30c. The City shall not issue its written A c c e p t a n c e with regard to any Improvement(s) 
including any street, storm d r a i n a g e facility, sewer, wa te r facility or other required 
Improvement(s), until the Deve loper : 
(i) furnishes to the City Engineer as-built drawings in reproduc ib le form, blue line 
s t a m p e d a n d sea led by a professional eng ineer a n d in c o m p u t e r disk form a n d cop ies 
of results of all construct ion control tests requi red by City spec i f ica t ion; 
(ii) provides written e v i d e n c e to the City Engineer under signature of a qual i f ied expert 
that the earth, soils, lands a n d surfaces u p o n in a n d under wh ich the Improvement(s) 
have b e e n const ructed or wh ich are necessary for the Improvements are free from 
toxic, hazardous a n d other regu la ted substances or materials; 
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(iii) provides written e v i d e n c e to the Ci ty At torney that the title to lands under ly ing the 
Improvements are free a n d c l ea r from all liens a n d e n c u m b r a n c e s , e x c e p t those items 
a n d e n c u m b r a n c e s wh ich m a y b e a p p r o v e d in writing by the City Attorney; a n d 
(iv) provides written e v i d e n c e , cert i f ied by fhe Deve loper ' s eng ineer , that the work 
was systematical ly i nspec ted a n d tested a n d that the materials a n d the c o m p a c t i o n 
of the materials that are required to b e c o m p a c t e d , were in c o n f o r m a n c e with City-
a p p r o v e d plans a n d speci f icat ions. 

By: 

Deve loper P \ / ^ Da te 

N a m e (printed) 

Co rpo ra te Attest: 

N a m e . Da te 

City of G r a n d Junct ion 
250 North Fifth Street 
G r a n d Junct ion, C O 81501 

/ / y 
z / / i / c D 

CorWhuni ty Deve lopmen t Dept . / 'TJate 

6/13/2003 
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E X H I B I T A 

A parcel of land situated in the N E 1/4 SE 1/4 NE 1/4 of Section 11, Township 1 South, 
Range 1 West ofthe Ute Meridian, Mesa County, Colorado as recorded in Book 2205 at 
Pages 417 and 418, now being more particularly described as surveyed: 

Commencing at the found city monument in the intersection of N . 11th Street and 
Bookcliff Avenue, the basis of bearing being S00°03'20"W to a found bare #4 rebar; 
thence SOO°03'20"W a distance of494.49 feet to said #4 rebar; 
thence S89°48'53"E a distance of 24.75 feet to the easterly right-of-way of N . 11 th Street 
and the point of beginning; 
thence S89°58'54"E a distance of 435.36 feet; 
thence SOO°00'44"E a distance of 139.98 feet to the northerly right-of-way of Walnut 
Avenue; 
thence N89°57'14"W a distance of 435.35 feet along said right-of-way to said easterly 
right-of-way of N . 11 th Street; 
thence NOO°00'59"W a distance of 139.77 feet to the point of beginning. 

This description was written by! 
Michael W. Drissel PLS 
118 Ouray Ave. 
Grand Junction, CO. 81501 
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City of Grand Junction Page 

EXHIBIT B 

IMPROVEMENTS C O S T ESTIMATE 

DATE: n / ) 7 M -
D E V E L O P M E N T NAME: < " % u r y i A J r u K . C - ^ r v ^ U v ^ ^ ^ 
LOCATION: it«-/o U J o ^ u ^ ^ - g - , G r i c u ^ J L ^ t t ^ t C0 0ISTH 
PRINTED NAME OF P E R S O N P R E P A R I N G : ffi t( u j l t ^ * ^ 

Item # Item Description Unit Quantity Unit 
Price 

Extended 
Price 

A. SANITARY SEWER 

1 " PVC Sanitary Sewer Main LF $ 
2 " P V C Sanitary Sewer Main LF $ 
3 " PVC Sanitary Sewer Main LF $ 
4 Sewer services EA or LF $ 
5 Sanitary Sewer Manhole EA $ 
6 Sanitary Sewer Drop Manhole EA $ 
7 Connection to Existing Manhole EA $ 
8 Concrete Encasement LF $ 

Subtotal Part A Sanitary Sewer $ 

B. DOMESTIC WATER 

1 " P V C Water Main LF $ 
2 " P V C Water Main LF $ 
3 " P V C Water Main LF $ 
4 " Gatevalve EA $ 
5 " Gatevalve EA $ 
6 " Gatevalve EA $ 
7 Water Services EA or LF $ 
8 Connect to Existing Water Line EA $ 
9 Fire Hydrant with Valve EA $ 
10 Utility Adjustments EA $ 
11 Blowoff EA $ 

$ 
$ 
$ 

Subtotal Part B - Domestic Water $ 
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ltem# Item Description Unit . Quantity Unit 
Price 

Extended 
Price 

C1 STREETS 

1 " PVC Utility/Irrigation sleeves LF $ 
2 " PVC Utility/Irrigation sleeves LF $ 
3 Reconditioning SY $ 
4 Aggregate Base Course (Class 3] TN $ 

5 
Aggregate Base Course (Class 6) ( " 
Compacted Thickness) S Y $ 

6 
Aggregate Base Course (Class 6) ( " 
Compacted Thickness) S Y $ 
Hot Bituminous Paving, Grading ( " 

7 thick) S Y $ 
Hot Bituminous Paving, Grading ( " 

8 thick) SY $ 
Hot Bituminous Paving, Patching ( 

9 Thick) S Y $ 
10 Geotextile SY $ 
11 Concrete Curb ( " Wide by>_" High) LF $ 
12 Concrete Curb and Gutter (2' wide) LF $ 
13 Concrete Curb and Gutter (1.5' wide) LF $ 

Monolithc, Vertical Curb, Gutter and 
14 Sidewalk (__' Wide) LF $ 

Drive Over Curb, Gutter, and Sidewalk 
15 ( ' Wide) $ 
16 Concrete Sidewalk ( ' Wide) LF $ 

Concrete Gutter and Driveway Section ( " 
17 Thick) S Y $ 

Concrete Drainage Pan ( ' Wide, " 
18 Thick) LF $ 
19 Concrete Corner Fillet S Y $ 
20 Concrete Curb Ramp S Y $ 
21 Complete Concrete Corner S Y $ 
22 Concrete Driveway ( " Thick) S Y $ 
23 Driveway/Concrete Repair S Y $ 
24 Retaining Walls LF $ 
25 Street Signs EA $ 
26 Striping (New, Remove/Replace) LF $ 
27 Street Lights E A $ 
28 Signal Construction or Reconstruction LS $ 
29 Flowable Fill C Y $ 
30 Sleeves, ", P V C LF $ 

$ 
$ 
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I tem* Item Description Unit Quantity Unit 
Price 

Extended 
Price 

C2 BRIDGES 
$ 

1 Box Culvert Pre-Cast LS $ 
2 Box Culvert Cast-in-Place LS $ 
3 Wingwalls LS $ 
4 Parapet Wall LS $ 
5 Railing (handrail, guardrail) LS $ 

$ 
$ 

Subtotal Part C - Streets and Bridges $ 

D1 EARTHWORK 

1 Mobilization LS $ 
2 Clearing and Grubbing A C or LS $ 
3 Unclassified Excavation C Y $ 
4 Unclassified Embankment C Y $ 
5 Silt Fence LF $ 
6 Watering (Dust Control) A C or LS $ 

D2 REMOVALS AND RESETTING 

1 Removal of Asphalt S Y $ 
2 Removal of Miscellaneous Concrete S Y $ 
3 Remove Curb and Gutter LF $ 
4 Removal of Culverts LF $ 
5 Remove Structures EA $ 
6 Remove Signs EA $ 
7 Remove Fence LF $ 
8 Adjust Manhole E A $ 
9 Adjust Valvebox E A $ 
10 Relocate or Adjust Utilities LS $ 

D3 SEEDING AND SOIL RETENTION 

1 Sod S Y $ 
2 Seeding (Native) S Y or A C $ 
3 Seeding (Bluegrass/Lawn) S Y or A C $ 
4 Hydraulic Seed and Mulching S Y or A C $ 
5 Soil RetentionJ3lanket S Y $ 
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ltem# Item Description Unit Quantity Unit 
Price 

Extended 
Price 

D4 STORM DRAINAGE FACILITIES 

1 
Finish Grading (incl. Channels, Swales, 
and Ponds) C Y $ 

2 Storm Drain Pipe LF $ 
3 Storm Drain Pipe LF $ 
4 Storm Drain Pipe LF $ 
5 Storm Drain Pipe LF $ 
6 Storm Drain Pipe LF $ 
7 " Flared End Section E A $ 
8 " Flared End Section EA $ 
9 48" Storm Drain Manhole EA $ 
10 60" Storm Drain Manhole E A $ 
11 72" Storm Drain Manhole EA $ 
12 Manhole with Box Base E A $ 
13 Connection to Existing MH EA $ 
14 Single Curb Opening Storm Drain Inlet E A $ 
15 Double Curb Opening Storm Drain Inlet E A $ 
16 Area Storm Drain Inlet EA $ 
17 Detention Area Outlet structure E A $ 
18 Rip-Rap D 5 0 = " C Y $ 
19 Sidewalk Trough Drain EA $ 
20 Pump Systems including Electrical LS $ 

Subtotal Part D - Grading and Drainage $ 
r 
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I tem* Item Description Unit Quantity Unit 
Price 

Extended 
Price 

E1 IRRIGATION 

1 Connect to Existing Pipe LS $ 
2 Irrigation Pipe LF $ 
3 Irrigation Pipe LF $ 
4 Fittings and Valves LS $ 
5 Services E A $ 
6 Pump System and Concrete Vault LS $ 
7 Irrigation Structure EA $ 
8 Vacuum Relief and/or Air Release Valve EA $ 

E2 LANDSCAPING 

1 Design/Architecture LS $ 
2 Earthwork C Y $ 
3 Hardscape Features LS $ 
4 Plant Material & Planting LS $ 
5 Irrigation System LS $ 
6 Curbing LF $ 
7 Retaining Walls & Structures LS $ 
8 1 Year Maintenance Agrmnt. LS $ 
9 Topsoil $ 

$ 
$ 

E Subtotal Part E - Landscaping and Irrigation $ 
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ltem# Item Description Unit Quantity Unit 
Price 

Extended 
Price 

F. Miscellaneous Items 

1 j Construction staking/surveying v % 2.00% $ -
2 Developer's inspection cost % $ -
3 General construction supervsn % $ -
4 Quality control testing % 2.00% $ -
5 Construction traffic control % $ -
6 City inspection fees % 0.50% $ -
7 As-builts % 2.00% $ -

E Subtotal Part F - Miscellaneous Items $ 
% = Per 

G. 

1 
2 

3 

centage of total site construction costs 

COST SUMMARY 

Total Improvement Costs 
City Security (20%) 

Total Guarantee Amount 

$^>/oob-

$ ?m~Q3 -

N O T E S 
1. All prices shall be for items complete in place and accepted. 
2. All pipe prices shall include excavation, pipe, bedding, backfill, and compaction. 
3. Water main shall include pipe, excavation, bedding, backfill, bends, and appurtenances not 

itemized elsewhere. 
4. All concrete items shall include Aggregate Base Course where required by the drawings. 
5. Fill in the pipe type for irrigation pipe and sleeves. 
6. Reconditioning shall be calculated to at least 6" outside of back of walk on both sides. 
7. Units can be changed if desired, simply annotate what is used. 
8. Additional lines or items may be added as needed. 

/ — ~ 
Signature of Developer [ 
(If corporation, to be sign 
to by Secretary together 

Date 
ed by President and attested 
with the corporate seals.) 

I have reviewed^he estimated costs and time schedule shown above and, based on the 
cons t ruc t ^ drawings submitted to date and the current cost of construction, I take no 
exceptiop.to^ttle'lfe'oye, / 

'City Development Engineer 

Cormiunity Development 

Date 

"TV 
W 7/ 

Date 
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ID=97Q 38746 P S 2 / Q 2 

STONE MECHANICAL* INC. 
1111 South 9th Stieet 

Grand Junction, CO 81501 
(970) 242-5014 

FAX (970) 243-8746 

My 21, 2004 
BED SCOPE 

Bill Wagner - Fire Damper Installation for Evaporative Coolers 
Grand Junction, CO 

Stone Mechanical, Inc. (SMI) is proposing the following bid to furnish and install a curtain type fire damper 
in the evaporative cooling ducts. 

Work to include the following: 

1. Furnish and install 54 - curtain type fire dampers. To include 36 - units on the middle & lower floors 
and 18 units on the upper floor. 

2. Warranty 1 year. 

BASE BID $31,006.00 

Excludes: 
1. Removal & repair of the drywall for each fire damper. 
2. Painting. 
3. Removal & repair of the evaporative coolers, flashings & associated duct fittings on the upper floors 

(IS). 
4. Structural framing & repair. 

Note: Stone MechanicaJ Inc. may withdraw this proposal, if not accepted within 30 days. 



D I S B U R S E M E N T A G R E E M E N T 
(Improvements Guarantee) 

DEVELOPER: [<ato^ ^ ^JrL, U U > 

B A N K : VJzlfc fajfr B>^L ^ 

PROPERTY: U^-fO uJ(d^J$ fi^ju. 

DISBURSEMENT AMOUNT: For the c o n s t r u c t i o n of i m p r o v e m e n t s to the Proper ty in a n 
a m o u n t not to e x c e e d $ •g>7^0% 

This A g r e e m e n t is e n t e r e d into by a n d b e t w e e n " " l e H M OmMt ( "Developer" ) , 
l A ^ s f ^ y ^HJ^^A f 'Bank") a n d the C i ty of G r a n d J u n c t i o n , C o l o r a d o ("City"). 

RECITALS 

D e v e l o p e r has b e e n requ i red by the C i t y to cons t ruc t ce r t a i n i m p r o v e m e n t s to 
j( g ja^uui j f Aai-e, (" Improvements") in a c c o r d a n c e wi th the Zon ing 

a n d D e v e l o p m e n t C o d e , Imp rovemen ts A g r e e m e n t a n d subd iv is ion a p p r o v a l . 

The Bank has a g r e e d to l o a n funds to the D e v e l o p e r for cons t ruc t i on of the Improvements . 

The Ci ty Eng ineer has a p p r o v e d a n e s t i m a t e of the costs of the Improvemen ts a n d that 
a m o u n t or a n a m o u n t not to e x c e e d $ 6 7 "20g? , w h i c h e v e r is g rea te r , shall b e 
re fer red to as the "Funds." 

The part ies desire to s e c u r e the full a n d c o m p l e t e p e r f o r m a n c e of the Deve lope r ' s 
ob l i ga t ions a n d to s e c u r e that the Funds a r e d i sbu rsed on ly to p a y for the Improvemen ts . 

N O W , THEREFORE, THE PARTIES A G R E E : 

1. BANK PROMISES. Bank shall d e d i c a t e or set a s i d e the Funds o n beha l f of D e v e l o p e r 
a n d for the City's benef i t wi thin twen ty - fou r hours of e x e c u t i o n of this D isbursement 
A g r e e m e n t . 

Bank warrants : that the Funds a re to b e h e l d in trust solely to s e c u r e Deve loper ' s ob l iga t ions 
u n d e r the Improvements A g r e e m e n t ; that the Bank shall a c t as a g e n t of the Ci ty in ho ld ing 
t h e Funds; that the Funds will not b e p a i d out or d i sbu rsed to, or o n b e h a l f of, the 
D e v e l o p e r e x c e p t as set forth in this d o c u m e n t a n d / o r as set forth in the Improvements 
A g r e e m e n t ; a n d that fhe Bank m a y not m o d i f y or r e v o k e its o b l i g a t i o n to d isburse funds to 
or on beha l f of the D e v e l o p e r or the Ci ty . The Bank war ran ts that the Funds a re a n d will b e 
a v a i l a b l e exc lus ive ly for p a y m e n t of t he costs of sa t is fac tory c o m p l e t i o n of the 
Improvements . 

2. DISBURSEMENT,'PROCEDURES. The Funds shal l b e a d v a n c e d for p a y m e n t of costs 
i ncu r red for the^cor is i fuc t ion of I m p r o v e m e n t s o n the Proper ty in a c c o r d a n c e with the 
Improvements List/Detail attached to the Improvements Agreement, the terms of w h i c h 
a r e i n c o r p o r a t e d by this r e f e r e n c e . All d i sbu rsemen ts must c o m p l y wi th the fo l lowing 
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p r o c e d u r e s : 
(a) Request for Advance . D e v e l o p e r shal l de l i ve r to the Bank a wri t ten request for 

t h e d isbursement of funds o n forms a c c e p t a b l e to the Bank . S u c h requests shal l b e s i g n e d 
b y D e v e l o p e r , Deve loper ' s G e n e r a l C o n t r a c t o r , P ro jec t Eng ineer a n d A rch i t ec t , if 
a p p l i c a b l e , a n d the Ci ty Eng ineer . By s ign ing t h e reques t for d isbursement the D e v e l o p e r is 
cer t i f y ing : that all costs for w h i c h the a d v a n c e is b e i n g r e q u e s t e d h a v e b e e n incu r red in 
c o n n e c t i o n wi th t he cons t ruc t i on of the I m p r o v e m e n t s o n the Proper ty ; that all work 
p e r f o r m e d a n d mater ia ls s u p p l i e d a r e in a c c o r d a n c e wi th the p lans a n d spec i f i ca t i ons 
s u b m i t t e d to a n d a p p r o v e d by t h e Ci ty ; tha t t he work has b e e n p e r f o r m e d in a 
w o r k m a n l i k e m a n n e r ; that no funds a r e b e i n g r e q u e s t e d for work not c o m p l e t e d , nor for 
ma te r i a l not insta l led; the Pro jec t E n g i n e e r has i n s p e c t e d the Improvements for w h i c h 
p a y m e n t is r e q u e s t e d ; a n d that s u c h i m p r o v e m e n t s h a v e b e e n c o m p l e t e d in a c c o r d a n c e 
w i th all terms, spec i f i ca t ions a n d cond i t i ons of the a p p r o v e d p lans. A t t a c h e d here to is the 
list of those ind iv iduals , a n d their r e s p e c t i v e s ignatures , r equ i red to sign the a b o v e 
d e s c r i b e d request(s) for d i sbu rsemen t of funds. 

(b) Documentation, Waivers and Checks. E a c h reques t for d isbursement of funds 
shal l b e a c c o m p a n i e d by : (/') o n e or ig ina l a n d o n e c o p y of e a c h i n v o i c e to b e p a i d ; (/'/') 
c h e c k s d r a w n on Deve lope r ' s cons t ruc t i on l o a n a c c o u n t wi th the Bank, m a d e p a y a b l e to 
t h e payee(s ) a n d for the a m o u n t of e a c h i n v o i c e p r e s e n t e d for p a y m e n t ; [iii) lien waivers in 
a form a p p r o v e d by f he Bank p r e p a r e d for s igna tu re by e a c h p a y e e ; a n d (/V) p o s t a g e 
p a i d e n v e l o p e s a d d r e s s e d to e a c h p a y e e for the mai l ing of c h e c k s p resen ted to the Bank. 

The Bank shall verify its r ec e i p t of all l ien wa ive rs re la t ing to a n y prior d isbursements , w h i c h 
l ien wa ivers shall b e proper ly e x e c u t e d a n d c o n t a i n no a l te ra t ions or mod i f i ca t i ons f rom 
those lien waivers that h a v e b e e n prev ious ly p r e s e n t e d to the Bank. 

U p o n a p p r o v a l by D e v e l o p e r , the Pro jec t E n g i n e e r a n d t h e Bank of the i nvo i ces b e i n g 
p r e s e n t e d to the Bank, the Bank shall a d v a n c e funds into the c h e c k i n g a c c o u n t 
d e s i g n a t e d for the p a y m e n t of the i nvo i ces a n d ma i l the c h e c k s to the payee (s ) in the 
e n v e l o p e s p r e s e n t e d to the Bank, t o g e t h e r w i th l ien wa i ve rs a n d c o p i e s of suppor t i ng 
i nvo i ces . 

Under no c i r c u m s f a n c e s shall the Bank m a k e a d isbursement for the p a y m e n t of a n i nvo i ce 
if it in g o o d faith be l ieves that : (/) the work has not b e e n c o m p l e t e d ; (/'/') the work has not 
b e e n c o m p l e t e d in a wo rkman l i ke m a n n e r ; (/'//') wr i t ten a p p r o v a l has not b e e n r e c e i v e d 
f rom the Project Eng ineer ; or (iv) a n y lien w a i v e r has b e e n a l t e r e d or m o d i f i e d or has not 
b e e n re tu rned to the Bank. 

(c) Default. U p o n de fau l t of the D e v e l o p e r o n a n y ob l i ga t ion to the Bank or under 
t he Improvements A g r e e m e n t , the Bank shall d isburse no funds to , or at the d i rec t ion of, 
the D e v e l o p e r e x c e p t to the Ci ty u n d e r the terms of fhe Improvemen ts A g r e e m e n t . The 
Bank shall i m m e d i a t e l y notify the C i ty , in wr i t ing, of a n y e v e n t of de fau l t or e v e n t of de fau l t 
as p r o v i d e d for in the Improvemen ts A g r e e m e n t a n d / o r as p r o v i d e d here in . 

(d) Disbursement to City. In the e v e n t the Improvemen ts a re not satisfactori ly a n d 
t imely c o n s t r u c t e d , or u p o n a n y default or event of default, the City Engineer shal l notify 
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t h e Bank to i m m e d i a t e l y c e a s e d i sbu rsemen t of funds to t h e D e v e l o p e r a n d disburse the 
full a m o u n t of the r e m a i n i n g und i sbu rsed funds to the C i ty . U p o n s u c h no t i ce , the Bank 
shal l p rompt l y hono r the d e m a n d of t he C i ty E n g i n e e r to d isburse the Funds to the Ci ty or a 
third par ty or part ies d e s i g n a t e d in wr i t ing by the Ci ty . U p o n f inal c o m p l e t i o n a n d 
a c c e p t a n c e of the p e r f o r m a n c e r e q u i r e d u n d e r the I m p r o v e m e n t s A g r e e m e n t , the C i ty 
shal l re fund to the Bank a n y funds d i s b u r s e d , if a n y , w h i c h a r e not a c t u a l l y e x p e n d e d to 
p a y all costs , expenses a n d liabil it ies, i n c l u d i n g a t t o rney fees, i ncu r red in c o m p l e t i n g the 
Improvemen ts . 

DEVELOPER CONSENT: The D e v e l o p e r , b y the s igna tu re of [jfolk^Q •UteW*, 
Dvided for by 

3. 
( n a m e & title), consents to d isbursements a n d o ther ac t i ons au tho r i zed a n d provf 
t h e terms of this A g r e e m e n t a n d / o r f he I m p r o v e m e n t s A g r e e m e n t . 

4. LIABILITY FOR LOSS: If the Bank fails to d isburse funds in a c c o r d a n c e wi th f he 
p r o c e d u r e s set forth, a n d the C i ty suffers loss or d a m a g e , the Bank shal l b e l iable to the Ci ty 
for the City's d i rec t a n d c o n s e q u e n t i a l d a m a g e s a n d al l fees , costs a n d e x p e n s e s , 
i nc l ud ing a t to rney 's fees. 

5. BINDING EFFECT: This A g r e e m e n t shal l b e b i n d i n g o n the heirs, successors , rece ive rs 
a n d assigns of all part ies a n d shal l t e r m i n a t e w h e n the C i t y has a c c e p t e d the 
Improvemen ts a n d has r e c o r d e d a r e l e a s e of the Imp rovemen ts A g r e e m e n t . 

6. IMMUNITY: No th ing c o n t a i n e d in this A g r e e m e n t const i tu tes a w a i v e r of the City's 
s o v e r e i g n immuni ty u n d e r a p p l i c a b l e s ta te l a w . 

D a t e d this j f * ? d a y of A j ^ e ^ U K - , , 2 0 O _ ^ 

Title j&jfe A u a * V.f>, 

DEVELOPER) W e ^ T W -

By: 
Title wtcco/4^w. Q.^^S^J^-, 

CITY OF G R A N D - J U N C T I O N ^ 

A d d r e s s 

A d d r e s s 

By: 
Di-Feetef-of C o m m u n i t y D e v e l o p m e n t / 

3 



Pursuant to the terms of the f o r e g o i n g D isbu rsemen t A g r e e m e n t ( Improvements 
G u a r a n t e e ) by a n d b e t w e e n K^H^ D e v e l o p e r , 
_\A\(eaf-> ffrUo fy^<^ as Bank, a n d the C i t y of G r a n d J u n c t i o n , the fo l low ing 
a r e the indiv iduals au tho r i zed to sign wr i t ten requests for t h e d i sbursement of the Funds: 

DEVELOPER: AJen&fTf L * - £ -

(name) 

n a m e (signature) 

( name) (s ignature) 

DEVELOPER'S GENERAL CONTRACTOR: 

n a m e (signature) 

DEVELOPER'S PROJECT ENGINEER: 

(name) (signature) 

DEVELOPER'S ARCHITECT: 

(name) (signature) 

CITY ENGINEER: 

n a m e 

revised: February ] 8, 2004 « 

(signature) 

4 



RECORDING MEMORANDUM 
Exhibit D 

City of Grand Junction 
Community Development Department Community Development 

File: # <^09- -Lct>H~oif^fa) 

This memorandum relates to and confirms that certain Development Improvements 
Agreement and/or Maintenance Guarantee concerning land in Mesa County, Colorado. 
The Agreement is by and between HB*W »JvfcrU u . c (Developer) 
and the City of Grand Junction (City) pertaining to -rcnu«j vertJTH CJf^£>o<*- i^I^m.J 
(Project), located at ) i *o vJfnAj\JT firt/& ^ fr f CA $\SO \ • 

(Subject subdivision is more particularly depicted and described in the recording found 
at Plat Book , Pages .) 

The Developer of the Project was required by law to install and construct certain public 
and private improvements, the completion of which was guaranteed by a Development 
Improvements Agreement and/or Maintenance Guarantee. The Project is required to 
be constructed in accordance with the approval by the City pursuant to and in 
accordance with the Zoning and Development Code all as more fully detailed and 
described in City of Grand Junction development file # c-Pf 0 - Zoo^- o 

The Developer and the City of Grand Junction by and through the signatures of the 
undersigned have determined and agreed to the type, quality and amount of 
improvements required and/or necessitated by the approval of the Project and that the 
improvements are guaranteed by and through the Development Improvements 
Agreement and /or Maintenance Guarantee. Furthermore, the Developer and the City 
agree that the Development Improvements Agreement and/or Maintenance Guarantee 
are contractual in nature and that the obligations under the Development Improvements 
Agreement and/or Maintenance Guarantee shall not be assigned except as provided in 
the agreement(s). 

By virtue of this notice being recorded in the land records of the Mesa County 
Clerk and Recorder, subsequent owners and/or those that claim by, through or 
under the Developer are on notice of the Developer's obligations under the 
agreement(s). 

NOW T H E R E F O R E , the Developer and an official of the City of Grand Junction, both 
possessing and representing by their signatures that they possess sufficient authority, 
do hereby memorialize the relative, rights and obligations contained in the Development 
Improvement Agreement and/or Maintenance Guarantee herein characterized. 

DEVELOPER: fCW V ^cyCTH K - x - e -

Date 

(Print Name) U J U ^ t , f t ? n a.^jAti^xU 

CITY OF GRAND JUNCTION: 

In accordance with the above, I hereby certify that the Development Improvement 
Agreement and/or Maintenance Guarantee are made of record by this memorandum 
and that the same may be inspected and/or copied at the City of Grand Junction, 
Community Development Department, 250 N. 5 t h Street, Grand Junction Colorado. 

Community Development Department Date 

6/10/2003 
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RECORDING MEMORANDUM " ' l~l " -,~~V~:- " 
Exhibit D R e c ^ e ftl u U a U ™ s J i ' U U 

City of Grand Junction 
Community Development Department Community Development 

This memorandum relates to and confirms that certain Development Improvements 
Agreement and/or Maintenance Guarantee concerning land in Mesa County, Colorado. 
The Agreement is by and between HS*vv «J»*bn4 » - i c - (Developer) 
and the City of Grand Junction (City) pertaining to TP*}*/ verUTH ^ J ^ - O g a u t ^ M j 
(Project), located at [i<fa UHMJOT tXV& ^ frf <̂ > flf-SP I • 

(Subject subdivision is more particularly depicted and described in the recording found 
at Plat Book :3£23_, Pages350-353. 

The Developer of the Project was required by law to install and construct certain public 
and private improvements, the completion of which was guaranteed by a Development 
Improvements Agreement and/or Maintenance Guarantee. The Project is required to 
be constructed in accordance with the approval by the City pursuant to and in 
accordance with the Zoning and Development Code all as more fully detailed and 
described in City of Grand Junction development file # c-PP- too^- o VSr(*3) 

The Developer and the City of Grand Junction by and through the signatures of the 
undersigned have determined and agreed to the type, quality and amount of 
improvements required and/or necessitated by the approval of the Project and that the 
improvements are guaranteed by and through the Development Improvements 
Agreement and /or Maintenance Guarantee. Furthermore, the Developer and the City 
agree that the Development Improvements Agreement and/or Maintenance Guarantee 
are contractual in nature and that the obligations under the Development Improvements 
Agreement and/or Maintenance Guarantee shall not be assigned except as provided in 
the agreement(s). 

By virtue of this notice being recorded in the land records of the Mesa County 
Clerk and Recorder, subsequent owners and/or those that claim by, through or 
under the Developer are on notice of the Developer's obligations under the 
agreement(s). 

N O W T H E R E F O R E , the Developer and an official of the City of Grand Junction, both 
possessing and representing by their signatures that they possess sufficient authority, 
do hereby memorialize the relative, rights and obligations contained in the Development 
Improvement Agreement and/or Maintenance Guarantee herein characterized. 

DEVELOPER: TOtO *S fJo^f\\ 

Date 

(Print Name) l /UU^ f t>Vt t7 ,v-UAc8»UE*_ 

CITY OF GRAND JUNCTION: 

In accordance with the above, I hereby certify that the Development Improvement 
Agreement and/or Maintenance Guarantee are made of record by this memorandum 
and that the same may be inspected and/or copied at the City of Grand Junction, 
Community Devetopment Department, 250 N. 5 t h Street, Grand Junction Colorado. 

6/10/2003 
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R E L E A S E OF RECORDING MEMORANDUM 
City of Grand Junction 

Community Development Department 
FILE # £DP-d*Vf~ M $ 

This Release relates to a Recording Memorandum dated fej). 
and between _ 

_, 2005', by 
, (Developer) and the City of 

Grand Junction, pertaining to ~~TCUJ)-* l/jitM* PyKyJlfirniru^jyvo (Project), 
located at /AJOM^MJ' /OMJLI^UL , 
recorded at Book ^ .6f . Page j?f/. Mesa County Clerk and Recorders Office. 

W H E R E A S , the Developer has installed and constructed certain public and private 
improvements at and for the Project, which completion was guaranteed by the 
execution of a Development Improvements Agreement and/or Maintenance Guarantee 
and provision of a Guarantee, and; 

W H E R E A S , the City of Grand Junction and other agencies possessing authority over 
the Project, and/or the improvements, have inspected the improvements and have 
accepted the same. 

NOW T H E R E F O R E , officials of the' City of Grand Junction, duly representing their 
agencies, possessing and representing by th^ir signatures affixed hereto, that they 
possess sufficient authority to accept improvemdnte and may release the Development 
Improvements Agreement and/or Maintenance^ Guarantee, pertaining to the 
improvements under their jurisdiction, do accept, sign and release said Development 
Improvements Agreement and/or Maintenance Guarantee. 

CITY O F GRAND JUr 

City Engineer: 

Planner: £&CAM^M^ 

Date: ~7 ~ N 

Date: 7 - / / ^ ^ 

In acknowledgement with the above signatures, I hereby certify that the improvements 
as specified in the Development Improvements Agreement and/or Maintenance 
Guarantee have been completed and accepted in accordance with the provisions of the 
Grand Junction Zoning and Development Code, and are hereby released, subject to the 
required warranty period. 

Commianrty Development Department 

The foregoing instrument was executed before me this 19 ^ day of (k^*^ 
200%, by Pa£s Ct^U. , of the Community Development 
Department for the City of Grand Junction, Colorado. 

Witness my hand and official seal: 

Notary Public 

My commission expires on 05 
My Commission Expires 10/29/2005 

6/17/2004 


