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DEVELOPMENT IMPROVEMENTS AGREElVfENT 

1. Parties: The panics to this Development Improvements Agreement ("the 
Agreement") are T O Y S "R" U S . INC. ("the Developer") 
and T H E C I T Y O F G R A N D J U N C T I O N , Colorado ("the Ciry"). 

T H E R E F O R E , for valuable consideration, the receipt and adequacy of which is 
acknowledged, the Parties agree as follows: 

2. Effective Date: The Effective Dace ot the Agreement will be the date that this 
agreement is recorded which is not sooner than recordation ot the final pla_n_and. 

plat but in any event shall wiqcirfe with the issuance of a planning clearance . 

R E C I T A L S 

The Developer seeks permission to develop property within the Ciry to be known as 
Lot 1. Mesa Mal l Mjnor Subdivision which property is more particularly 

descnbed on Exhibit "A" attached and incorporated by this reference (the "Property"). The 
City seeks to protect the health, safety and general welfare of the communiry by requiring 
the completion of various improvements in the development and Iirniting the harmful effects 
of substandard developments. The purpose of this Agreement is to protect the City from 
the cost of completing necessary improvements itself and is not executed for the benefit of 
materialmen, laborers, or others providing work, services or material to the development or 
for the benefit of the purchasers or users of the development. The mumai promises, 
covenants, and obligations contained in this Agreement are authorized by state law. the 
Colorado Constitution and the City's land development ordinances. 

D E V E L O P E R ' S O B L I G A T I O N 

3. Improvements: The Developer wiil design, construe: and install, at us own 
expense, those on-site and off-site improvements listed on Exhibit 'B" attached and 
incorporated by this reference. The Developer agrees to pay the Ciry for inspection services 
performed by the Ciry, in addition to amounts shown on Exhibit B. The Ciry estimates that 
S. ..,.5.0.00 . will be required for Ciry inspection of the required improvements. The 
Developer's obligation to complete che improvements is and wiil be independent of any 
obligations of the City contained herein. 

4. Security: To secure the performance of its obligations under this Agreement 
(except its obligations for warranty under paragraph 6), the Developer wall enter into an 
agreement which complies with either option identified in paragraph 2$, or other written 
agreement between the Ciry and the Developer. 
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5. Standards: The Developer wiil construct the Improvements according to the 
standards and specifications required bv the City Engineer or as adopted bv the Ciry. 

o. Warranty: The Developer warrants that the Improvements, each and every one 
of them, will be free f rom defects for a period of twelve (12) months from the date that the 
City Engineer accepts or approves the improvements completed by the Developer and/or 
its contractors, subcontractors or agents. The Developer's warrantee obligation under this 
paragraph does not extend to improvements installed or constructed by the City of Grand 
Junction and/or its contractor, if such are required bv default of the Developer under its 
obligations pursuant ro this agreement. 

7. Commencement and Completion Periods: Tlie improvements, each and every 
one of them, will be completed within 90. days from che Effective Date of 
this Agreement (the "Completion Period"). 

8. Compliance with Law: Tlie developer will comply with ail relevant federal, state 
and local laws, ordinances, and regulations in effect at the time of final approval associated 
with the development when fulfilling its obligations under this Agreement. 

9. Notice of Defect: Tlie Developer's Engineer wii l provide timely notice to the 
Developer, contractor, issuer of secunty and the City Engineer whenever inspection reveals, 
or the Developer's Engineer otherwise has knowledge, that an improvement does not 
conform to Ciry standards and any specifications approved in che development applicarioa 
or is otherwise defective. The developer will have forty-five (45) days from the issuance of 
such notice to correct or substantially correct the defect. 

10. Acceptance of Improvements: The City's final acceptance and/or approval of the 
improvements wil l not be given or obtained until the Developer presents a document or 
documents, for the benefit of the City, showing that the Developer owns the improvements 
in fee simple and that there are ao liens on the improvements to be dedicated to the City,** 
The City acknowledges that the property and improvements are subject to an Operating 
Agreement, a Reciprocal Easement and Operation Agreement and other utility and ingress/ 
egress easements which do not constitute a financial encumbrance on the property or the 
improvements * Approval and/or Acceptance of any or all improvements does not constitute 
a waiver by the City of any rights it may have on account of any defect in or failure of the 
improvement that is detected or which occurs after the approval and/or acceptance. 

11. Use of Proceeds: The City wiil use funds deposited with it or drawn pursuant to 
any written disbursement agreement entered into between the parties oniv for the purpose 
of completing the Improvements or correcting defects in or failure of the Improvements. 

12. Events of Default: Tlie following conditions, occurrences or actions will 
constitute a default by the Developer: 

** except as otherwise provided herein 

* and may be subject to a deed of trust 
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a. Developers failure to complete: the hnprovements within the agreed upon 
time schedule; the City may not declare a default until a founeen (14) 
calendar day written notice has been given to the Developer and the 
Developer within forty-five (45) days from the issuance of such notice fails 
to comply with the commencement and completion period schedule; 

b. Developers failure to demonstrate reasonable intent to correct defective 
construction of any improvement within the applicable correction period; the 
Ciry may not declare a default until a fourteen (14) calendar day written 
notice has been given to the Developer and the Developer within forty-
five(45) days from the issuance of such notice fails to correct any and ail 
defect(s); 

c. Developer's insolvency, the appointment of a receiver for the Developer or 
the filing of a voluntary or involuntary petition in bankruptcy respecting the 
Developer; in such event the Ciry may immediately declare a default without 
prior notification to the Developer; 

d. Initiation of any foreclosure action of any hen against the Property or a 
ponion of the Property or assignment or conveyance of the Property in lieu 
of foreclosure; the City may immediately declare a default without prior 
notification to the Developer. 

13. Measure of Damages: The measure of damages for breach of this Agreement 
by the Developer wi l l be the reasonable cost of satisfactorily completing the Improvemenis 
plus all direct City administrative expenses which shall include but not necessarily be limited 
to, costs and expenses of engineers, planners, attorneys and suppon staff in any and ail 
actions taken in bid preparation, bid award, supervision, inspection and approval of the 
work, or legai actions taken or required. For improvements upon which construction has 
not begun, the estimated costs of the Improvements as shown on Exhibit "B" wil l be prima 
facie evidence of the niinimum cost of completion; however, neither that amount or the 
amount of a letter of credit, the subdivision improvements disbursement agreement or cash 
escrow establish the maximum amount of the Deveiooer's liabilirv. 

14. City's Rights U p o n Default: When any event of default occurs, the C r y may draw 
on the letter of credit, escrowed collateral, or proceed to collect any other security to the 
extent of the face amount of the credit or full amount of escrowed collateral, cash, or 
security less ninety percent (90%) of the estimated cost (as shown on Exhibit "B") of all 
improvements previously accepted by the Ciry or may exercise its rights to disbursement of 
loan proceeds or other funds under the improvements disbursement agreement. The City 
wil l have the nght to complete improvements itself or it may contract, bv competitive bid, 
with a third parry for completion, and the Developer grants to the City, its successors, 
assigns, agents, contractors, and employees, a nonexclusive nght and easement to enter the 
Property tor the purposes of constructing, reconstructing, maintaining, and repainng such 
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improvements. Alternatively. Lhe City may assign the proceeds of the letter of credit, the 
improvements disbursement agreement, the escrowed collateral, cash, or other funds or 
assets to a subsequent developer (or a lender) who has acquired the development by 
purchase, foreclosure or otherwise who wiil then have the same nghts of completion as the 
City if and only if the subsequent developer (or lender) agrees in writing to complete the 
unfinished improvemenis and provides reasonable security for the obligation. In addition, 
the Ciry may also enjoin the sale, transfer, or conveyance of lots within the development, 
until rhe improvements are completed or accepted. These remedies are cumulative in 
namre and are in addition to any other remedies the City has at law or in equity, 

15. Indemnification: The Developer expressly agrees to indemnify and hold the City, 
its officers, employees and assigns harmless from and against ail claims, costs and liabilities 
of every kind and nature, for injury or damage received or sustained by any person or entity 
in connection with, or on account of the performance of work at the development or the 
Property pursuant to this Agreement. The Developer funher agrees to aid and defend the 
City in the event that the Ciry is named as a aefendant in an action concerning the 
performance of work pursuant to this Agreement. Tne Developer funher agrees to aid and 
defend the City in the event that the Ciry is named as a defendant in an action concerning 
the performance of work pursuant to this Agreement except where such suit is brought by 
the Developer against the City. The Developer is not an agent or eraplovee of the Ciry. 
The Developer's indemnification liability under this paragraph does and shall not extend to 
indemnificauon for injury or damage received or sustained by an person or entity in 
connection with or on account of the performance of work at the development or the 
Property by the City of Grand Junction and/or its contractor, if such is required by virtue 
of default of the Developer under its obhgations pursuant to this agreement. 

16. No Waiver: No waiver of any provision of this Agreement by the City will be 
deemed or constitute a waiver of any other provision, nor wil l it be deemed or constitute 
a continuing waiver unless expressly provided for bv a wntten amendment to this Agreement 
signed by both City and Developer; nor will the waiver of any default under this Agreement 
he deemed a waiver of any subsequent default or defaults of the same type. The City's 
failure to exercise any nght under this Agreement will not constitute the approval of any 
wrongfui act by the Developer or the acceptance of any improvement. 

17- Amendment or Modification: The parties to this Agreement may amend or 
modify this Agreement oniy by written insirumeni executed on behalf of rhe City by the City 
Manager or his designee and by the Developer or his authonzed officer. Such amendment 
or modification will be properly notarized before it may be effective. 

IS. Attorney's Fees: Shouid either party be required to resort to litigation to enforce 
the terms of this Agreement, the prevailing party, plaintiff or defendant, will be entitled to 
costs, including reasonable attorney's fees ana expert witness fees, from the opposing pany. 
If the court awards relief :o both parties, the attorney's fees may be equitably divided 
between the parties by the decision maker. 



nUKi-t-j-te irtU Ul lY ur UKriNu JUNUi'iuN THA NU. j u - v ^ l b d y P. Lib 

BOOK 1922 PAGE 448 

19. Vested Rights: The Ciry docs not warrant by this Agreement tiiat che Developer 
is entitied to any other approvals) required bv tne City, if anv. before the Developer is 
entitled to commence development or to transfer ownership of property in the development. 

20. Third Parry Rights: No person or entity who or which is not a parry to this 
Agreement wii l have any nght of action under this Agreement. 

21. Time: For che purpose of computing the Commencement and Completion 
Period, and time periods for City action, such times in which war. civil disasters, strikes, 
moratoriums, or acts of God occur or exist, will not be included if such times prevent the 
Developer or Ciry from performing its obligations under the Agreement. 

22. Severability: If anv part. term, or provision of this Agreement is held by the 
courts to be illegal or otherwise unenforceable, such illegality or unenforceability will not 
affect the validity of any other part, term, or provision and the rights of the parties will be 
construed as if the part. term, or provision was never part of the Agreement. 

23. Benefits: Tlie benefits of this Agreemeut to the Developer are personal and may 
not be assigned without the express wntten approval of the City. Such approval may not 
be unreasonably withheld, but any unapproved assignment is void. Notwithstanding the 
foregoing, the burdens of this Agreement are personal obligations of the Developer and also 
will be bmding on che heirs, successors, and assigns of the Developer, and shall be a 
covenant(s) running with the Property. There is no prohibition on the nght of the City to 
assign its rights under this Agreement. The Ciry will expressly release the original 
Development Agreement or obhgations under the 'improvements disbursement agreement 
if it accepts new security from any developer or lender who obtains the Prouerry. However, 
no other act of the Ciry wil l constitute a release of the onginal Developer from his liability 
under this Development Agreement. 

24. Notice: .Any notice required or permuted by this Agreement shail be in writing 
and shall be deemed effective when personally delivered or three (3) days after notice is 
depositee with the U.S. Postal Service, postage prepaid, certified mail, and return receipt 
requested, and addressed as follows: 

If to Developer: T O Y S "R" US. INC. 

attn: Sr. Vice President of Real Estate 

461 From R o a d _ 

Paramus, NJ 07652 

If to City: City of Grand Junction 
Community Development Director 
250 N . 5th Street 
Grand Junction, Colorado S1501 
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25. Recordation: Developer wiil pay for any costs to record a copy of this 
Agreement in the Clerk and Recorder's Office of Mesa County, Colorado. 

26. Immunity: Nothing contained in this Agreement constitutes a waiver of the 
City's sovereign immunity under any applicable state law. 

27. Personal Jurisdiction and Venue: Personal jurisdiction and venue for any civil 
action commenced by either party to this Agreement whether arising out of or relating to 
the Agreement, letter of credit, improvemenis disbursements agreement, or cash escrow 
agreement or any action to collect security will be deemed to be proper only if such action 
is commenced in Mesa County. The Developer expressly waives his right to bring such 
action in or to remove such action to any other court whether state or federal. 

28. The improvements guarantee required by the City Code to ensure that the 
improvemenis described in the improvements agreement are constructed (to city standards) 
may be in the form of an agreement: (I) between a bank doing business in Colorado and 
the City or as described in (II), below. The agreement between a bank and the City 

(I) shall provide, among other things, for the bank to guarantee and warrant to the City that 
it shall: 

a. have available money equal to the estimaied costs of the required 
improvements, m an amount equal to the amount agreed upon in the 
Improvements Agreement: 

b. only pay such amounts to contractors who have constructed required 
Improvements; 

c. only pay such amounts after the bank has received the written approval of 
the City Engineer, or his designee; the City Engineer shall inspect within 
three (3) working days of request; 

d. m the event the bank disburses without the Ciry Engineer having approved 
such disbursement, the Bank shail pay, in addition to all other sums it wouid 
otherwise be obligated to pay, to the City the amount of the wrongful 
disbursement if the Ciry Engineer determines that the work is not acceptable, 
based on the approved pians and specifications. The City shail use such 
money to cause the work to be constructed in accordance with the approved 
pians and specifications: 

II. A n alternative agreement may be executed for a development which is expected 
to require not more than 10 transactions shail contain the following provisions: 
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a. The Finance Department ot the Citv wil! act ai disbursing agent and will 
account for disbursements to Dcveiopcr contractors as required 
improvements are completed and accepted, 

b. The Citv will accept a cash deposit trom the Developer equal to the City 
approved estimate ot* the required improvements, tor purposes of securing 
and guaranteeing the construction of the required sewer, water, streets, and 
on-site improvements m the development plan. Such deposuis), currently 
estimated at approximately S_ *-".S"0.C0 shall be given to the City's 
Finance Department, commingled '.vith other funds of the City and 
specifically invested in the short term market. Interest income shall be 
allocated to the Developer's escrow account monthly, in the same manner as 
other short-term investments of the c:rv. 

c. Such interest income shall be used to reimburse the Generai Fund of the 
City for accounting and transaction costs incurred in making payments to 
che appropriate contractors. For purposes of chis agreement, the City's costs 
shall be one hundred dollars (S 100.00) for each check disbursement or other 
transaction which is made. In any event the amount retained by the City for 
its transaction costs shail not be iess than two percent {2%) of the amount 
deposited. After ail required improvements have been made and accepted 
by the City, any surplus funds remaining in the account (in excess of the two 
percent minimum or the calculated transaction costs) shail be returned to the 
developer within thirty (30) days of said acceptance date. .Any transaction 
costs which are nor covered bv the amount of the deposit plus accrued 
interest shall be paid to the Ciry by tne Developer in like manner within 
thirty (30) days of completion of the improvements. No guarantee as to the 
level of interest income or rate of return on the funds so deposited is either 
implied or made in this agreement: the City agrees only to keep the funds 
invested as with other Chy tunas. 

d. in any event, the Developer promises to construe: the required improvements 
co the satisfaction of the Ciry Engineer. :n accordance with the approved 
plans and specifications. 

29. a. Conditions of Acceptance: Tne City snail have no responsibility or liability 
with respect to any street, or other improvement(s), notwitnstanding the use 
of the same by the public, unless the street or other improvements shall have 
been accepted by the Ciry. 

Prior to requesting final acceptance of streets, storm drainage facilities, or 
other required improvements, the Developer shall furnish to the City 
Engineer as-built drawings in. reproducible form and copies of results of all 
construction control tests required bv Citv soecifications. 
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b. Phased Development: If the City allows a street to be constructed m stages, 
the Developer of the first one-half street opened for traffic shall construct 
the adjacent curb, gutter and sidewalk in the standard location and shail 
construct the required width of pavement from the edge of gutter on his side 
of the stieet to enable an initial two-way traffic operation without on-street 
parking. That Developer is also responsible for end-transitions, intersection 
paving, drainage facilities, and adjustments to existing utilities necessary to 
open the street to traffic. 

30. Termination: The Developer's obligations pursuant to this agreement shall 
terminate twelve (12) months from the date that the City Engineer accepts or approves the 
improvements completed by the Developer. 

Attest: Ciry of Grand Junction 
250 North Fif th Street 
Grand Junction C O 81501 

Neva. 'B, D o c i h a r ^ ^ ^ ^ ^ A ^ ^ 
City Clerk " ^. e&vty 

Dark K. Achen 
City Manager 

Attest: 

STATE OF NEW JERSEY 

COUNTY OF BERGEN 

) 
SS.: 
) 

On th i s t h e c £ f _ d a y of ftfrfrOT , 1992, before me, the undersigned 
o f f i c e r , personally a p p e a r e d ^ ^ T C T ^ A i C T . ^ ^ who acknowledge himself 
and rh • ~ ' 0 t ^ U s> a D e l — corporation 
! f t f f h % " * * ? - - j U T l & < L f r + C-n^ST- , b e i n g authorized 
° t 0 J ^ „ e x e c u t e d t h e ^ r e g o i n g instrument for the purposes therein 

C ° n t * ^ f ^ , S l g n i n g t h e n a m e o f s a i d corporation as V , f, - ft^ K ^ CnHTl 
..V'-' • • • u > f ^ ^ A ^ % S

 THEREOF, I hereunto set my hand and o f f i c i a l s e a l . 

bliTc fl 

My Com.r„iMCi. txai.tc ii, iWi 



IMPROVEMENTS LIST/DETAIL 
(Page 1 of 2) 

DATS: August 3, 1992 BOOK 1922 PAGE 4 - 3 2 
NAME OF DEVELOPMENT: TpVS "R" Us 
LOCATION: Lot 1. Mesa Mall Minor Subdivision 
PRINTED NAHS OF PERSON PREPARING: WBDC 

TOTAL UNIT TOTAL 
UNITS QTY. PRICE AMOUNT 

I. SANITARY SEWER 
1. C l e a r i n g and grubbing 
2. Cu- and remove as p h a l t 
2. PVC s a n i t a r y sewer main ( i n c l . 

t r e n c h i n g , bedding & b a c k f i l l ) 
4. Sewer Services ( i n c l . trenching, 

bedding, St b a c k f i l l ) 
5. S a n i t a r y sewer manhole(s) 
6. Connection to e x i s t i n g manhole(s) 
7. Aggregate Base Course 
3. Pavement replacement 
9. Driveway r e s t o r a t i o n 

10. U t i l i t y adjustments 
I I . DOMESTIC WATER 
1. C l e a r i n g and grubbing 
2. Cut and remove as p h a l t 
3. Water Main ( i n c l . excavation, 

bedding, b a c k f i l l , v a l v e s and 
appurtenances) 

4. Water s e r v i c e s ( i n c l . excavation, 
bedding, b a c k f i l l , v alves, and 
appurtenances) 

5. Connect to e x i s t i n g water l i n e 
5. Aggregate Base Course 
7. Pavement Replacement 
0. U t i l i t y adjustments 

I I I . STREETS 
1. C l e a r i n g and grubbing 
2. Earthwork, i n c l u d i n g excavation 

and embankment c o n s t r u c t i o n 
2. U t i l i t y r e l o c a t i o n s 
4. Aggregate sub-base course 

(square yard) 
5. Aggregate base course 

(square yard) 
5. Sub-grade s t a b i l i z a t i o n 
7. A s p h a l t or concrete pavement 

(square yard) 
3. Curb, g u t t e r & sidewalk: 

( l i n e a r feet:) 
9. Driveway sections 

(square yard) 
10. Crosspans & f i l l e t s LF 96 25 2,400 
11. R e t a i n i n g w a i l s / s t r u c t u r e s 
12. Storm drainage system 
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13. Signs and ether t r a f f i c each 4 50 200 
c o n t r o l devices 
e n s t r u c t i e n s t a k i n g 

Dust c o n t r o l 

o 
9. Recording costs 

10. Bonds 
11. Newsletters 
12. General Construction Supervision 
13. Other 
14. Other 

TOTAL ESTIMATED COST OF IMPROVEMENTS: $ 7 7 , 3 7 0 . 0 0 

16. S t r e e t l i g h t s (each) each 6 3.SOO 21.000 
IV. LANDSCAPING 
1. Design/Architecture 
2. Earthwork (includes top 

s o i l , f i n e grading, & berming 6" cone. 1,960 2.50 4,900 
Hardscape features (includes 4" cone. 5.600 2.00 113?nn 
w a l l s , fencing, and paving) 
P l a n t material and p l a n t i n g lump sum i? r nnn 
i r r i g a t i o n system s . f . 20.800 .52 10.820 
Other features ( i n c l . statues, each 1 6,000 6.000 
water d i s p l a y s , park equipment, 
•and outdoor f u r n i t u r e ) 
Curbing 

3. Retaing walls and s t r u c t u r e s 1 .f. 62 150 9.300 
9. One year maintenance agreement 

V. MISCELLANEOUS 
1. Des i g n / Engineering 
2. Surveying 
3. Developer's i n s p e c t i o n costs 
4. Q u a l i t y c o n t r o l t e s t i n g 
5. Co n s t r u c t i o n t r a f f i c c o n t r o l 
6. Rights-of-way/Easements 

C i t y i n s p e c t i o n fees hour 2 25 5j]_ 
Permit fees 

SIGNATURE OF DEVELOPER 1 DÂ TE 
(If corporat ion, ta ba stgnad by Praaidwit and tttaatad 

» oy S e c r e t a r y together with tha corporate M a l i . ) 

I have reviewed the estimated costs and time schedule shown above and, based 
cn the plan layouts submitted to date and the current costs of co n s t r u c t i o n , 
I take no exception to the above. 

DATE 

DATE 



Norwest Bank Denver, N.A. 
1740 Broadway 
Denver, Colorado 80274 
3031861-8811 

NORWEST BANK INTERNATIONAL COLORADO 
DENVER OFFICE 
LETTERS OF CREDIT 
1740 BROADWAY 
DENVER, COLORADO 80274-8685 
SWIFT ADDRESS: UBDNUS55 
TELEX NUMBER: 168118 NBI DVR 
FAX: (303) 863-4898 

l l k l l 
mamma 
NORWEST BANKS 
M M * 
mmymm 

IRREVOCABLE STANDBY LETTER OF CREDIT 

OUR REFERENCE NUMBER: S800041 
AUGUST 21, 1992 

BENEFICIARY: 
CITY OF GRAND JUNCTION 
ATTN: JOHN SHAVER, ASST. CITY 
ATTORNEY 
250 N. 5TH ST. 
GRAND JUNCTION, CO 81501 

GENTLEMEN: 

AT THE REQUEST OF: TOYS "R" US, INC. 
ATTN: TREASURY DEPT. 
395 W. PASSAIC ST. 
ROCHELLE PARK, NJ 076 62 

AND FOR THE ACCOUNT OF: SAME 

WE HEREBY ISSUE OUR IRREVOCABLE STANDBY LETTER OF CREDIT 
NUMBER S800041 WHICH IS AVAILABLE BY PAYMENT AGAINST 
BENEFICIARY'S DRAFT(S) AT SIGHT, DRAWN ON NORWEST BANK 
DENVER, N.A. 

THIS CREDIT IS FOR AN AGGREGATE AMOUNT NOT TO EXCEED A TOTAL 
U.S. DOLLAR 77,870.00 ( SEVENTY SEVEN THOUSAND EIGHT HUNDRED 
SEVENTY AND 00/100 U.S. DOLLARS). DRAFTS SUBMITTED MUST BE 
ACCOMPANIED BY THE FOLLOWING DOCUMENTS: 

1. THIS LETTER OF CREDIT. 

2. A STATEMENT PURPORTEDLY SIGNED BY THE BENEFICIARY 
THAT: 

"THE UNDERSIGNED, AN AUTHORIZED SIGNER, HEREBY CERTIFIES 

*** CONTINUED ON NEXT PAGE *** 



MMk.MM Norwest Bank Denver, N.A. 
MWmmm 1740 Broadway 
MORWtST BANKS C o l o r a d o S 0 2 7 4 

mm^mrn 303/861-8811 

OUR REF. NO. S800041 PAGE 2 

THAT TOYS "R" US, INC. HAS FAILED TO CONSTRUCT IMPROVEMENTS 
TO THE MESA MALL MINOR SUBDIVISION AS REQUIRED BY A 
CONDITIONAL USE AND REPLAT OF A PORTION OF LOT 2 OF THE 
MESA MALL SUBDIVISION, JULY 1992, KNOWN AS FILE NUMBER(S) 
33-92 AND AS PER THE CITY'S ZONING AND DEVELOPMENT CODE 
AND/OR PLANS, SPECIFICATIONS OR AGREEMENTS. THE MONIES 
RECEIVED FROM THIS DRAWING ARE REQUIRED TO COMPLETE SUCH 
IMPROVEMENTS." 

EXPIRES AT OUR COUNTERS AT 3:00 PM DENVER TIME ON AUGUST 19, 
1993. 

ALL DRAFTS MUST BE MARKED: "DRAWN UNDER NORWEST BANK 
DENVER, N.A. IRREVOCABLE STANDBY LETTER OF CREDIT NUMBER 
S800041 DATED AUGUST 21, 1992". 

CANCELLATION OF L/C PRIOR TO EXPIRATION 
THIS LETTER OF CREDIT (AND AMENDMENTS) MUST BE RETURNED TO 
US FOR CANCELLATION WITH A STATEMENT PURPORTEDLY SIGNED THE 
BENEFICIARY STATING THAT: 
"THIS LETTER OF CREDIT IS NO LONGER REQUIRED BY US AND IS 
HEREWITH RETURNED TO ISSUING FOR CANCELLATION." 

WE HEREBY AGREE TO HONOR EACH DRAFT DRAWN AND IN COMPLIANCE 
WITH THE TERMS OF THIS CREDIT IF DULY PRESENTED (TOGETHER 
WITH THE DOCUMENTS AS SPECIFIED) AT THIS OFFICE ON OR BEFORE 
THE EXPIRY DATE. 

THIS CREDIT IS ISSUED SUBJECT TO THE UNIFORM CUSTOMS AND 
PRACTICE FOR DOCUMENTARY CREDITS (1983 REVISION), 
INTERNATIONAL CHAMBER OF COMMERCE PUBLICATION NO. 400. 

NORWEST BANK DENVER NATIONAL ASSOCIATION 

(AUTHORIZED SIGNATURE) 

Lydia O- S;er.roic 
International San •Irf'Of?' 
Letters or C'eoit/Coitecticns 
Manager 
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t1oNiK« TODD CLK&REC MESA COUNTY CO 

RELEASE FROM IMPROVEMENTS AGREEMENT/GUARANTEE 

Development Name TOYS 'R US F i l e # 

Location 

33-92 

585 24-1/2 ROAD (MESA MALL) 

THE FOLLOWING SIGNATURES INDICATE ACCEPTANCE OF IMPROVEMENTS RE­
QUIRED FOR THIS DEVELOPMENT. ONLY AN AUTHORIZED REPRESENTATIVE OF 
THE ENTITIES LISTED BELOW MAY SIGN THIS DOCUMENT. 

x j Signature & Date 
J . Don Newton, City Engineer 

P r i n t Name & T i t l e 

WATER (NON-CITY) 
NA 

Signature & Date 

Print Name & T i t l e 

CITY UTILITIES MANAGER 

NA 
Signature & Date 

Greg Trainor, Utility Manager 
Print Name & T i t l e 

FIRE DEPARTMENT 

NA 

Signature & Date 

Print Name & T i t l e 

DRAINAGE 
NA 

Signature & Date 

IRRIGATION 

I r r i g a t i o n systems must be 
signed off by a professional 
engineer. 

I have personally inspected 
the completed system. It has 
been properly designed and 
i n s t a l l e d and i s f u l l y opera­
t i o n a l . 

NA 
Signature & Date 

Print Name & P.E. Number 

P.E. Stamp 

Print Name & T i t l e 

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 

I hereby c e r t i f y that the improvements required by the Improvements 
Agreement recorded i n the records of the County Clerk and Recorder 
of the County of Mesa, Colorado, in Book 1922 , at pages 444 through 453 
and supported by the Improvements Guarantee recorded in Book NA 
, , at pages have been completed and accepted by the 
above signatures. 

In accordance with the provisions of the Grand Junction Zoning and 
Development Code, the above referenced agreement and guarantee are 
hereby released. 

1/ 
ignature & Date 

Director of Planning 


