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'ODD CUC&REO HE:-.* COUNTY CO 

DEVELOPMENT IMPROVEMENTS AGREEMENT 

Parties: This Development Improvements Agreement (the 
"Agreement") i s made and entered into t h i s _// day of November, 
1991 by and between WAL-MART STORES, 'INC., a Delaware 
corporation, ("the Developer"), and THE CITY OF GRAND JUNCTION, 
COLORADO ( " t h e C i t y " ) . 

THEREFORE, for valuable consideration, the receipt and 
adequacy of which i s acknowledged, the Parties agree as follows: 

2. E f f e c t i v e Date: The E f f e c t i v e Date of the Agreement 
w i l l be the date that i t i s recorded i n the Clerk and Recorder's 
Office of Mesa County, Colorado, which s h a l l not be sooner than 
recordation of the f i n a l p l a t for Independence Center 
Subdivision. 

The Developer seeks permission to develop property within 
the C i t y to be known as Independence Center Subdivision (the 
"Subdivision"), which property i s more p a r t i c u l a r l y described on 
Exhibit "A" attached hereto and incorporated herein by reference 
(the "Property"). The City seeks to protect the health, safety 
and general welfare of the community by requiring the completion 
of various improvements i n the Subdivision and l i m i t i n g the 
harmful e f f e c t s of substandard subdivisions. The purpose of this 
Agreement i s to protect the City from the cost of completing 
subdivision improvements i t s e l f , and i s not executed for the 
benefit of materialmen, laborers, or others providing work, 
services or material to the Subdivision or for the benefit of l o t 
owners i n the Subdivision. The mutual promises, covenants, and 
obligations contained i n t h i s Agreement are authorized by state 
law, the Colorado Constitution and the City's land development 
ordinances. 

3. Improvements: The Developer w i l l design, construct and 
i n s t a l l , at i t s own expense, those on-site and o f f - s i t e subdivi
sion improvements described i n Exhibit "B" attached hereto and 
incorporated herein by reference. The Developer agrees to pay 
the C i t y for the costs of the public improvements (hereinafter 
"the Improvements") described i n Exhibit "B" and Exhibit "C" 
attached hereto and incorporated herein by reference; the terms 
of payment for said Improvements are set forth i n paragraph 28, 
below. The Developer also agrees to pay City inspection costs 
estimated to be $6,298.00, but w i l l pay the actual cost at an 
hourly rate of $19.68 per hour. The Developer's obli g a t i o n to 
complete the improvements described i n Exhibit "B" i s and w i l l be 
independent of any obligations of the C i t y contained herein. 

RECITALS 

DEVELOPER'S OBLIGATIONS 
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4. Security: To secure the performance of i t s obligations 

under th i s Agreement (except i t s obligations for warranty under 
paragraph 6) , the Developer w i l l enter into an escrow agreement 
which conforms to i t s obligations under paragraph 28, below. 

5. Standards: The Developer w i l l construct the improve
ments described i n Exhibit "B" i n accordance with design 
s p e c i f i c a t i o n s submitted by the Developer and approved by the 
Ci t y . 

6. Warranty: The Developer warrants that the improvements 
described m Exhibit "B," each and every one of them, w i l l be 
free from defects for a period of one (1) year from the date that 
the City Engineer accepts or approves the improvements completed 
by the Developer, which acceptance or approval w i l l be i n 
writing. 

7. Commencement and Completion Periods: Developer agrees 
that the improvements described i n Exhibit "B" w i l l be completed 
within one (1) year from the E f f e c t i v e Date of th i s Agreement 
(the "Completion Period"). 

8. Compliance with Law: The Developer w i l l comply with 
a l l relevant federal, state and l o c a l laws, ordinances, and 
regulations i n e f f e c t at the time of f i n a l subdivision plat 
approval when f u l f i l l i n g i t s obligations under this Agreement. 

9. Notice of Defect: The City's Engineer w i l l provide 
timely written notice to the Developer and the contractor 
whenever inspection reveals, or the City's Engineer otherwise has 
knowledge, that an improvement does not conform to City standards 
or any sp e c i f i c a t i o n s approved i n the development application or 
is otherwise defective. The Developer w i l l have t h i r t y (30) days 
from the issuance of such written notice to correct or 
substantially correct the defect. 

10. Acceptance of Improvements: The City's f i n a l accep
tance and/or approval of improvements w i l l not be given or 
obtained u n t i l Developer presents a document or documents, for 
the benefit of the Cit y , showing that the Developer owns the 
improvements i n fee simple and that there are no l i e n s , encum
brances, or other r e s t r i c t i o n s on the improvements. Approval 
and/or acceptance of any improvements s h a l l not constitute a 
waiver by the City of any rights i t may have on account of any 
defect i n or f a i l u r e of any improvement that i s detected or which 
occurs within a period of one (1) year from the date of accep
tance and/or approval, provided that written notice of such 
defect i s delivered to Developer within said one (1) year period. 

11. Use of Proceeds: The City w i l l use the funds escrowed 
under the terms of t h i s Agreement only for the purpose of 
completing the Improvements or correcting defects i n or f a i l u r e 
of the Improvements. 

07/AD4 
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12. Events of Default; The following conditions, occur
rences or actions w i l l constitute a default by the Developer 
during the Completion Period: 

a. Developer's f a i l u r e to complete any portion of the 
improvements described i n Exhibit "B" i n conformance 
with the agreed upon time schedule; provided, however, 
that the Ci t y may not declare a default u n t i l the 
expiration of the t h i r t y (30) days notice period 
provided to the Developer pursuant to paragraph 9, 
above, unless such default occurs within the t h i r t y 
(30) day period^f-ellowing the expiration of any l e t t e r 
of c r e d i t securing othe Developer's obligations; M' 

b. Developer's f a i l u r e to demonstrate reasonable intent to 
correct defective construction of any improvement 
within the applicable correction period; provided, 
however, that the City may not declare a default u n t i l 
the expiration of the t h i r t y (30) days notice period 
provided to the Developer pursuant to paragraph 9, 
above; 

c. Developer's insolvency, the appointment of a receiver 
for the Developer or the f i l i n g of a voluntary or 
involuntary p e t i t i o n i n bankruptcy respecting the 
Developer; i n such event the City may immediately 
declare a default, subject to compliance with the 
Developer's statutory rights to cure any such default; 

d. N o t i f i c a t i o n to City, by any lender with a l i e n on the 
property, of a default on an obligation; i n such event 
the C i t y may immediately declare a default, subject to 
compliance with the Developer's statutory rights to 
cure any such default; 

e. I n i t i a t i o n of any foreclosure action of any l i e n or 
i n i t i a t i o n of mechanic's lien(s) procedure(s) against 
the Property or a portion of the Property or assignment 
or conveyance of the Property i n l i e u of foreclosure; 
i n such event the City may immediately declare a 
default, subject to compliance with the Developer's 
statutory r i g h t s to cure any such default. 

13. Measure of Damages: The measure of damages for breach 
of t h i s Agreement by Developer w i l l be the reasonable cost of 
s a t i s f a c t o r i l y completing the improvements described i n Exhibit 
"B," plus reasonable City administrative expenses. In the event 
of a breach, the estimated costs of the improvements shown on 
Exhibit "B" s h a l l be prima facie evidence of the minimum cost of 
completion for any improvement(s) upon which construction has not 
begun; however, the Developer s h a l l remain l i a b l e for the actual 
costs of i n s t a l l i n g the improvements shown on Exhibit "B." 

07/AD4 -3-
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14. City's Rights Upon Default; When any event of default 
occurs, the City may draw on the cash or l e t t e r of c r e d i t held by 
the escrow agent as described i n paragraph 28, below, to the 
extent of the face amount of said l e t t e r of cr e d i t or f u l l amount 
of escrowed cash for the purpose of curing the default of any 
s p e c i f i c l i n e item(s) i n Exhibit "B," less ninety percent (90%) 
of the estimated cost (as shown on Exhibit "B") of a l l improve
ments described therein and previously accepted by the City. The 
C i t y w i l l have the r i g h t to complete any uncompleted improvements 
i t s e l f , or i t may contract with a t h i r d party for completion, and 
the Developer grants to the City, i t s successors, assigns, 
agents, contractors, and employees, a nonexclusive right and 
easement to enter the Property for the purposes of constructing, 
reconstructing, maintaining, and repairing such improvements. 
A l t e r n a t i v e l y , the C i t y may assign the proceeds of the escrowed 
l e t t e r of c r e d i t , cash, or other funds or assets to a subsequent 
developer (or a lender) who has acquired the Subdivision by 
purchase, foreclosure or otherwise who w i l l then have the same 
rig h t s of completion as the City i f and only i f the subsequent 
developer (or lender) agrees i n writing to complete the 
unfinished improvements and provides reasonable security for the 
o b l i g a t i o n . These remedies are cumulative i n nature and are i n 
addition to any other remedies the C i t y has at law or i n equity. 

15. Indemnification; The Developer expressly agrees to 
indemnify and hold the C i t y , i t s o f f i c e r s , employees and assigns 
harmless from and against a l l claims, costs and l i a b i l i t y of 
every kind and nature, for injury or damage received or sustained 
by any person or e n t i t y i n connection with, or on account of the 
performance of work at the Subdivision or the Property pursuant 
to t h i s Agreement. Notwithstanding the foregoing, to the extent 
that the Cit y assumes the r e s p o n s i b i l i t y ( i e s ) of Developer here
under, as contemplated i n paragraph 14, above, the indemnity 
provided for herein s h a l l be f u l l y r e c i p r o c a l . The Developer i s 
not an agent or employee of the Ci t y . 

16. No Waiver: No waiver of any provision of t h i s Agree
ment by the C i t y w i l l be deemed or constitute a waiver of any 
other provision, nor w i l l i t be deemed or constitute a continuing 
waiver unless expressly provided for by a written amendment to 
t h i s Agreement signed by both City and Developer; nor w i l l the 
waiver of any default under th i s Agreement be deemed a waiver of 
any subsequent default or defaults of the same type. The City's 
f a i l u r e to exercise any right under t h i s Agreement w i l l not 
constitute the approval of any wrongful act by the Developer or 
the acceptance of any improvement. 

17. Amendment or Modification; The parties to t h i s Agree
ment may amend or modify t h i s Agreement only by written i n s t r u 
ment executed on behalf of the Cit y by the C i t y Manager or his 
designee and by the Developer or his authorized o f f i c e r . Such 
amendment or modification w i l l be properly notarized before i t 
may be e f f e c t i v e . The parties hereto expressly contemplate that 
t h i s Agreement may be amended upon t h e i r mutual agreement to 

07/AD4 -4-
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a l l o c a t e a portion of the sales tax revenues to be generated from 
the future development of the Property to reimburse Wal-Mart for 
a portion of the actual costs incurred by i t to construct and 
i n s t a l l the Improvements. 

18. Attorney's Feest Should either party be required to 
resort to l i t i g a t i o n to enforce the terms of thi s Agreement, the 
pre v a i l i n g party, p l a i n t i f f or defendant, w i l l be e n t i t l e d to 
costs, including reasonable attorney's fees and expert witness 
fees, from the opposing party. I f the court awards r e l i e f to 
both parties, the attorney's fees may be equitably divided 
between the parti e s by the decision maker. 

19. Vested Rights: The City does not warrant by this 
Agreement that the Developer i s e n t i t l e d to any other approval(s) 
required by the C i t y , i f any, before the Developer i s e n t i t l e d to 
commence development of the Subdivision or to transfer ownership 
of property i n the Subdivision. Notwithstanding the foregoing, 
Wal-Mart, i t s successors, grantees, and assigns, s h a l l be 
e n t i t l e d to develop the Property up to a maximum of 162,900 
square feet, subject only to s a t i s f a c t i o n of the City's standard 
building permit requirements. 

20. Third Party Rights: No person or entity who or which 
i s not a party to t h i s Agreement w i l l have any right of action 
under t h i s Agreement. 

21. Time: For the purpose of computing the Completion 
Period, and time periods for City action, such times i n which 
war, c i v i l disasters, labor s t r i k e s , severe weather conditions, 
or acts of God occur or ex i s t w i l l not be included i f such times 
prevent the Developer or Ci t y from performing i t s obligations 
under the Agreement. 

22. S e v e r a b i l i t y : I f any part, term, or provision of t h i s 
Agreement i s held by the courts to be i l l e g a l or otherwise 
unenforceable, such i l l e g a l i t y or unenforceability w i l l not 
a f f e c t the v a l i d i t y of any other part, term, or provision, and 
the rights of the parties w i l l be construed as i f the part, term, 
or provision was never part of the Agreement. 

23. Benefits: The benefits of t h i s Agreement to the 
Developer are personal and may not be assigned without the 
express written approval of the C i t y . Such approval may not be 
unreasonably withheld, but any unapproved assignment s h a l l be 
void. Notwithstanding the foregoing, the Developer s h a l l be 
permitted to s e l l and lease-back the Property without the City's 
express written approval, provided that the Developer has met the 
security requirements set forth i n paragraph 28, below. The 
burdens of t h i s Agreement are personal obligations of the 
Developer, and s h a l l be binding on the h e i r s , successors, and 
assigns of the Developer, arid s h a l l be a covenant (s) running with 
the Property. There i s no prohibition on the r i g h t of the City 
to assign i t s rights under th i s Agreement. The Ci t y w i l l 

07/AD4 -5-
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expressly release the o r i g i n a l Developer's guarantee or 
obligations hereunder i f i t accepts new security from any 
developer or lender who obtains the Property. However, no other 
act of the City w i l l constitute a release of the o r i g i n a l Devel
oper from his l i a b i l i t y under this Agreement. 

24. Notice; Any notice required or permitted by t h i s 
Agreement w i l l be deemed ef f e c t i v e when personally delivered i n 
writing or three (3) days after notice i s deposited with the U.S. 
Postal Service, postage prepaid, c e r t i f i e d , and return receipt 
requested, and addressed as follows: 

I f to Developer; President 
Wal-Mart Stores, Inc. 
702 S. W. 8th Street 
Bentonville, AR 72716 

With a Copy to: John Grimes 
Wal-Mart Real Estate 
The M i t c h e l l Building 
701 S. Walton Boulevard 
Bentonville, Arkansas 72716 

If to Ci t y : C i t y of Grand Junction 
Community Development Director 
250 N. 5th Street 
Grand Junction, Colorado 81501 

25. Recordation: Developer w i l l pay for any costs to 
record a copy of t h i s Agreement i n the Clerk and Recorder's 
O f f i c e of Mesa County, Colorado. 

26. Immunity: Nothing contained i n thi s Agreement c o n s t i 
tutes a waiver of the City's sovereign immunity under any a p p l i 
cable state law. 

27. Personal J u r i s d i c t i o n and Venue: Personal j u r i s d i c t i o n 
and venue for any c i v i l action commenced by either party to t h i s 
Agreement whether a r i s i n g out of or r e l a t i n g to the Agreement, 
l e t t e r of c r e d i t or cash escrow agreement w i l l be deemed to be 
proper only i f such action i s commenced i n D i s t r i c t Court for 
Mesa County. The Developer expressly waives his right to bring 
such action i n or to remove such action to any other court 
whether state or fede r a l . 

28. Payment of Improvements. In order to guarantee the 
performance by Developer of i t s obligations hereunder, Developer 
s h a l l , simultaneously with the recordation of this Agreement, 
deposit into an' interest-bearing escrow account at Western 
Colorado T i t l e Company, Inc. i n Grand Junction, with a l l i n t e r e s t 
thereon accruing to Developer, cash i n an amount equal to the 
t o t a l estimated costs of the Improvements required hereunder, as 
set forth i n Exhibit "B" and Exhibit "C" hereto. A l t e r n a t i v e l y , 
i n the event the Developer elects to secure the payment of i t s 
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obligations under Exhibit "B" with a l e t t e r of c r e d i t , pursuant 
to t h i s paragraph, the l e t t e r of cr e d i t s h a l l be deposited with 
the escrow agent simultaneously with the recordation of thi s 
Agreement, provided, however, that i f i t i s a requirement of the 
Developer to use a Colorado assigned bank, said deposit s h a l l be 
made within five (5) days following the recordation of the 
Agreement. The escrow agent w i l l be authorized to make d i s 
bursements out of said escrow account to the contractor(s) 
responsible for i n s t a l l i n g said Improvements upon receipt by the 
escrow agent of (a) an invoice itemizing the work performed, 
accompanied by l i e n waivers from materialmen, contractor(s), and 
subcontractor(s); and (b) approval i n writing for the payment of 
such invoice from an authorized representative of the C i t y . As 
payments are disbursed by the escrow agent, the Developer's 
l i a b i l i t y hereunder s h a l l be reduced pro-rata. 

The estimated costs of the improvements set forth i n 
Exhibit "B" are advisory only, and s h a l l not be considered 
binding upon either the Developer or the C i t y . The Developer 
s h a l l be obligated to pay for the actual costs of i n s t a l l i n g the 
improvements set forth i n Exhibit "B." To the extent that the 
estimated costs are i n s u f f i c i e n t to pay the actual costs of said 
improvements, the Developer s h a l l be responsible for paying the 
difference between the estimated costs and the actual costs. To 
the extent that the estimated costs exceed the actual costs, the 
Developer s h a l l be e n t i t l e d to a c r e d i t against the cost of 
improvements remaining to be constructed, or to a reimbursement 
of the amount deposited with, the escrow agent i n excess of actual 
costs incurred. 

The cost estimates for the improvements set forth i n 
Exhibit "C" s h a l l be deemed binding and conclusive upon both the 
Developer and the City . To the extent that the estimated costs 
are i n s u f f i c i e n t to pay the actual costs of said improvements, 
the C i t y s h a l l not be e n t i t l e d to any additional payments from 
the Developer for the difference between the estimated costs and 
the actual costs. To the extent that the estimated costs exceed 
the actual costs, the Developer s h a l l not be e n t i t l e d to any 
cr e d i t or reimbursement therefore. 

Developer s h a l l have the r i g h t , at any time and i n i t s 
sole and absolute d i s c r e t i o n , to substitute i t s l e t t e r of c r e d i t 
for that portion of the cash deposit held by the escrow agent for 
payment of the improvements set forth i n Exhibit "B," from a 
f i n a n c i a l i n s t i t u t i o n selected by the Developer and acceptable to 
the C i t y , which acceptance s h a l l be communicated i n writing to 
the escrow agent upon the request of the Developer. As payment 
for any improvements are made d i r e c t l y by Wal-Mart to material
men, contractor(s), and subcontractor(s), and the escrow agent 
receives appropriate confirmation of payment together with 
approval i n writing from an authorized representative of the 
City, the face amount of the l e t t e r of c r e d i t , and Developer's 
l i a b i l i t y thereunder, s h a l l be reduced pro-rata. Said l e t t e r of 
cr e d i t s h a l l be released immediately upon the delivery by City of 

07/AD4 
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notice i n writing to both the escrow agent and the f i n a n c i a l 
i n s t i t u t i o n issuing said l e t t e r of c r e d i t that a l l contractors 
performing services for said subdivision have been paid i n f u l l , 
and that a l l improvements set forth i n Exhibit "B" have been i n 
s t a l l e d and approved and/or accepted. 

29. Acceptance/Phased Development. 

a. Conditions of Acceptance: The City s h a l l have no 
r e s p o n s i b i l i t y or l i a b i l i t y with respect to any street, or other 
improvement (s) , notwithstanding the use of the same by the 
public, unless the street or other improvements s h a l l have been 
approved and/or accepted by the City . 

Prior to requesting f i n a l acceptance of streets, 
storm drainage f a c i l i t i e s , or other required improvements, the 
Developer s h a l l furnish to the City Engineer a s - b u i l t drawings i n 
reproducible form and copies of results of a l l construction 
control tests required by City s p e c i f i c a t i o n s . 

Notwithstanding the above, C i t y agrees that (a) 
whenever i t s consent or approval i s required to eff e c t any of the 
provisions of t h i s Agreement, such consent or approval s h a l l not 
be unreasonably withheld; and (b) whenever Wal-Mart i s required 
to submit to City any plans, s p e c i f i c a t i o n s , drawings, d e t a i l s , 
or other pertinent data required i n connection with the Property, 
City s h a l l review and process such submittals i n a prompt and 
e f f i c i e n t manner, i n accordance with applicable ordinances, 
codes, regulations, p o l i c i e s and procedures. 

b. Phased Development: I f the City allows a street 
to be constructed i n stages, the Developer of the f i r s t one-half 
street opened for t r a f f i c s h a l l construct the adjacent curb, 
gutter and sidewalk i n the standard location and s h a l l construct 
the required width of pavement from the edge of gutter on his 
side of the street to enable an i n i t i a l two-way t r a f f i c operation 
without on-street parking. That Developer i s also responsible 
for end-transitions, inter s e c t i o n paving, drainage f a c i l i t i e s , 
and adjustments to ex i s t i n g u t i l i t i e s necessary to open the 
street to t r a f f i c . 

A ttest: ' City of Grand Junction 
250 North F i f t h Street 

07/AD4 -8-
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EXHIBIT "8' ' 

Engineer's Cost Opinion of Public Improvements 
for 

Sam's Wholesale Club 
Grand Junction, CQ 

I • INDEPENDENT, V.HIGHWAY 6 & 50 FRONTAGE 

8" P.V.C, Waterline 
6" D.I.P. Waterline 
Wet Tap with Valve 
F i r e Hydrant Assembly 
ValVGS and F i t t i n g s 
Water Meter S e r v i c e 

2,759 
590 
2 
7 
1 
1 

LF U.00 
LF 12.00 
EA 2,500.00 
EA 8,000.00 
LS 15,000.00 
EA 2,500.00 

SUBTOTAL 

ITEM QUANTITY UN|T UNIT COST TOTAL 

Curb and Gutter-North Side 477 LF 6.00 * S,662.00 
Curb and Gutter-South Side 365 LF 6.00 3,190.00 
Asphalt Paving and Base S, 158 SY 13,00 £8,054.00 
3 ' Sidewalk 460 LF 6.00 2,760-00 
Concrete Crosspan 200 LF 6.00 1,200.00 
Handicap Ramps 4 £A 300.00 1,200.00 

SUBTOTAL * 38,266.00 

2 . FAITH STREET 

ITEM GUANTITY UNIT UNIT COST 1016k 

Asphalt Paving and Base 3,773 SY 13.00 * 49,036.00 
Curb and Su t t e r 878 LF 6.00 5,J6a,00 
5 ' Sidewalk i,iae LF 6.00 7,128,00 
Concrete Croespan 200 LF 6.00 1,200.00 
Handicap Ramps 3 EA 300.00 1,500.00 
Signage 1 LS 200.00 200.00 Signage 

SUBTOTAL * 64,332.00 

3 . S3 i/S ROAD 

ITEM QUANTITY mi UNIT COST TOTAL 

Asphalt Paving & Base 863 SY 13,00 « 11,219.00 
D i t c h Improvements 1 LS 1,500,00 1,200.00 
Concrete Cross Pan 100 LF 6.00 600.00 

SUBTOTAL $ 13,019.00 

4, WATER 5YSTEH 

QUANTITY UNIT COST TOTAL 

% 44,144.00 
7,080,00 
5,000.00 
14,000.00 
15,000.00 
£,500.00 

$ 87,724.00 

Jfecortfer's Note: Poor Legibility On 
Document Provided F o r Recording. 
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5 • HIGHWAY 6 3. 50 8. INDEPENDENT 

ITEM QUANTITY UN.I1 UNIT COST TOTAL 

S i g n a l i z a t i o n and Intersection 
and S t r e e t Improvements 1 LS 100,000.00 ilOO^OOO^O 

sueTOTAL * 100,000.00 

1. INDEPENDENT & HIGHWAY i I 50 FRONTAGE $ 35,366-00 
S. FAITH STREET 64,332.00 
3 . 25 1/2 ROAD 13,019.00 
4. WATER SYSTEM 67,724.00 
5 . HIGHWAY 6 & 50 i INDEPENDENT 100.000.Q£ 

TOTAL 4303,341.00 
10"/. CONTINGENCY O2±33!;00 

GRAND TOTAL $333,675.00 

" ,"'t' 1 1 • QX p . 0 2 



EXHIBIT "C" 
Engineer's Cost Opinion of Public Improvements 

for 
Sa»'s Uholesale Club 
Grand Junction, CO 

BOOK 1 8 6 6 P A C j F 3 5 9 

1. 55 1/2 ROAD 

ITEM QUANTITY UNIT UNIT COST TOTAL 

1/2 Future Street Section 532 LF 60.00 $ 31.920.00 
SUBTOTAL * 31,920.00 

TOTAL 
10% CONTINGENCY 

GRAND TOTAL 

$ 31,920.00 
3.192.00 

* 35,112.00 





C o r ] 
City of Grand Junction 

Community Development Department 
Planning • Zoning • Code Enforcement 
250 North 5th Street 
Grand Junction, C O 81501 -2668 

Phone: (970) 244-1430 
FAX: (970) 256-4031 

August 9, 2001 

Wal-Mart Stores, Inc. 
Attn: Sharon R. Doyle - 9382 
2001 S.E. 10tn Street 
Bentonville, A R 72716-0550 

Subject: Irrevocable Standby Letter of Credit No. 3037656 

Dear Ms. Doyle: 

The on-site improvements per the Development Improvements Agreement, 
dated April 24, 2001, between Wal-Mart Real Estate Business Trust and The 
City of Grand Junction, for Wal-Mart Store #1280 at 2881 North Avenue, 
Grand Junction, Colorado, have been substantially completed. 

By this letter the City of Grand Junction is authorizing Wal-Mart to reduce 
the amount of Irrevocable Standby Letter of Credit No. 3037656 to $347,175 
from the current total amount of $1,456,093.00. 

This letter is not to be construed as total acceptance of the improvements. 

Sincerely, 

Bil l Nebeker 
Senior Planner 

Rick Dorris 
Development Engineer 

Agreement 4.24.01 

Printed on rec /c led paper 



The Chase Manhattan Bank 
Global Trade Operations 
P.O. Box 29016 
Brooklyn, N.Y. 11202-9016 

4^ CHASE ISSUE: DATES AUGUST 15, 2 0 0 1 
L / C MO » s 5 - 2 1 6 6 7 0 

Advising Bank 

a- j. « •><- x -if it- * * .̂ a -a- ¥• D I R E C T * * * * * * * * * * * * * * WHi_. 
L E T 

'(ART 
- r i ' i ! r 

S E ' " : 
3NVI 

r r n s i - R . . T wc 
C R E D I T MAN; 

s'TH S T R E E T 

Beneficiary 
M 
A 

T"i"!\! ; 

j r i x i- •!; '••; L 
J R T H 5 T H S T 

• J U N C T ! O N , 
B I L L N E B E 

UNC f I O N 

; 1 - 2 6 6 8 

A M O U N T ; USD 3 4 7 
( T H R E E HUMDRED i 
T H O U S A N D ONE HU! 
F I V E AND 0 0 / 1 0 0 

i ! )OLLARS> 

<ED S E V F N T 

I R R E V O C A B L E S T A N D B Y L E ' 

I S S U E D A T E s A U G U S T 15 

T' MO >•-£]. 6 6 7 D 

B E N E F I C I A R Y t 
C I T Y OF GRAND J U N C T I O N 
2 5 0 N O R T H 5 T H S T R E E T 
GRAND J U N C T I O N , CO 8 1 5 0 1 

A T T N 5 B I L L N E B E K E R 
T E L E PRIONE NO » ; ( 9 7 0 ) 2 4 

(• -IH HI i.C H N ! s 
WAL..-MAR"!" S"!"0RES , INC „ 
L E T T E R O F C RED I T MAN AG EE: R 
2 0 0 1 S E 1 0 7 H S T R E E T 
BEMT0NVILi . . .E: , AR 7 2 7 16-0 5 : 

AMOUNT s U S * 3 4 7 , 1 7 5 , 0 0 
T H R E E H U N D R E D F U R T Y S E V E I 
N0 / 1. 0 0 US D O L L A R S 

I X P I R Y Di 

3E;NTLE:MEI 

-p 

THO ONE H U N D R E D S E V E N T Y F l v i 

WE H E R E B Y E S T A B L I S H OUR I R R E V O C A B L E S T A N D B Y L E T T E R Q T C R E D I T N O , 
16.470 IN YOUR F A V O R , A S B E N E F I C I A R Y , BY O R D E R AND FOR A C C O U N T O F 

tvF 
a "i" 

...--MART S T O R E S , I N C „ , L E T T E R 0;- C R E D I T M A N A G E R - 9 3 S 2 , 2 0 0 1 S E I 0 T H 
RF'ET , B E N T O N V I L L E , AR 7 2 7 1 6 - 0 5 5 0 , UP TO T H E A G G R E G A T E SUM OF T H R E E 
ID RE D F O R T Y S E V E N T H O U S A N D O N E H U N D R E D S E V E N T Y F I V E AND HQ/100 US 
. .LARS ( U „ S „ $ 3 4 7 , 1 7 5 , 0 0 ) „ E X P I R I N G ON MAY 4 , 2 0 0 2 „ A T TRIE C O U N T E R S 
T H E CHASP' !vl ANN A T T AN B A N K , 3 0 0 3 , GRAND A V E N U E , 4 Thi F L O O R , L O S 

HELPED, CA 9 0 0 7 1 ? A V A I L A B L E BY P A Y M E N T A G A I N S T : OUR D R A F T ( S ) DRAWN 
US A T S I G H T A C C O M P A N I E D BY= 

I A L 
i l Z E i iTEMENT PURPORTED! 

3F GRAND 
S I G N E D B-
• S T A T I N C 

DRAWN U 
MA NHA "FT 

)ER L E T T E R OF C RED! NO 
T I O N 
5 - 2 1 6 6 7 0 :.D B 

T H F FUR 
"HE C H A S E 

j P A L Y A P F H U E B v R E A S O N O F W A L - M A R T ' S F ' A I L U R E TO COMP 
! M F R O V E M E N T S , I N C L U D I N G % S A N I T A R Y S E W E R , D O M E S T I C W A T 

- C O N T I N U E D -

5 2 1 6 6 7 0 -001. - L I - 0 1 -

0l~"01 — ^Authorized Signature 

Provisions applicable to this credit 
This credit is subject to the Uniform Customs and Practice for Documentary Credits (1993 Revision.) International Chamber of Commerce Publication No. 500 



Trr£ Chase*Manhattan Bank 
Global Trade Operations 
P.O. Box 29016 
Brooklyn, N.Y. 11202-9016 

4^ CHASE DA I E s AUGU; 
MO.: D - E l : 

15, 200: 

Advising Bank 

n a K - D I R E C T ********#***** WAL-MART 
L E T T E R OF 
2 0 0 ! S E 1 
BEN T'ONVIL 

J R E 
r 

TT'Fi S T R E E T 
E , AR 7 2 7 

Beneficiary 
M 
A 
I 
L 

T 
O 

LTY OF GRAND J t 
:>0 N O R T H 5TH ST 
?AND . n i K i ! ' : T ' : " n i \ L 
"TNs B I L L N E B E 

NC'R: 
REE' 
*- U J. 
KEN 

:ON 10UNT ; 

- 2 6 6 8 ONE HI 

STORM D R A I N A G E , DRY U T I L I T I E S , P A Y I N G , CURB AND GUTTER, AND 
L A N D S C A P I N G P E E T H E D E V E L O P M E N T IMPROVEMENTS A G R E E M E N T S I G N E D 
4 / 2 4 / 0 1 , FOR WAL-MART STORE # 1 2 8 0 I N GRAND J U N C T I O N , C O L O R A D O , A;8 
SHOWN ON P L A N S P REPARED BY CLC A S S O C I A T E S , I N C - D A T E D S E P T E M B E R 2, 
2 0 0 0 , AND THAT AT L E A S T T E N ( 1 0 ) DAYS I N A D VANCE OF T H E P R E S E N T A T I O N 
OF THE S I G H T DRAFT FOR PAYMENT, T H E C I T Y OP G R A N D J U N C T I O N H A S 
PROVIDED TO T H E A P P L I C A N T BY C E R T I F I E D M A I L , R E T U R N R E C E I P T 
REQUESTED, N O T I C E OF T H E C I T Y OF GRAND J U N C T I O N ' S I N D E N T I O N TO DRAW 
FUNDS ON T H I S L E T T E R OF CREDIT.. """HE WORK TO B E COMPLETED I S AS 
FOLLOWS;; ( L I S T WORK WAL-MART F A I L E D TO COMPLETE,,) 

2, T H E O R I G I N A L OF T H I S L E T T E R OF CREDIT,, 

S P E C I A L C O N D I T I O N S s 

•••• A R T I A L D R A WIN G S AR E A C C E' P 1" ABL E , 

ANY D R A F T DRAWN UNDER T H I S L E T T E R OF C R E D I T MUST B E MARKED -'DRAWN 
UNDER I R R E V O C A B L E L E T T E R OF C R E D I T NO * 5 - 2 1 6 6 7 0 I S S U E D BY T H E CEAST
MAN H A T T A N B A N K „ " 
WF' H F R F p V FNGAG!" (A! T TH YOU THAT ANY f l P a P T DRAWN UND-P ANN TN 
C O M P L I A N C E WITH 'EHE TERMS OF """HIS L E T ' [ E R OF C R E D I T W I L L BE DULY 
ur\U''\UF 0 ON HP' P p}- R F iv"!" A T T O N AT ' ft LP OFF IOl- AT 3 0 0 S GRAN)) AVF'N ;L :N 
4T'H FLOOR, A T T N 5 STANDBY L E T T E R OF CREDIT" DEPARTMENT, L.OS A N G E L E S , 
C A 9 0 0 7 1 , V I A C O U R I E R S E R V I C E OR R E G I S T E R E D MAIL., ON OR BSE FORE T H E 
E X PI R A T I G N I) A": E A S S P E C I F I E E) A B O V E „ 

U N L E S S OTHERWISE E X P R E S S L Y S T A T E D HERE IN, T H I S L E T T E R OF C R E D I T I S 
S U B J E C T TO 'THE UNIFORM CUSTOMS AND P R A C T I C E FOR DOCUMENTARY C R E D I T S 
( 1993 R i l V I S I ON) , I N T E RN A T I O N A L C H AMBE R 0 F C 0MME RC E P UB L I C A T 1 0 N N0 ,, 

"AymorizgfrSignature 

Provisions applicable to this credit ASSISTANT TRCJ-
This credit is subject to the Uniform Customs and Practice for Documentary Credits (1993 Revision.) International Chamber of Commerce Publication No. 500 



BOOK 2162 PAGE 537 
1725246 10! 48 All 08/03/95 

IloNiKA TODD CLK&REC MESA COUNTY CO 
RELEASE FROM IMPROVEMENTS AGREEMENT/GUARANTEE 

Development Name Jjjp&jb&iupBkl(^r ("ewrtf?. So(r F i l e # J-fX, 

Location JuosrA esvh /\Wt=T J J&sJC' £J *<TO C^fim'^ C/LvlpJ 

THE FOLLOWING STfiNAjTURES INDICATE_ACCEPTANCE OF IMPROVEMENTS RE
QUIRED FOR THIS DEVELOPMENT." ONLY_AN_AUTHORIZED REPRESENTATIVE OF 
THE ENTITIES LISTED BELOW MAY SIGN THIS DOCUMENT. 

TY ENGINEER 

Signature & Date 

P r i n t Name & T i t l e / 

WATER (NON-CITY) 

Lq^iatu Signature & Date 

Print Name & T i t l e 

CITY LITIES MANAGE. 

& Date 

^ r i t f t Name & T i t l e ' rt] kjfc/ 

PARTMENT 

s & D a t e / 

IRRIGATION 

I r r i g a t i o n systems must be 
signed off by a professional 
engineer. 

I have personally inspected 
the completed system. It has 
been properly designed and 
i n s t a l l e d and i s f u l l y opera
tional . 

Prin t Name & TltZe 
ig/hatu Signature & Date 

DRAINAGE 
Print Name & P.E. Number 

P.E. Stamp 

Signature Date 

P r i n t Name & T i t l e 

* * * * . * * */)**,*** * — * — * * * * * * * * * * * * * * * * * * * * 

I hereby c e r t i f y that the improvements required by the Improvements 
Agreement recorded i n the records of the County Clerk and Recorder 
of the County of Mesa, Colorado, in Book , at pages 3^1 "thro 
and supported by the Improvements Guarantee recorded i n Book l%j>(? 

, at pages 35P fkto 3J*fhave been completed and accepted by the 
above signatures. 

In accordance with tlie provisions of the Grand Junction Zoning and 
Development Code, the above referenced agreement and guarantee are 
hereby released. /-

to)c>l<\3 
Signature & Date 

Director of Planning 


