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1732646 0947AI1 12/23/96 
PtoNiKft TODD CLKWIEC ffesA COUNTY CO 

DEVELOPMENT IMPROVEMENTS AGREEMENT 

1. P a r t i e s : The p a r t i e s to t h i s Development Improvements Agreement ("the 
Agreement") are Wellington Partners, a Colorado L.L.C. ("the 
Developer") and THE CITY OF GRAND JUNCTION, Colorado ("the C i t y " ) . 

THEREFORE, f o r valuable consideration, the receipt and adequacy of which i s 
acknowledged, the P a r t i e s agree as f o l l o w s : 

2. E f f e c t i v e D a t e : The E f f e c t i v e Date c f the Agreement w i l l be t h e d a t e t h a t 
t h i s agreement i s r e c o r d e d w h i c h i s not sooner t h a n r e c o r d a t i o n c f t h e F i n a l Plat 

RECITALS 

The D e v e l o p e r s e e k s p e r m i s s i o n t o dev e l o p p r o p e r t y w i c h i n t h e C i t y zo be known as 
The Cottages at Wellington ~Z- , which p r o p e r t y i s mere p a r t i c u l a r l y d e s c r i b e d 
c n E x h i b i t "A" a t t a c h e d ar.d i n c c m c r a t e c by t h i s r e f e r e n c e (the "Property"': . The C i t y 
s e e k s t c p r o t e c t t h e h e a l t h , s a f e t y and g e n e r a l w e l f a r e c f t h e community by r e q u i r i n g 
t h e c o m p l e t i o n c f v a r i o u s improvements i n the development and l i m i t i n g t h e h a r m f u l 
e f f e c t s c f s u b s t a n d a r d d e v e l o p m e n t s . The purpose c f t h i s Agreement i s t o p r o t e c t t he 
C i t y from t he c o s t c f c o m p l e t i n g n e c e s s a r y improvements i t s e l f and i s n e t e x e c u t e d Q -3 
f e r t h e b e n e f i t c f m a t e r i a l m e n , l a b o r e r s , or e t h e r s p r o v i d i n g wcrk, s e r v i c e s e r JO O 

..g_e_..i. <=.— w e_ __. _ - = . ~~ —• _ O j> 

OBLIGATION 

2. Improvements: Tne D e v e l o p e r c e s i g n . c o n s t r u c t anc m s t a _ _ . a t i t s own 
o O z o 

CI 

4. S e c u r i t y : Tc s e c u r e t h e performance c f i t s o b l i g a t i o n s •under t h i s Agreement 
( e x c e p t i t s o b l i g a t i o n s f o r w a r r a n t y under p a r a g r a p h 6) , t h e D e v e l o p e r w i l l e n t e r i n t o 
an agreement w h i c h c o m p l i e s w i t h e i t h e r o p t i o n i d e n t i f i e d i n p a r a g r a p h 28, o r o t h e r 
w r i t t e n agreement between t h e C i t y and the D e v e l o p e r . 

5. S t a n d a r d s : The D e v e l o p e r s h a l l c o n s t r u c t t h e Improvements a c c o r d i n g t o t h e 
s t a n d a r d s and s p e c i f i c a t i o n s r e q u i r e d by the C i t y E n g i n e e r o r as a d o p t e d b y t h e C i t y . 

6. W a r r a n t y : The D e v e l o p e r w a r r a n t s t h a t t h e Improvements, each and e v e r y one 
of them, w i l l be f r e e from d e f e c t s f o r a p e r i o d o f t w e l v e (12) months f r o m t h e d a t e 
t h a t t h e C i t y E n g i n e e r a c c e p t s o r approves t h e improvements c o m p l e t e d b y t h e 
D e v e l o p e r . 

7. Commencement and C o m p l e t i o n P e r i o d s : The improvements, each and e v e r y one 
o f them, w i l l be c o m p l e t e d w i t h i n 12" Konths from, t h e E f f e c t i v e Date 
o f t h i s Agreement ( t h e " C o m p l e t i o n P e r i o d " ) . 

8. C o m p l i a n c e ' w i t h Law: The d e v e l o p e r s h a l l comply w i t h a l l r e l e v a n t f e d e r a l , 
s t a t e and l o c a l l a w s , o r d i n a n c e s , and r e g u l a t i o n s i n e f f e c t a t the t i m e o f f i n a l 
a p p r o v a l when f u l f i l l i n g i t s o b l i g a t i o n s under t h i s Agreement. 

9. N o t i c e o f D e f e c t : The D e v e l o p e r ' s E n g i n e e r s h a l l p r o v i d e t i m e l y n o t i c e t o 
th e D e v e l o p e r , c o n t r a c t o r , i s s u e r o f s e c u r i t y and t h e C i t y E n g i n e e r whenever 
i n s p e c t i o n r e v e a l s , o r t h e D e v e l o p e r ' s E n g i n e e r o t h e r w i s e has knowledge, t h a t an 
improvement does n o t c o n f o r m t o C i t y s t a n d a r d s and any s p e c i f i c a t i o n s a p p r o v e d i n t h e 
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development a p p l i c a t i o n or i s otherwise defective. The developer w i l l have t h i r t y 
(30) days from the issuance of such notice to correct the defect. 

10. Acceptance of Improvements: The City's f i n a l acceptance and/or approval of 
improvements w i l l not be given or obtained u n t i l the Developer presents a document . 
or documents, f o r the b e n e f i t of the City, showing that the Developer owns the 
improvements i n fee simple and that there are no l i e n s , encumbrances, or other 
r e s t r i c t i o n s on the improvements.. Approval and/or acceptance of any improvements does 
not c o n s t i t u t e a waiver by the C i t y o f any r i g h t s i t may have on account of any defect 
i n o r f a i l u r e o f t h e improvement t h a t i s d e t e c t e d o r which occurs a f t e r a p p r o v a l 
a n d / c r a c c e p t a n c e . 

11. Use o f Proceeds: The C i t y w i l l use funds d e p o s i t e d w i t h i t o r drawn 
p u r s u a n t t o any w r i t t e n d i s b u r s e m e n t agreement e n t e r e d i n t o between the p a r t i e s o n l y 
f o r t h e p u r p o s e o f c o m p l e t i n g t h e Improvements o r c c r r e c t i n g d e f e c t s i n c r f a i l u r e 
c f t h e Improvements. 

12. E v e n t s o f D e f a u l t : The f o l l o w i n g c o n d i t i o n s , o c c u r r e n c e s c r a c t i c r . s w i l l 
c o n s t i t u t e a d e f a u l t by the D e v e l o p e r d u r i n g the C o m p l e t i o n P e r i o d : 

a. D e v e l o p e r ' s ti 
conformance wi 
a d e i a u _ t u n c i , 
l e v e i o c e r * 

m e c h a n i c s l i e n { s ) p r o c e d u r e ( s ) a g a i n s t t h e P r o p e r t y c r a p o r t i o n c f t h e 
P r o p e r t y o r a s s i g n m e n t o r conveyance o f t h e P r o p e r t y i n l i e u o f 
f o r e c l o s u r e , - t h e C i t y may i m m e d i a t e l y d e c l a r e a d e f a u l t w i t h o u t p r i o r 
n o t i f i c a t i o n t o t h e D e v e l o p e r . 

13. Measure o f Damages: The measure of damages f o r b r e a c h o f t h i s Agreement by 
t h e D e v e l o p e r w i l l be t h e r e a s o n a b l e c o s t of s a t i s f a c t o r i l y c o m p l e t i n g t h e 
Improvements p l u s r e a s o n a b l e C i t y a d m i n i s t r a t i v e e x p e n s e s . F o r improvements upon 
w h i c h c o n s t r u c t i o n has n o t begun, t h e e s t i m a t e d c o s t s o f t h e Improvements as shown 
on E x h i b i t "3" w i l l be p r i m a f a c i e e v i d e n c e o f the minimum c o s t o f c o m p l e t i o n ; 
however, n e i t h e r t h a t amount n o r t h e amount o f a l e t t e r o f c r e d i t , t h e s u b d i v i s i o n 
improvements d i s b u r s e m e n t agreement o r c a s h escrow e s t a b l i s h t h e maximum amount o f 
t h e D e v e l o p e r ' s l i a b i l i t y . 

14. C i t y ' s R i g h t s Upon D e f a u l t : When any event o f d e f a u l t o c c u r s , t h e C i t y may 
draw on t h e l e t t e r o f c r e d i t , escrowed c o l l a t e r a l , o r p r o c e e d t o c o l l e c t any o t h e r 
s e c u r i t y t o t h e e x t e n t of t h e f a c e amount of t h e c r e d i t o r f u l l amount o f e s c r o w e d 
c o l l a t e r a l , c a s h , o r s e c u r i t y l e s s n i n e t y p e r c e n t (90%) o f t h e e s t i m a t e d c o s t (as 
shown on E x h i b i t "B") o f a l l improvements p r e v i o u s l y a c c e p t e d by the C i t y o r may 
e x e r c i s e i t s r i g h t s t o d i s b u r s e m e n t of l o a n p r o c e e d s o r o t h e r funds under t h e 
improvements d i s b u r s e m e n t agreement. The C i t y w i l l have t h e r i g h t t o c o m p l e t e 
improvements i t s e l f o r i t may c o n t r a c t w i t h a t h i r d p a r t y f o r c o m p l e t i o n , and t h e 
D e v e l o p e r g r a n t s t o t h e C i t y , i t s s u c c e s s o r s , a s s i g n s , a g e n t s , c o n t r a c t o r s , and 
e m p l o y e e s , a n o n e x c l u s i v e r i g h t and easement t o e n t e r t h e P r o p e r t y f o r the. p u r p o s e s 
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o f c o n s t r u c t i n g , r e c o n s t r u c t i n g , m a i n t a i n i n g , and r e p a i r i n g s u c h improvements. 
A l t e r n a t i v e l y , t h e C i t y may a s s i g n t h e p r o c e e d s o f t h e l e t t e r o f c r e d i t , t h e 
improv e m e n t s d i s b u r s e m e n t agreement, t h e escrowed c o l l a t e r a l , c a s h , o r o t h e r funds 
o r a s s e t s t o a su b s e q u e n t d e v e l o p e r ( o r a l e n d e r ) who has a c q u i r e d t h e development 
b y p u r c h a s e , f o r e c l o s u r e o r o t h e r w i s e who w i l l t h e n have t h e same r i g h t s o f c o m p l e t i o n 
as t h e C i t y i f and o n l y i f t h e subsequent d e v e l o p e r ( o r l e n d e r ) a g r e e s i n w r i t i n g t o 
c o m p l e t e t h e u n f i n i s h e d improvements and p r o v i d e s r e a s o n a b l e s e c u r i t y f o r t h e 
o b l i g a t i o n . - I n a d d i t i o n , t h e C i t y may a l s o e n j o i n t h e s a l e , t r a n s f e r , o r conveyance 
o f l o t s w i t h i n t h e development, u n t i l t h e improvements a r e c o m p l e t e d o r a c c e p t e d . 
These r e m e d i e s a r e c u m u l a t i v e i n n a t u r e and a r e i n a d d i t i o n t o any o t h e r r e m e d i e s the 
C i t y has a t l a w o r i n e q u i t y . 

15. I n d e m n i f i c a t i o n : The D e v e l o p e r e x p r e s s l y a g r e e s t o i n d e m n i f y and h o l d the 
C i t y , i t s o f f i c e r s , employees and a s s i g n s h a r m l e s s f r c m and a g a i n s t a l l c l a i m s , c o s t s 
and l i a b i l i t i e s o f e v e r y k i n d and n a t u r e , f o r i n j u r y c r damage r e c e i v e d c r s u s t a i n e d , 
o r a l l e g e d t o be r e c e i v e d c r s u s t a i n e d , by any p e r s o n c r e n t i t y i n c o n n e c t i o n w i t h , 
c r c n a c c o u n t c f , any a c t c r f a i l u r e t c a c t c o n c e r n i n g t h e p e r f o r m a n c e c f work a t the 
d e v e l o p m e n t c r t h e P r o p e r t y p u r s u a n t t o t h i s Agreement. The D e v e l o p e r f u r t h e r a g r e e s 
t c a i d and d e f e n d t h e C i t y i n t h e event t h a t the C i t y i s named i r . an a c t i c n c o n c e r n i n g 
the p e r f o r m a n c e c f wcrk c r the f a i l u r e t c p e r f o r m work p u r s u a n t t o t h i s Agreement. 
The D e v e l o p e r i s n o t an a c e n t c r emclcvee c f the Cit".'. 

t c e n f o r c e t h e terms c f t h i s Agreement, the p r e v a i l i n g p a r t y , p l a i n t i f f o r d e f e n d a n t , 
w i l l be e n t i t l e d t c c o s t s , i n c l u d i n g r e a s o n a b l e a t t o r n e y ' s f e e s and e x p e r t w i t n e s s 
f e e s , f r o m t h e o p p o s i n g p a r t y ; any C i t y o b l i g a t i o n 'under t h i s s e c t i c n s h a l l be 
s u b j e c t t o t h e o v e r r i d i n g p r o v i s i o n s o f s e c t i c n 15, above. I f t h e c o u r t awards r e l i e f 
t o b o t h p a r t i e s , t h e a t t o r n e y ' s f e e s may be e q u i t a b l y d i v i d e d between t h e p a r t i e s by 
th e d e c i s i o n maker, s u b j e c t t o t h e o v e r r i d i n g p r e v i s i o n s o f s e c t i o n 15, above. 

19. V e s t e d R i g h t s : The C i t y does not warrant- by t h i s Agreement t h a t the 
D e v e l o p e r i s e n t i t l e d t o any o t h e r a p p r o v a l (s) r e q u i r e d by t h e C i t y , i f any, b e f o r e 
t h e D e v e l o p e r i s e n t i t l e d t o commence development o r t o t r a n s f e r o w n e r s h i p o f p r o p e r t y 
i n t h e d e v e l o p m e n t . 

20. T h i r d P a r t y R i g h t s : No p e r s o n o r e n t i t y who o r w h i c h i s n o t a p a r t y t o t h i s 
A greement w i l l have any r i g h t o f a c t i o n under t h i s Agreement. 

21. Time: F o r t h e p u r p o s e o f computing t h e Abandonment and C o m p l e t i o n P e r i o d s , 
and t i m e p e r i o d s f o r C i t y a c t i c n , s u c h t i m e s i n w h i c h war, c i v i l d i s a s t e r s , o r a c t s 
o f God o c c u r o r e x i s t w i l l n o t be i n c l u d e d i f s u c h t i m e s p r e v e n t t h e D e v e l o p e r o r C i t y 
f r o m p e r f o r m i n g i t s o b l i g a t i o n s under t h e Agreement. 

22. S e v e r a b i l i t y : I f any p a r t , term, o r p r o v i s i o n o f t h i s Agreement i s h e l d by 
a c o u r t o r c o u r t s o f competent j u r i s d i c t i o n t o be i l l e g a l o r o t h e r w i s e -unenforceable, 
s u c h i l l e g a l i t y o r u n e n f o r c e a b i l i t y w i l l n o t a f f e c t t h e v a l i d i t y o f any o t h e r p a r t , 
t e r m , o r p r o v i s i o n and the r i g h t s o f the p a r t i e s w i l l be c o n s t r u e d as i f t h e p a r t , 
t e r m , o r p r o v i s i o n was n e v e r p a r t o f t h e Agreement. 
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23. Benefits/burdens: The benefits of t h i s Agreement to the Developer are 
personal and may not be assigned without the express written approval of the C i t y . 
Such approval may not be unreasonably withheld, but any unapproved assignment i s void. 
Notwithstanding the foregoing, the burdens of t h i s Agreement are personal o b l i g a t i o n s 
of the Developer and also s h a l l be binding on the h e i r s , successors, and assigns of 
the Developer, and s h a l l be a covenant (s) running with the Property. There i s no 
p r o h i b i t i o n on the r i g h t of the C i t y to assign i t s r i g h t s under t h i s Agreement. The 
C i t y w i l l e x p ressly release the o r i g i n a l Developer's guarantee or o b l i g a t i o n s under 
the improvements disbursement agreement i f i t accepts new s e c u r i t y from any developer 
or lender who obtains the Property. However, no other act of the C i t y w i l l c o n s t i t u t e 
a release of the o r i g i n a l Developer from his l i a b i l i t y under this Agreement. 

24. Notice: Any notice required or permitted by t h i s Agreement w i l l be deemed 
e f f e c t i v e when p e r s o n a l l y d e l i v e r e d i n writing or three (3) days a f t e r n o t i c e i s 
deposited with the U.S. Postal Service, postage prepaid, c e r t i f i e d , and r e t u r n r e c e i p t 
requested, and addressed as follows: 

i f to Developer: Wellington Partners 
P.O. Box 1765 
Grand Junction, CO 81502 

I f t o C i t y : C i t y o f Grand J u n c t i o n 
Community Development D i r e c t o r 
250 N. 5 t h S t r e e t 
Grand J u n c t i o n , C o l o r a d o S1501 

25. R e c o r d a t i o n : D e v e l o p e r s h a l l pay f o r a l l c o s t s t o r e c o r d a c o p y o f t h i s 
Agreement i n t h e C l e r k and R e c o r d e r ' s O f f i c e o f Mesa County, C o l o r a d o . 

26. Immunity: N o t h i n g c o n t a i n e d i n t h i s Agreement c o n s t i t u t e s a w a i v e r o f t h e 
C i t y ' s i m m u n i t y u n d e r any a p p l i c a b l e law. 

27. P e r s o n a l J u r i s d i c t i o n and Venue: P e r s o n a l j u r i s d i c t i o n and venue f o r any 
c i v i l a c t i o n commenced by e i t h e r p a r t y t o t h i s Agreement whether a r i s i n g o u t o f o r 
r e l a t i n g t o t h e Agreement, l e t t e r of c r e d i t , improvements d i s b u r s e m e n t s agreement, 
o r c a s h e s c r o w agreement c r any a c t i o n t o c o l l e c t s e c u r i t y w i l l be deemed t o be p r o p e r 
o n l y i f s u c h a c t i o n i s commenced i n Mesa County, C o l o r a d o . The D e v e l o p e r e x p r e s s l y 
w a i v e s h i s r i g h t t o b r i n g s u c h a c t i o n i n o r t o remove such a c t i o n t o any o t h e r c o u r t 
whether s t a t e c r f e d e r a l . 

28. Improvements g u a r a n t e e . The improvements g u a r a n t e e r e q u i r e d by t h e C i t y t o 
e n s u r e t h a t t h e improvements d e s c r i b e d i n the improvements agreement a r e c o n s t r u c t e d 
t o C i t y s t a n d a r d s may be i n one o f the f o l l o w i n g forms: ( I f I o r I I , t h e n a t t a c h as 
E x h i b i t C.) 
y 
A (I) d i s b u r s e m e n t agreement between a bank d o i n g b u s i n e s s i n Mesa C o u n t y and 

t h e C i t y , o r 
( I I ) a good and s u f f i c i e n t l e t t e r o f c r e d i t a c c e p t a b l e t o t h e C i t y , o r 

( I I I ) d e p o s i t i n g w i t h t h e C i t y c a s h e q u i v a l e n t t p the e s t i m a t e d c o s t o f 
c o n s t r u c t i o n of t h e improvements under t h e f o l l o w i n g t e r m s : 

(a) The F i n a n c e Department o f the C i t y may a c t as d i s b u r s i n g a g e n t f o r 
d i s b u r s e m e n t s t o D e v e l o p e r ' s c o n t r a c t o r ( s ) as r e q u i r e d improvements a r e 
c o m p l e t e d and a c c e p t e d i f a g r e e d t o i n w r i t i n g p u r s u a n t t o a d i s b u r s e m e n t 
agreement; and 

(b) The F i n a n c e Department of the C i t y w i l l d i s b u r s e any d e p o s i t o r any 
p o r t i o n t h e r e o f , w i t h no more th a n t h r e e c h e c k s , a t no c h a r g e . I f 
d i s b u r s e m e n t s a r e made i n e x c e s s of t h r e e c h e c k s , the d e v e l o p e r w i l l be 
c h a r g e d $100 p e r t r a n s a c t i o n f o r e v e r y t r a n s a c t i o n i n e x c e s s o f t h r e e . 
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29. Conditions of Acceptance. B O O K : 2 2 8 9 PftCE4Q 

a. The C i t y s h a l l have no r e s p o n s i b i l i t y o r l i a b i l i t y w i t h r e s p e c t t o any 
s t r e e t , o r o t h e r i m p r o v e m e n t ( s ) , n o t w i t h s t a n d i n g t h e use o f t h e same by 
t h e p u b l i c , u n l e s s t h e s t r e e t o r o t h e r improvements s h a l l have been 
a c c e p t e d by t h e C i t y . "Acceptance by t h e C i t y " means a s e p a r a t e w r i t i n g 
w h e r e i n t h e C i t y s p e c i f i e s w h i c h improvements have been a c c e p t e d and t h e 
d a t e f r o m w h i c h w a r r a n t y ( i e s ) s h a l l r u n . 

b. P r i o r t o r e q u e s t i n g f i n a l a c c e p t a n c e of any s t r e e t , s t o r m d r a i n a g e 
f a c i l i t y , o r o t h e r r e q u i r e d i m p r o v e m e n t ( s ) , t h e D e v e l o p e r s h a l l : ( i ) 
f u r n i s h t o t h e C i t y E n g i n e e r a s - b u i l t d r awings i n r e p r o d u c i b l e form, 
b l u e l i n e stamped and s e a l e d by a p r o f e s s i o n a l e n g i n e e r and i n computer 
d i s k form and c o p i e s o f r e s u l t s o f a l l c o n s t r u c t i o n c o n t r o l t e s t s 
r e q u i r e d by C i t y s p e c i f i c a t i o n s ; ( i i ) p r o v i d e w r i t t e n e v i d e n c e t o t h e 
C i t y E n g i n e e r under s i g n a t u r e o f a q u a l i f i e d e x p e r t t h a t t h e e a r t h , 
s o i l s , l a n d s and s u r f a c e s upon, i n and under w h i c h t h e improvements have 
been c o n s t r u c t e d , o r w h i c h a r e n e c e s s a r y f o r the improvements, a r e f r e e 
from t o x i c , hazardous o r o t h e r r e g u l a t e d s u b s t a n c e s o r m a t e r i a l s ; ( i i i ) 
p r o v i d e w r i t t e n e v i d e n c e t o t h e C i t y E n g i n e e r t h a t t h e t i t l e t o l a n d s 
u n d e r l y i n g t h e improvements a r e m e r c h a n t a b l e and f r e e and c l e a r from a l l 
l i e n s and encumbrances, e x c e p t t h o s e l i e n s and encumbrances w h i c h may be 
a p p r o v e d i n w r i t i n g by t h e C i t y E n g i n e e r . 

30. Phased Development. I f t h e C i t y a l l o w s a s t r e e t t o be c o n s t r u c t e d i n s t a g e s , 
t h e D e v e l o p e r o f the f i r s t o n e - h a l f s t r e e t opened f o r t r a f f i c s h a l l c o n s t r u c t 
t h e a d j a c e n t c u r b , g u t t e r and s i d e w a l k i n t h e s t a n d a r d l o c a t i o n and s h a l l 
c o n s t r u c t t h e r e q u i r e d w i d t h of pavement from t h e edge of g u t t e r on h i s s i d e 
o f t h e s t r e e t t o e n a b l e an i n i t i a l two-way t r a f f i c o p e r a t i o n w i t h o u t 
o n - s t r e e t p a r k i n g . That D e v e l o p e r i s a l s o r e s p o n s i b l e f o r e n d - t r a n s i t i o n s , 
i n t e r s e c t i o n p a v i n g , d r a i n a g e f a c i l i t i e s , and a d j u s t m e n t s t o e x i s t i n g 
u t i l i t i e s n e c e s s a r y t o open t h e s t r e e t t o t r a f f i c . 

i r e c t o r o f Community Development Date' .. . Lty 

C i t y o f Grand J u n c t i o n 
250 N o r t h 5 t h S t r e e t 
Grand J u n c t i o n , CO 81501 

/•eloper ' " ( Date 
[ I f C o r p o r a t i o n , t o be s i g n e d by P r e s i d e n t and a t t e s t e d t o by S e c r e t a r y t o g e t h e r w i t h 
t h e C o r p o r a t e s e a l s ) 

s:inpagre2:6/2 2/9 S 
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Lot 1, Block 3, The Cottages at Wellington Fi l ing 1 
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EXHIBIT " B " 

IMPROVEMENTS LIST/DETAIL 
(Page 1 of 3) 

DATE: September 1, 1996 
NAME OF DEVELOPMENT: The Cottages at Wellington 
LOCATION: So, East corner 15th & Wellington 
PRINTED NAME OF PERSON PREPARING: R o n Abeloe 

I. S A N I T A R Y S E W E R 
1. Clear ing and grubbing 
2. Cut and remove asphalt 
3. P V C sanitary sewer main (incl. 

trenching, bedding & backfill) 
4. Sewer Serv ices (inci. trenching, 

bedding. & backfili) 
5. Sanitary sewer manhole(s) 
6. Connect ion to existing manho le 's 
7. Aggregate B a s e Course 
8. Pavement replacement 
9. Driveway restoration 

10. Utility' adjustments 
II. D O M E S T I C W A T E R 
1. Clear ing and grubbing 
2. Cut and remove asphalt 
3. Water Main (incl. excavat ion, 

bedding, backfill, va lves and 
appurtenances) 

4. Water services (incl. excavation, 
bedding, backfill, valves, and 
appurtenances) 

5. Connect to existing water line 
6. Aggregate Base Course 
7. Pavement Replacement 
8. Utility adjustments 

III. S T R E E T S 
1. Clearing and grubbing 
2. Earthwork, including excavation 

and embankment construction 
3. Utility relocations 

TOTAL UNIT TOTAL 
UNITS QTY. PRICE AMOUNT 

T " " r, 1 r- 1. 6? 

- - 8 6320 

- 1200- 1200 

: : 
:• : 
-

-

: : 
L.F. 2" 12C 12 1440 

Ea. 14 300 4200 

0 0 
0 0 
0 0 
0 0 

0 0 
0 0 

0 0 
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4. Aggregate sub-base course 
(square yard) 

5. Aggregate base course 
(square yard) 

6. Sub-grade stabilization 
7. Asphalt or concrete pavement 

(square yard) 
8. Curb, gutter & s idewalk 

9. Dr iveway sect ions 
(square yard) 

10. C r o s s p a n s & fillets 
11. Retaining wal ls/structures 
12. Storm dra inage sys tem 
13. S igns and other traffic 

control dev ices 
14. Construct ion staking 
15. Dust control 
16. Street lights (each) 
IV. L A N D S C A P I N G 
1. Design/Archi tecture 
2. Earthwork ( includes top 

soil, fine grading, & berming 
3. Hardscape features (includes 

walls, fenc ing, and paving) 
4. Plant mater ial and planting 
5. Irrigation sys tem 
6. Other features (incl. statues, 

water displays, park equipment, 
and outdoor furniture) 

7. Curbing 
8. Retaining walls and structures 
9. One year maintenance agreement 

V. MISCELLANEOUS 
1. Design/Engineering 
2. Surveying 
3. Developer's inspection costs 
4. Quality control testing 
5. Construction traffic control 
6. Rights-of-way/Easements 

0 0 

C.Y. 213 18 3834 

Ea. 1 2000 2000 
Ton 110 31 3410 

L.F. 520 14 7280 

S.Y. 469 15.25 7152 

0 o 
,"\ 

Fa. 1 4000 4000 

^ c "50r> 2 500 
l.S. 1000 ] 000 
r - - 1000 1000 

r. 

Fa 1 2000 2000 

r 

- 2900 2° 00 
L.S. 1 2000 2000 
L.S. 1 2000 2000 

0 0 
0 0 

L.S. 1 800 800 

'r^cenT tJx^r, ¥b 6129 
4086 

Percent 
Percent 

3— 1021 
2554 

^ 0 0 
0 0 
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(Page 3 of 3) 

14. Other 

7. City inspection fees 500 
8. Permit fees L.S. 1 100 100 
9. Recording costs L.S. 1 100 100 

10. Bonds 0 0 

11. Newsletters 0 0 
12. General Construction Supervision L.S. 1 1000 1000 
13. Other As B u i l t Drawings L.S. 1 2000 2000 

T O T A L E S T ! 

S I G N A T U R E O F D E V E L O P E R DAI 
(If corporation, to be s igned by President and attested 
to by Secretary together with the corporate seals.) 

I have reviewed the estimated costs and time schedule shown above and, based 
on the plan layouts submitted to date and the current costs of construct ion. 
I take no except ion to the above. 

s:impagmtrev-4/95 



± ~ ' "^ w "* " " " * DISBURSEMENT AGREEMENT 
(Improvements Guarantee) 

B O O K 2 2 8 9 P r t D E 3 2 

DEVELOPER: W c ^ 1/ftofoH fO/\W^ l-l-C 1782645 0947AM 12/23/96 
* C/ ilowiKA TODD CLK&REC HESA COUNTY CO 

bank : K(Jrw/e^5f &om\l, Qmd ^TuncH on 

PROPERTY: *fjti- C ^ T T ^ 

- - i / ig 
DISBURSEMENT AMOUNT: For the construction of improvements to the Property in an amount not to exceed 

This Agreement is entered into by and between _ _ ("Developer"), 
H f lKWfrSf pant, ftrah() Toifichon f B a n n andihe City of Grand Junction, Colorado ("City"). 

RECITALS 

Developer has been required by the City to construct certain improvements to 
("Improvements") in accordance with the Zoning and Development Code, Improvements Agreement afld subdivision 
approval. 

The Bank has agreed to loan funds to the Developer for construction ofthe Improvements. 

The City Engineer has approved an estimate of the costs of the Improvements and that amount or an amount not to engineer ha: 
exceed %~T5t'Z9ik.Oh .whichever is greater, shall be referred to as the "Funds." 

The parties desire to secure the full and complete performance ofthe Developer's obligations and to secure that the 
Funds are disbursed only to pay for the Improvements. 

NOW, THEREFORE, THE PARTIES AGREE: 

1. BANK PROMISES. Bank shall dedicate or set aside the Funds on behalf of Developer and for the City's 
benefit within twenty-four hours of execution of this Disbursement Agreement. 

Bank warrants: that the Funds are to be held in trust solely to secure Developer's obligations under the Improvements 
Agreement; that the Bank shall act as agent of the City in holding the Funds; that the Funds will not be paid out or 
disbursed to, or on behalf of, the Developer except as set forth in this document and/or as set forth in the 
Improvements Agreement; and that the Bank may not modify or revoke its obligation to disburse funds to or on behalf 
of the Developer or the City. The Bank warrants that the Funds are and will be available exclusively for payment of 
the costs of satisfactory completion ofthe Improvements. 

2. DISBURSEMENT PROCEDURES. The Funds shall be advanced for payment of costs incurred for the 
construction of Improvements on the Property in accordance with the Improvements List/Detail attached to the 
Improvements Agreement, the terms of which are incorporated by this reference. All disbursements must comply 
with the following procedures: 

(a) Request for Advance. Developer shall deliver to the Bank a written request for the disbursement of 
funds on forms acceptable to the Bank. Such requests shall be signed by Developer, Developer's General 
Contractor, Project Engineer and Architect, if applicable, and the City Engineer. By signing the request for 
disbursement the Developer is certifying: that all costs for which the advance is being requested have been incurred 

1 
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in connection with the construction ofthe Improvements on the Property; that all work performed and materials 
supplied are in accordance with the plans and specifications submitted to and approved by the City; that the work has 
been performedin a workmanlike manner; that no funds are being requested for work not completed, nor for material 
not installed; the Project Engineer has inspected the Improvements for which payment is requested; and that such 
improvements have been completed in accordance with all terms, specifications and conditions ofthe approved 
plans. Attached hereto is the list of those individuals, and their respective signatures, required to sign the above 
described requests) for disbursement of funds. 

(b) Documentation, Waivers and Checks. Each request for disbursement of funds shall be 
accompanied by: (/) one original and one copy of each invoice to be paid; (ii) checks drawn on Developer's 
construction loan account with the Bank, made payable to the payee(s) and for the amount of each invoice presented 
for payment; (///) lien waivers in a form approved by the Bank prepared for signature by each payee; and (/V) postage 
paid envelopes addressed to each payee for the mailing of checks presented to the 
Bank. 

The Bank shall verify its receipt of all lien waivers relating to any prior disbursements, which lien waivers shall be 
properly executed and contain no alterations or modifications from those lien waivers that have been previously 
presented to the Bank. 

Upon approval by Developer, the Project Engineer and the Bank ofthe invoices being presented to the Bank, the 
Bank shall advance funds into the checking account designated for the payment ofthe invoices and mail the checks 
to the payee(s) in the envelopes presented to the Bank, together with lien waivers and copies of supporting invoices. 

Under no circumstances shall the Bank make a disbursement for the payment of an invoice if it in good faith believes 
that: (/) the work has not been completed; (/;) the work has not been completed in a workmanlike manner; (iii) written 
approval has not been received from the Project Engineer; or (/V) any lien waiver has been altered or modified or has 
not been returned to the Bank. 

(c) Default. Upon default of the Developer on any obligation to the Bank or under the Improvements 
Agreement, the Bank shall disburse no funds to, or at the direction of, the Developer except to the City under the 
terms of the Improvements Agreement. The Bank shall immediately notify the City, in writing, of any event of default 
or event of default as provided for in the Improvements Agreement and/or as provided herein. 

(d) Disbursement to City. In the event the Improvements are not satisfactorily and timely constructed, 
or upon any default or event of default, the City Engineer shall notify the Bank to immediately cease disbursement of 
funds to the Developer and disburse the full amount ofthe remaining undisbursed funds to the City. Upon such 
notice, the Bank shall promptly honor the demand of the City Engineer to disburse the Funds to the City or a third 
party or parties designated in writing by the City. Upon final completion and acceptance of the performance required 
under the Improvements Agreement, the City shall refund to the Bank any funds disbursed, if any, which are not 
actually expended to pay all costs, expenses and liabilities, including attorney fees, incurred in completing the 
Improvements. 

3. DEVELOPER CONSENT: The Developer, by the signature of foUflld A . k^do^ tAoJAM\AO, 
_ (name & title), consents to disbursements and other actions authorized and J 

provided for by the terms of this Agreement and/or the Improvements Agreement. 

4. LIABILITY FOR LOSS: If the Bank fails to disburse funds in accordance with the procedures set forth, and 
the City suffers loss or damage, the Bank shall be liable to the City for the City's direct and consequential damages 
and all fees, costs and expenses, including attorneys fees. 

5. BINDING EFFECT: This Agreement shall be binding on the heirs, successors, receivers and assigns of all 
parties and shall terminate when the City has accepted the Improvements and has recorded a release ofthe 
Improvements Agreement. 

2 
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6. IMMUNITY;;. Nothing contained in ttiis Agreement constitutes a waiver of the City's sovereign immuni 
aDDlicable^fetelaw- v ' ^ ' *t • • • • ^ 

Dated this /f day of /2c* • ., 199j^. 

(BANK) Norwest Bank, Grand Junction B O O K . 2 2 8 9 P A G E 3 4 

By: 
Title 

<7 Address 

Wellington 

Managing Farmer 

Lfr\ r i r o c c ~:a cress 

C F G R A N D J U N C T I O N 

Jirector cf C o m m u n i t y D e v e l c p m e 

Pursuant to the terms of the foregoing Disbursement Agreement (Improvements Guarantee) by and t Wellington Partners L.L.C. Developer, Norwest Bank, Grand Junction between 
. as Bank, 

and the City of Grand Junction, the following are the individuals authorized to sign written requests for the 
disbursement ofthe Funds: 

DEVELOPER: 

(name) 
(signature) 

(name) 

(name) 

(signature) 

(signature) 

DEVELOPER'S GENERAL CONTRACTOR: 

Chaparral West Inc. 
(name) t ~ (signature) P ^ S i d e n t 

3̂  
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DEVELOPER'S PROJECT ENGINEER 

(name) (signature) 

DEVELOPER'S ARCHITECT: 

M A 
(name) (signature) 

CITY ENGINEE 

(signature) 

July 19, 1996 

4 



WELLINGTON PARTNERS, L.L.C. 
P.O. BOX 1765 

GRAND JUNCTION, CO 81502 

The Cottages at Wellington II 

January 15, 1997 

Request for Release of Disbursement #1 
See Attached Dociunentation 

Improvements Disbursement Agreement $75,286.00 

Amount of Request ($22,410.70) ' 
y 

Previous Request $0.00 

Balance of Agreement Remaining $52,875.30 

Per the disbursement agreement for The Cottages at Wellington Filing II, the signatures below 
certify that all costs for which the advance is being requested have been incurred in connection 
with the construction of the improvements on the Property; that all work performed and 
materials supplied are in accordance with the plans and specifications submitted to and approved 
by the City; that the work has been performed in a workmanlike manner; that no funds are being 
requested for work not completed, nor for material not installed; that Project Engineer has 
inspected the improvements for which payment is requested; and that such improvements have 
been completed in accordance with all terms, specifications and conditions of the approved 
plans. 

DEVELOPER: 
/ , / / / /. 

Ronald A. Abeloe ^ / J l ^ L Y ( / / A ^ P ' ' Z ? 
(Name) (Signature) Managing 6eneral Partner Date 

DEVELOPER'S PROJECT ENGINEER: 

(Name) (Signature) Date 

CITY ENGINEER: 

(Name) 
C:WFnCEW'P«'W\WPDOCS\FORMSlREQ4DfSB.»PD 

(Signature) Date 



Wellington Partners, L.L.C. 
P.O. Box 1765 

Grand Junction, CO 81502 

Improvements Disbursement Agreement Detail 

Request for Release of Disbursement #1 

CATEGORY 
G/L 
ACCT 

CITY 
REF 

BUDGETED 
AMOUNT 

PREVIOUS 
REQUEST 

CURRENT 
REQUEST 

TOTAL BILL 
TO DATE 

BALANCE 
REMAINING 

BONDS 141-0121 IV9 $800 00 $0.00 $800.00 

FEES 141-0! 22 V7.V9 $600.00 $0.00 $600.00 

PERMITS S100 00 SO 00 $100 00 

CIVIL ENGINEERING !4]-J1?] VI. V3. 
V12,Y13 

$10,150.00 $7,490 n<J $-.490 7 0 $2,659 30 

SOn TESTING i -4 i ->01 ? 2 V4 $2,554 00 $0 00 $2,554.00 

CONST STAKING 11 Will J7.586.0C! $0 00 $7,586 00 

DUST CONTROL ;4:-oi4> mis $1,000.00 $0 00 $1,000.00 

GRADING & EMBANK. 1 4 i-0U 7 I\'2 S2.000.00 $0 00 $2,000.00 

SEWER LINES i 4 : - o i5 i 13.1415 $9,280.00 $9,280.00 $9,280 00 $0.00 

STORM SEUER I4UH52 IQI2 $4,000.00 $0 00 $4,000 00 

WATER LINES 141-C1153 113114 $5,640.00 $5,640.00 $5,640.00 $0.00 

GAS LINES !4;-C'154 $2.300 00 $0 CO $2,300.00 

ELECTRIC LINES . 4 i -0! 55 $14,500 00 $0 00 $14,500.00 

TELEPHONE LINES 141 -01 56 $2,500 00 SO.Oo $2,500.00 

CABLE TV LINES 141*157 $2,500.00 $0.00 $2,500.00 

CURB AND GUTTER 141-0161 ure $7,280.00 $0.00 $7,280.00 

PAVING 141-0163 m7,ni9 $10,562.00 $0.00 $10,562.00 

STREETLIGHTS 141-0164 nii6 $1,000.00 $0.00 $1,000.00 

SUBGRADE & BASE 141-0166 III5JII6 $5,834.00 $0.00 $5,834.00 

PERMANENT SIGNAGE 141-0172 $2,000.00 $0.00 $2,000.00 

CITY LANDSCAPING 141-0180 TV4JV54 
V6 

$6,900.00 $0.00 $6,900.00 

ADD'L LANDSCAPING 141-0180 $11,000.00 $0.00 $11,000.00 

FENCING 141-0188 $10,000.00 $0.00 $10,000.00 

CONTINGENCIES 141-0900 $5,000.00 $0.00 $5,000.00 

$125,086.00 $22,410.70 $22,410.70 $102,675.30 

E:\OFFICE\WPWIN\WPDOCS\FORMS\REQ4DISB.WPD 


