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L ELOPMENT I M P R O V E M E N T S A G R l . M E N T 

1. Parties: The parties to this Deve lopment Improvements Agreement ("Agreement") 
are LU/Y\(L. ixC , ("Developer") a n d the City of Grand Junction, Co lorado 
("City"). 

For valuable consideration, the receipt a n d a d e q u a c y of which is acknow ledged , i;ie 
Parties agree as follows: 

2. Effective Date: The Effective Date of the Agreement shall be the da te that it is 
signed by the Community Deve lopment Director, wh ich shall be no sooner than 
recordation of the final plat or final p lan app rova l wh ichever first occurs. 

RECITALS 

The Developer seeks permission to d e v e l o p property, descr ibed on Exhibit A a t tached 
a n d incorporated by this reference ("the Property" or "Property"). The Property, 
known as c ^ o i c ^ ^ > v \ ^ VKfefcc has been rev iewed a n d approved 
under Community Development file # ^ P f c . ^ a ? ^ 15^> ( "Development" or "the 
Development") . ; 

The City seeks to protect the health, safety a n d general welfare of the community by 
requiring the complet ion of various improvements to the Property and limiting the 
harmful effects of substandard deve lopment . 

A further purpose of this Agreement is to pro tec t the City from the cost of complet ing 
necessary improvements itself; this Ag reemen t is not execu ted for the benefit of 
materialmen, laborers or others providing work, services or material to the Developer 
and /o r the Property or for the benefit of the owner(s), purchaser(s) or user(s) of the 
Property. 

The mutual promises, covenants a n d obl igat ions con ta ined in this Agreement Ore 
authorized by state law, the C o l o r a d o Constitution a n d City's land development 
ordinances a n d regulations. 

DEVELOPER'S OBUGATION 

3. Improvements: The Developer shall des ign, construct a n d install, at its own expense, 
those on-site and off-site improvements listed on Exhibit B a t t a c h e d and incorporated 
by this reference ("Improvements" or " the Improvements"). 

3a . On a n d after the Effective Date of this Agreement the Developer agrees to pay 
the City for its Administration a n d Inspection of the Development . The hourly rate for 
those services is $45.00/hour. Administration a n d Inspection includes but is not limited 
to the time expended by the City's planner, engineer, construction inspector and 
attomey in directing, advising, correct ing a n d enforcing by means other than 
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litigation, this agreer it and /o r the a p p r o v e d a eiopment plan. Making 
disbursements.and cal l ing/col lect ing Guaran tees are Administration and Inspection 
services a n d shall be cha rged at $45.00/hour. See, paragraph 19 concern ing 
attorneys'/ litigation fees. 

3b. The scope of this project is such that the City may have to e n g a g e independent 
consultants(s) to adequate ly provide inspect ion services; Developer agrees to pay 
such costs, in addition to all others for which Developer is responsible hereunder. 

3c . The Developer's obligation to c o m p l e t e the Improvements is and shall be 
independent of any obligations of the City con ta ined herein. 

4. Security: To secure the per formance of its obligations under this Agreement the 
Developer shall supply a guarantee. The Deve loper is required to post security in a n 
amount of $ }<&>. 0bLj,&O (120% of the amount for the Improvements) in a form 
and with terms a c c e p t a b l e to the City ( "Guarantee" ) . The Guarantee, shall,be in the 
form of a cash deposit m a d e to the City, a letter of credit or a disbursement 
agreement in a form and with conten t a p p r o v e d by the City Attorney. The 
Guarantee specif ic to this Agreement is a t t a c h e d as Exhibit C a n d is incorporated by 
this reference as if fully set forth. 

Select one: Cash , Letter of Credi t (LOC) V Disbursement Agreement 

5. Standards: The Developer shall construct the Improvements acco rd ing to the City's 
standards a n d specifications. 

6. Warranty: The Developer shall warrant the Improvements for one year following 
A c c e p t a n c e by the City. "Warrant" or "Warranty" as used herein means the 
Developer shall take such steps a n d incur such costs as may be n e e d e d so that the 
Improvements or any portion or phase thereof as repaired and /o r rep laced , shall 
comply with the Development's construct ion plans a n d / o r site p lan, City standards 
a n d specifications at the end of the warranty per iod. The Developer shall warrant 
e a c h repaired and/or rep laced Improvement or any portion or phase thereof for one 
year following A c c e p t a n c e of such repair a n d / o r rep lacement . x 

6a . Upon A c c e p t a n c e the Developer shall provide a Ma in tenance Guarantee in an 
amount of $ j^O . Q Q (Line G 2 , Exhibit B, City Security). 

6b. The Main tenance Guarantee shall be secured by a letter of credit, cash escrow or 
other form accep tab le to the City. 

7. Commencement, Completion and Abandonment Periods: The Developer shall 
c o m m e n c e work on the Improvements within 30 days from the Effective Date of this 
Agreement; that date is known as the " C o m m e n c e m e n t Date. " 
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7a. The Developer she omplete the Improvements by ; end of the twelfth month 
from the Effective Date of this Agreement ; that da te is known as the "Complet ion 
Date." 

7b. The Developer shall not c e a s e construction for any period of more than 60 
consecut ive days. If construction is c e a s e d for 60 or more consecut ive days the 
Director may deem the Development a b a n d o n e d ("the Abandonmen t Period"). 

7c. The Commencemen t da te a n d the Comple t ion Date are as follows: 

Commencemen t Date: ^ WLH ) ^ o c M 
Complet ion Date: P i u . a u ^ T 5>oe>M-

8. Compliance with Law: The Developer shall comp ly with all app l i cab le federal, state 
a n d loca l laws, ordinances a n d regulations when fulfilling its obligations under their 
Agreement . When necessary to protect the publ ic health, safety or welfare, the 
Developer shall be subject to laws, ord inances a n d regulations that b e c o m e effective 
after the Effective Date. 

9. Notice of Defect: The Developer by a n d through his/her/its engineer shall provide 
timely written notice to the issuer of the Guaran tee a n d the Director when the 
Developer and/or his/her/its engineer has knowledge, that an improvement or any 
part or portion of any Improvement either does not conform to City standards or is 
otherwise defective. 

9 a . The Developer shall correct all non-conforming construction and/or-defects within 
thirty (30) days from the issuance of the not ice by his/her/its engineer of a/ the defect . 

10. Acceptance of Improvements: The City shall not a c c e p t and /o r approve any or 
all of the Improvements until the Deve loper presents a documen t or documents for the 
benefit of the City showing that the Deve loper owns the Improvements in fee simple, 
or as a c c e p t e d by the City Attorney, a n d that there are no liens, encumbrances or 
other restrictions on the Improvements other than those that have been accep tedeby 
the City Attorney. ^ 

10a. Approval and/or a c c e p t a n c e of any Improvementfs) does not constitute a 
waiver by the City of any right(s) that it m a y have on a c c o u n t of any defect in or 
failure of the Improvement that is d e f e c t e d or which occurs after approval and/or 
a c c e p t a n c e . 

10b. A c c e p t a n c e by the City shall only o c c u r when the City Engineer, sends a writing 
to such effect ( "Acceptance" ) . 

11. Reduction of Security: Upon A c c e p t a n c e of any Improvement(s) the amount 
which the City is entitled to draw on fhe G u a r a n t e e shall b e r e d u c e d by an amount of 
$ (Line G l , Exhibit B, Total Improvement Costs). 
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11a. At the written re est of the Developer, the Citv .nail execute a certi f icate 
verifying A c c e p t a n c e of the Improvement a n d thereafter waiv ing its right to draw on 
the Guaran tee to the extent of such amount . A Developer in default under this 
Agreement has no right to such cert i f icat ion. 

12. Use of Proceeds: The City shall use funds deposi ted with it, drawn or guaranteed 
pursuant to this Agreement only for the purpose of complet ing the Improvements or 
correcting defects in or failure of the Improvements or paying Administration a n d 
Inspection fees. 

13. Events of Default: The following condit ions, occur rences or actions shall constitute 
a default by the Developer: 

,13a. Developer's failure to comp le te e a c h portion of the Improvements on or before 
the Complet ion Date; 

13b. Developer's failure to demonst ra te reasonable intent to correct defect ive 
construction of any Improvements within the app l i cab le warranty per iod; 

13c. Developer's insolvency, the appo in tment of a receiver for the Developer or the 
filing of a voluntary or involuntary petit ion in bankruptcy respect ing the Developer. In 
such event the City may immediate ly dec l a re a default without prior notification to 
the Developer; • 

13d. Notification to the City, by any lender with a lien on the Property, of a default by 
Developer on any obligation to such lender. In such event, the City may immediately 
dec lare a default without prior notif ication to the Developer , 

13e. With regard to the Property or any portion thereof: initiation of any foreclosure 
act ion regarding any lien or e n c u m b r a n c e ; or initiation of mechan ics lien(s) 
procedure(s); or assignment or c o n v e y a n c e of the Property in lieu of foreclosure. J n 
such event the City may immediately .dec lare a default without prior notificationNto 
the Developer. n 

13f. Notification to the City from the bank issuing the Gua ran tee that it will not renew 
the Guarantee at a time when security is still required hereunder a n d no substitute 
collateral a c c e p t a b l e to the City has b e e n prov ided by the Developer. 

13g. Except as provided, the City m a y not dec la re a default until written notice has 
been sent to the Developer at the address shown in the deve lopment file. Notice is 
a n d shall be d e e m e d effective two c a l e n d a r days after mailing thereof by first'class 
United Sates mail, postage prepa id . 

14. Measure of Damages: The measure of d a m a g e s for b r e a c h of this Agreement by 
the Developer shall be the reasonab le cost of satisfactorily complet ing the 
Improvements/plus reasonable expenses. Expenses may inc lude but are not limited to 
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contract ing costs, coll i on costs a n d the va lue of plar, ig, engineering, legal and 
administrative staff time devo ted to the co l lec t ion /comple t ion of the Improvements. 
For improvements upon which construct ion has not begun , the est imated costs of the 
Improvements as shown on Exhibit B shall be prima facie ev idence of the minimum 
cost of complet ion; however, the max imum amount of the Developer 's liability shall 
not be established by that amount or the amount of the Guaran tee . 

15. City's Rights Upon Default: When any event of default occurs, the City may draw 
on the Guarantee or p roceed to co l lect any other security to the extent of the f ace 
amount of the Guarantee less eighty percen t (80%) of the est imated cost (as shown 
on Exhibit B) of all Improvements for wh ich the City has given its A c c e p t a n c e and no 
warranty work is reasonably required. The City may also exercise its rights to 
disbursement of loan proceeds or other funds under the City improvements 
disbursement agreement. 

15a. The City shall have the right to c o m p l e t e Improvements itself or it may contract 
with a third party for complet ion. . -

15b. The Developer grants to the City, its successors, assigns, agents, contractors and 
employees, a nonexclusive right a n d easemen t to enter the Property for the purposes 
of constructing, reconstructing, maintaining, inspecting a n d repairing the 
Improvements. 

15c. The City may assign the p roceeds of the Gua ran tee or other funds or assets that 
it may receive in a c c o r d a n c e with this Ag reemen t to a subsequent developer or 
lender that has acquired the Property by purchase, foreclosure or otherwise. 

15d. That developer or lender shall then h a v e the same rights of complet ion as the 
City if and only if the subsequent deve lope r or lender agrees in writing to comple te or 
correct the Improvements a n d provides to the City reasonable security for that 
obligation. 

15e. These remedies are cumulat ive in nature a n d are . in addit ion to any other 
remedies the City has at law or in equity. ^ 

16. Indemnification: The Developer expressly agrees to indemnify a n d hold the City, its 
officers, employees, agents a n d assigns ("City") harmless from a n d against all claims, 
costs and liabilities of every kind a n d nature, for injury or d a m a g e received or 
sustained by any person or entity in connec t i on with or on a c c o u n t of the 
per iormance or non-performance of work at the Property and /o r the Improvements 
and /o r the Development that is be ing d o n e pursuant to this Agreement . 

16a. The Developer further agrees to a id a n d de fend the City in the event that the 
City and/or the Improvements is n a m e d as a de fendant in an act ion concerning the 
performance of work pursuant to this Ag reemen t excep t for a suit wherein fhe 
Developer states claim (s) against the City. 
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16b. The Developer is r an agent , partner, joint venture, j employee of the City. 

17. No Waiver: No waiver of any provision of this Agreement by the City shall b e 
d e e m e d or constitute a waiver of any other provision nor shall if be d e e m e d or 
constitute a continuing waiver unless expressly prov ided for by a written amendment 
to this Agreement signed by both the City a n d the Developer; nor shall the waiver of 
any default under this Agreement b e d e e m e d a waiver of any subsequent default or 
defaults of the same type. The City's failure to exercise any right under this 
Agreement shall not constitute the app rova l of any wrongful or other ac t by the. 
Developer or the a c c e p t a n c e of any Improvement. 

18. Amendment or Modification: The parties to this Agreement may a m e n d or modify 
this Agreement only by written instrument e x e c u t e d on behalf of the City by the City 
Manager or his designee a n d by the Deve loper or his/her/its authorized officer. Such 
amendment or modification shall b e properly notarized before it may be d e e m e d 
effective. 

19. Attorney's Fees: Should either party b e required to resort fo litigation to enforce the 
terms of this Agreement, the prevail ing party, plaintiff or de fendant , shall be entitled to 
costs, including reasonable attorney's fees a n d expert witness fees, from the opposing 
party. The City shall be entitled to c la im the value of its in-house attorneys at the rate 
of $125.00 per hour. If relief i s /awarded to both parties the attorney's fees may be 
equitably divided between the parties by the decis ion maker. 

20. Vested Rights: This Agreement does not guaran tee , represent or certify that the 
Developer is entitled to any other approval(s) required by the City, before the 
Developer is entitled to c o m m e n c e deve lopmen t beyond the scope of this 
Agreement or to transfer ownership of the Property being deve loped . 

21. Integration: This Agreement, together with the exhibits a n d at tachments thereto 
constitutes the entire Agreement b e t w e e n the parties. No statement(s), promise(s) or 
inducements(s) that is/are not con ta i ned in this Agreement shall be binding on the 
parties. % 

X 
X 

22. Third Party Rights: No person or entity w h o or wh ich is not a party to this 
Agreernent shall have any right of ac t ion under or be a benef ic iary of this Agreement . 

23. Time: For the purpose of compu t i ng the Abandonmen t Period a n d 
Commencemen t a n d Dates, such times in wh ich war, civil disasters or acts of G o d 
occurs or exist shall not be inc luded if such prevents the Developer or City from 
performing its obligations under the Ag reemen t . The Developer must notify the City in 
writing i f /when it asserts impossibility of pe r fo rmance under this paragraph. The City 
may reject fhe Developer's assertion, if it finds, in writing that the condition(s) that the 
Developer asserts do not exist. 

24. Severability: If any part, term or provision of this Agreement is held by a court of . 
competent jurisdiction to be illegal or otherwise unenforceab le , such illegality or 
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unenforceability shall r af fect the validity of any othei art, term or provision. The 
rights of the parties shall be construed as if the part, term or provision was never part of 
the Agreement . 

25. Benefits: The benefits of this Agreement to the Developer are personal and may 
not be assigned without the express written approva l of the City. Such approval may 
not be unreasonably withheld but any unapp roved assignment is void. 

25a. Notwithstanding the foregoing, the burdens of this Agreement are personal 
obligations of the Developer a n d also shall b e binding on the heirs, successors a n d 
assigns of the Developer and shall b e a covenant(s) running with the Property. 

25b. There is no prohibition on the right of the City to assign its rights under this 
Agreement . 

25c. Upon written request from the Deve loper the City shall expressly release the 
original Developer's Guarantee and /o r con t rac t obligations if it accep ts new security 
from any developer or lender who obtains the Property, however, no other ac t of the 
City shall constitute a release of the original Deve loper from his liability under this 
Agreement . 

25d. When the City has issued its A c c e p t a n c e regarding the Improvements, the City 
agrees to state the same in writing, with appropr ia te acknowledgments . 

25e. The City shall sign a release only after all warranty periods, as extended by 
litigation, repair or alteration work, have expi red. 

26. Notice: Any notice required or permit ted by this Agreement shall be d e e m e d 
effective two calendar days after deposi t with the United States Postal Service, first 
class, postage prepaid a n d addressed as follows: 

If to Developer: l U AA C_ / L L C N a m e -Deve loper /Company 
c S ^ q l ^ o ^ > Address (Street a n d Ma i l ing 

N 

&h¥\*J& ^JACT/Or\ , CD %)60^ City, State & Zip C o d e 
fl% ) \-^*=>o Telephone a n d Fax Numbers 
(WO) ^ q f r - ) £ * b J . 

E-mail 

C c : 

If to City: Office of the City Attorney 
250 North 5 * Street 
Grand Junct ion, C O 81501 
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C c : Co i .unity Deve lopment Depar tmen 
250 North 5 t h Street 
Grand Junct ion, C O 81501 

27. Recordation: Developer shall p a y the costs to record a memorandum of this 
Agreement (Exhibit D) in the records of the Mesa Coun ty Clerk a n d Recorder's Off ice. 
The Developer may, at his/her/its opt ion record the entire agreement . 

28. Immunity: Nothing con ta ined in this Agreement constitutes a waiver of the City's 
sovereign or other immunity under any app l i cab le law. 

29. Personal Jurisdiction and Venue: Personal jurisdiction a n d venue for any act ion 
c o m m e n c e d by either party to this Ag reemen t whether arising out of or relating to the 
Agreement , the Guarantee, the M a i n t e n a n c e Guaran tee or any act ion based arising 
out of or under this Agreement shall b e d e e m e d to be proper only if such act ion is 
c o m m e n c e d fn Mesa County, C o l o r a d o . 

29a. The Developer expressly waives his/her/its right to bring such act ion in or to 
remove such action to any other court whether state or federal . 

30. Liability before Acceptance: The City shall have no responsibility or liability with 
respect to any street or other Improvementfs), notwithstanding the use of the same by 
the public, unless the street or other Improvement shall have rece ived A c c e p t a n c e by 
the City. 

30a. If the City allows a street to be const ruc ted in stages, the Developer of the first 
one-half street opened for traffic shall construct the ad jacen t curb, gutter a n d 
sidewalk in the standard location a n d shall construct the required width of pavement 
from the e d g e of gutter on the side of the street nearest the property to enable an 
initial two-way traffic operation without on-street parking. 

30b. Developer shall also construct a n d p a y for end-transitions, intersection paving, 
drainage facilities and adjustments to existing utilities necessary to open the stree^to 
traffic. ^ 

30c. The City shall not issue its written A c c e p t a n c e with regard to any Improvement(s) 
including any street, storm dra inage facility, sewer, water facility or other required 
Improvement(s), until the Developer: 
(i) furnishes to the City Engineer as-built drawings in reproducib le form, blue line 
s tamped a n d sealed by a professional engineer a n d in compute r disk form and copies 
of results of all construction control tests required by City speci f icat ion; 
(ii) provides written ev idence to the City Engineer under signature of a qualified expert 
that the earth, soils, lands a n d surfaces upon in a n d under which the Improvement(s). 
have been constructed or which are necessary for the Improvements are free from 
toxic, hazardous and other regulated substances or materials; 
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(iii) provides written e 3-nce to the City Attorney that ti title to lands underlying the 
Improvements are free a n d c lear from all liens a n d encumbrances , except those items 
and encumbrances which may b e a p p r o v e d in writing by the City Attorney; a n d 
(iv) provides written ev idence, certif ied by the Developer 's engineer, tnat the work 
was systematically inspected and tested a n d that the materials and the compac t ion 
of the materials that are required to b e c o m p a c t e d , were in con fo rmance with City-
approved plans and specif ications. 

By: 

Uj/V\(L- , L L C 
Date 

Name (printed) 

Name Da te 

City of G rand Junction 
250 North Fifth Street 
Grand Junction, C O 81501 

Community Development Dept. Date 

6/13/2003 
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TYPE LEGAL DESCRIPTION BhLOW, USING ADDITIONAL SHEETS AS NECESSARY. 
USE SINGLE SPACING WITH A ONE INCH MARGIN O N EACH SIDE. 

Lpt 1. i n 
B l o c k 2 of 
Grand Park South 

EXHIBIT A 



City of Grand Junction P a g e 1 

EXHIBIT B 

IMPROVEIVIENTS COST ESTIMATE 

D A T E : S M ^ - c S M 
D E V E L O P M E N T N A M E : U U f f l C , L L X -
L O C A T I O N : ^ ^ . O l " ~ C ^ i ) > A < . ' V _ ' v ' f t r i - l c V=-t~2L-\ Uk^ 
P R I N T E D N A M E O F P E R S O N P R E P A R I N G : j S L - D A J TJort AJ5>QJ0 

l t em# Item Descr ipt ion Unit Quanti ty Unit 
P r i ce 

Extended 
Pr ice 

A. SANITARY SEWER 

1 " P V C Sanitarv S e w e r Main L F $ v -
2 " P V C Sanitary S e w e r Ma in L F $ 
3 " P V C Sanitarv Sewer Main • L F $ 
4 S e w e r services E A or L F $ 
5 Sanitary Sewer Manhole E A $ 
6 Sanitary Sewer .Drop Manho le E A $ 
7 Connect ion to Exist ing Manhd le E A $ 
8 Concrete Encasemen t L F $ 

Subtotal Part A Sanitary Sewer $ 

B. DOMESTIC WATER 

1 " P V C Water Main L F $ 
2 " P V C Water Main L F $ 
3 " P V C Water Main L F $ 
4 " Gatevalve E A $ 
5 " Gatevalve E A $ 
6 " Gatevalve E A $ 
7 Wate r Serv ices E A or L F $ 
'8 Connec t to Exist ing Water L ine E A - $ 
9 Fire Hydrant with Va lve E A $ 

10 Utility Adjustments E A $ -
11 Blowoff E A $ 

$ . 
$ 
$ 

Subtotal Part B - Domestic Water $ 
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City of Grand Junction P a g e 2 

I t e m * Item Descr ip t ion Unit Quant i ty Unit 
P r i c e 

E x t e n d e d 
P r i c e 

C1 STREETS 

1 " P V C Utility/Irrigation s l e e v e s L F $ 
2 " P V C Utility/Irrigation s l e e v e s L F $ 
3 Recond i t ion ing S Y 4 1 5 $ 2 .70 $ 1,120.50 

4 Agg rega te B a s e C o u r s e ( C l a s s 3) T N $ 

5 
Agg rega te B a s e C o u r s e ( C l a s s 6) ( " 
C o m p a c t e d Th ickness ) S Y 2 7 0 $ 10.50 $ 2 ,835 .00 

6 
Agg rega te B a s e C o u r s e ( C l a s s 6) ( " 
C o m p a c t e d Th ickness ) S Y 145 $ 3.50 $ 507 .50 

7 
Hot B i tuminous P a v i n g , G r a d i n g ( " 
thick) S Y $ 

8 
Hot B i tuminous P a v i n g , G r a d i n g ( " 
thick) S Y 2 7 0 $ 10.70 $ 2 ,889.00 

9 
Hot B i tuminous P a v i n g , Pa tch ing ( _" 
Th ick ) S Y $ 

10 Geotex t i l e S Y $ 
11 C o n c r e t e C u r b (__" W i d e by High) L F $ 
12 C o n c r e t e C u r b and Gut ter (2' wide) L F $ 
13 C o n c r e t e C u r b and Gut ter (1.5' wide) L F $ 

14 
Monol i thc , Ver t ica l Cu rb , Gut te r a n d 
S idewa l k ( ' W i d e ) L F 182 $ 21 .00 $ 3 ,822.00 

15 
Dr i ve O v e r Cu rb , Gutter, and S i d e w a l k 
( ' W ide ) $ 

16 C o n c r e t e S idewa lk ( ' W i d e ) L F $ 

17 
C o n c r e t e Gut ter and Dr iveway Sec t i on ( " 
Th ick ) S Y $ 

18 
C o n c r e t e Dra inage P a n ( ' W i d e , " 
Th ick ) L F $ 

19 C o n c r e t e C o r n e r Fi l let S Y $ 
20 C o n c r e t e C u r b R a m p S Y $ 
21 C o m p l e t e Conc re te C o r n e r S Y $ 
22 C o n c r e t e Dr i veway ( " Th ick) S Y $ 
2 3 Dr i veway /Conc re te Repa i r S Y $ 
2 4 Reta in ing W a l l s L F ' $ 
2 5 St reet S i g n s E A $ 
26 Str ip ing (New, R e m o v e / R e p l a c e ) L F $ 
27 St reet Lights E A $ 
28 S i g n a l Const ruc t ion or Recons t ruc t ion L S $ 
2 9 F l owab ie Fi l l C Y $ 
30 S l e e v e s , ". P V C L F $ 

$ 
$ 
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City of Grand Junction P a g e 3 

I t e m * Item Descr ip t ion Unit Quant i ty Unit 
P r i c e 

E x t e n d e d 
P r i c e 

C2 BRIDGES 
$ 

1 B o x Cu lver t P r e - C a s t L S $ 
2 B o x Cu lver t C a s t - i n - P l a c e L S $ 
3 W i n g w a l l s L S $ 
4 Parape t W a l l L S $ 
5 Ra i l i ng (handrai l , guardrai l ) L S $ 

$ 
$ 

Subtotal Part C - Streets and Bridges $11,174.00 

D1 EARTHWORK 

1 Mobi l i za t ion L S $ 
2 C l e a r i n g and Grubb ing A C or L S $ 
3 Unc lass i f i ed E x c a v a t i o n C Y $ 
4 Unc lass i f i ed E m b a n k m e n t C Y $ 
5 Si l t F e n c e L F $ 
6 W a t e r i n g (Dust Contro l ) A C or L S $ 

D2 REMOVALS AND RESETTING 

1 R e m o v a l of Aspha l t S Y $ 
2 R e m o v a l of M i s c e l l a n e o u s C o n c r e t e S Y $ 
3 R e m o v e C u r b and Gut ter L F $ 
4 R e m o v a l of Cu lve r t s L F $ 
5 R e m o v e Structures E A $ 
6 R e m o v e S i g n s E A $ 
7 R e m o v e F e n c e L F $ 
8 Ad jus t M a n h o l e E A $ 
9 Ad jus t V a l v e b o x E A $ 
10 Re loca te or Adjust Uti l i t ies L S $ 

D3 SEEDING AND SOIL RETENTION 

1 S o d S Y $ 
2 S e e d i n g (Nat ive) S Y or A C $ 
3 S e e d i n g (B luegrass /Lawn) S Y or A C $ 
4 Hydrau l i c S e e d and Mu lch ing S Y or A C $ 
5 S o i l Retent ion Blanket S Y $ 

9/22/03 



City of Grand Junction P a g e 

I t e m * Item Descr ip t ion Unit Quant i ty Unit 
P r i c e 

E x t e n d e d 
P r i c e 

D4 STORM DRAINAGE FACILITIES 

1 
F in ish Grad ing (incl. C h a n n e l s , S w a l e s , 
and Ponds ) C Y $ 

2 S t o r m Drain P i p e L F $ 
3 S to rm Drain P i p e L F $ 
4 S t o r m Dra in P i p e L F $ 
5 S to rm Dra in P i p e L F $ 
6 S t o r m Dra in P i p e L F $ 
7 " F la red E n d Sec t i on E A $ 
8 " F la red E n d S e c t i o n E A $ 
9 48 " S to rm Drain M a n h o l e E A $ 
10 6 0 " S to rm Dra in M a n h o l e E A $ 
11 72" S to rm Dra in M a n h o l e E A $ 
12 M a n h o l e with B o x B a s e E A $ 
13 Connec t i on to Ex is t ing M H E A $ 
14 S ing le C u r b O p e n i n g S t o r m Dra in Inlet E A $ 
15 Doub le C u r b O p e n i n g S t o r m Dra in Inlet E A $ 
16 A r e a S to rm Drain Inlet E A $ 
17 Detent ion A r e a Out let structure E A $ 
18 R i p - R a p D 5 0 = n C Y $ 
19 S idewa lk T rough Dra in E A $ 
20 P u m p S y s t e m s inc luding E lec t r ica l L S $ 

Subtotal PariD - Grading and Drainage $ 

9/22 /03 



City of Grand Junction P a g e 

Item # Item Descr ip t ion Unit Quant i ty Unit 
P r i c e 

E x t e n d e d 
P r i ce 

E1 IRRIGATION 

1 C o n n e c t to Ex is t ing P i p e L S $ 
2 Irrigation P i p e L F $ 
3 Irrigation P i p e L F $ 
4 Fit t ings and V a l v e s L S $ 
5 S e r v i c e s E A $ 
6 P u m p S y s t e m and C o n c r e t e Vau l t L S $ 
7 Irrigation Structure E A $ 
8 V a c u u m Rel ie f and/or A i r R e l e a s e V a l v e E A $ 

E2 LANDSCAPING 

1 Des ign /Arch i tec ture L S $ 
2 Ear thwork C Y $ 
3 H a r d s c a p e Fea tu res L S $ 
4 P lant Mater ia l & P lant ing L S $ 
5 Irrigation S y s t e m L S $ 
6 Curb ing L F $ 
7 Reta in ing W a l l s & St ructures L S $ 
8 1 Y e a r Ma in tenance Agrmnt . L S $ 
9 Topso i l $ 

$ 
$ 

E Subtotal Part E - Landscaping and Irrigation $ 
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City of Grand Junction P a g e 

I t e m * Item Descr ip t ion Unit Quant i ty Unit 
P r i c e 

E x t e n d e d 
P r i c e 

F. Miscellaneous Items 

1 
o 

Const ruc t ion s tak ing/survey ing 
I _s*%i i r~\ 1 *"v y*\ r" '« • **** tr\ / — ^ • v™* |^ /*s /~\ 

% 
0/ 

2 . 0 0 % 
II II ii it lift II 

$ 1,315.00 

3 
4 
5 

u e v e i o p e r s inspect ion cost 
G e n e r a l construct ion supe rvsn 
Qua l i ty control test ing 
Const ruc t ion traff ic control 

/o 
% 
% 
% 

2 . 0 0 % II Ml IIIIIIII 
IIIIIIIIII/It! 

$ 1,315.00 
$ 1,250.00 

6 
7 

E 

Ci ty inspect ion fees 
As-bu i l t s 

Subtotal Part F - Miscellaneoi 

% 
% 

is Items 

0 . 5 0 % 
2 . 0 0 % 

IIIIIIIIIIIIII 
IIIIIIIIIIIIII 

$ 3,880.00 
% = P e 

G. 

1 
2 

3 

•centage of total site construct ion cos ts 

COST SUMMARY 

Total Improvement Costs 
City Security (20%) 

Total Guarantee Amount 

$15,054.00 
$ 3,010.80 

$18,064.80 

N O T E S 
1. A l l p r i ces shal l be for i tems comp le te in p lace and accep ted . 
2. A l l p ipe pr ices shal l inc lude excava t i on , p ipe, bedd ing, backf i l l , and compac t i on . 
3. W a t e r ma in shal l inc lude pipe, excava t i on , bedd ing , backf i l l , bends , and appur tenances not 

i temized e lsewhere . 
4. A l l concre te i tems shal l inc lude Agg rega te B a s e C o u r s e where required by the drawings. 
5. Fi l l in the p ipe type for irrigation p ipe and s l e e v e s . 
6. Recond i t ion ing shal l be ca lcu la ted to at least 6" outs ide of back of wa lk on both s ides . 
7. Uni ts c a n be c h a n g e d if des i red , s imp ly annota te what is used . 
8. Add i t iona l l i n e s j ^ r t e m s m a y be a d d e d a s n e e d e d . 

S ignature o f D S v ^ p e P * Da te ^ 
(If corporat ion, to be s igned by Pres iden t and at tested 
to by Secre ta ry together with the corpora te sea ls . ) 

I h a v e rev iewed the es t imated cos ts a n d t ime schedu le shown a b o v e and , b a s e d o n the 
construct ion drawings submi t ted to da te and the current cost of construct ion, I take no 
excep t ion to the above . 

C i ty Developrf feht E n g i n e e r " " ! t Date 

C o m m u n i t y Deve lopmen t Date / 

9/22/03 



NATIONAL 
BANK OF THE ROCKIES® 

f n b r o c k i e s . c o m 

2452 HIGHWAY 6 AND 50 

GRAND JUNCTION 

COLORADO 81505-1108 

970-242-2255 

FAX 970-242-7722 

City of Grand Junction 
c/o Director of Community Development 
250 N . 5 t h Street 
Grand Junction, CO 81501 

Irrevocable Letter of Credit No. 006-04 
Dated: June 2, 2004 
Expiration: July 15, 2004 subject to the automatic extensions stated below 

Dear Sirs: 

We hereby establish our Irrevocable Letter of Credit No. 006-04 in favor of he 
City of Grand Junctidn at the request of and for the account of W M C , L L C 
(Developer) in the amount of $18,064.80 U.S. dollars (Eighteen Thousand 
Sixty Four Dollars and eighty cent). 

This Letter of Credit is subject to the following terms and conditions: 
1) It is effective upon signature; 
2) It expires on July 15, 2004 subject to the automatic extensions discussed 

below; 
3) This Letter of Credit is available by sight draft(s) drawn and marked 

"Drawn under First National Bank ofthe Rockies Letter of Credit No. 
006-04 dated 06/02/04; 

4) This Letter of Credit is established for the use and benefit of the City of 
Grand Junction by reason ofthe W M C , L L C (Developer) being obligated 
to pay or perform in accordance with the provisions ofthe Grand Junction 
Zoning and Development Code; 

5) The following statement signed by an authorized designee of the City of 
Grand Junction must accompany the sight draft; 

6) (Developer) has failed to comply with the terms, 
conditions, provisions and requirements of the Grand Junction 
Zoning and Development Code and/or plans, specifications or 
agreements relating to the construction of improvements required by 
the City of Grand Junction. The monies received from this drawing 
are required to construct those improvements. The City of Grand 
Junction therefore requests the payment of . 

7) It is a condition of the Letter of Credit that it will be automatically 
extended for a period of six (6) months from the present or any future 
expiration date unless: 



a) the underlying obligation has been performed, released or satisfied, 
b) this Letter of Credit has been called in full or c) the Bank 
notifies the City of Grand Junction at 250 N . 5 t h Street, Grand 
Junction, CO 81501, by certified mail return receipt requested, at 
least ninety (90) days prior to such expiration date that we elect not 
to further extend this Letter of Credit. 

8) Except as stated above no modifications or revocations may be made by 

undersigned to this Letter of Credit without the express written approval ofthe 
City's Director of Community Development or his designee; 
9) This Letter of Credit is neither negotiable nor assignable; 
10) Partial drawings are permitted; 
11) We hereby agree that drafts drawn under and in compliance with the 

terms of this Letter of Credit will be duly honored on due presentation and 
delivery of documents, which may be done by first class mail, facsimile, 
in person or by any other reasonable business practice on or prior to the 
expiration or any extension thereof of this Letter of Credit; 

12) Except as otherwise stated herein, this Letter of Credit is subject to the 
Uniform Customs and Practice for Documentary Credits (1993 Revision) 
and to the extent that it does not conflict with Article 5 of the Uniform 
Commercial Code of the State of Colorado. 

the 

/ 



RELEASE OF RECORDING MEMORANDUM 
City of Grand Junction 

Community Development Department 
FILE # $P&-2JDO2- / s r 

This Release relates to a fteeofdwg Momorandum dated u u w , 2003; by 
and between u / * ^ , L L C (Developer) and the City of 
Grand Junction, pertaining to &t\J6£6i»JD M ACMX/J£BY (Project), 
located at 2-3 0 / & iv^^o P*g*c D&y<jt , 
recorded at Book jvf/A-' , Page *//A , Mesa County Clerk and Recorders Office. 

WHEREAS, the Developer has installed and constructed certain public and private 
improvements at and for the Project, which completion was guaranteed by the 
execution of a Development Improvements Agreement and/or Maintenance Guarantee 
and provision of a Guarantee, and; 

WHEREAS, the City of Grand Junction and other agencies possessing authority over 
the Project, and/or the improvements, have inspected the improvements and have 
accepted the same. 

NOW THEREFORE, officials of the City of Grand Junction, duly representing their 
agencies, possessing and representing by their signatures affixed hereto, that they 
possess sufficient authority to accept improvements and may release the Development 
Improvements Agreement and/or Maintenance Guarantee, pertaining to the 
improvements under their jurisdiction, do accept, sign and release said Development 
Improvements Agreement and/or Maintenance Guarantee. 

CITY O F G R A N D JUNCTION: 

City Engineers (jf***^ d t ^ c w ^ v Date: A> - / - o y 

Planner: ^ J ^ ^ f - " ^ ^ Date: Oc,ro£^ ^ \ 0 6 y 

In acknowledgement with the above signatures, I hereby certify that the improvements 
as specified in the Development Improvements Agreement and/or Maintenance 
Guarantee have been completed and accepted in accordance with the provisions of the 
Grand Junction Zoning and Development Code, and are hereby released, subject to the 
required warranty period. \ 

rrrent Depj Community Developrrrent Department 

The foregoing instrument was executed before me this day of , 
2003, by , of the Community Development 
Department for the City of Grand Junction, Colorado. 

Witness my hand and official seal: 

Notary Public 

My commission expires on 

6/10/2003 


