WVDO03SCH

TYPE OF RECORD:

CATEGORY OF RECORD:

NAME OF CONTRACTOR:

SUBJECT/PROJECT:

LOCATION:

TAX PARCEL #:

FILE #:

CITY DEPARTMENT:
YEAR:

EXPIRATION DATE:

DESTRUCTION DATE:

PERMANENT
DEVELOPMENT IMPROVEMENTS AGREEMENT
WEST VALLEY DEVELOPMENTS, LLC

SCHLUMBERGER DEVELOPMENT — ASPHALT PAVING
OF PARKING $10,800.00

783 22 ROAD

2697-361-02-005

SPR-2002-140

PUBLIC WORKS AND PLANNING
2003

NONE



P -035  P.24/39  F-082
JUh-15-64  15:80 FROM-HELLS FARGO BANK - GRAND JUNCT!ON 9702452158 T

3 /UJQL—DD

DEVELOPMENT IMPROVEMENTS AGRE ,

1. Parties: The pardes to this Development Luprovements Agreement (“the Agreement”
or “‘Agreement’) are WEST VALLEY DEVELOPMENTS, LLC

("the Developer”) and THE CITY OF GRAND JUNCTION, Colorado (“the City* or “City™).

FOR valuable consideration, the receipt and adequacy of which is acknowledged, the
Parties agree as follows:

2. Effective Date: The Effective Date of the Agreement will be the date that this
agreement is signed which shall be no sooner than recordation of the final plat or fizal plan
approval whichever first occars.

RECITALS
The Developer sesks permission to develop property within the City to be kmown as
SCHLUMBERGER DEVELOPMENT A
which property is more particulatly described on Exhibit A attsched and incorporated by this
reference (“the Property” or “Propesty™). The City seeks to protect the health, safety and general
welfare of the community by requiring the completion of various improvements in the Property and
limiting the banmful effects of substandard developmeats. The purpose of this Agreement 3 to
protect the City from the cost of completing necessary fmprovements itself and is not executed for
the benefit of materialmen, laborers, or others providing work, services or material to the
and/or the Propesty or for the beaefit of the owaers, purchasers or usess of the Property. The mutual
promises, covenants, and obligations coatained in this Agreement are authorized by state law, the
Colorado Coastitution and the City's lsnd development ordinaaces.

DEVELOPER'S OBLIGATION

3. Improvements: The Developer will design, construct and jnstall, at its own expense,
those on-site and off-site improvements listed on Exhibit B attached and incorporated by this
reference (“the Improvements” or “Improvements™). The Developer agrees to pay the City for
inspection services performed by the City, in sddition to amounts showa on Exhibit B. The bourly
rate of “in-house™ City inspection services is $45.00 per hour. The scope of this project is such that
the Ciry may have 10 engage independent cansultant(s) to adequately provide inspection services;
Developer agrees to pay such costs, in addition 10 all others for which Developer is responsible
heyeuader. The Developer's obligation to cornplete the improvemeuts is and will be independent of
any obligations of the Clty contained herein,

4. Security: To secure the performance of its cbligatons under this Agreement the
Developer shall supply a guarantee in 2 form and with terms acceptabic to the City. A copy of
which o7 2 memorandurn thereof is arached as Exhibit C.

5. Standards: The Developer shall construct the Improvements according to the
standards and specifications required by the City Engineer or as adopted by the City.
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7. Commencement, Completion and Abandonment Periods: The Developer will
commence work on the fmprovements within 14 days from the Effective Date of this Agreement
no later than Q&/n1z03  (ser dare) (“the Commencernent Period™) and the Improvements each md every one of
them, shall be co:np!etcr.
within 60 gays of _(set darej (the "Completion Pmod") The Developer shall not cease construction

Period
C°m°"“memactf\51§cs 1or any period of more than 60 consecutive days (“the Abandonment Period™).

3. Compliance with Law: The Developer shall comply with all applicable federa), state
and local laws, ordinances and regulations in effect a1 the time of final approval whea fulfilling its
obligations under this Agreement. When necessary 1 protect the public health, safety or welfare,
the Developer shall be subject to laws, crdinances and regulations that become effective after final
development approval.

9. Notice of Defect: The Developer’s Engineer shall provide timely notice 1o the
Developer, contractor, issuer of security and the City Engineer whenever inspection reveals, or the
Developer's Engineer otherwise bas knowledge, that an improvement does not conform o City
standards and ary specifications approved in the developrment application or is otherwise defectve,
The Developer will have thirty (30) days from the issuance of such notice to cormect the defect,
The City may grant reasonable extepsions.

g ovenadiorans Upon completion of the improvements the City will acknowledge the
compietion in wrlt\ng
11, Redurtomrot-Sern AT e IR E e Ol Al Y TIPSV R, e Ao, Saey

the Ciry is eattled 10 draw on the guaranrec will be reduced by an amouar equal jop8-pércent of the
estmared cost of such Improvement as shown in Exhibir B. _ae-te written request of the
Developer, tae City will execute a certificate verjfying-2¢ scceptance of the Improvement and
waiving is right 10 draw on the gugrantee-wsthe extent of such amount A Developer in default
under this Agreeraent will-bav® 5o right to such cerification. Upon the acceprance of all of the
Improvemeate-?ie remaining balance thar may be drawn under the guarantee shall be available w0

Ty oreoTays ot 484 Shrugraiorime o oy oMo
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12. Use of Proceeds: The City will use funds deposited with it, drawn or guarauieed
pursuant 10 emy wrinten agreement ealered into between the parties only for the purpose of
completing the Improvements or correcting defects in or failure of the Improvemenits.

13. Events of Defaul: The following conditons, ocourences or actions will constitute a
defauls by the Developer during the Complegor Period:

a. Developer’s frilure 1o complete each portion of the Improvements in conformance
with the time schedule provided in paragraph mumber seven (7.), above;

b. Developer's fallure 1o demonsuate reesonsble intent to correct defective
constructiop of any Improvement within the applicable correction period;

¢. Developer's insolvency, the appointment of & receiver for the Developer or the
filing of a volurary or involuntary petition in bankruptcy respecting the Developer;
in such event the City may immediately declare & default without prior notification
10 the Developer;

d. Notfication to the Ciry, by any lender with a lien on the property, of a default cnan
obligation; the City may immediately declare a defanl without prior notfication to
the Developer;

e, Initiation of any foreclosure action of any lien or initiation of mechanics lien(s)
procedure(s) against the Property or a8 portion of the Property or assigament or
copveyance of the Property in lieu of foreclosure; the City may immediately
declare a defauit without prior notification to the Developer,

Unless specifically provided berein the Ciry may not declare 2 defanlt unti] written notice has been
sent 10 the Developer at the address on file with the developmen: application. Notice is and shall be
deemed effective two calendar days after mailing thereof by first class United States mail, posmge

" prepaid

14. Measure of Damages: The measure of damages for breach of this Agreement by the
Developer will be the reasonsble cost of satisfactorily completing the Improvewments plus
reasonable City administrative expenses. Administretive expenses may include but are oot limited
1o conwactng costs, collecion costs and the value of planning, enginearing, legal and
adminiswative saff tme devoted w0 the collection/completion of the Improvememts. For
Improvements upon which ¢opstruction bas not begua, the estimated costs of the Improvements as
shown on Exhibit B will be prima facie evidence of the minimum cost of completion, bowever,
neither that amount or the arount of a lenier of credit, the subdivision improvements disbursement
{izimant or cash escrow or other guarantes establish the maximum amount of the Developer's
iabiliy.

05/4/01 3
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15. Ciry's Rights Upon Default: When any event of defeult occuss, the City may drawos

the=Givp-or—may- exercise its rights 1o disbursement of loan proceeds or other funds under the
improvements disbwsemen: agreement. The City will have the right 1o corpplete Improvements it-
self or it may contract with a third party for completion, and the Developer grants 1o the City, its
successors, assigns, agents, contractors, and employess, a nonexciusive right and easement to enter
the Property for the purposes of comstructing, reconstucting, maintaining and repairing such
Improvernents. Alterpanvely, the City may assign the proceeds of the letter of credit, the
improvemen's disbursement agreement, the escrowed collateral, cash, or other funds or assels 10 a
subsequent developer (or lender) who has acquired the Property by purchase, forecloswre or
otherwise who will then bave the same rights of completion as the City if and only if the subsequeat
developer (or lender) agrees in wiiting to complete the unfinished Iroprovements and provides 10
the City reasonable security for the obligation, Jo addidon, the City may also epjoin the sale,
ansfer, or conveyance of lows within the development, unnl the Improvements are completed or
accepted. These remedies are cumulative in nanwe and are in addition to any other remedies the
City bas at law or in equity.

6. Indemnification: The Developer expressly agrees to indemnify and hold the City, its
officers, emmployees, agents end assigns harmless from and against all claims, costs and Lisbilities of
every kind and uature, for injury or damage received or sustained by amy persom or entity in
connection with, or on account of the performance or aon-performance of work ar the Property or
the Property being developed pursuant to this Agreement, The Developer further agrees to aid and
defend the Ciry in the event that the Ciry is named as a defepdant in an action concerning the
performance or nou-performance of work pursuany 1o this Agreement. The Developer further
agrees to aid and defend the City in the event that the City is named as a defendant in an action
concerning the performance of work pursuan: to this Agreement except where such suit is brought
by the Developer against the City. The Developer is not an agent or employee of the City.

17. No Waiver: No waiver of any provision of this Agresment by the City will be deerned
or consutute 3 waiver of any other provision, nor will it be deemed or constitute & continuing
waiver unless expressly provided for by a wrinen amendment 10 this Agreement signed by both the
City and the Developer; nor will the waiver of any defaulr under this Agreement be deemed a
waiver of any subsequent default or defaults of the same type. The City's failure 10 exercise any
right undes this Agreement will not constirute the approval of any wrongful act by the Developer or
the acceptance of any Iprovement.

18. Amendment or Modification: The parries o this Agreement way amend or modify
the Agreement only by written instriunent executed o behelf of the City by the Ciry Manager or his
designee and by the Developer or his authorized officer. Such araendment or modification shall be
properly notarized before it may be deexzed effective.

0804/N 4
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19. Attorney's Fees: Should either party be required to resort 10 litigation o enforce the
terms of this Agreement, the prevailing party, plaintiff or defendant, will be entitled 1o costs,
including reasonsble anomey's fees and expert witmess fees, from the opposing party. If relief is
awarded to both parties, the anomey's fees may be equitably divided between the partes by the
decision maker.

20. Vested Rights: The City does not wament by this Agreement that the Developer is
catted to any other approval(s) required by the City, if any, before the Developer is entitled to
commence development or to transfer ownership of the Property being developed.

2}. Integration: This Agresmeny, togetber with the exhibirs and attachments thereto
copsututes the entire agreement between the parties and zo statement(s), promise(s) or
inducement(s) that is/are not contained in this Agreement will be binding on the parties.

22. Third Party Rights: No person or eatity who or which is ot 8 party to this
Agrecment will have any right of acrion under this Agreement.

23. Time: For the purpose of computing the Abandonment and Completion Periods, and
ume periods for City action, such times in which war, civil disasters, or asts of God ocewr or exist
will not be included if such times prevent the Developer or City from performing ity obligations
under the Agresment.

24, Severability: If any part, term, or provision of this Agreement is held by a court or
courts of competent jurisdiction to be illegal or otherwisc unenforceable, such illegality or
uneaforceability will not affect the validity of any other part, term, or provision and the rights of the
parties will be coustrued as if the part, term, or provision wes never part of the Agreement.

) 25. Benefits: The beoefits of this Agreergent to the Developer are personal and may nor be
assigned without the express wrivten approval of the City. Such approval may not be unressonably
withheld, but agy unapproved assignment is void. Notwithstanding the foregoing, the burdens of
this Agreement are personal cbligations of the Developer and also will be binding on the heirs,
successors and assigns of the Developer and shall be a covenani(s) running with the Property.
There is no prohibiton cn the right of the Ciry to assign its rights under this Agreement. The City
will expressly release the original Developer's guarantee or obligations if it accepts new security
from any developer or lender who obtains the Property, however, no other act of the City will
consttute a release of the original Developer from his Lability under this Agreement. When the
Improvements are completed and approved by the City, the Cify sgrees to state sawe in writing,
with appropriate acknowledgments. The City will sign a release only after all warranty periods, as
extended by litigation, repair or alkeration work, have expired

26. Notice: Any podce required or perzmitied by this Agreement will be deemed effective

two calendar days after deposit with the United States Postal Service, first class, postage prepaid
and addressed as follows:

05/04101 5
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If 1o Developer: West Valley Developments, LLC
1111 South l2th Street
Grand Junetion, Colorado 81501

K to City: Ciry of Grand Junction
Coramunity Develapment Disector
250 N. 5th Strect
Grand Junction, Colorado 81501

27. Recordation: Developer will pay for all costs to vecard this Agresment or a
Memorandurn thereof in the Clerk 2od Recorder’s Office of Mesa Couaty, Colorado.

28. Immunity: Nothing contained in this Agreement constitutes 2 waiver of the City's
sovereign or other immunity under any applicable law.

29, Personal Jurisdiction and Venue: Personal jurisdiction and venue for any action
commenced by either party 1o this Agreement whether arising out of or relating to the Agreement,
letter of credit, improvements disbursements agreemeat, or cash escrow agreement or any action to
collect security will be deemed to be proper only if such action is commenced in Mesa County,
Colorado. The Developer expressly waives his right to bring such action in or to remove such
action to any other court whether swte or federal,

30, a. Conditions of Acceptance: The City shall bave no responsibility or liability
with respect to any street, or other improvement(s), notwithstanding the use ”
of the same by the public, unless the street or other improvements shall have
been finally accepted by the City.

» HS ey m‘w MR & e » Aayw “yrat wgtiviie§ R
Developey of the ﬁrst one-half street opeued for u*afﬁc shall constracrthe adjwent
curb, gutter and sidewalk in the standard location-and$hs consu-nctthcraqumd

= width of pavement from the ¢dge-of-giffer on his side of the street to epable an
injrial wo-way Jaffieors anion without on-street parkmg That Developer is also
responyitie for endvtrausmons imersection p‘wmg, dmmagc facilives, aud

e — 20 T ULCITS U ‘4' hl U A ety o oy w v

c.%owmmmof‘myfsmcx; store-

engineer angd in computer disk form and ¢ #g_pzes results of all construction control
tests required by Ciry spg/c),ﬁcauoh, (1) provide wrinen evidence to the City

Engineer under '@ of a qualified expe that the earb, soils, Jands and
surfa , w and under which the improvements have been constructed, or
FON-Srom-oNIO-hasardous-orothene

05/04/0) 8
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DEVELOPER: - “nosmasers

CiTy: anh -ﬂ I hIRNCE ' R
City of Grand Junction
250 North Fifth Steeet
Grand Junction CO 81501

) Director of Comnmunity Development ante
Artest:
City Clerk * Toe

WEST VALLEY DEVELOPMENTS, LLC
(Per agreement with Schluwberger Technology Corporation)

By & . m

) Developer ate

Name (printed): Darren Caldwell

Its (position): Assistant Manager

Attest:

See artached West Valley Developments, LLC
Amended Statement of Authority

Secretary date

050401 7
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EXuIBIT ;‘B”
IMPROVEMENTS LI1ST/DETALL

Date: January 17, 2003
Name of Development: Schlumberger
Location: 783 22 Road

Asphalt paving of parking lot by
Elam Construction, Ix, as soon
as weather permits

Ihaveuﬂwadmeuﬁmawdcutmdﬁmenhedmahmabowmdw&thpﬁumdthe
current costs of construction sgres to construct and install the improvements as required above,

WEST VALLEY DEVELOPMENTS, LLC
Wt with Schiumberger Technology Corporation)

$10, 800. 00

SIGNATURE OF DEVELOPER Darven Caldwell, Assistant Mn:;ager
Reviewed and approved:

CITY ENGINEER DATB

COMMUNTTY DEVELOPMENT DATE



JUN-15-04 15:56

.

STREETS

1 Clearing and Grubking

2 Earthwork, including excavation
and embankment construction

3 Utility relocations (removal and reiocate of utility poies)

4 Aggregate sub-base course
§ Aggregate base course
6 Subgrade Preparation
7 Asphalt Pavement
8 7 Vertical Curb, Gutier and Sicewalk
2 Crosspans, fiiets and ramps
10 Construction staking
11 Striping
SUBTOTAL STREETS

IV.  LANDSCAPING

1 Design/Architecture

2 Earthwork (includes top seil,
fine grading, and berming)

3 Hardscape {eatures (includes
walls, fencing and paving)

4 Plant material and pianting

5 Irrigation System

6 Other features (including monument sign)

7 Cuibing

8 Retaining walls and structures

9 One year maintepance agreement
SUBTOTAL LANDSCAPING

MISCELLANEOUS

1 Design/Engineering

2 Surveying

3 Deveioper's inspection costs
4 Quality control testing

5 Construction traffic control

€ Rights-of-way/Easements

7 City Inspection fass

8 Permit fees

9 Recording tees
10 Bonds
11 Newsletters
12 Qeneral Construction Supervision
13 As-Builts
14 Miscellaneous

SUBTOTAL MISCELLANEOUS

ESTIMATED COST OF IMPROVEMENTS:

FROU-WELLS FARGO BANK - GRAND JUNCTION

9702452158
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SCHEDULE OF IMPROVEMENTS:
\ SANITARY SEWER:

. DOMESTIC WATER:

. STREETS:

V.  LANDSCAPE:

V.  MISCELLANEOUS:

9702452158 T-035 P.39/38 F-062

$0.00

$0.00
$10,800.00

$0.00

$0.00

{ have reviewed the sstimated costs and time schedule shown above and based on the plans
and the current costs of construction agree to construct and install the Improvements as

required above,

Xz o=

SIGNATURE OF DEVELOPER /da
(I corporation, to be signed by president and attested
to by secretary together with the corporate seals)
Reviewed and approved
CITY ENGINEER date
COMMUNITY DEVELOPMENT date
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TYPE LEGAL DESCRIPTION BELOW, USING ADDITIONAL SHEETS AS NECESSARY.
USE SINGLE SPACING WITH A ONE ENCE MARGIN ON EACH STDE.

EXHIBIT A

Lot 16 in Valley West Subdivision, Filing No. Two

Na
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AMENDED
STATEMENT OF AUTHORITY

(Section 38:30-172, CR.S.)
WEST VALLEY DEVELOPMENTS, LLC

This Amended Statement of Authority rclate's to an eatity named WEST VALLEY
DEVELOPMENTS, LLC.

This type of entity is a limited liability company.
The eatity is formed under the laws of Colorado.
The mailing address for the entity is 1111 South 12th Sueet, Grand Junetion, CO 81501

Instruments conveying, encumbermg or otherwise affecting title to real property on behalf
of the entity require the signature of one and only one of the following named individuals:

Patricia G. Tucker, Manager
Gerald A. Tucker, Manager
Damren Caldwell, Assistant Manager
The authority of the foregoing person(s) to bind the entity is not limited,

This Amended Statement of Authority is executed on bebalf of the entity pursuant to the
provisions of Section 38-30-172, CR.S.

This Amended Statement of Authority amends and supersedes in all respects any prior
Statement of Authority executed on behalf of the eatiry.

Executed thisQ%"_ day of October, 2002,

atricia G. Tuckum Gerald A.E Tucker

L oo iz

Darren Caldwel)

CYONathrsna wadyy Oaste 7. K2



5 - 34/38  F-082
JUN-15-04 15:54 FROM-WELLS FARGO BANK - GRAND JUNCTION 9702452158 o 1-035 P.34/

14
4
v

Boox3 190 PaGce31l

STATE OF COLORADO )
COUNTYOFMESA  )ss.

.
The foregoing instrument was acknowledged before me this 25% day of October, 2002,
by Patricia G. Tucker, Geruld A, Tucker as Managers of West Valley Developments, LLC.

WITNESS my hand and official seal.

My Commission Expires: 0410‘5105 i

Notary %

The foregoing instrument was acknowledged before me this 5% day of October, 2002,
by Darren Caldwell as Assistant Manager of West Valley Developments, LLC.

STATE OF COLORADO )
COUNTYOFMESA  Jss.

WITNESS iy hand and official seal.
My Commission Expires;_04/03/0
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D‘,ZSBU!SWT AGRBEMENT
| (mprovements Guarantes)

ETV /ELOPER { . ; . .
. opme '..LC s Colocado limited liabilicy company, dcsing by agreement
D Lo 5?3§°§2§x°u;31w ?::r’mo!oéy Corparation, 3 Texas corparstion {"Scrlumberger”
|

i

BANK: Wells Fargo Bank West, NA
PROPBRTY: Lots 1S and 16, vailey i:lcst Subdivision, Filing No. Two, Mesa County, Colorado
DISBURSEMENT AMOUNT: For the cdastruction of improvemadts ® the Property in &0 aowst mot to exceed
$  +0,800.00 . '!

] .. /{:onquost Developmants, LLC - wells Fargo Bank Wesc, N.A.
This Agreement is wiered into by and botwoen _ - e ("Devaloper”), ("Bank”) nd
the Caty of Graud Junstion, Colorado ("Cty™). - - _

: .

mgrmwwhwanMWMu ___the Property N,
("improvemants") iu sooardadce with the Zoning sed Development Cods, hnprovements Agreemant zud mubdivision

The Bank bas agroed to logn feuds to the Developer for construction bfthe Exgrovemenss.

The City Baginees has spproved an catimato of tho bosts of the Inaprovemants and that amotnat or #0 smonor 7ot to exooed
$___10.800.00.. , whicheveris grestin ehiall bezafecred 10 as the "Punds.* .
. | *

neyuﬁd@ﬁm%ﬁadmmm&bmowwwmmme,&mhm' )
disbursed anly to pay for the Improvemeats. ! . ) .
NOW, THEREPORE, THE PARTIES AGREB: _ ,
L nmxrnoimz&pwmmkamemymauwofmammmmmm
mwowhomo:mormwm . :

Bmkwm:M;hovmiubuw'hmbww“mvwdqﬂobﬁzdmwébwmw
that e Bauk shall actas agent of the Clty in holding the Punds; that the Punds will riot be paid out or disduraed 10, or o behalf of,
the Devolopez except a8 set forth in this dociznent a3 99 forth in tho Improvements Agreemant; and that the Benk miay not .

modify or sovoke s obligation to.disburee funds to dr an bebulf of the Developer oz the City. Ths Bank wazrants that tho Funds
m'uwinhmmcb!umo{?mdqﬁdmmwmaww. : ~

2, - DISBURSEMENTPROCEDURSS. The Fuds shall bs advinoed for payzueut of coss nouzrd furthe cosruction of
Improvements o the Froparty in acoondance with e Inzprovements ListDetail atached 1o the knprovetnants A greemant, the
terms of which e foeorporated by this Tefermace. A#Nmmmmbmme!onowh‘pxmdw:

(&  Requestfor Advance. Developer shall deliver to the Bank a wiittzn, requegs for the disbursemeat of fands on
forms accoptabls to the Bank. Such raquests shall be sigaed by Developer, Doveloper's Gensral Contractos, Project Engineer and
Aschitect, if applioable, tad the City Bnginear. By signing the requoet for disbursement the Developer is certifying: that all casts
for whish ths advanco is being requested heve beet intuared in connection with the constuction of the Frprovements on the
Froperty; that all work perfonmed xad merials supplied sre in accordmee ith the plans and specifications submitted 1o sud '
spproved by the City; that the wark has been parformsl in 8 wozkmanifico nyenner; thatno fitads are being roquested for wozk not
compleed, nor foy matesial not installed; the Project Exginser has inspected the Improvements for which payment is requested,
iﬁmmv%w;thmmmmwmdevd
requert(s) for dishursament of funds. " e

t
|
i
|

i
{
|
!
i
!
t
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DISBURSEMENT AGREEMENT ‘

|
(page 201 4) !
|

«

®) Docamentation, Waivers and Checks. Each request for disbursement of funds shali be accompFnied by: ()

one original and one capy of each invoice 1 be paid; (i) checks drawn ox Developer's construstion lcau account with the Bank,

made payable 1o e payee(s) and foy the amount of eash tavoice presemted for payment; (1) lien Waivers i a form approved by
the Bank prepazed for signatue by cach payee; aud () postage paid envelopes addressed 10 each payee foc the mailing of checks
presenied © e :

Bak. ;
The Bank sball verify 1ts receipt of all hiep waivers ‘ptslning o any prioy disbursements, which lien waivers shall be propezly
execused and contain no alrerations or modifications from those lisn waivers that have been previously presented 1o the Bank.

, , v - ~
Upon approval by Developer, the Project Engineeriand the Bank of the invoices being preseated to the Bank, ths Bank shall
advmse funds into the checking account desi ; for e payment of the invoices and mail the cheoks to the payee(s) in the
envelopes prasented To the Bank, together with lien waivers and copies of supporting fnvoices.
!

Under no cirsimstances shall the Bank make a du\wsemzm for the payment of an invoice if it in good faith believes thar; (7) the
waork has not been completed; (i) the work has notibeen comgleted in a workmanlike merner; (i) written approval hat not been
received from tas Project Enginser; or (jv) any Hen'waiver has beexn altered or modified or has not been renuzned to the Bank.

. (&) .. . Defantt. Upon default of the Doyaloper an auy obligagon to the Bauk or under the fmprovemenzs Agreement,
the Bank shall disburse no funds 1o, or at the direction of, the Devoloper except to the City under the weans of the hprovements
Agreement. The Bank shall mmediarely notify the: Civy, m Writing, of suy event of default or event of defauly as provided for in
the Improvements Agreegent and/or as provided hevein,

: |

(¢) Disbursemeat to City. In the eveént the Improvements are not satisfactorily and tmely construsted, or upon any
default or event of default, the City Enginoer shall gotify the Bank w immediately cease disbursament of funds 1o the Developer
and disburse the full amount of the remuinimg wndisbursed funds 10 the City. Upon such notice, the Bank shall prompily homor the
demand of the Ciry Enginser 1 disburse the Funds to the City or a third panty or parties designaied i writiag by the City. Upen
final completion and acceptance of the performance required wader the Improvements Agreemesy, the City shall refund to the
Bank any funds disbursed, if eny, which are not ac expended 1o pay all costs, expenses wnd lisbilities, including attoxaey fees,
mectured in comploting the Improvements. !

{ Gerald A, Tucker, Member or
3. DEVELOPER CONSENT: The Developer, by the signanmge of Darren Coldwell, Assistant Mgr. (name & tite),
consens to disbursements and other astions aw.hoﬁ#d aud provided for by the terms of this Agrsement and/or the Improvements
Agreement, i .

1
t

4. LIABILITY FOR LOSS: If the Baok fails to disburse fimds in acoordance with the procedures set forth, anddzeCny
suffers loss o7 dxnage, the Bank shall be liabls o the City for the City’s direct and copsequentis] damages ad all fees, costs and
experses, including anoroeys fees. :

s, BINDING EFFECT: This A greement shall be binding on the heirs, successors, receivers and assigns of all partiss md
shall terzninate when the City has accepted the lmpravements and has recosded a yelenss of the Improvements Agreemeny.

6. IMMUNITY: Nothing contained ia this Algreemsnt constinutes a waiver of the City's sovereign imamaity undes
applizable state law. |
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A

|
DISBURSEMENT AGREEMENY |
(page 3 of §) i

|
Dawed tis 17thday of __ Januacy , 999 2003 Cu
| A

i
Tile Cer€la A. Tucker |
111 South 12th Street \
Crana Junctian, S0 81501

Addxess '

Yy ‘
CITY OF GRAND JUNCTION |
By: ‘
Director of Community Development |
Pursuant to the terms of the foregomg D:sbmemémAgzmcnx (Imwov«nm Guarantee) by and between.
Conquest Developments, LLC chlopu', Wells Fargo Bank Wesr, N.A, ss Bank, aud the City of Grand

Iuncnon,tbefollawmgmmm&wmu;dbmmmfum&sbwdmmmdx
|

i
|

DEVELOPER:  CONQUEST DEVELOPMENTS, L|C ‘ S RN
Cerald A, Tucker ‘ m .
(wame) S (signane)
Darren Caldawell :2_7‘)-;“ % .
(name) | | "~ (signance)
I
(@ame) : (signanire)
!
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|

DISBURSEMENT AGREEMENT :

(paged of 4) |

1

DEVELOPER'S GENERAL CONTRACTOR: ELAM CONSTRUCTION, iNC.

- (wazne)

!

DEVELOPER'S PROJECT ENGINRER: !

- by heerr _ M:

(name) i (s1gnanye)

DEVELOPER'S ARCHITECT: oEs;CN?'pu TS AND PLANNERS

Rebert D, Rowlands
(name)

CITY ENGINEER: ‘ .

(name)

Flv Nuns Sdank
coviaen: May 12, 1997
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RELEASE OF RECORDING MEMORANDUM :
City of Grand Junction )
Community Development Department
FILE # _ S &ﬁ- 200 - /Y0 |
This Release relates to a Recording Memorandum dated Jul y 2/ 2003 by

and between ___Dasren (aldiweld. (Developer) and the City of
Grand Junction, pertaining to __S/2£2~ 200:2 -Z_‘[d({:jémég@g} (Pro;ect)
located at 783 22 Road :
recorded at Book 2429 , Page /22 ,Mesa County Clerk and Recorders Office.

WHEREAS, the Developer has installed and constructed certain public and private
improvements at and for the Project, which completion was guaranteed by the
execution of a Development Improvements Agreement and/or Maintenance Guarantee
and provnswn of a Guarantee, and,

WHEREAS, the City of Grand Junction and other agencies possessing authority over
the Project, and/or the improvements, have mspected the improvements and have
accepted the same.

NCW THEREFORE, officials of the City of Grand Junction, duly representing their
agencies, possessing and representing by their\signatures affixed hereto, that they
possess sufficient authority to accept improvements.and may release the Development
Improvements . Agreement and/or Maintenance Guarantee, pertaining to the
improvements under their jurisdiction, do accept, sign and release said Development
Improvements Agreement and/or Maintenance Guarantee.

CITY OF GRAND JUNCTION:

| City Engineer: zzug%- - Date: /vl//]A'i
Planner: /‘/gf éa/ ' - Date: LO//j/f/Oi/

In acknowledgement with the above signatures, | hereby certify that the improvements
as specified in the Development Improvements Agreement and/or Maintenance
Guarantee have been completed and accepted in accordance with the provisions of the

Grand Junction Zoning and Development Code, and are hereby released subject to the
requnred warranty period.

_%@/ & - 16/ 4,64

Commufiity Development Department ‘ Date

The foregoing instrument was executed before me thls / / # day of M‘;TOBEK

200%; by PAT Cech \ , of the Community Development
Department for the City of Grand Junctlon, Colorado.

Witness my hand and official seal:

Notary Public

6/10/2003



