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DEVELOPMENT IMPROVEMENTS AGREEMENT 

1. Parties: Hie paries»ibis Development Improvements Agreement C'the Agreement" 
or "Agreement") are VEST VALLEY DEVELOPMENTS, LLC i 

("the Developer") and T B I CITY OF GRAND JUNCTION, Colorado ("tne City* or "City"). 

FOR valuable consideration, the receipt and adequacy of which is acknowledged, the 
Parties agree as follows: 

2. Effective Date; The Effective Date of the Agreement will be the date mat this 
agreement is signed which shall be no sooner man recordation of the fmal plat or fioai plan 
approval whichever first oceaj*. 

The Developer seeks percussion to develop property within tbe City to be known as 
' SCBL13KBER08R DEVELOPMENT 
which property is"more particularly described on Exhibit A attached and mcorporated by mis 
reference C'the Property" or Property")- The Ciry seeks to protect the health, safety and general 
welfere ofthe community by re<piring the completion of various improvements i s the Property and 
limiting the harmful effects of substandard developments. The purpose of this Agreement & to 
protect the City fiom the cost of completing necessary improvements itself and is sot executed for 
the benefit of rnaterialxnen, laborers, or others providing work, services or material to the Developer 
and/or the Property or for thc benefit ofthe owners, purchasers or users ofthe Property, The mutual 
promises, covenants, and-obligations contained in mis Agreement are authorized by state law, the 
Colorado Constitution and the Ciry5 hmd development ordinances. 

DEVELOPER'S OBLIGATION 

3. Improvements: Tht Developer will design, construct and install, at its own expense, 
those on-site and off-site improvements listed on Exhibit B attached and mcorporated by this 
reference Cthe Improvements" or 'hnprovements"). The Developer agrees to pay tbe City for 
inspection services performed by the Ciry, in addition to amounts shown on Exhibit B. The hourly 
rate of "in-house" City inspection services is $45.00 per hour. Tbe scope of this project is such that 
the City may have to engage independent consultant® to adequately provide inspection services; 
Developer agrees to pay such costs, in addition to all others for which Developer is responsible 
hereunder. The Developer's obligation to complete the improvements is and will be independent of 
aay obligations of the Ciry contained herein. 

4. Security: To secure thc performance of its obligations under this Agreement the 
Developer shall supply a guarantee in a form and with terms acceptable to the Ciry. A copy of 
which or a memorandum thereof is attached as Exhibit C. 

5. Standards: The Developer shall construct the Improvements according to the 
standards and specifications required by tbe City Engineer or as adopted by the City. 
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—Warrauty, Tee Dcrciapei1 "warnum tiiut the I U B W B W C M U , each aud'e»w7»«9a»of 
them, w i l l be free from defery fn^- » p f i n r f nf m i n i ( I T ) i i n n i i l l H U H ] ['hr1 ilVr THI"T tin C i t y 

CITY 

7. Commeacemeutj Completion aad Abandonment Periods: Tbe Developer will 
commence work on tbe Improvemenis within 14 days from tbe Effective Date of tbis Agreement 

no uter rh*n rfa/r>i/(H (s« date) ("the Commencement Period") and the Improvements, each and every one of 
them, shall be completed l))Ni»a«*«tob»MM 

S 2 U c 5 L " ' p r ! p d dal*i t** "Completion Period")- The Developer shall not cease construction 
activities ior any period of more than 60 consecutive days ("the Abandonment Period"). 

I. CompUance with Law; Tbe Developer shall comply with all applicable federal, state 
and local laws, ordinances and regulations is effect at the time of final approval when rulfillisg its 

) obligations under this Agreement When necessary to protect tbe public health, safety or welfare, 
the Developer shall be subject to laws, ordinances and regulations that become effective after final 
development approval. 

9. Notice of Defect: The Developer's Engineer shall provide timely notice to the 
Developer, contractor, issuer of security and the City Engineer whenever inspection reveals, or the 
Developer's Engmeer otherwise has knowledge, that an improvement does not conform to Ciry 
standards and acy specifications approved in the development application or is otherwise defective, 
Tbe Developer will have thirty (30) days from the issuance of such notice to correct the defect 
Thc City may grant reasonable extensions. 

DEVELOPER 

l_ni t i al s 

PEVSlOPER 

CITY 

10, Acceptance of Improvements: 'gbe City's" final •gcn-pumec audAat Q 
Improvements will not be given or obtained until the Developer presents a^gjina«i3fowuments, 
for the benefit ofthe City, showing mat the Developer owns^i»fwr?Sments ia fee simple or as 
accepted by the Ciry Attorney and that thejeare^ftjieffire^amibrarices or other restrictions other 
than those that have been axxcp^AJa^i^X^yMomty on the Improvements. Approval and/or 
acceptance of a^Jmjycw«nen^does not constitute a waiver by the Ciry of aay rights it may have 
onac^pjnt^f*a^^efect in or failure of the Improvement that is detected or which occurs after 
Sppltiw} ItaoVof UMKyUUM. Upon completion of C M improvements tne Cit? - i l l acKnwIeoge the 
completion in writing. 

11. ftfduciiuu of sgtufiiyr After thifaeeepiauug of aay gaprwemait, tag TOjgX 
fee City is entitled to draw on the guarantee will be reduced by an amount equaljx^dTJercent of the 
estimated cost of such Improvement as shown in Exhibit R___A*-tile"'"wriKen request of the 
Developer, the Ciry will execute a certificate ver^fiflaf-lhT^ccepiance of the Improvement and 
waiving its right to draw oa thegujî nxwe-to^uiewaent of such amount. A Developer in default 
under this Agrt^^m^ll^^^^ti to such certification. Upon the acceptance of all of the 
ImpioyesB»«^^ balance thai may be drawn under the guarantee shall be available to 
•aig^Hflbi' 90 days 'aftet ibc e*jjiutiPu'uf the wan amy pet'tott. 

2 
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12. Use of Proceeds: The Ciry will use roods deposited with it, drawn or guaranteed 
pursuant to any written agreement entered into between me parties only for the purpose of 
completing ihe Improvements or correcting defects in or failure ofthe Improvemenis. 

13. Events of Default; The following conditions, occurrences or actions will constitute a 
defeult by the Developer during the Completion Period: 

a. Developer's failure to complete each portion of the Improvements in conformance 
with the time scbedule provided in paragraph number seven (7.), above; 

b. Developer's failure to demonstrate reasonable intent to correct defective 
construction of any Improvement within the applicable correction period; 

c. Developer's insolvency, the appointment of a receiver for the Developer or the 
filing ofa voluntary or ^voluntary petition in bankruptcy respecting tbe Developer; 
in such event die Ciry may immediately declare a default without prior notification 
to the Developer; 

& Notification to the City, by any lender with a lien oa the property, ofa default on an 
obligation; the City may immediately declare a default without prior notification to 
the Developer; 

e. Initiation of any foreclosure action of any lien or initiation of mechanics Hea(s) 
procedures) against tbe Property or a portion of tiie Property or assignment or 
conveyance of the Property in lieu of foreclosure; the City may immediately 
declare a defaultwithout prior notification to the Developer. 

Unless specifically provided herein the City may not declare a default until written notice has been 
sent to tiie Developer at the address on file with, the development application. Notice is and shall be 
deemed effective two calendar days after nuiling thereof by first class United States mail, postage 
prepaid. 

14. Measure of Damages: Tbe measure of damages for breach of this Agreement by the 
Developer will be the reasonable cost of satisfactorily completing the Improvements plus 
reasonable City administrative expenses. Administrative expenses may include but are not limited 
to contracting costs, collection costs and the value of planning, engineering, legal and 
adminisaative staff time devoted to the collection/completion of tiie Improvements. For 
Improvements upon which construction has not begun, the estimated costs ofthe Improvements as 
shown on Exhibit B will be prima fade evidence of the minimum cost of completion, however, 
neither that amount or the amount ofa letter of credit, the subdivision improvements disbursement 
agreement or cash escrow or other guarantee establish the maximum amount of the Developer's 
liability. 

05/04/01 3 
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15. City's Rights Upon Default: When any even; of default occuis, the City may drwr qa 
iba U*ua »f sraoit, esrr9wi4 ssilatwal) oj prams' ia aoUaavaai)' wfaer tawny w tho wuant ofthe 
•tftpft canooai cf ftp tridft ar fatt'ftaawttt ef ewrewtfl gcUatrralj rajp, nr tteuriTy jagg ainwy parwnt 
(PMfr) of tho eotitnawd coot (ac obowfron Efthibu £) of alkflnyoveairotti previPVMsiy aowpiedby-* 
the Gity 9i moy" exercise its rights to disbursement of loan proceeds or other funds under the 
improvements disbursement agreement. The Ciry wiil have the right to complete Improvements it
self or it may contract with a third parry for completion, and tne Developer grants to the City, its 
successors, assigns, agents, contractors, and employees, a nonexclusive right aad easement to eater 
the Property for the purposes of constructing, reconstructing, maintaining and repairing such 
hnprovements. Alternatively, the City may assign the proceeds of the letter of credit, fhe 
improvements disbursement agreement, the escrowed collateral, cash, or other funds or assets to a 
subsequent developer (or lender) who has acquired the Property by purchase, foreclosure or 
otherwise who will then have the same rights of completion as thc City if and only if the subsequent 
developer (or leader) agrees in writing to complete the unfinished Improvements and provides to 
the Ciry reasonable security for the obligation. In addition, the City may also enjoin the sale, 
transfer, or conveyance of lots within the development, until the Improvements are completed or 
accepted. These remedies are cumulative in nature and are in addition to any other remedies the 
City has at law or in equity. 

16. Indemnification; The Developer expressly agrees to mdemaity aad hold tne City, its 
officers, employees, agents end assigns harmless from and against all claims, costs and liabilities of 
every kind and nature, for injury or damage received or sustained by any person or entity ia 
connection with, or on account ofthe performance cr acc-performance of work at the Property or 
the Property being developed pursuant to this Agreement, The Developer further agrees to aid and 
defend the City in the event that the City is named as a defendant in an action concerning the 
performance or non-performance of work pursuant to this Agreement. The Developer further 
agrees to aid and defend the City ia the event that the City is named as a defendant in an action 
concerning the performance of work pursuant to this Agreement except where such suit is brought 
by tbe Developer against the City. The Developer is not an agent or employee ofthe City. 

17. No Waiver: No waiver of any provision of this Agreement by the City wiH be deemed 
or constitute a waiver of any other provision, nor will it be deemed or constitute a continuing 
waiver unless expressly provided for by a written amendmecr to this Agreement signed by both the 
City and tbe Developer; nor will the waiver of aay default under this Agreement be deemed a 
waiver of any subsequent default or defaults of the same type. The City's failure to exercise any 
right 'under this Agreement will not constimte the approval of any wrongful act by the Developer or 
the acceptance of any Improvement. 

18. Amendment or Modification: The parties to tbis Agreement may amend or modify 
the Agreement only b y wriuen instrument executed on behalf of the Ciry by the City Manager or his 
designee and b y the Developer or ius authorized officer. Such amendment or modification shall b e 
properly notarized before it may be deemed effective. 

Cl TV: 

4 
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19. Attorney's Fees; Should either party be required to resort to litigation to enforce tbe 
terms of this Agreement, the prevailing party, plaintiff or defendant, will be entitled to costs, 
including reasonable atloroe/s fees and expert wimess fees, from the opposing party. If relief is 
awarded to both parties, the attomey's fees may be equitably divided between tbe parties by tbe 
decisionmaker. 

20. Vested Rights: The City does not warrant by tbis Agreement mat tbe Developer is 
entitled to any other approvals) required by the City, if any, before the Developer is entitled to 
commence development or to transfer ownership ofthe Property being developed, 

21. Integration: This Agreement, together with the exhibits and attachments thereto 
constitutes the entire agreement between the parties and no statements), promise(s) or 
inducements) that is/are not contained in this Agreement will be binding on tiie parties. 

22. Third Party Rights: No person or entity who or which is not a party to tins 
Agreement will have any right of action under this Agreement 

23. Time: For the purpose of computing the Abandonment and Completion Periods, and 
time periods for City action, such times in which war, civil disasters, or acts of God occur or exist 
will not be included if such times prevent the Developer or Ciry from performing its obhgations 
under the Agreement. 

24. Severability: If any part, term, or provision of this Agreement is held by a court or 
courts of competent jurisdiction to be illegal or otherwise unenforceable, such illegality or 
unenforceability will not affect thc validity of any other part, term, or provision and the rights of the 
parties will be construed as if the part, term, or provision was never part of the Agreement 

25. Benefits: The benefits of this Agreement to the Developer are personal and may not be 
assigned without the express written approval ofthe City. Such approval may not be unreasonably 
withheld, but any unapproved assignment is void. Notwithstanding the foregoing, tiie burdeas of 
this Agreement are personal obligations of the Developer and also will be binding on the heirs, 
successors and assigns of the Developer and shall be a covenants) running with the Property. 
There is co prohibition on tiie right ofthe Ciry w assign its rights under tbis Agreement. The Ciry 
will expressly release the original Developer's guarantee or obligations i f it accepts new security 
from any developer or leader who obtains tbe Property, however, no other act of the City will 
constitute a release of the origins! Developer from his liability under this Agreement. When the 
Improvements are completed and approved by the City, the City agrees to state same in writing, 
with appropriate acknowledgments. The Ciry wiil sign a release only after all warranty periods, as 
extended by u'tigatioa, repair or alteration work, nave expired. 

26. Notice; Any notice required or permitted by this Agreement will be deemed effective 
two calendar days after deposit with the United States Postal Service, first class, postage prepaid 
and addressed as follows: 

05/0*01 5 
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If to Developer West Valley Development*, LLC 
1111 South 12ch Street 
Grand Junction, Colorado 81501 

If to City: City of Grand Junction 
Community Development Director 
250 N. 5th Street 
Grand Junction, Colorado 81501 

27. Recordation: Developer will pay for all costs to record this Agreement or a 
Memorandum thereof in the Cleric and Recorder's Office ofMesa County, Colorado. 

28. Immunity: Nothing contained in this Agreement constitutes a waiver of the City's 
sovereign or other immunity under any applicable law. 

29. Personal Jurisdiction and Venue: Personal jurisdiction and venue for any action 
commenced by either parry to tins Agreement whether arising out of or relating to the Agreement, 
letter of credit, improvements disbursements agreement, or cash escrow agreement or any action to 
collect security will be deemed to be proper only if such action is commenced in Mesa County, 
Colorado. Tbe Developer expressly waives his right to bring sucb action is or to remove such 
action to any other court whether state or federal. 

30. a. Conditions of Acceptance: Tbe City shall have ao responsibility or liability 
with respect to any street, or other improvement(s), notwithstanding the use " 
ofthe same by the public, unless the street or other improvements snail have 
been finally accepted by the City. 

DEVELOPER: 

ClTY: 

TmM'. 'If dig Citv <lUuws"B SLrscrtti UL î mtiuiUjd'iii'ifc 
Developer of tbe first one-half street opened for traffic s^j^mitoerfS^jvmt 
curb, gutter and sidewalk in the starxiardlocjv&n^^ the required 
width of pavement from tiie^ejd^e-af^gllr^^n his side of the street to enable an 
initial two-wa^afSe-opl^ on-street parking. That Developer is also 

_ i - - r r - . for end-transitions, intersection ptivLng, drainage facilities, aud 
"gUJl̂ tmenu. tu existiugutiUiitfe nguasa,y tirupiu ihi sucet wtraifir* 

c. -"Piioi lu'ie^iiesuHg^final'acceptancr'of-any^^e^;"*stonydnriu'a^e'̂ aYiuiy, UL 
required improvements), the Developer shall: (i) furnish totbg^Sirtngfc^ as
built drawings in reproducible form, blueline stanwedea»«HsetIedby a professional 
engineer and in computer disk form and c^esnJfrcsults of all construction control 
tests required by Ciry specjygcatioTiftii) provide written evidence to the City 
Engineer uncerjigaatfife" of a qualified expert that the earth, soils, lands and 
surfece^-japolCw and under which the improvements have been constructed, or 

4*tneh aii flLiusury fei die twpfevewi<»ns,"ore :>w sroro loxio, hoaardeua er otiw" 

OSJWOl 6 
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DEVELOPER: 

CITY: 

4 2 - and clew frona 
which may be 

Ciry of Grand Junction 
250 North Fifth Street 
Grand Junction CO 81501 

Director of Community Development Ante 

Attest: 

Ciry Clerk 

WEST VALLEY DEVELOPMENTS, IXC 
(Per agreement with Schluaberger Technology Corporation) 

B y . 
Developer date 

Name (printed): Darren Caldwell 

Its (position): Assistant Manager 

Attest* 

See attached West Valley Developments, LLC 
Amended Statement of Authority 

Secretary date 

05/04/01 7 
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EXHIBIT " B " 
IMPROVEMENTS LIST/DETAIL 

Date: January 17,2003 
Name of Development: Schlumberger 
Location: 783 22 Road 

Asphalt paving of parking lot by 
Elam Construction, hx. as soon 
as weather permits $ 1 0 , 8 0 0 . 0 0 

I have reviewed the estwutted costs and time schedule shown above and based on the plans and thc 
current costs of construction agree to construct and install the urmrovements as required above. 

WEST VALLEY DEVELOPMENTS, LLC 
(Pjrjgreameut with Schhunberger Technology Corporation) 

SIGNATURE OF DEVELOPER Darren Caldwell, Assistant Manager 

Reviewed and approved: 

Q T Y ENGINEER DATB 

COMMUNITY DEVELOPMENT DATE 
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III. STREETS 
1 Clearing and Grubbing 
2 Earthwork, including excavation 

and embankment construction 
3 Utility relocations (removal and relocate of utility poles) 
4 Aggregate sub-base course 
5 Aggregate base course 
6 Subgrade Preparation 
7 Asphalt Pavement 
8 T Vertical Curb, Gutter and Sicewalk 
9 Crosspans, fillets and ramps 

10 Construction staking 
11 Striping 

CY $ . -

LS $ 
SY $ -
SY $ ... • 

SY $. _ . • 

TON 36 300.00 $ 10.800.00 
LP S • 

SF S -

LS f -
LF $ • 

SUBTOTAL STREETS $ 10,800.00 

IV. LANDSCAPING 
1 Design/Architecture LS J | -__ 
2 Earthwork (includes top soil, LS _S ; 

tine grading, and berming) 
3 Hardscape features (includes LS $ •__ 

waSs. tenting and paving) 
4 Plant material and planting IS J ! ; 
5 Irrigation System LS ____________ $ 
6 Other features (including monument sign) LS _______ _____________ $ 
7 Curbing LF _$ 
8 Retaining walls and structures LS _$ - _ 
9 One year maintenance agreement LS S 

SUBTOTAL LANDSCAPING S 

V. MISCELLANEOUS 
1 Design/Engineering L S $ • 
2 Surveying LS ~$ 
3 Developer's inspection costs LS ________ $ 
4 Quality control testing LS $ 
5 Construction traffic control LS Z Z Z I Z Z I I Z Z $ 
6 Rights-of-way/Easements LS $ • 
7 Cily Inspection fees LS $ 
8 Permit fees LS _ _ _ _ _ Jj -
9 Recording fee6 LS _ _ _ _ _ _ _ __ • 

10 Bonds LS J i 
11 Newsletters LS _$ • _ 
12 General Construction Supervision LS ^ ^ ^ ^ _§ -
13 As-Builts LS _$ • 
14 Miscellaneous LS $ . 

SUBTOTAL MISCELLANEOUS $ 

ESTIMATED COST OF IMPROVEMENTS; S 10,800.00 
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SCHEDULE OF IMPROVEMENTS: 

I. 

Ill 

SANITARY SEWER; * 0 0 0 

II. DOMESTIC WATER: W.OO 

STREETS: $10,800-00 

IV. LANDSCAPE: $0,00 

V. MISCELLANEOUS: $0.00 

I hove reviewed lhe estimated costs and time schedule shown above and based on the plans 
and the current costs ol construction agree to construct and install the Improvements as 
required above. 

SIGNATURE OF DEVELOPER 
(If corporation, to be signed by president and attested 
to by secretary together with the corporate seals) 

Reviewed and approved 

/daft 

CITY ENGINEER date 

COMMUNITY DEVELOPMENT date 
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TYPE LEGAL DESCRIPTION BELOW, USING ADDITIONAL SHEETS AS NECESSARY. 
USE SINGLE SPACING WITH A ONE INCH MARGIN ON EACH SIDE, 

SIT A 

Lot 16 in Valley West Subdivision, Filing No. Two 

< 

8 
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_____PAGE DOCUNnĉ n 
^ 1 . J . O K 3 1 9 0 P*c*_30 

2084328 0<30«i 

tecFci U0.00 SwtCw «l.O0 

AMENDED 
STATEMENT OF AUTHORITY 

(Section 38-30-172, C.R.S.) 

WEST VALLEY DEVELOPMENTS, LLC 
1. Tbis Amended Statement of Authority relates to an entity named WEST VALLEY 

DEVELOPMENTS, LLC 

2. Tbis type of entity is a limited liability company. 

3. The entity is formed under tbe laws of Colorado. 

4. The mailing address for the entity is 1111 South 12th Street, Grand Junction, CO 81501 

5. Tjutniments conveying, eucumbering or otherwise affecting title to real property on behalf 
ofthe entity require the signarure of one and only one ofthe following named individvuUs: 

Patricia G. Tucker, Manager 

Gerald A Tucker, Manager 

Darren Caldwell Assistant Manager 

6. The authority of the foregoing person(s) to bind thc entity is not limited 

7. This Amended Statement of Authority is executed on behalf ofthe entity pursuant to the 
provisions of Section 38-30-172, CHS. 

8. Tbis Amended Statement of Authority amends and supersedes in all respects any prior 
Statement of Authority executed on behalf of Che entity. 

Executed uns,_L___ day of October, 2002. 

Gerald A: Tucker 

Darren Caldwell 

o__?._xs 
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STATE OF COLORADO ) 
COUNTY OF M E S A )ss. 

Tbe foregoing uistrument was acknowledged before me tbis &>*~ day of October, 2002, 
by Patricia G. Tucker, Gerald A Tucker as Managers of West Valley Developments, LLC. 

WITNESS my hand and official seal 

The foregoing instnunent was acknowledged before me mis day of October, 2002, 
by Darren Caldwell as Assistant Manager of West Valley Developments, LLC. 

WITNESS my hand and official seal 

— - • • .M . 2 GMM7.10K 
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DISBURSXMBNT AGRB8MKNT 
j (baproTtamiti GwaotM) 
i 

DEVELOPER: OOTIW-BIIU, t -C , .Colorado Meri t* ' ' ^ ^ W « ^ J ' f ^ r g r i » f ^ B * 
w^ft Schlumtwrser Technology Cocpofetion, 4 T«MS corporation ("Schl\ui*erg,<ir ) 

B.̂ Mfc Well* Fargo Bank west, fl.A. 

PXOPBBTV": Lot* 15 and 16, Valley Subdivision, PH1n9 No- Two, Mesa County. Colorado 

! 

DISBURSEMENT AMOUNT: Fox the construction of improvements to tht Property ia aa ataousr sot to exceed 
s - c aoo -oo j 

/Conquost DevtloptMnts, LLC ' wells Fargo Bank West, N.A. 
This Agreement ia entered mtobyand Between ; f "Developer*! V ("Bank") god 
the City of Grand Junction, Colorado ("C£y"). 

i ' • • 

Sch1u«b»r9"r i ' \ 
Vo^x^i^ty u>B cay » c « a ^ ^ 

C'lai^csncrff^mintKri^ 

The Bank hat aateod to 2 M S Audi to th* Devddp^feoiBtfrw^ 

7hoCjiyBag»««huej^vedane*thtt^ 
s m.fifin.nq . .wMdia^» | | «a to t l^n»^ 

Tfecp«rtie«deaOTtose«gothofaa«ric^^ ' 
dulursedc^topsjf(7llw£nQ>zOYein^ 

NOW, THEREFORE, IBB PARTIES AGREE: \ • 

1. BANKP&OMI5e& BatdcaMdc^^ 
twrnty-foor hovat of exacutfoa of fcjg PMwmitnrat Ajwaawpt. 

Bisk w«rastK ilua^ F o ^ at« to he haty ta 
thai ̂ Beukthafl act* agent of the CtyiahoJd^ 
thePevotoyg except a act forth in this dotMBart info aas*̂  
nc4jryorxe*toi!saihHa«ra^ 
are «rf win b© available awlus^^ ^ 

2, - DISBnB5BMBOTPROCBDl̂ ^ 
Impwvcments o» the Property bxkGCKrimc'^il^lap^eai^ List/Detail attached to the Improvements Agreement, the 
tenia of which ire jncorporaea ey thu referov*. All diAraeawnti mml odmply wfch the foUowan procedure*: 

(») Requestor Advaaca. Devebper «h^dehver to the Bi&k a wott̂  
fonw acceptable to tho Bank. Suoh request* ahaB bo jigaed 07 Developer, Developer'! OsBml Contractor, Project Ecpacer aad 
Architect, if ippboabje, tad the CityBBgiatq. By sga»$ the requeet for duhunement tbe Developer is certifying fcattH costs 
for which the advtw is baongrec^^ 
Property; that aU work performed aad material! applied arc ia »ocord«aee"with the plan* and ̂ ec*fic*Xioa» juhnatttd to tad 
approved by the City; that tbe wade has been performed io a workmanlike manner; tlm ̂  fi^fo m teag requested for woik oat 
competed, aor for material not ja«alle<l;.ih» Project Eajfaeer has inspected the tespovementi for which payment« refloated; 
and that « c h itcprovemecto have been confined k accordance with all tama, ̂ ffofrnf rod <wtiTfrn« *t 1b* p̂p™"̂  
plan* Attached hereto i i thc hit cr" those ^ 
re<juert(i) for dishtascBuai offend* ; 
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DISBURSEMENT AGREEMENT j 
(page 2 of 4) j 

1 

i 
I 

(b) Docomeautlou, Waivers aad Cheela. Etch request for disbursemextt of funds shall be accompanied by: (») 
one original and one copy of each invoice TO be paid, («') checks drawn oc Developer's construction, loan account with (he Bank, 
mad? payable lo 4w payee(s) and for the amount ojf each invoice presented for payment; (Hi) lien waivers in a form approved by 
the Bank prepared for signature by each payee; and (rv) postage paid envelopes addressed to each payee for the mailing of checks 

leiatmg to any prior disbursements, which lien waivers shaH be properly 

presented to the 
Bank. 

The Bank sbafl verify hs receipt of all hec waivers 
exocuxed and contain no alterations or toodificmiojis trom those ltea waivers that have been previously presented to the Bask. 

Upon approval by Developer, roe Project Eis$meedarid the Bank of the invoices bejng presented to the Bank, the Bank shall, 
advance funds into the checking account designated for the payment of the invoices and mail the checks to tht payee(s) m the 
envelopes presented to too Back, together with lien waivers and copies of supporting invoices. 

I 
Under no oirottastances shaU me Bank nuke a disbursement for the payment of an mvoice if it in good faith beheves mat: (0 the 
work has not been completed; (/'/) the work has not been completed h> a woikmanlike manner, (f/i) written approval has not been 
received from the Project Engineer; or (rv) any hca waiver has been altered or modified or has not been returned to the Bank. 

(c) Default ppon default of fee Doyelpper on aay obligation to the Bank or under the Improvements Agreaaeut, 
the Bank shaU disburse no funds to, or at tbe direction of, the Developer except to tne Chy under the leans of the Improvements 
Agreement. Tbe Bank shall immediately notify the! City, in writing, of any event of default or event of default as provided for m 
the Improvements Agreement and/or as provided herein. 

! 

(d) Diibummsnt to Ciry. In tne event the Improvements are not satisfactorily aad timely constructed, or upon any 
default ox event of default, tbe City Engineer shall qotify the Bask to immediately cease disbursement of funds to the Devtloper 
and disburse toe full amount of the remaining wdisbursed funds to the Ciry. Upon such notice, the Bank shall promptly honor the 
demand of the City Engmeer to disbuise tbe Funds to toe City or a third parry or p arties designated in writmg by the City. Upon 
final completion and acceptance of ike perfonriancelrequired under the Improvements Agreement, the City shall refund to the 
Bank any funds disbursed, if any, which are not acnjuUy expended to pay all costs, expenses and linhuiriw, including attomey fees, 
inclined in completing the Improvements. 1 

\ Gerald A, Tucker, Member or 
3. DEVELOPER CONSENT: The Developer, by the signature of Darren Caldoen, Assistant Mgr. (name & tide), 
consents to disbursements and other actions authorised and provided for by the terms of this Agreement and/or the Improvements 
Agreement , 

4. LIABILITY FOR LOSS: If the Bank failjs to disburse fund* in accordance with me procedures set forth, and rhe'City 
suffers loss oi damage, the Bank shall be liable to the City for the City's direct and consequential damages and all fees, costs and 
expenses, mcluding attorneys fees. 

5. BETOING EFFECT; This Agreement shkli be binding on the heirs, successors, receivers and assigns of all paruss and 
shall terminate when the Chy has accepted the hnprovements and has recorded a release ofthe Improvements Agreement 

6. IMMUNITY; Nothing contained iarhis Ajgrcenmnt constitutes a waiver of the City's sovereign immwary under 
applicable state law j 

i 
I 

I 

! 2 
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DISBURSEMENT AGREEMENT 
( p » g t J o f 4 ) 

Dated this 77thday of J»nu«ry ,)W9i_?C03 

(BANK) WEST, N.A, [ 

2808 Nortn Av»nue, Grand Junction, CO 81501 

Address ! 

(DEVELOP; CONQUEST DEVELOPMENTS,! LLC 

True CerrfTa A. Tucker 
111 South 12tn Street 
Cr»nc'Junction, CO 81501 

Address 

CITY OP GRAND JUNCTION 

By: 
Director of Community Development 

Pursuant to the terms ofthe foregoing Disbursement Agreement (Improvemenis Guarantee) by tad between 
Conquest Developments. LLC Developer, Wells Faroo %ink y»*t , ^ A . M Bank. and thc City of Ottol 

Junction, tht following arc the individuals authoiired to sign writtan requests for the disbursement of the Funds: 

DEVELOPER: CONQUEST DEVELOPMENTS, IL.C 

Cerald A. Tucker 
(same) 

Darren Caldwell 
(name) (signature) 

(name) (signarure) 

3 
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D I S B U R S E M E N T AGREEMJUVF 
(page 4 of 4) 

DEVELOPER'S GENERAL CONTRACTOR: ELAM CONSTRUCTION, INC. 

(name) (signature) 

D E V E L O P E R ' S P R O J E C T E N G I N E E R : 

(none) (agaaoae) 

D E V E L O P E R ' S A R C H I T E C T : D E S i C N ^ C I A ^ T S , ARCH PLANNERS 

Robert p . ftovYlaafls 
(name) 

C I T Y E N G I N E E R : 

(name) (signature) 

4 
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R E L E A S E OF RECORDING MEMORANDUM 
City of Grand Junction 

Community Development Department 
PILE # CP/?-<p/VK*/</0 

This R e l e a s e relates to a Record ing Memorandum dated J f r / y Sl , 2003 , by 
and between j > / T £ / 7 ra M/^e// (Developer) and the City of 
G r a n d Junct ion, pertaining to Sf*/?- fLOC3L •/c/Q(tchhmk&rfArl (Project), 
located at 1 1 QaaJ _ 
recorded at Book 1< /2g . P a g e 17? . M e s a County Clerk and Recorders Off ice. 

W H E R E A S , the Developer has installed and constructed certain public and private 
improvements at and for the Project, which complet ion was guaranteed by the 
execut ion of a Development Improvements Agreement and/or Main tenance Guaran tee 
and provision of a Guarantee, and ; 

WHEREAS, the City of Grand Junct ion and other agenc ies possess ing authority over 
the Project, and/or the improvements, have inspected the improvements and have 
accepted the s a m e . 

NOW T H E R E F O R E , officials of the City of Grand Junct ion, duly represent ing their 
agenc ies, possess ing and representing by theirVsignatures aff ixed hereto, that they 
possess sufficient authority to accept improvementsvand may re lease the Deve lopment 
Improvements. Agreement and/or Maintenance Guarantee, pertaining to the 
improvements under their jurisdiction, do accept , s ign and re lease sa id Deve lopment 
Improvements Agreement and/or Maintenance Guarantee. 

C I T Y O F G R A N D J U N C T I O N : 

City Eng ineer : . Date: Iv/'f 

Planner : 
Date: lo/tl/oH 

In acknowledgement with the above signatures, I hereby certify that the improvements 
a s spec i f ied in the Development Improvements Agreement and/or Main tenance 
Gua ran tee have been completed and accepted in accordance with the provisions of the 
G r a n d Junct ion Zon ing and Development C o d e , and are hereby re leased, subject to the 
required warranty per iod. 

Commun i t y Deve lopment Department Date ( ' 

T h e f o r e g o i n g instrument was executed before me this / / ^ day of ^ T b B > £ £ L 
2 0 ° 3 r by pft-nr [ . of the Communi ty Deve lopment 
Depar tment for the City of Grand Junct ion, Co lorado. 

W i tness my hand and official sea l : 

6 /10/2003 


