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CONTRACT TO 3UY AND 3ELL REAL 28TATE

THIS CONTRACT TC 3UY AND SELL RZAL ESTATE is enterad into by
and patween the City of Grand Junction, a Colorado home ruls
municipality, hereinafter referred to as “the City", and aAlrcadia
Investment Corporation, a Colorado Corporation, P. 0. Box 209,
Colorado Springs, CC 80901, hereinafter referred to as "“the
Seller”.

1. The following described real property is the subject of
this Contract and is hareinafter raferrad to as the "Property."

The West 35 feet of lots 11, 12, 13, 14, and 15 of Block 116,
according to the Original Plat of the City of Grand Junction, also
Xxnown as 645 Maln Street, Grand Junction, Colorade 81301, and
commonly known as the Cooper Theater (the "Prozerty®) with a street
addreas of 645 Main Street.

Subiect to the provisions set forth herein, the <Qlty
nereawy - 98 to purchase the Property, and the Seller agreesg to
sell the rroperty.

3. The purchase prics for the Property shall be $200,000.00,
payable in "good funda" at closing. The City and the Seller each
agree vo pay their own closing costs according to local custem.

i. The Property alse includes all improvements thereon or
appurtanant therets, and any and ail other rights appurtenant
the Property, free and clear of all taxes, liens and erncumbrance:

5. A current commitment for title insurance policy in &n
amount equal £ the purchase price, at the Seller's expcuse, I«
been furnished <o the <ity. The Seller shall cause the Tiz..
ingurance policy %o ce dalivered to the City after cloging and ga-
the premium therecn.

6. The date of closing shall be =he date for lver
desd as poovided in paragraph 7. The hour and place ot ‘Ao,
Mesa Counv;, sha.l be as designated by the Sellar's Tit. Hapany .

Changes .n time, place and date gay Ee made with the ¢ .ent of
both the Seller and the City.

7. Title tc the Propaerty 3hall be mzcsohantable in the
Seller, except as s%tated in this paragragn and i paragraphs 3 and
9. Subject to payment or tendaer as above provided and compliance
hy the Zity with the cther *er=za and provisions hareof, the Seller

crll, with r-upect to the Property, execute and deliver a good ana
Ticlent g:neral warranty deed tegether with all fixtures, excert

. and perschal property on the premises as c¢f the date this

ment is gigned, to the City on September 30, 1994, or, by

11l agreement, at an earlier date, conveying the Property free

1




97

L2973 11011 FAR-9 WOODLAND OFC 719557443

E ST I MR AT T P-ﬁ;Es

and clear of: all taxes, except the general taxes for the year of
¢losing; <free and clear of all liens for special improvements
ingtalled as of the date ¢f the City's signature herson, whether
assesged or not; free and clear of all lians and encumbrances,
including liens or assegasments with respect to water, water/ditch
shares and certificates; and subject to building and zoning
regulations.

8. Except as stated in paragraphs 7 and 9, if title is not
merchantable and written notice of defect(s) is given by the City
to the Sallar or the Seller’s agent on or before ten days before
closing, the Seller shall use reasonable efforts %to correct said
dafact(s) prior to date of closing. If the Ssller is unable to
correct sald defect(s) on or before date of c¢losing, at the
Seller's cption and upon written notice tc the City on or before
date of closing, the date of closing shall be extendsd thirty (30)
days for the purpose of correcting said daefect(s). Except as
stated in paragraph 9, if title is not randered merchantable as
provided in this paragraph 8, at the City's option, this contract
shall be void and of no effect and each party hereto shall be
relaeased from all obligations hereunder and all payments and things
of value received hereunder shall be resturned ts the City.

9. Any encumbrance required to be paid may be paid at the
tine of settlement from the procaeds of this transaction or any
other source. Provided, however, at the option of eithar party, if
the total indebtedness secured by lien(s) on the Property exceeds
the purchase price, this contract shall ve void and of no effect
and each party hereto shall be released from all obligations
nereunder and all payments and things of value recaived hereunder
shall be returned tc the City.

10. {a) The Seller shall, within five (5) days af accegptance
of this contract by the Seller, furnish to the City at no cost to
the City true copies of all information and documents in possession
of the Selleyr which describes or informs concerning the condition
of the Property including, bhut not limited to, field sgurveys,
geclogical sgurveys and studies, engineering studies, and
environmental studiss.

{b) The Seller and the City agree that the City, its
officers, smployees, agents, contractors and licensees, will be
permitted for a period commencing on the date of acceptance of this
contract py the Seller and ending on the date which is forty-five
(45) days after said date of acceptance ("Inspection Period"), to
have access to and make inspections of the Property 2or the
purposes of conducting field surveys, engineering studies,
geological surveys and studies, and environmental studies.

(€) If the City, during tha Inapection Period, determines
that the condition of the Property 1s unsuitable for use by the
City for reasons including, but not limited +o, unstable soils or
geoleqgy, groundwater, or the existence of any hazardous, Toxlic or
regulated substances or materials which are located on or under the
Property, the City shall notify the Seller of such defect(s) in
writing. The Seller shall then have fifteen (.5) days after
receipt of =aid notice te either reasonably correct said defect(s)
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or t¢ terminate this Agreement. 1f this Agreement is 80
tarminated, neitner party shall have any further rights under this
Contract and all payments and things of value received hereunder
shall be returned to the <Jity. If written notice of any
unsatisfactory condition{s) is not mailed to the Seller as set
farth above, the physical condition of the Pyroperty shall be deemed
to be satisfactory.

11. Pre~paid rents, water rents and water assessments, sewer
rants, FHA nortgage insurance premiumg and interest on
encutibrances, if any, shall be apportioned %o date of delivery of
deed; such apportionment shall be considered final settlement.
Real and personal property taxes for the yaar of closing, based on
the most recent levy and assessmenta shall be paid by the City.
The Seller shall be responsible for any sales, use or other taxes
that may accrue pecause of this transaction.

12. Possession of the Property shall be deliverad to the City
on date of deed delivery, subject to the provisions of paragraph 19
»elow. If the Seller fails to deliver possession as herein
specified, the Seller sghall be subject to eviction and shall be
liable for a daily rental of $100.00 until possession is delivered.

13. 1In the event the Property shall be damaged by fire, flood
or other casualty prioy to time of <leosing, in an amount of not
wore than ten percent (103} of the total purchase price, the Seller
shall be obligated to vepair the same befors the data herein
provided for dalivery of deed. In the avent such damage 18 not or
cannot be repajred within said time or if the damages exceed such
sunl, this contract may »e tarminated at the option of the City and
all payments and things of value received hereunder shall be
returned to the City; ia such event the City shall return documents
rzceived by the City pursuant to 10(a), above. Should the City
eiect TO carry out this contract despite such damage, the City
shall be entitied to all the credit for the insurance proceeds
regsulting from such damage, not exceeding, howeaver, the total
purchage price.

14. Time is of tre essence haereof. If any note or check
raceived as earnest noney hereunder or any other payment due
hereunder is not paid, honored or tendsred when due, or if any
othar obligation heraunder is not performed as herein provided,
there shall be the following renedies:

(a) IF THE CITY IS IN DEFAULT, then all payments and things
of value received hereunder sghall be forfeited by the City and
retained on dehalf of the Seller and both parties shall thereafter
ve rzleased from all obligations hereunder and seller shall have
the right to an action for specific parfeormance, but not damages.

(b) IF THE SELLER IS IN DEFAULT, the City may elect to treat
thig contract as (1) *=arminated, in which case all payments and
things of valuye received hereunder shall be returned to the City
and the City shall have the right to an action for specific
performancs;
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{c) Anything to the contrary herein notwithstanding, in the
event of any litigation arising out of this contract, the court may
avard to the pravailing party all reasonable costs and expenses,
including attorneys' fees.

15, This c¢ontract contains the entire agraement between the
parties and cannot be changed or modified except by a written
instrument subsequently executed by the parties hereto, This
contract and the terms and conditions heraof apply %0 and are
binding upon the heirs, successora and authorized assigns of both
parties.

16. The parties heraeto represant to each other that the sale
and purchase of the Property heraby contewplated was brought about
Without the efforts of any brokers or agents and that neither party
has dealt with any brokers or agentz in connection with the sale
ard purchase of the Property. Each party agrees to dafend,
indemnify and held the other harmless from any claim for real
estate brokerage commissions or findert!s fees asserted by any other
party as a result of dealings claimed to have been conducted with
the respective party.

17. This Agreement shall be governed and construed by the
lawa of the State of Coloradc. ¥Venue shall de in Mesa County,
Colorado.

18. All notices or other communications between the parties
heretc shall be delivered by United Stataes Certified Mail, return
receipt requested, and shall be deemed served upon the receiving
party as of the date of mailing indicated on the postal receipt,
addressed as follows:

To the City: c/o Property Agent
250 Noyth Fifth Street
Grand Junction, €O 81501-2668

With a Copy to: City Attornay
250 North Fifth Street
Srand Junction, COC 81501-2668

To the Seller: William L. Mitchell
P. 0. Box 209
Colorade Springs, CO 80901

19. This entire contract and the City's obligation to proceed
nnder its terms is expressly conditioned upon the consent and
approval of the City Council of the City of Grand Junction. If
such consent and approval is not obtained on or before July 21,
1594, then this contract shall automatically beccme void and of no
effect, in which case all payments and things of value received
hereunder shall be returned to zhe City.

20. Subject to paragraph 19, if this proposal is accepted by
the Seller in writing and the City receives notice of such
acceptance on or before August 1, 1994, this Ilnstrument shall
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bacome a contract hetween the Seller and the City and shall inure
to0 the benefit of the helrs, successors and assigns of both
parties.

21. The Seller and the City have each obtzined the advice of
their own legal and tax counsel.

The City of Grand Junction, Colorado
Purchager

@Wm

Clty Manager

Datead:

City's 2ddress: c/e City Property Agent
250 North 5th Street
Grand Junction, Colorado 81501.

A%ceptance By Seller:

A /‘;.,7 (‘ ‘7/}/ ™ 27
Sl S TG0
Alrcadia Investment Corporaticn
Dated: _ .« »(Jw 29 (974

1 L ’

Vv

Seller‘s Address: P. 0. Box 209
Colorado Springs, CO 30901

C:tAIRCADIA.coOn 7/18/%4 10:00am




