
AIR94AVL 

TYPE OF RECORD: PERMANENT 
CATEGORY OF RECORD: CONTRACT (PURCHASE) 

NAME OF AGENCY OR CONTRACTOR: WILLIAM L. MITCHELL, ADMINISTRATIVE 
ASSISTANT AIRCADIA INVESTMENT CORPORATION 

STREET ADDRESS/PARCEL NAME/SUBDIVISION/PROJECT: PURCHASING OF 
THE AVALON THEATER (COOPER THEATER) LOTS, 11, 12, 13, 14, AND 15 
OF BLOCK 116, 645 MAIN STREET 

CITY DEPARTMENT: ADMINISTRATION 

YEAR: 1994 

EXPIRATION DATE: NONE 

DESTRUCTION DATE: NONE 



07/:-$.:JUL 29 '94 11:11 FPlX-9 WOvEiANB OFC 7196870449' : l T v MtSP/^rTM' 

C0HT2UCT TO BUY JUID SBU. RBAL 8STAT2 

THIS CONTRACT TO 3UY AND SELL R2AL ESTATE i s e n t e r e d i n t o by 
and between t h e C i t y of Grand J u n c t i o n , a C o l o r a d o home r u l e 
Municipality, h e r e i n a f t e r r e f e r r e d t o as "th© C i t y " , and A i r c a d i a 
I nvestment C o r p o r a t i o n , a C o l o r a d o C o r p o r a t i o n , P. 0. Box 209, 
C o l o r a d o S p r i n g s , co 30901, h e r e i n a f t e r r e f e r r e d t o as "the 
S e l l e r " . 

1. The f o l l o w i n g d e s c r i b e d r e a l p r o p e r t y i a t h e s u b j e c t o f 
t h i s C o n t r a c t and i s h e r e i n a f t e r r e f e r r e d t o as t h e " P r o p e r t y . " 

The West 85 f e e t o f l o t s 11, 12, 13, 14, and 15 a f B l o c k 116, 
a c c o r d i n g t o t h e O r i g i n a l P l a t of the C i t y of Grand J u n c t i o n , a l s o 
known as 645 Main S t r e e t , Grand J u n c t i o n , C o l o r a d o 81501, and 
commonly Jtnown ae the Cooper Theater (the " P r o p e r t y " ) w i t h a s t r e e t 
a d d r e s s o f 645 Main S t r e e t . 

S u b j e c t t o t h e p r o v i s i o n s s e t f o r t h h e r e i n , t h e C i t y 
nerfci-j «e t o purchase t h e P r o p e r t y , and t h e s e l l e r a grees t o 
s e l l t h e p r o p e r t y . 

3» The purcha s e p r i c e f o r the P r o p e r t y a h a l l be $2 00, 000. oo, 
p a y a b l e i n "good fun d s " a t c l o s i n g . The C i t y and t h e S e l l e r each 
agree t o pay t h e i r own c l o s i n g c o s t s a c c o r d i n g t o l o c a l custom. 

*. The P r o p e r t y a l s o i n c l u d e s a l l improvements t h e r e o n s r 
ap p u r t e n a n t t h e r e t o , and any and a l l o t h e r r i g h t s a p p u r t e n a n t " 
t h e P r o p e r t y , f r e e and c l e a r of a l l t a x e s , l i e n s and encumbrance?-

5. A c u r r e n t commitment f o r t i t l e i n s u r a n c e p o l i c y i n sr. 
amount e q u a l t o the purchase p r i c e , a t t h e S e l l e r ' s expense, h-/ 
been f u r n i s h e d t o t h e C i t y . The S e l l e r s h a l l cause the t i t 
i n s u r a n c e p o l i c y t o be d e l i v e r e d t o the C i t y a f t e r c l o s i n g and p&;:. 
th e premium t h e r e o n . 

6. The d a t e of c l o s i n g s h a l l be the d a t e f o r i v e r 
de«d as p r o v i d e d i n paragraph l, The hour and p l a c e ot • ir. \. 
Mesa Counr./, s h a l l be as d e s i g n a t e d by the S e l l e r ' s T i t . .-mpany. 
Changes m t i m e , p l a c e and date may be made w i t h t h e c ent o f 
bo t h t h a S e l l e r and t h e C i t y . 

7. T i t l e t c t h e P r o p e r t y s h a l l be x s r c h a n t a b i e i n t h e 
S e l l e r , e x c e p t as s t a t e d i n t h i a paragraph and i n pa r a g r a p h s 3 and 
5. S u b j e c t t o payment o r t e n d e r as above p r o v i d e d and co m p l i a n c e 
by the C i t y w i t h the e t h e r ter=a and p r o v i s i o n s h e r e o f , t h e S e l l e r 

.- . I , w i t h r * j p e c t t o the P r o p e r t y , execute and d e l i v e r a good and 
f i c i e n t g e n e r a l w a r r a n t y deed t o g e t h e r w i t h a l l f i x t u r e s , except 

and p e r s o n a l p r o p e r t y on t h e premises as o f t h e d a t e t h i s , 
-.ment i s s i g n e d , t o the C i t y on September 30, 3 9 9 4 , o r , by 
s i agreement, a t an e a r l i e r d a t e , c o n v e y i n g t h e P r o p e r t y f r e e 
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and c l e a r o f : a l l t a x e s , e xcept t h e g e n e r a l t a x e s f o r t h e y e a r of 
c l o s i n g ; f r e e and c l e a r o f a l l l i e n s f o r s p e c i a l improvements 
i n s t a l l e d as o f t h e d a t e of the C i t y ' s s i g n a t u r e h ereon, whether 
a s s e s s e d o r n o t ; f r e e and c l e a r o f a l l l i a n s and encumbrances, 
i n c l u d i n g l i e n s o r assessments w i t h r e s p e c t t o water, w a t e r / d i t c h 
s h a r e s and c e r t i f i c a t e s ; and s u b j e c t t o b u i l d i n g and z o n i n g 
r e g u l a t i o n s . 

8. E x c e p t as s t a t e d i n paragraphs 7 and 9, i f t i t l e i s not 
m e r c h a n t a b l e and w r i t t e n n o t i c e o f d e f e c t ( s ) i s g i v e n by t h e C i t y 
t o t h e S e l l e r o r t h e S e l l e r ' s agent on or b e f o r e t e n days b e f o r e 
c l o s i n g , t h e S e l l e r s h a l l use r e a s o n a b l e e f f o r t s t o c o r r e c t s a i d 
d e f e c t ( s ) p r i o r t o d a t e of c l o s i n g . i f t h e S e l l e r i s u n a b l e t o 
c o r r e c t s a i d d e f e c t ( s ) on o r b e f o r e d a t e of c l o s i n g , a t t h e 
S e l l e r ' s o p t i o n and upon w r i t t e n n o t i c e t o t h e c i t y on or b e f o r e 
d a t e of c l o s i n g , t h e d a t e of c l o s i n g s h a l l be extended t h i r t y (30) 
d ays f o r t h e purpose of c o r r e c t i n g s a i d d e f e c t ( s ) . E x c e p t as 
s t a t e d i n p a r a g r a p h 9, i f t i t l e i s not rendered m e r c h a n t a b l e as 
p r o v i d e d i n t h i s p a r a g r a p h 8, a t t h e C i t y ' s o p t i o n , t h i s c o n t r a c t 
s h a l l be v o i d and o f no e f f e c t and each p a r t y h e r e t o s h a l l be 
r e l e a s e d f rom a l l o b l i g a t i o n s hereunder and a l l payments and t h i n g s 
o f v a l u e r e c e i v e d hereunder s h a l l be r e t u r n e d t o t h e C i t y . 

9. Any encumbrance r e q u i r e d t o be p a i d may be p a i d a t t h e 
t i m e o f s e t t l e m e n t from t h e proceeds of t h i s t r a n s a c t i o n or any 
o t h e r s o u r c e . P r o v i d e d , however, a t t h e o p t i o n o f e i t h e r p a r t y , i f 
t h e t o t a l i n d e b t e d n e s s s e c u r e d by l i e n ( s ) on t h e P r o p e r t y exceeds 
t h e p u r c h a s e p r i c e , t h i s c o n t r a c t s h a l l be v o i d and"of no e f f e c t 
and each p a r t y h e r e t o s h a l l be r e l e a s e d from a l l o b l i g a t i o n s 
h e r e u n d e r and a l l payments and t h i n g s of v a l u e r e c e i v e d hereunder 
s h a l l be r e t u r n e d t o t h e C i t y . 

10. (a) The S e l l e r s h a l l , w i t h i n f i v e (5) days o f a c c e p t a n c e 
o f t h i s c o n t r a c t by t h e S e l l e r , f u r n i s h t o the C i t y a t no c o s t t o 
t h e C i t y t r u e c o p i e s o f a l l i n f o r m a t i o n and documents i n p o s s e s s i o n 
o f t h e S e l l e r w h i c h d e s c r i b e s o r i n f o r m s c o n c e r n i n g t h e c o n d i t i o n 
o f t h e P r o p e r t y i n c l u d i n g , but not l i m i t e d t o , f i e l d s u r v e y s , 
g e o l o g i c a l s u r v e y s and s t u d i e s , e n g i n e e r i n g s t u d i e s , and 
e n v i r o n m e n t a l s t u d i e s . 

(b) The S e l l e r and t h e C i t y agree t h a t t h e C i t y , i t s 
o f f i c e r s , smployees, agents, c o n t r a c t o r s and l i c e n s e e s , w i l l be 
p e r m i t t e d f o r a p e r i o d commencing on t h e d a t e of a c c e p t a n c e of t h i s 
c o n t r a c t by t h e S e l l e r and ending on t h e date which i s f o r t y - f i v e 
(4 5) day3 a f t e r s a i d d a t e of acceptance ( " i n s p e c t i o n P e r i o d " ) , t o 
have a c c e s s t o and make i n s p e c t i o n s of t h e P r o p e r t y f o r t h e 
p u r p o s e s o f c o n d u c t i n g f i e l d s u r v e y s , e n g i n e e r i n g s t u d i e s , 
g e o l o g i c a l s u r v e y s and s t u d i e s , and e n v i r o n m e n t a l s t u d i e s . 

(c) I f t h e C i t y , d u r i n g the I n s p e c t i o n p e r i o d , d e t e r m i n e s 
t h a t t h e c o n d i t i o n o f t h e P r o p e r t y i s u n s u i t a b l e f o r use by t h e 
C i t y f o r r e a s o n s i n c l u d i n g , but not l i m i t e d to, u n s t a b l e s o i l s or 
g e o l o g y , groundwater, or t h e e x i s t e n c e of any hazardous, t o x i c or 
r e g u l a t e d s u b s t a n c e s o r m a t e r i a l s which are l o c a t e d on o r under t h e 
P r o p e r t y , t h e C i t y s h a l l n o t i f y t h e S e l l e r o f such d e f e c t ( s ) i n 
w r i t i n g . The S e l l e r s h a l l t hen have f i f t e e n (.5) days a f t e r 
r e c e i p t o f s a i d n o t i c e t o e i t h e r r e a s o n a b l y c o r r e c t s a i d d e f e c t ( s ) 
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o r t o t e r m i n a t e t h i s Agreement. I f t h i s Agreement i s so 
t e r m i n a t e d , n e i t h e r p a r t y s h a l l hove any f u r t h e r r i g h t s under t h i s 
C o n t r a c t and a l l payments and t h i n g s of v a l u e received hereunder 
s h a l l be r e t u r n e d t o t h e C i t y . I f w r i t t e n n o t i c e o f any 
u n s a t i s f a c t o r y c o n d i t i o n ( s ) i s not m a i l e d t o t h e S e l l e r as s e t 
f o r t h above, t h e p h y s i c a l c o n d i t i o n of t h e P r o p e r t y s h a l l be deemed 
t o be s a t i s f a c t o r y . 

11. P r e - p a i d r e n t s , water r e n t s and water assessments, sewer 
r e n t s , FHA mortgage i n s u r a n c e premiums and i n t e r e s t on 
encumbrances, i f any, s h a l l be a p p o r t i o n e d t o d a t e o f d e l i v e r y o f 
deed; s u c h a p p o r t i o n m e n t s h a l l be c o n s i d e r e d f i n a l s e t t l e m e n t . 
R e a l and p e r s o n a l p r o p e r t y t a x e s f o r t h e year o f c l o s i n g , based on 
t h e most r e c e n t l e v y and assessments s h a l l be p a i d by t h e c i t y . 
The S e l l e r s h a l l be r e s p o n s i b l e f o r any s a l e s , use o r o t h e r t a x e s 
t h a t may a c c r u e because o f t h i s t r a n s a c t i o n . 

12. P o s s e s s i o n o f the P r o p e r t y s h a l l be d e l i v e r e d t o t h e C i t y 
on d a t e o f deed d e l i v e r y , s u b j e c t t o t h e p r o v i s i o n s o f para g r a p h 19 
below. I f t h a S e l l e r f a i l s t o d e l i v e r p o s s e s s i o n as h e r e i n 
s p e c i f i e d , t h e s e l l e r s h a l l be s u b j e c t t o e v i c t i o n and s h a l l be 
l i a b l e f o r a d a i l y r e n t a l o f $100.00 u n t i l p o s s e s s i o n i s d e l i v e r e d . 

13. I n t h e e v e n t t h e P r o p e r t y s h a l l be damaged by f i r e , f l o o d 
o r o t h e r c a s u a l t y p r i o r t o ti m e o f c l o s i n g , i n an amount o f not 
more t h a n t e n p e r c e n t (10%) o f t h e t o t a l purchase p r i c e , t h e S e l l e r 
s h a l l be o b l i g a t e d t o r e p a i r t h e same b e f o r e t h e d a t e h e r e i n 
p r o v i d e d f o r d e l i v e r y o f deed. I n the event such damage i s n o t o r 
cann o t be r e p a i r e d w i t h i n s a i d time or i f t h e damages exceed s u c h 
sum, t h i s c o n t r a c t may be t e r m i n a t e d a t t h e o p t i o n o f t h e C i t y and 
a l l payments and t h i n g s of v a l u e r e c e i v e d hereunder s h a l l be 
r e t u r n e d t o t h e c i t y ; i n such event t h e C i t y s h a l l r e t u r n documents 
r e c e i v e d by t h e C i t y p u r s u a n t t o 10 ( a ) , above. Should t h e C i t y 
e l e c t t o c a r r y out t h i s c o n t r a c t d e s p i t e such damage, t h e C i t y 
s h a l l be e n t i t l e d t o a l l t h e c r e d i t f o r t h e i n s u r a n c e p r o c e e d s 
r e s u l t i n g from such damage, not ex c e e d i n g , however, t h e t o t a l 
p u r c h a s e p r i c e . 

14. Time i s o f the essence h e r e o f . I f any note o r check 
r e c e i v e d as e a r n e s t money hereunder o r any o t h e r payment due 
he r e u n d e r i s not p a i d , honored o r t e n d e r e d when dua, o r i f any 
o t h e r o b l i g a t i o n hereunder i s not performed as h e r e i n p r o v i d e d , 
t h e r e s h a l l be t h e f o l l o w i n g remedies: 

(a) I F THE CITY IS IN DEFAULT, then a l l payments and t h i n g s 
o f v a l u e r e c e i v e d hereunder s h a l l be f o r f e i t e d by t h e C i t y and 
r e t a i n e d on b e h a l f o f the S e l l e r and both p a r t i e s s h a l l t h e r e a f t e r 
be r e l e a s e d from a l l o b l i g a t i o n s hereunder and s e l l e r s h a l l have 
t h e r i g h t t o an a c t i o n f o r s p e c i f i c performance, but not damages. 

(b) I F THE SELLER IS IN DEFAULT, t h * C i t y may e l e c t t o t r e a t 
t h i s c o n t r a c t as ( l ) t e r m i n a t e d , i n which case a l l payments and 
t h i n g s o f v a l u e r e c e i v e d hereunder s h a l l be r e t u r n e d t o t h e C i t y 
and t h e C i t y s h a l l have the r i g h t t o an a c t i o n f o r s p e c i f i c 
p e r f o r m a n c e ; 
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(c) A n y t h i n g t o t h e c o n t r a r y h e r e i n n o t w i t h s t a n d i n g , i n t h e 
e v ent of any l i t i g a t i o n a r i s i n g out of t h i s c o n t r a c t , t h e c o u r t may 
award t o t h e p r e v a i l i n g p a r t y a l l r e a s o n a b l e c o s t s and expenses, 
i n c l u d i n g a t t o r n e y s ' f e e s , 

15. T h i s c o n t r a c t c o n t a i n s t h e e n t i r e agreement between t h e 
p a r t i e s and cannot be changed o r m o d i f i e d e xcept by a w r i t t e n 
i n s t r u m e n t s u b s e q u e n t l y e x e c u t e d by t h e p a r t i e s h e r e t o . T h i s 
c o n t r a c t and t h e terms and c o n d i t i o n s h e r e o f a p p l y t o and a r e 
b i n d i n g upon t h e h e i r s , s u c c e s s o r s and a u t h o r i z e d a s s i g n s of b o t h 
p a r t i e s . 

16. The p a r t i e s h e r e t o r e p r e s e n t t o each o t h e r t h a t t h e s a l e 
and p u r c h a s e o f t h e P r o p e r t y hereby contemplated was brought about 
w i t h o u t t h e e f f o r t s o f any brofcers o r agents and t h a t n e i t h e r p a r t y 
has d e a l t w i t h any b r o k e r s o r agents i n c o n n e c t i o n w i t h t h e s a l e 
and p u r c h a s e of t h e P r o p e r t y . Each p a r t y agrees t o d e f e n d , 
i n d e m n i f y and h o l d t h e o t h e r h a rmless from any c l a i m f o r r e a l 
e s t a t e b r o k e r a g e commissions or f i n d e r ' s f e e s a s s e r t e d by any o t h e r 
p a r t y as a r e s u l t o f d e a l i n g s c l a i m e d t o have been conducted w i t h 
t h e r e s p e c t i v e p a r t y . 

17. T h i s Agreement s h a l l be governed and c o n s t r u e d by t h e 
laws o f t h e S t a t e o f C o l o r a d o . Venue s h a l l ba i n Mesa County, 
C o l o r a d o . 

18. A l l n o t i c e s o r o t h e r communications between t h e p a r t i e s 
h e r e t o s h a l l be d e l i v e r e d by U n i t e d S t a t e s C e r t i f i e d M a i l , r e t u r n 
r e c e i p t r e q u e s t e d , and s h a l l be deemed s e r v e d upon the r e c e i v i n g 
p a r t y as o f t h e d a t e of r a a i l i n g i n d i c a t e d on the p o s t a l r e c e i p t , 
a d d r e s s e d ae f o l l o w s : 

To t h e C i t y : c/o P r o p e r t y Agent 
250 N o r t h F i f t h s t r e e t 
Grand J u n c t i o n , CO 31501-2668 

Wi t h a Copy t o : C i t y A t t o r n e y 
250 N o r t h F i f t h S t r e e t 
Grand J u n c t i o n , CO 81501-2668 

To t h e S e l l e r : W i l l i a m L. M i t c h e l l 
P. 0. Box 209 
C o l o r a d o S p r i n g s , CO 80901 

19. T h i s e n t i r e c o n t r a c t and t h e C i t y ' s o b l i g a t i o n t o p r o c e e d 
under i t s terms i s e x p r e s s l y c o n d i t i o n e d upon t h e c o n s e n t and 
a p p r o v a l o f t h e C i t y C o u n c i l of the C i t y of Grand J u n c t i o n . I f 
such c o n s e n t and a p p r o v a l i s not o b t a i n e d or. o r b e f o r e J u l y 21, 
IS94, t h e n t h i s c o n t r a c t s h a l l a u t o m a t i c a l l y become v o i d and o f no 
e f f e c t , i n which c a s e a l l payments and t h i n g s of v a l u e r e c e i v e d 
hereunder s h a l l be r e t u r n e d t o t h e C i t y . 

20. S u b j e c t t o p aragraph 19, i f t h i s p r o p o s a l i * a c c e p t e d by 
t h e S e l l e r i n w r i t i n g and t h e C i t y r e c e i v e s n o t i c e o f such 
a c c e p t a n c e on or b e f o r e August 1, 1994, t h i s Instrument s h a l l 
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become a c o n t r a c t between t h e S e l l e r and t h e C i t y and s h a l l i n u r e 
t o t h e b e n e f i t o f t h e h e i r s , s u c c e s s o r s and a s s i g n s of b o t h 
p a r t i e s . 

21. The S e l l e r and t h e C i t y have each o b t a i n e d t h e a d v i c e o f 
t h e i r own l e g a l and t a x c o u n s e l . 

The C i t y o f Grand J u n c t i o n , C o l o r a d o 
P u r c h a s e r 

C i t y Mahager 

Dated: 

c i t y ' s A d d r e s s : c/o C i t y P r o p e r t y Agent 
250 N o r t h 5 t h S t r e e t 
Grand J u n c t i o n , C o l o r a d o 81501. 

A c c e p t a n c e By S e l l a r : 

S e l l e r ' s A d d r e s s : P. 0. Box 209 
Co l o r a d o s p r i n g s , co 30901 
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