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IAN- SAWYER, RECORDER 

SEWER SERVICE AGREEMENT 

THIS SEWER SERVICE AGREEMENT i s made and e n t e r e d i n t o 

a s o f t h e / 7 d a y o f 197 7 b y and b e t w e e n 

THE BLUFFS WEST, INC., a C o l o r a d o c o r p o r a t i o n , h e r e i n a f t e r 

r e f e r r e d t o a s "The B l u f f s , " and t h e CITY OF GRAND JUNCTION, 

a C o l o r a d o m u n i c i p a l c o r p o r a t i o n , h e r e i n a f t e r r e f e r r e d t o 

as " C i t y " ; 

WITNESSETH: 

WHEREAS, The B l u f f s i s d e s i r o u s o f c o n s t r u c t i n g a 

sewage t r e a t m e n t w o r k s , h e r e i n a f t e r t h e "Works," and c o l 

l e c t i o n s y s t e m , h e r e i n a f t e r t h e " C o l l e c t i o n S y s t e m , " t o 

s e r v e c e r t a i n r e a l p r o p e r t y s i t u a t e d i n S e c t i o n s 7 and 8, 

T o w n s h i p 1 S o u t h , Range 1 West, U t e M e r i d i a n , Mesa C o u n t y , 

C o l o r a d o , more p a r t i c u l a r l y shown and d e s c r i b e d a s P a r c e l 1 

( c o n t a i n i n g a p p r o x i m a t e l y 66 a c r e s ) and P a r c e l 2 ( c o n t a i n 

i n g a p p r o x i m a t e l y 55 a c r e s ) o n t h e map a t t a c h e d h e r e t o a s 

E x h i b i t A, w h i c h e x h i b i t i s i n c o r p o r a t e d h e r e i n b y t h i s 

r e f e r e n c e ; a n d 

m a i n t a i n t h e Works and C o l l e c t i o n S y s t e m upon t h e t e r m s and 

c o n d i t i o n s h e r e i n s e t f o r t h . 

o f t h e c o v e n a n t s h e r e i n c o n t a i n e d , i t i s m u t u a l l y a g r e e d a s 

f o l l o w s : 

1. The B l u f f s a g r e e s t h a t i t s o b l i g a t i o n s and r e s p o n 

s i b i l i t i e s i n c o n n e c t i o n h e r e w i t h s h a l l be a s f o l l o w s : 

A. To d e s i g n and c o n s t r u c t i n a c c o r d a n c e w i t h 

C o l o r a d o D e p a r t m e n t o f H e a l t h r e g u l a t i o n s a sewage t r e a t m e n t 

f a c i l i t y ( t h e Works) a d e g u a t e t o s e r v i c e , a t a minimum, 

P a r c e l s 1 and 2 d e s c r i b e d on E x h i b i t A. The B l u f f s r e p r e s e n t s 

t o t h e C i t y t h a t t h e d e s i g n and c o s t s t u d i e s show t h e Works 

t o be f e a s i b l e a n d c o n s t r u c t i o n t h e r e o f i s c u r r e n t l y u n d e r w a y . 

The Works may be c o n s t r u c t e d i n two o r more p h a s e s i n c o o r d i n a 

t i o n w i t h t h e d e v e l o p m e n t o f t h e p r o p e r t y b e i n g s e r v e d t h e r e b y . 

WHEREAS, t h e p a r t i e s d e s i r e t h a t t h e C i t y o p e r a t e and 

NOW, THEREFORE, i n c o n s i d e r a t i o n o f t h e p r e m i s e s and 
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B. To d e s i g n a nd c o n s t r u c t i n a c c o r d a n c e w i t h 

C o l o r a d o D e p a r t m e n t o f H e a l t h r e g u l a t i o n s a l l sewage c o l l e c 

t i o n a n d t r u n k l i n e s w h i c h w i l l t r a n s p o r t sewage t o t h e s i t e 

o f t h e sewage t r e a t m e n t w o r k s ( t h e C o l l e c t i o n S y s t e m ) . 

C. To s u b m i t t o t h e C i t y f o r r e v i e w and a p p r o v a l 

p r i o r t o c o n s t r u c t i o n a l l e n g i n e e r i n g a nd d e s i g n p l a n s and 

s p e c i f i c a t i o n s f o r t h e Works and C o l l e c t i o n S y s t e m . The C i t y 

s h a l l h a v e t h e r i g h t t o i n s p e c t a l l i n s t a l l a t i o n o f t h e Works 

and C o l l e c t i o n S y s t e m . 

D. To g r a n t , d e d i c a t e o r o b t a i n f o r t h e u s e o f 

t h e C i t y s u c h a d e q u a t e e a s e m e n t s and l i c e n s e s as a r e r e q u e s t e d 

by t h e C i t y t o g i v e t h e C i t y f u l l and c o m p l e t e a c c e s s a n d 

r i g h t o f c o n t r o l o v e r t h e Works and C o l l e c t i o n S y s t e m , t o g e t h e r 

w i t h any l a n d s i n v o l v e d t h e r e w i t h , any s u c h e a s e m e n t s o r l i c e n s e s 

s o g r a n t e d t o be c o n v e y e d by t h e C i t y t o The B l u f f s , o r i t s 

d e s i g n e e , i n t h e e v e n t any p a r t t h e r e o f i s no l o n g e r n e e d e d 

o r u s e d b y t h e C i t y i n t h e o p e r a t i o n o f t h e Works and C o l l e c 

t i o n S y s t e m . 

E. To p r o v i d e w i t h i n one month a f t e r c o m p l e t i o n 

o f t h e Works and o f e a c h segment o f t h e C o l l e c t i o n S y s t e m , 

"as b u i l t " p l a n s o f t h e Works and o f e a c h segment o f t h e 

C o l l e c t i o n S y s t e m upon m y l a r p l a t s t o t h e C i t y f o r i t s u s e . 

F. To p e r f o r m p r i o r t o a c c e p t a n c e o f e a c h s e g 

ment o f t h e C o l l e c t i o n S y s t e m f o r m a i n t e n a n c e by t h e C i t y , 

an e x f i l t r a t i o n t e s t upon s u c h segment o f t h e C o l l e c t i o n 

S y s t e m , and t h e e x f i l t r a t i o n r a t e s h a l l n o t e x c e e d 200 g a l l o n s 

p e r i n c h o f d i a m e t e r p e r m i l e p e r d a y . 

G. To a s s u r e t h e C i t y t h a t t h e c o n s t r u c t e d Works 

s h a l l meet a l l S t a t e o f C o l o r a d o n o i s e l e v e l s t a n d a r d s . The 

C i t y s h a l l h a v e t h e o p p o r t u n i t y t o o p e r a t e t h e Works and e a c h 

s egment o f t h e C o l l e c t i o n S y s t e m f o r a p e r i o d o f t h i r t y (30) 

d a y s b e f o r e a c c e p t a n c e t h e r e o f f o r o p e r a t i o n a nd m a i n t e n a n c e . 

D u r i n g s u c h t h i r t y - d a y p e r i o d , The B l u f f s s h a l l t a k e a l l s u c h 

- 2 -



B3»i095 « G t 6 4 8 

a c t i o n a s i s n e c e s s a r y t o make s u c h W o r k s , o r segment o f 

t h e C o l l e c t i o n S y s t e m , f u l l y o p e r a t i v e . The B l u f f s 

r e p r e s e n t s t o t h e C i t y t h a t t h e p e r s o n who h a s s o l d and 

i s i n t h e p r o c e s s o f i n s t a l l i n g t h e Works h a s g i v e n The 

B l u f f s a w a r r a n t y a g a i n s t d e f e c t s i n m a t e r i a l s and w o r k 

m a n s h i p w h i c h w i l l n o t t e r m i n a t e a s t o s u c h Works u n t i l 

one y e a r a f t e r t h e end o f t h e t h i r t y - d a y t r i a l p e r i o d r e 

f e r r e d t o a b o v e . The B l u f f s s h a l l e n f o r c e s u c h w a r r a n t y 

on b e h a l f o f t h e C i t y . E a c h p i e c e o f e q u i p m e n t r e p l a c e d 

u n d e r t h e w a r r a n t y s h a l l h a v e a n a d d i t i o n a l w a r r a n t y o f 

one y e a r f r o m t h e d a t e o f r e p l a c e m e n t . 

H. To g i v e a c o p y o f t h i s a g r e e m e n t t o e a c h 

p e r s o n t o whom The B l u f f s s e l l s a p a r c e l o f p r o p e r t y w i t h i n 

P a r c e l s 1 and 2 d e s c r i b e d o n E x h i b i t A, and i n t h e e v e n t 

s u c h p u r c h a s e r i s a home b u i l d e r , s u c h p u r c h a s e r s h a l l be 

i n s t r u c t e d t o d e l i v e r a c o p y o f t h i s a g r e e m e n t t o t h e f i r s t 

home p u r c h a s e r . 

2. The C i t y a g r e e s t h a t i t s o b l i g a t i o n s and r e s p o n 

s i b i l i t i e s i n c o n n e c t i o n h e r e w i t h s h a l l be a s f o l l o w s : 

A. To s e c u r e a s p r o m p t l y a s p o s s i b l e a l l n e c e s s a r y 

s t a t e a n d f e d e r a l d i s c h a r g e p e r m i t s and a p p r o v a l s . 

B. To p r o m p t l y r e v i e w a l l p l a n s and s p e c i f i c a t i o n s 

s u b m i t t e d t o i t by The B l u f f s and p e r i o d i c a l l y i n s p e c t a l l 

w ork d u r i n g c o n s t r u c t i o n . 

C. (1) To o p e r a t e and m a i n t a i n t h e Works a t t h e 

c o s t and e x p e n s e o f t h e C i t y u p o n c o m p l e t i o n o f 

t h e Works i n a c c o r d a n c e w i t h t h e a p p r o v e d p l a n s 

and s p e c i f i c a t i o n s t h e r e f o r e and a c c e p t a n c e f o r 

o p e r a t i o n o f same by t h e C i t y a f t e r t h e t h i r t y -

d a y t r i a l p e r i o d r e f e r r e d t o a b o v e . 

(2) To o p e r a t e and m a i n t a i n t h e C o l l e c t i o n 

S y s t e m a t t h e c o s t and e x p e n s e o f t h e C i t y u p o n 
c o m p l e t i o n o f t h e C o l l e c t i o n S y s t e m i n a c c o r d a n c e 
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w i t h t h e a p p r o v e d p l a n s and s p e c i f i c a t i o n s 

t h e r e f o r e a n d a c c e p t a n c e f o r o p e r a t i o n o f t h e 

same by t h e C i t y a f t e r t h e t h i r t y - d a y t r i a l 

p e r i o d r e f e r r e d t o a b o v e . 

(3) A n y t h i n g h e r e i n t o t h e c o n t r a r y n o t 

w i t h s t a n d i n g , i t i s n o t t h e i n t e n t i o n o f t h e 

p a r t i e s t o p r o v i d e t h a t o p e r a t i o n a nd m a i n t e n 

a n c e o f t h e Works and C o l l e c t i o n S y s t e m s h a l l 

be s u b s i d i z e d by t h e C i t y . The B l u f f s , on 

b e h a l f o f i t s e l f , i t s s u c c e s s o r s and a s s i g n s , 

a g r e e s t h a t i t w i l l r e i m b u r s e t o t h e C i t y m o n t h l y 

( o r o t h e r w i s e a s t h e C i t y may d e t e r m i n e ) a n y 

d i f f e r e n c e b e t w e e n t h e c o s t t o t h e C i t y o f o p e r a t i n g 

and m a i n t a i n i n g t h e Works and C o l l e c t i o n S y s t e m and 

t h e r e v e n u e g e n e r a t e d t h e r e f r o m by t h e C i t y , u n t i l 

s u c h t i m e a s a l l o r a n y p a r t o f t h e a r e a s e r v e d 

by t h e Works and C o l l e c t i o n S y s t e m i s a n n e x e d t o 

t h e C i t y , o r u n t i l s u c h t i m e a s t h e a r e a s e r v e d 

by t h e Works i s s e r v e d by a s e w e r t r e a t m e n t f a c i l 

i t y o f t h e C i t y o t h e r t h a n t h e W o r k s . 

D. To p e r m i t a l l i m p r o v e m e n t s c o n s t r u c t e d w i t h i n 

P a r c e l s 1 and 2 d e s c r i b e d o n E x h i b i t A, and a d j o i n i n g a r e a s 

s e r v e d b y t h e Works and C o l l e c t i o n S y s t e m p u r s u a n t t o p a r a 

g r a p h numbered 5 b e l o w , t o t a p o n t o s u c h C o l l e c t i o n S y s t e m and 

make u s e o f t h e Works w i t h o u t t h e payment o f p l a n t i n v e s t m e n t 

f e e s o r s i m i l a r t a p o r hook- u p f e e s o r c h a r g e s , e x c e p t a s 

s p e c i f i c a l l y p r o v i d e d i n p a r a g r a p h numbered 4 b e l o w . 

E. To o p e r a t e a nd m a i n t a i n t h e Works and C o l l e c 

t i o n S y s t e m i n a c c o r d a n c e w i t h good and a c c e p t e d p r a c t i c e s 

a n d , s u b j e c t t o t h e p r o v i s i o n s o f s u b p a r a g r a p h C . ( 3 ) , p a y 

a l l c o s t s o f s a i d o p e r a t i o n and m a i n t e n a n c e . I n t h e e v e n t 

t h a t t h e C i t y e s t a b l i s h e s o t h e r means o f t r e a t m e n t o f sewage 

w i t h o u t t h e n e c e s s i t y o f u s i n g t h e W o r k s , t h e C i t y s h a l l 

c o n t i n u e t o o p e r a t e and m a i n t a i n t h e C o l l e c t i o n S y s t e m a nd 
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p a y a l l c o s t s o f o p e r a t i o n and m a i n t e n a n c e o f s u c h C o l l e c t i o n 

S y s t e m a t i t s s o l e e x p e n s e and w i t h o u t any r i g h t o f r e i m b u r s e 

ment f r o m The B l u f f s a s i s p r o v i d e d i n s u b p a r a g r a p h C. 

F. To b i l l n o t l e s s f r e q u e n t l y t h a n m o n t h l y a l l 

u s e r s o f t h e Works and C o l l e c t i o n S y s t e m i n a c c o r d a n c e w i t h 

i t s u s u a l b i l l i n g p r o c e d u r e s and i n t h e amount o f t h e o u t -

o f - c i t y r a t e , t o g e t h e r w i t h any s u c h amounts a s a r e n e c e s 

s a r y t o p a y e x t r a o r d i n a r y e x p e n s e s i n c u r r e d by t h e C i t y i n 

o p e r a t i o n o f t h e Works and C o l l e c t i o n S y s t e m . F o r t h e p u r 

p o s e s o f t h i s a g r e e m e n t , i n p a r t i c u l a r f o r t h e p u r p o s e s o f 

s u b p a r a g r a p h C . ( 3 ) , a l l amounts so b i l l e d s h a l l be deemed 

c o l l e c t e d by t h e C i t y . I n t h e e v e n t o f a n n e x a t i o n t o t h e 

C i t y o f l a n d s s e r v e d by t h e Works and C o l l e c t i o n S y s t e m , t h e 

u s e r s o f s u c h Works and C o l l e c t i o n S y s t e m s h a l l t h e r e a f t e r be 

c h a r g e d i n - c i t y r a t e s . 

3. I n t h e e v e n t t h a t t h e C i t y e s t a b l i s h e s o t h e r means 

o f t r e a t m e n t o f sewage w i t h o u t t h e n e c e s s i t y o f u s i n g t h e 

W o r k s , t h e n t h e C i t y may p u r c h a s e t h e Works a t t h e t h e n f a i r 

m a r k e t v a l u e o f t h e Works f r o m The B l u f f s . I n t h e e v e n t t h e 

C i t y d o e s p u r c h a s e t h e W o r k s , t h e C i t y s h a l l remove same f r o m 

t h e w o r k s s i t e a s s o o n a s f e a s i b l e a n d i n no e v e n t l a t e r t h a n 

one y e a r f r o m d a t e o f p u r c h a s e . I n t h e e v e n t t h e C i t y d o e s 

n o t d e s i r e t o p u r c h a s e t h e W o r k s , t h e n The B l u f f s may make 

s u c h u s e o f and d i s p o s e o f s u c h Works i n a n y manner t h a t i t 

deems a d v i s a b l e . 

4. A. The C i t y c o n t e m p l a t e s i n s t a l l a t i o n o f a s u b 

s t a n t i a l sewage t r e a t m e n t f a c i l i t y d o w n s t r e a m f r o m t h e W o r k s . 

To a v o i d t h e p r o l i f e r a t i o n o f s m a l l sewage t r e a t m e n t f a c i l i t i e s , 

i t w i l l be d e s i r a b l e t o h a v e t h e sewage t o be t r e a t e d by t h e 

Works t r e a t e d a t s u c h p r o p o s e d p l a n t . The C i t y s h a l l h a v e 

t h e r i g h t t o c e a s e u s i n g t h e Works and t o t r a n s p o r t a l l sewage 

f r o m t h e Works s i t e t o i t s p r o p o s e d p l a n t . The C i t y s h a l l be 

r e s p o n s i b l e f o r i n s t a l l a t i o n o f s u c h t r u n k l i n e s a s a r e n e c e s 

s a r y f r o m t h e Works t o s u c h p r o p o s e d sewage t r e a t m e n t p l a n t , 
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w i t h o u t c o s t t o The B l u f f s o r p e r s o n s s e r v e d by t h e W o r k s , 

e x c e p t a s o t h e r w i s e p r o v i d e d h e r e i n . A t t h e t i m e o f com

mencement o f t r e a t m e n t o f t h e sewage a t s u c h p r o p o s e d p l a n t , 

t h e C i t y s h a l l become t h e owner o f t h e C o l l e c t i o n S y s t e m , 

s u b j e c t t o t h i s a g r e e m e n t . 

B. A t s u c h t i m e a s e a c h t a p i s made i n t o t h e Works 

a n d C o l l e c t i o n S y s t e m , t h e p e r s o n m a k i n g s u c h t a p s h a l l pay 

d i r e c t l y t o t h e C i t y t h e C i t y ' s c u r r e n t sewage p l a n t i n v e s t m e n t 

f e e , w h i c h amount s h a l l be deemed t o be t h e sewage p l a n t i n v e s t 

ment f e e t o t a p i n t o t h e C i t y ' s p r o p o s e d p l a n t . I n t h e e v e n t 

t h e C i t y d o e s n o t c o n s t r u c t s u c h p r o p o s e d p l a n and s e r v i c e t h e 

a r e a s e r v e d by t h e Works and C o l l e c t i o n S y s t e m on o r b e f o r e 

t w e l v e y e a r s f r o m d a t e h e r e o f , t h e C i t y s h a l l become t h e owner 

o f t h e Works and C o l l e c t i o n S y s t e m and s h a l l u s e s u c h sewage 

p l a n t i n v e s t m e n t f e e f o r m a i n t e n a n c e a n d r e p l a c e m e n t , a s n e c e s 

s a r y , o f t h e Works and C o l l e c t i o n S y s t e m . 

5. W i t h t h e c o n s e n t o f t h e C i t y , w h i c h c o n s e n t s h a l l 

n o t be u n r e a s o n a b l y w i t h h e l d , The B l u f f s may a d d a d j o i n i n g a r e a s 

t o P a r c e l s 1 a n d 2 d e s c r i b e d on E x h i b i t A t o t h e a r e a t o be 

s e r v e d by t h e Works and C o l l e c t i o n S y s t e m . Any s u c h a d j o i n i n g 

a r e a i n c l u d e d w i t h i n t h i s a g r e e m e n t s h a l l be s u b j e c t t o a l l t h e 

t e r m s and c o n d i t i o n s o f t h i s a g r e e m e n t . I n a d d i t i o n , The B l u f f s 

s h a l l h a v e t h e r i g h t t o i n c r e a s e t h e c a p a c i t y o f t h e Works and 

t o u s e s u c h i n c r e a s e d c a p a c i t y on p a r c e l s o t h e r t h a n P a r c e l s 1 

a n d 2. The C i t y s h a l l h a v e t h e same r i g h t s and o b l i g a t i o n s as 

a r e s e t f o r t h h e r e i n w i t h r e g a r d t o any a l t e r a t i o n s t o t h e 

Works t o o b t a i n s u c h i n c r e a s e d c a p a c i t y . 

6. The B l u f f s s h a l l e x e c u t e a power o f a t t o r n e y t o 

t h e C i t y p r o v i d i n g f o r t h e a n n e x a t i o n t o t h e C i t y o f t h e l a n d s 

w i t h i n P a r c e l s 1 and 2 d e s c r i b e d on E x h i b i t A, and t h e C i t y 

a g r e e s t o e x e r c i s e s u c h power o f a t t o r n e y upon p e t i t i o n and 

i n a c c o r d a n c e w i t h t h e p r o c e d u r e s s e t f o r t h i n C o l o r a d o Re

v i s e d S t a t u t e s 1 9 7 3 , a s amended, 3 1 - 3 - 1 0 7 ( 5 ) . I n a d d i t i o n , 

t h e owner o r o w n e r s o f any a d j o i n i n g a r e a s i n c l u d e d w i t h i n 

t h e t e r m s o f t h i s a g r e e m e n t p u r s u a n t t o p a r a g r a p h numbered 5 

a b o v e a s a c o n d i t i o n o f u s i n g t h e Works and C o l l e c t i o n S y s t e m 

r e f e r r e d t o h e r e i n , s h a l l e x e c u t e a s i m i l a r p ower o f a t t o r n e y 
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i n f a v o r o f t h e C i t y . 

7. O n l y o r d i n a r y h o u s e h o l d sewage s h a l l be t r e a t e d 

by t h e W o r k s . The maximum sewage p a r a m e t e r s s h a l l be e s t a b 

l i s h e d a t (a) 360 g a l l o n s p e r s i n g l e f a m i l y c o n n e c t i o n , o r 

t h e e q u i v a l e n t t h e r e o f , p e r d a y ; (b) s u s p e n d e d s o l i d s n o t i n 

e x c e s s o f 280 p.p.m., and (c) B.O.D. n o t i n e x c e s s o f 280 

p.p.m. I n t h e e v e n t t h a t t o x i c o r o t h e r d e l e t e r i o u s m a t e r i a l 

i s p e r m i t t e d t o e n t e r t h e C o l l e c t i o n S y s t e m , t h e C i t y s h a l l 

h a v e t h e r i g h t t o s h u t o f f and d i s c o n t i n u e s e r v i c e t o t h e 

p e r s o n o r p e r s o n s c a u s i n g o r a l l o w i n g s u c h s u b s t a n c e s t o 

e n t e r t h e C o l l e c t i o n S y s t e m . The C o l l e c t i o n S y s t e m s h a l l 

n o t be u s e d a s a s t o r m d r a i n , o r a s a p l a c e t o d i s c h a r g e 

i r r i g a t i o n w a t e r o r w a s t e i r r i g a t i o n w a t e r . 

8. The B l u f f s h a s d e s i g n e d c e r t a i n s i z e s e w er l i n e s 

f o r v a r i o u s p a r t s o f t h e C o l l e c t i o n S y s t e m . The C i t y h a s 

d e t e r m i n e d t h a t i t may be i n i t s b e s t i n t e r e s t t o r e q u e s t 

t h a t t h e s i z e o f c e r t a i n o f s u c h l i n e s be i n c r e a s e d . A c c o r d 

i n g l y , t h e C i t y s h a l l h a v e u n t i l t h e 1 5 t h d a y o f M a r c h , 1977 

t o n o t i f y The B l u f f s a s t o w h i c h l i n e s i t d e s i r e s t o ha v e 

t h e s i z e i n c r e a s e d , and t h e amount o f i n c r e a s e i n s i z e . L i n e s 

o f t h e s i z e r e q u e s t e d by t h e C i t y s h a l l be i n s t a l l e d by The 

B l u f f s , and The B l u f f s s h a l l d e l i v e r an a c c o u n t i n g t o t h e 

C i t y s h o w i n g t h e a d d i t i o n a l c o s t o f m a t e r i a l s and i n s t a l l a 

t i o n i n c u r r e d by The B l u f f s i n i n s t a l l i n g s u c h e x t r a - s i z e d 

l i n e s , w h i c h amount s h a l l be p r o m p t l y p a i d by t h e C i t y t o 

The B l u f f s , o r c r e d i t e d t o The B l u f f s on t a p f e e s , u p o n r e c e i p t 

o f s u c h a c c o u n t i n g . 

9. The B l u f f s h a s d e t e r m i n e d t h a t i t may be a b l e t o 

u t i l i z e t h e w a t e r i n t h e r e t e n t i o n pond (a p a r t o f t h e Works) 

f o r i r r i g a t i o n p u r p o s e s . I n t h e e v e n t The B l u f f s d e t e r m i n e s 

t h i s t o be f e a s i b l e , The B l u f f s s h a l l be a l l o w e d , s u b j e c t t o 

d i s c o n t i n u a n c e a t t h e r e q u e s t o f t h e S t a t e o f C o l o r a d o , t o 

u t i l i z e s a i d w a t e r a t no c o s t o r l i a b i l i t y t o t h e C i t y a n d 
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w i t h o u t any payment t o t h e C i t y . The B l u f f s a l s o a n t i c i 

p a t e s t h a t i t may be a b l e t o u s e t h e d i g e s t e d sewage s l u d g e 

f o r l a n d i m p r o v e m e n t . I n t h e e v e n t The B l u f f s d e t e r m i n e s 

t h i s t o be f e a s i b l e , The B l u f f s s h a l l be a l l o w e d , s u b j e c t t o 

d i s c o n t i n u a n c e a t t h e r e q u e s t o f t h e S t a t e o f C o l o r a d o , t o 

u t i l i z e s a i d d i g e s t e d sewage s l u d g e a t no c o s t o r l i a b i l i t y 

t o t h e C i t y a n d w i t h o u t a n y payment t o t h e C i t y . A ny s l u d g e 

n o t so u t i l i z e d by The B l u f f s s h a l l be t h e r e s p o n s i b i l i t y 

o f t h e C i t y a n d s h a l l be remov e d and d i s p o s e d o f u n d e r n o r m a l 

o p e r a t i n g p r o c e d u r e s . 

10. The C i t y a g r e e s t o s a v e and h o l d The B l u f f s harm

l e s s f r o m a n y and a l l c l a i m s and demands a r i s i n g o u t o f t h e 

o p e r a t i o n a n d m a i n t e n a n c e by t h e C i t y o f t h e Works and C o l l e c 

t i o n S y s t e m . The C i t y r e p r e s e n t s a n d w a r r a n t s t o The B l u f f s 

t h a t i t h a s t h e r i g h t and a u t h o r i t y t o e n t e r i n t o t h i s a g r e e 

ment. 

11 . The t e r m s a n d p r o v i s i o n s o f t h i s a g r e e m e n t s h a l l 

be s p e c i f i c a l l y e n f o r c e a b l e by e i t h e r p a r t y h e r e t o , and t h e 

p a r t i e s a g r e e t h a t i n t h e e v e n t a c o u r t a c t i o n becomes n e c e s 

s a r y t o e n f o r c e a n y one o r more o f t h e p r o v i s i o n s h e r e o f , 

t h e p r e v a i l i n g p a r t y s h a l l be e n t i t l e d t o i t s c o s t s i n c u r r e d 

i n c o n n e c t i o n w i t h s u c h a c t i o n , i n c l u d i n g r e a s o n a b l e a t t o r n e y s ' 

f e e s , a s a p a r t o f t h e j u d g m e n t e n t e r e d t h e r e i n . 

12. T h i s a g r e e m e n t s h a l l be b i n d i n g u p o n and i n u r e t o 

t h e b e n e f i t o f t h e p a r t i e s h e r e t o a n d t h e i r r e s p e c t i v e s u c 

c e s s o r s and a s s i g n s . The C i t y s h a l l n o t a s s i g n i t s r i g h t s 

o r o b l i g a t i o n s u n d e r t h i s a g r e e m e n t e x c e p t t o a g o v e r n m e n t a l 

e n t i t y . 

I N WITNESS WHEREOF t h e p a r t i e s h a v e e x e c u t e d t h i s 

a g r e e m e n t a s o f t h e d a y and y e a r f i r s t a b o v e w r i t t e n . 

THE BLUFFS WEST, INC., a C o l o r a d o 
,yx'\ H e""'', c o r p o r a t i o n , 

* \ 

.^Atte^i:Ai/^$ P r e s i d e n t 
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C I T Y OF GRAND JUNCTION, a 
C o l o r a d o m u n i c i p a l c o r p o r a t i o n , 

C i t y C l e r k 

STATE OF COLORADO ) 
) s s . 

COUNTY OF MESA ) 

S u b s c r i b e d and s w o r n t o b e f o r e me t h i s 15 d a y o f 

F p h r n a r y t 1977 by J o e W i l l o u a h b y a s 

P r e s i d e n t a n d R o h P r r E n g e l k e 

The B l u f f s W e s t , I n c . , a C o l o r a d o c o r p o r a t i o n . 

W i t n e s s my hand a n d o f f i c i a l s e a l . 

My c o m m i s s i o n e x p i r e s : 

STATE OF COLORADO ) 
) s s . 

COUNTY OF MESA ) 

S u b s c r i b e d and s w o r n t o b e f o r e me t h i s d a y o f 

r I 9 7 7 by ^srte^g* A - /^i^As a s 

Mayor a nd / ^ L ^ ^ft^Aa-i-t' a s C i t y C l e r k o f t h e 

C i t y o f G r a n d J u n c t i o n , a C o l o r a d o m u n i c i p a l c o r p o r a t i o n . 

W i t n e s s my hand and o f f i c i a l s e a l . - 7£fU<& P^^'^'"^ 

v *__^/f>'l'\ My c o m m i s s i o n e x p i r e s : -v:- /J -"?7f 
fr» .* •.••'TV-

' ' " ' " n i t i " ' ' 

- 9 -



559™ S60T™ v isiHxa 



SEWER TAP AGREEMENT 

TH I S AGREEMENT i s made a n d e n t e r e d i n t o as o f t h e c2kJ d a y 

o f ^ h ^ y 1 9 7 9 , b y a n d b e t w e e n THE B L U F F S , L t d . , a 

C o l o r a d o l i m i t e d p a r t n e r s h i p , h e r e i n a f t e r r e f e r r e d t o a s "The 

B l u f f s " , a n d ROBERT R. SAXE a n d EDWARD A. ARMSTRONG, h e r e i n a f t e r 

r e f e r r e d t o a s " S a x e - A r m s t r o n g " . 

W I T N E S S E T H : 

WHEREAS, The B l u f f s h a v e c o n s t r u c t e d a s e w e r p l a n t f a c i l i t y 

a p p r o v e d f o r 100,000 g a l l o n s p e r d a y e x t e n d e d a e r a t i o n w a s t e 

w a t e r t r e a t m e n t p l a n t ( h e r e i n a f t e r t h e "Sewer P l a n t " ) , a n d , The 

B l u f f s i s i n t h e p r o c e s s o f o b t a i n i n g a p p r o v a l f o r c a p a c i t y u p t o 

246,000 g a l l o n s p e r d a y c o n t a c t s t a b i l i z a t i o n , t h e Sewer P l a n t 

b e i n g s i t u a t e i n G o a t Wash i n t h e S o u t h e a s t Q u a r t e r , S e c t i o n 7, 

T o w n s h i p One S o u t h , Range One W e s t , U t e M e r i d i a n , Mesa C o u n t y , 

C o l o r a d o ; 

WHEREAS, S a x e - A r m s t r o n g owns r e a l p r o p e r t y w h i c h c a n be s e r 

v e d b y t h e Sewer P l a n t , w h i c h p r o p e r t y i s d e s c r i b e d on E x h i b i t 

"A" a t t a c h e d h e r e t o a n d i n c o r p o r a t e d h e r e i n b y r e f e r e n c e ; a n d 

WHEREAS, S a x e - A r m s t r o n g h a s a g r e e d t o p a y t o The B l u f f s t h e 

sum o f $150,000 f o r t h e r i g h t t o make c e r t a i n u s a g e o f t h e Sewer 

P l a n t u p o n t h e t e r m s a n d c o n d i t i o n s h e r e i n a f t e r s e t f o r t h . 

NOW, THEREFORE, i n c o n s i d e r a t i o n o f t h e p r e m i s e s a n d m u t u a l 

c o v e n a n t s h e r e i n a f t e r c o n t a i n e d , i t i s m u t u a l l y a g r e e d a s f o l l o w s 

1. P u r c h a s e o f Sewer T a p s . 

A. A g r e e m e n t . The B l u f f s a g r e e s t o s e l l a n d S a x e -

A r m s t r o n g a g r e e s t o p u r c h a s e 150 s i n g l e f a m i l y r e s i d e n t i a l 

s e w e r t a p s t o s e r v i c e 150 s i n g l e f a m i l y r e s i d e n c e s t o 

be c o n s t r u c t e d on t h e p r o p e r t y o f S a x e - A r m s t r o n g d e s c r i b e d 

o n E x h i b i t "A". 

B. P u r c h a s e P r i c e a n d P a y m e n t . The p u r c h a s e p r i c e 

s h a l l be $ 1 5 0 , 0 0 0 , $12,500 p a i d upon t h e e x e c u t i o n 

h e r e o f , a n d t h e b a l a n c e o f $137,500 t o be p a i d by S a x e -

A r m s t r o n g t o The B l u f f s a c c o r d i n g t o t h e P r o m i s s o r y 



N o t e s e c u r e d by a Deed o f T r u s t e x e c u t e d c o n t e m p o r a n 

e o u s l y h e r e w i t h . 

C. I s s u a n c e o f T a p s . The B l u f f s s h a l l i s s u e t o 

S a x e - A r m s t r o n g one t a p f o r e a c h $1,000 p a i d a g a i n s t t h e 

p r i n c i p a l b a l a n c e due, a l l p r e p a y m e n t s o f p r i n c i p a l a n d 

s c h e d u l e d p r i n c i p a l i n s t a l l m e n t s b e i n g c r e d i t e d t o w a r d s 

S a x e - A r m s t r o n g 1 s e n t i t l e m e n t t o s e w e r t a p s . P r o m p t l y 

u p o n t h e p a y m e n t s o f p r i n c i p a l p r o v i d e d h e r e i n , The 

B l u f f s s h a l l i s s u e t o S a x e - A r m s t r o n g a w r i t t e n r e c e i p t 

o r o t h e r d o c u m e n t c u s t o m a r i l y u s e d by The B l u f f s t o 

e v i d e n c e p ayment f o r a n d t i t l e t o s u c h s e w e r t a p s on 

b e h a l f o f S a x e - A r m s t r o n g , a n d f u r t h e r t o e n a b l e S a x e -

A r m s t r o n g t o p a y any C i t y o f G r a n d J u n c t i o n p l a n t 

i n v e s t m e n t f e e s a s r e q u i r e d , d e f i n e d i n C i t y o f G r a n d 

J u n c t i o n Code o f O r d n a n c e s , C h a p t e r 25. 

D. D e f a u l t i n P a y m e n t . I n t h e e v e n t o f a d e f a u l t 

i n p a y m e n t p u r s u a n t t o t h e P r o m i s s o r y N o t e o r Deed o f 

T r u s t e x e c u t e d c o n t e m p o r a n e o u s l y h e r e w i t h , The B l u f f s 

s h a l l g i v e S a x e - A r m s t r o n g n o t i c e o f s u c h d e f a u l t w i t h i n 

t e n (10) d a y s o f t h e o c c u r r e n c e o f t h e same, a n d S a x e -

A r m s t r o n g s h a l l h a v e t w e n t y (20) d a y s a f t e r n o t i c e o f 

s u c h d e f a u l t i n w h i c h t o c u r e t h e same. I n t h e e v e n t 

S a x e - A r m s t r o n g f a i l s t o c u r e t h e d e f a u l t a s p r o v i d e d 

h e r e i n , The B l u f f s ' o b l i g a t i o n t o commit t a p s ( i . e . 

h o l d t h e r e m a i n i n g t a p s c o m m i t t e d h e r e u n d e r a v a i l a b l e 

f o r c o n t i n u e d p u r c h a s e by S a x e - A r m s t r o n g ) s h a l l b e h e l d 

i n a b e y a n c e p u r s u a n t t o t h e t e r m s and p r o v i s i o n s o f 

t h i s S u b p a r a g r a p h D. I n t h e e v e n t The B l u f f s e l e c t s t o 

f o r e c l o s e upon t h e r e a l p r o p e r t y d e s c r i b e d i n t h e Deed 

o f T r u s t o n l y ( i . e . d o e s n o t s e e k p e r s o n a l j u d g m e n t 

a g a i n s t S a x e - A r m s t r o n g ) , t a p s c o m m i t t e d h e r e u n d e r s h a l l 

be h e l d i n a b e y a n c e u n t i l s u c h t i m e a s t h e P u b l i c 

T r u s t e e o r o t h e r o f f i c i a l o f f i c e r ' s s a l e o c c u r s . I f 

t h e p r o c e e d s r e c e i v e d on s a l e a r e i n s u f f i c i e n t t o p a y 

t h e b a l a n c e o f t h e n o t e i n f u l l , The B l u f f s may e l e c t 
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t o e i t h e r r e f u n d t o S a x e - A r m s t r o n g a l l m o n i e s r e c e i v e d 

f r o m t h e f o r e c l o s u r e s a l e , l e s s c o s t s and e x p e n s e s 

i n c u r r e d f o r t h e same i n c l u d i n g a r e a s o n a b l e a t t o r n e y ' s 

f e e , a n d t e r m i n a t e t h e i r ' o b l i g a t i o n t o s e l l f u r t h e r 

t a p s t o S a x e - A r m s t r o n g o r , i n t h e a l t e r n a t i v e , The 

B l u f f s may r e t a i n t h e p r o c e e d s on f o r e c l o s u r e a n d 

c o n t i n u e e f f o r t s t o c o l l e c t r e m a i n i n g amounts d u e , i n 

w h i c h l a t t e r e v e n t The B l u f f s ' o b l i g a t i o n t o c o m m i t 

s e w e r t a p s s h a l l r e m a i n i n f u l l f o r c e a n d e f f e c t . I n 

t h e e v e n t , h o w e v e r , The B l u f f s e l e c t s t o s e e k e n f o r c e 

ment o f t h e P r o m i s s o r y N o t e i n f u l l a g a i n s t S a x e -

A r m s t r o n g , e i t h e r i n t h e f o r m o f a d e f i c i e n c y j u d g m e n t 

u p o n f o r e c l o s u r e s a l e , o r i n t h e f o r m o f a s u i t u p o n 

P r o m i s s o r y N o t e , The B l u f f s ' o b l i g a t i o n t o c ommit t a p s 

h e r e u n d e r s h a l l r e m a i n i n f u l l : o r c e and e f f e c t u n d i s 

t u r b e d by t h e d e f a u l t o f S a x e - A r m s t r o n g , and S a x e -

A r m s t r o n g s h a l l r e c e i v e i s s u a n c e o f s e w e r t a p s upon 

p a y m e n t o f amounts a p p l i e d a g a i n s t p r i n c i p a l b a l a n c e a t 

t h e same r a t e a s p r o v i d e d i n S u b p a r a g r a p h C h e r e o f . 

2. I n s t a l l a t i o n o f T r u n k L i n e . S a x e - A r m s t r o n g s h a l l r u n a 

t r u n k s e w e r l i n e f r o m i t s p r o p e r t y d e s c r i b e d on E x h i b i t "A" t o t h e 

n e a r e s t c o l l e c t o r m a n h o l e a t i t s s o l e c o s t and e x p e n s e . An y 

d i s r u p t i o n o r r e p a i r o f p a v e m e n t a n d / o r l a n d s c a p i n g w o u l d a l s o b e 

t h e s o l e c o s t a n d e x p e n s e o f S a x e - A r m s t r o n g . The s e w e r t r u n k l i n e 

s h a l l be c o n s t r u c t e d i n a c c o r d a n c e w i t h p l a n s and s p e c i f i c a t i o n s 

t o be f u r n i s h e d t o and a p p r o v e d by t h e C i t y o f G r a n d J u n c t i o n a n d 

w i l l be s u b j e c t t o t h e C i t y o f G r a n d J u n c t i o n ' s s u p e r v i s i o n a n d 

i n s p e c t i o n d u r i n g i n s t a l l a t i o n . N o t w i t h s t a n d i n g t h e f o r e g o i n g , 

s u c h l i n e w i l l be c o n s t r u c t e d o f s u c h m a t e r i a l s and i n s t a l l e d i n 

s u c h a manner t h a t s u c h l i n e w i l l meet a l l C i t y o f G r a n d J u n c t i o n , 

M esa C o u n t y a n d S t a t e o f C o l o r a d o ' s s p e c i f i c a t i o n s . A f t e r c o n 

s t r u c t i o n , " a s b u i l t " p l a n s and d r a w i n g s t h e r e o f s h a l l b e d e l i v e r e d 

by S a x e - A r m s t r o n g t o t h e C i t y o f G r a n d J u n c t i o n a n d t o The B l u f f s 

on M y l a r r e p r o d u c e a b l e m a t e r i a l . 

3* C o n d i t i o n s o f A g r e e m e n t . I t s h a l l be a c o n d i t i o n o f t h i s 
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A g r e e m e n t t h a t : 

• A. The C o l o r a d o S t a t e W a t e r Q u a l i t y B o a r d g i v e 

w r i t t e n a p p r o v a l t o t h e e x p a n s i o n o f t h e Sewer P l a n t 

f r o m 100,000 g a l l o n s p e r d a y e x t e n d e d a e r a t i o n c a p a c i t y 

t o a p p r o x i m a t e l y 200,000 g a l l o n s p e r d a y . c o n t a c t s t a b i l 

i z a t i o n c a p a c i t y on o r b e f o r e May 3 1 , 1979; and 

B l u f f s s h a l l r e t u r n a l l c o n s i d e r a t i o n p a i d b y S a x e - A r m s t r o n g t o 

The B l u f f s , a n d t h i s c o n t r a c t s h a l l be n u l l a n d v o i d a n d o f no 

f u r t h e r l e g a l f o r c e o r e f f e c t . 

4. P l a n t I n v e s t m e n t F e e s . I t i s a n t i c i p a t e d t h a t t h e C i t y 

o f G r a n d J u n c t i o n w i l l o p e r a t e t h e Sewer P l a n t p u r s u a n t t o a Sewer 

S e r v i c e A g r e e m e n t t h a t The B l u f f s W e s t , I n c . e n t e r e d i n t o w i t h t h e 

C i t y o f G r a n d J u n c t i o n d a t e d F e b r u a r y 17, 1977, a c o p y o f s u c h 

a g r e e m e n t h a v i n g b e e n d e l i v e r e d t o S a x e - A r m s t r o n g by The B l u f f s . 

The B l u f f s a n d S a x e - A r m s t r o n g a g r e e t h a t t h e t e r m s o f s u c h a g r e e 

ment s . h a l l be e x t e n d e d t o c o v e r sewage f a c i l i t i e s i n s t a l l e d by 

S a x e - A r m s t r o n g . P u r s u a n t t o t h i s a g r e e m e n t , a n d p u r s u a n t t o t h e 

C i t y ' s h i s t o r i c a l p r a c t i c e , S a x e - A r m s t r o n g s h a l l p a y s u c h p l a n t 

i n v e s t m e n t f e e s a s a r e d e f i n e d i n t h e C i t y o f G r a n d J u n c t i o n Code 

o f O r d n a n c e s , C h a p t e r 25, t o be p a i d a t s u c h t i m e as e a c h r e s i d e n c e 

i s c o n n e c t e d t o t h e Sewer P l a n t o r on o b t a i n i n g a b u i l d i n g p e r m i t 

f o r e a c h r e s i d e n c e , w h i c h p l a n t i n v e s t m e n t f e e amount s h a l l be 

s e t b y t h e C i t y o f G r a n d J u n c t i o n f r o m t i m e t o t i m e a n d be p a y a b l e 

t o t h e C i t y o f G r a n d J u n c t i o n . I n t h e e v e n t S a x e - A r m s t r o n g s h a l l 

s e l l o r a s s i g n t a p s p u r c h a s e d p u r s u a n t t o t h i s a g r e e m e n t , S a x e -

A r m s t r o n g s h a l l p a s s t h e o b l i g a t i o n t o p a y a l l s e w e r p l a n t i n v e s t 

ment f e e s t o s u c h s u c c e s s o r o w n e r s and f u r n i s h t h e m w i t h c o p i e s 

o f t h i s a g r e e m e n t and t h e Sewer S e r v i c e A g r e e m e n t b e t w e e n The 

B l u f f s W e s t , I n c . and t h e C i t y o f G r a n d J u n c t i o n r e f e r e n c e d a b o v e . 

5. H o u s e h o l d Sewer C h a r g e s . E a c h h o u s e h o l d s i t u a t e w i t h i n 

t h e p r o p e r t y d e s c r i b e d on E x h i b i t "A" w h i c h h a s a t a p i n t o t h e 

Sewer P l a n t w i l l p a y a m o n t h l y s e r v i c e c h a r g e t o t h e o p e r a t o r 

I n t h e e v e n t t h e c o n d i t i o n s h e r e i n a b o v e a r e n o t s a t i s f i e d , 
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( w h e t h e r The B l u f f s o r t h e C i t y o f G r a n d J u n c t i o n ) t h e r e o f , w h i c h 

amount s h a l l b e c o l l e c t e d b y t h e o p e r a t o r . S a x e - A r m s t r o n g s h a l l 

p l a c e a c o p y o f t h i s c o n t r a c t o f r e c o r d s u c h a s t o b i n d t h e 

a c r e a g e d e s c r i b e d on E x h i b i t "A" a s a c o v e n a n t r u n n i n g w i t h t h e 

l a n d t o p a y t h e m o n t h l y s e w e r s e r v i c e c h a r g e s a s p r o v i d e d h e r e i n . 

6. O p e r a t i o n C o s t s . I t i s a n t i c i p a t e d t h a t t h e o p e r a t i o n a l 

c o s t s t o t h e o p e r a t o r o f t h e Sewer P l a n t w i l l e x c e e d s e r v i c e f e e 

r e v e n u e s f o r some p e r i o d o f t i m e . T h o s e p e r s o n s , i n c l u d i n g The 

B l u f f s a n d S a x e - A r m s t r o n g , who h o l d t a p s c o m m i t t e d f o r d e v e l o p 

ment p u r p o s e s ( t h o s e s e w e r t a p s w h i c h a r e n o t i n u s e b y a n o c c u p i e d 

s i n g l e f a m i l y r e s i d e n c e o r d e s i g n a t e d f o r s i n g l e f a m i l y r e s i d e n c e 

u n d e r c o n s t r u c t i o n ) s h a l l p a y t h e d i f f e r e n c e b e t w e e n t h e o p e r a 

t i o n a l c o s t s and s e r v i c e f e e s r e c e i v e d by t h e o p e r a t o r i n p r o p o r 

t i o n t o t h e number o f t a p s s o h e l d by them. F o r e x a m p l e , i f a l l 

u s e r s , i n c l u d i n g S a x e - A r m s t r o n g , h e l d 550 t a p s t o t a l , a nd S a x e -

A r m s t r o n g h e l d 150 t a p s , S a x e - A r m s t r o n g w o u l d p a y 22.27% o f s u c h 

c o s t d i f f e r e n c e t o t h e o p e r a t o r . The p a r t i e s a g r e e t h a t t h e 

Sewer P l a n t h a s a c a p a c i t y o f 550 s i n g l e f a m i l y r e s i d e n t i a l s e w e r 

t a p s b a s e d on p l a n n e d e x p a n s i o n a p p r o v a l . 

7. C i t y o f G r a n d J u n c t i o n P l a n t . I t i s a n t i c i p a t e d t h a t 

t h e C i t y o f G r a n d J u n c t i o n w i l l c o n s t r u c t a s e w e r p l a n t f a c i l i t y 

d o w n s t r e a m f r o m t h e Sewer P l a n t a n d t h a t a n i n t e r c e p t o r l i n e w i l l 

be r u n by t h e C i t y o f G r a n d J u n c t i o n i n t o G o a t V7ash t o accommo

d a t e e f f l u e n t g e n e r a t e d w i t h i n t h e d r a i n a g e o f t h e G o a t Wash 

Sewer P l a n t . A t s u c h t i m e a s s u c h l i n e i s a v a i l a b l e i n G o a t 

Wash, u s e o f t h e Sewer P l a n t s h a l l t e r m i n a t e and a l l e f f l u e n t 

s h a l l go d i r e c t l y i n t o s u c h l i n e o f t h e C i t y o f G r a n d J u n c t i o n . 

By t h e p u r c h a s e o f t a p s , S a x e - A r m s t r o n g o b t a i n s no i n t e r e s t i n o r 

r i g h t s t o t h e o w n e r s h i p o f t h e Sewer P l a n t , o r t h e l a n d upon 

w h i c h i t i s s i t e d . A t s u c h t i m e a s s u c h l i n e o f t h e C i t y o f 

G r a n d J u n c t i o n i s a v a i l a b l e , The B l u f f s s h a l l h a v e t h e r i g h t t o 

d i s p o s e o f t h e Sewer P l a n t and r e t a i n a n y p r o c e e d s f r o m s u c h 

p l a n t d i s p o s i t i o n . I n t h e e v e n t S a x e - A r m s t r o n g h a s u n u s e d t a p s 

a t t h e t i m e t h e e f f l u e n t i s d i r e c t e d t o s u c h a l i n e o f t h e C i t y 
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o f G r a n d J u n c t i o n , S a x e - A r m s t r o n g s h a l l be e n t i t l e d t o no r e f u n d 

of amounts p a i d The B l u f f s h e r e u n d e r a n d w i l l n o t be r e l i e v e d o f 

o b l i g a t i o n s t o p a y amounts t o - T h e B l u f f s p u r s u a n t t o t h i s A g r e e 

ment o r t h e N o t e o r Deed o r T r u s t e x e c u t e d c o n t e m p o r a n e o u s l y 

h e r e w i t h . 

8. C h a r a c t e r o f E f f l u e n t . O n l y o r d i n a r y h o u s e h o l d e f f l u e n t 

s h a l l be p l a c e d i n t h e s e w e r l i n e f r o m t h e p r o p e r t y o f S a x e -

A r m s t r o n g t o t h e Sewer P l a n t . The maximum e f f l u e n t p a r a m e t e r s 

s h a l l be e s t a b l i s h e d a t (a) 360 g a l l o n s p e r s i n g l e f a m i l y c o n 

n e c t i o n p e r d a y ; (b) s u s p e n d e d s o l i d s n o t i n e x c e s s o f 280 p.p.m., 

and (c) B.O.D. n o t i n e x c e s s o f 280 p.p.m. I n t h e e v e n t t h a t 

t o x i c o r o t h e r d e l e t e r i o u s m a t e r i a l i s p e r m i t t e d i n t o s u c h l i n e , 

t h e o p e r a t o r o f t h e Sewer P l a n t s h a l l h a v e t h e r i g h t t o s h u t o f f 

a n d d i s c o n t i n u e s e r v i c e t o t h e a r e a s e r v i c e d b y t h e S a x e - A r m s t r o n g 

s e w e r l i n e . S u c h s e w e r l i n e s h a l l n o t be u s e d a s a s t o r m d r a i n , 

o r a s a p l a c e t o d i s c h a r g e i r r i g a t i o n w a t e r , o r w a s t e i r r i g a t i o n 

w a t e r . 

9. The B l u f f s R i g h t o f Tap. The B l u f f s s h a l l h a v e t h e 

r i g h t t o t a p i n t o t h e s e w e r l i n e o f S a x e - A r m s t r o n g w i t h o u t c o s t , 

p r o v i d e d s u c h t a p i s made a t The B l u f f s ' own c o s t a n d e x p e n s e . 

10. R i g h t o f A s s i g n m e n t . Ife i o m u t u a l l y a c k n o w l e d g e d •• t h a t * 

S a x e - A r m s t r o n g h a s s o l d a p o r t i o n o f t h e p r o p e r t y descriJoe/5 o n 

E x h i b i t t o O l d H o m e s t e a d R e a l t y t o g e t h e r w i t h a commiirment o f up 

t o 75 s e w e r t a p s p u r c h a s e d h e r e u n d e r . The B l u f f a ^ n e r e b y c o n s e n t 

t o t h e a s s i g n m e n t b y S a x e - A r m s t r o n g o f i t s e ' f v t i t l e m e n t t o up t o 

75 s e w e r t a p s p u r c h a s e d h e r e u n d e r t o 0>d H o m e s t e a d R e a l t y , a n d , 

i n t u r n , O l d H o m e s t e a d R e a l t y m a y b e l l s u c h t a p s t o b u i l d e r s i n 

c o n n e c t i o n w i t h t h e c o n s t r u c t i o n o f s i n g l e f a m i l y r e s i d e n c e s u p o n 

t h e p o r t i o n o f E x h i b i t V r s o l d t o O l d H o m e s t e a d R e a l t y , o r s e l l 

s u c h t a p s i n c o n n e c t i o n w i t h t h e s a l e o f u n d e v e l o p e d s i n g l e 

f a m i l y r e s i d e n t i a l lot£ f o r e v e n t u a l r e s i d e n t i a l c o n s t r u c t i o n . 

I t i s f u r r i e r m u t u a l l y a c k n o w l e d g e d t h a t S a x e - A r m s t r o n g h a s 

grarr£>e*a a n o p t i o n t o p u r c h a s e a n a d d i t i o n a l 40 a c r e s o f t h e r e a l 

g s r o p o r t y d o o o r i b o d on E x h i b i t "A" t o O l d Homcotoad R e a l t y , fcogcthei-
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w i t h an a d d i t i o n a l commitment o f up t o 75 oowor t a p e p u r o h a o p t 

h e r e u n d e r , r e p r e s e n t i n g t h e b a l a n c e o f s e w e r t a p s t o whjk5h S a x e -

A r m s t r o n g i s e n t i t l e d . I n t h e e v e n t O l d Homestead><Realty s h a l l 

e x e r c i s e s u c h o p t i o n t o p u r c h a s e , The B l u f f s ^ - f t e r e b y c o n s e n t t o 

t h e a s s i g n m e n t by S a x e - A r m s t r o n g o f t h e - ^ e m a i n d e r o f i t s e n t i t l e 

ment o f 75 s e w e r t a p s h e r e u n d e r %fgr§\d. H o m e s t e a d R e a l t y a n d , i n 

t u r n , O l d H o m e s t e a d R e a l t y jjady^se 11 s u c h t a p s t o b u i l d e r s i n 

c o n n e c t i o n w i t h t h e coj»f^truction o f s i n g l e f a m i l y r e s i d e n c e s u p o n 

t h e p o r t i o n o f E ^ f f i b i t "A" r e a l p r o p e r t y s u b j e c t t o t h e o p t i o n t o 

p u r c h a s e t o x o i d H o m e s t e a d R e a l t y , o r s e l l s u c h t a p s i n c o n n e c t i o n 

w i t h t f f e s a l e o f u n d e v e l o p e d s i n g l e f a m i l y r e s i d e n t i a l lots--, f o r 

o n t u a l r o o i d o n t i a l G o n a f e g u c t i o w . H o w e v e r , Jut i s e x p r e s s l y - > 

p r o h i b i t e d v t h a t a n y t a p s p u r c h a s e d h e r e u n d e r b e o t i h e g w i o c a s s i g n e d 

t h a n | a o p r o v i d e d h e r e u n d e r w i t h o u t t h e p r i o r w r i t t e n c o n s e n t o f 

The B l u f f s , a n d , no s e w e r t a p s p u r c h a s e d h e r e u n d e r may b e u s e d 

u p o n p r o p e r t y o t h e r t h a n t h a t w i t h i n t h e p r o p e r t y d e s c r i b e d on 

E x h i b i t "A" a t t a c h e d h e r e t o . P r o v i d e d , h o w e v e r , S a x e - A r m s t r o n g may s e l l * 

1 1 . M o d i f i c a t i o n , A s s i g n m e n t a n d B e n e f i t . E x c e p t a s p r o 

v i d e d a b o v e , t h i s a g r e e m e n t may n o t be m o d i f i e d o r a s s i g n e d 

w i t h o u t t h e p r i o r w r i t t e n c o n s e n t o f b o t h p a r t i e s f i r s t h a d a n d 

o b t a i n e d . F u r t h e r , t h i s a g r e e m e n t s h a l l i n u r e t o t h e b e n e f i t o f 

a n d be b i n d i n g u p o n t h e r e s p e c t i v e p a r t i e s ' s u c c e s s o r s , r e p r e s e n t a 

t i v e s and a s s i g n s . 

I N WITNESS WHEREOF, t h e p a r t i e s s e t t h e i r h a n d s a n d s e a l s 

t h e d a y a n d y e a r f i r s t a b o v e w r i t t e n . 

THE B L U F F S , LTD., A COLORADO 
LI M I T E D PARTNERSHIP 

ATTEST: 

43arolylT""L~ J, B e h r h o r s - t ^ -
A s s i s t a n t S e c r e t a r y 

BY DESTINATION PROPERTIES, INC., 
GENERAL PARTNER-,, ^ , 

D a v i d G. B e h r h o r s t , P r e s i d e n t 

ATT: 

S e c r e t a r y 

MONUMENT LAND DEVELOPMENT CO., INC, 
GENERAL PARTNER 

By 
D e n n i s L. Granum, P r e s i d e n t 

a n d t r a n s f e r i t s r i g h t s t o s e wer t a p s h e r e i n a t t h e r a t e o f 
one t a p p e r s u b d i v i d e d s i n g l e f a m i l y r e s i d e n t i a l l o t i n c o n 
n e c t i o n w i t h t h e p u r c h a s e o f s u c h l o t s t o t h e c o n s u m e r s o r 
b u i l d e r s , n o t t o e x c e e d 5 t a p s p e r b u i l d e r o r c onsumer a t 
a n y one t i m e w i t h o u t p r i o r w r i t t e n c o n s e n t o f The B l u f f s , Lt< 
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ATTEST: 

Deputy C i t y C l e r k /f 

APPROVED: 

THE C I T Y OF GRAND JUNCTION 

By <^7 a^-v^-fo^ 

STATE OF COLORADO 

COUNTY OF MESA 
) s s . 

The f o r e g o i n g Sewer Tap A g r e e m e n t was s u b s c r i b e d a n d s w o r n t o 
i s d a Y o f b e f o r e me t h 

B e h r h o r s t , a s P r e s i d e n t , a n d Gj^o^lyn, L • • ^ ^ b r h p r g t , a s 
S e c r e t a r y , o f D e s t i n a t i o n P r o p e r t i e s , I n c . ̂  a ^ *Geheral 
The B l u f f s , L t d . , a C o l o r a d o L i m i t e d P a r t n e r s h i p . 

1 9 7 9 , b y D a v i d G. 
A s s i s t a n t 
P a r t n e r o f 

W i t n e s s my h a n d a nd o f f i c i a l s e a l . 

My c o m m i s s i o n e x p i r e s : JO^ Sr ~i-

N o t a r y P u b l i c 

STATE OF COLORADO 

COUNTY OF MESA 
) s s . 
) 

The f o r e g o i n g Sewer Tap A g r e e m e n t was s u b s c r i b e d a n d s w o r n t o 
b e f o r e me t h i s 7 d a y of(\ /f^'^S? .-, # 1979 by D e n n i s L. 

AdjjL^t^j, a s S e c r e t a r y , o f Granum, a s P r e s i d e n t , a n d 
Monument L a n d D e v e l o p m e n t C&. , " I n c . , ' a G e n e r a l P a r t n e r o f The 
B l u f f s , L t d . , a C o l o r a d o L i m i t e d P a r t n e r s h i p . 

W i t n e s s my h a n d a n d o f f i c i a l s e a l . 

My c o m m i s s i o n e x p i r e s : 

M n f -arw "D n V* 1 t r~> ' * N o t a r y P u b l i c 

STATE OF COLORADO ) 

COUNTY OF MESA 
) s s , 
) 

The f o r e g o i n g Sewer T a p A g r e e m e n t was s u b s c r i b e d a n d s w o r n 
t o b e f o r e me t h i s £l/ d a y o f h/f/Z^, j 1979 , b y R o b e r t 
R. S a x e . 

W i t n e s s my h a n d a nd o f f i c i a l s e a l . 

My c o m m i s s i o n e x p i r e s : sP^/P*"^ 

N o t a r y P u b l i c 

- 8 -



STATE OF COLORADO ) 
) s s . 

COUNTY OF MESA ) 

The f o r e g o i n g Sewer Tap A g r e e m e n t was s u b s c r i b e d a n d s w o r n 
t o b e f o r e me t h i s j 2 / d a y o f h 4 ^ 1 9 7 9 , by E d w a r d 
A. A r m s t r o n g . / 

W i t n e s s my h a n d a n d o f f i c i a l s e a l . 

My c o m m i s s i o n e x p i r e s : (f~~/$^ 

lA A. 
N o t a r y P u b l i c 

STATE OF COLORADO ) 
) s s . 

COUNTY OF MESA ) 

The f o r e g o i n g Sewer Tap A g r e e m e n t was s u b s c r i b e d a n d s w o r n 
t o b e f o r e me t h i s 9th d a y o f J u l y , 1 9 7 9 , by, 

James E. Wysocki, C i t y Manager , _,t 

o f The C i t y o f G r a n d J u n c t i o n . 

W i t n e s s my h a n d a nd o f f i c i a l s e a l . 

My c o m m i s s i o n e x p i r e s : June 13, 1983 

N o t a r y P u b l i c / 

- 9 -



^ i r . n i l i l ! [ , a t . the East Q^tarLer corner;-, of Section Eighteen (10), Township 

One O ) South, Range. One (1) Vest of the- Ute Mor iclian, thence Sou th 0 ° 14 1 

v-'.c-i: i ' i l l ^ f e c i , to Die .Southeast corner of the North h a l f .of t h e South

e a s t Quarter o f s a i d Section Bight eon (18) , thence North 8 9 ° 5 3 l 3 0 " West 

2629 6 Xcet t o the Southwest corner of the North Half of the Southeast g -

• i a r t c ~ o f s a i d S e c t i o n Eighteen ( I S ) , thence North 0°05' Vest. 1318,3 \Zt Q 
f e e t t o ' t h c Northwest corner of tlie North Half, of the Southeast Q u a r t e r 

art • o f s a i d S e c t i o n Eighteen (18) , thence North S9°44'30" -Vest 1131.2 f e e t ^ 

a l o n g t h e South l i n e o f the Southeast Quarter of the Northwest Q u a r t e r 

o f s a i d S e c t i o n Eighteen (IS) t o the center of the Redlands V a t e r and 

P o . 7 e r company Second L i f t Canal, thence along"center l i n e o f s a i d c a c a i 

N o r t h 39°03 T West 134.15 f e e t , thence North S°42 l West 192.56 f e e t , thence 

N o r t h 2 ° 2 2 T East 10S.17 f e e t , thence North 20°31 r East 228.2*feet, thence 

North 31°07' Vest 341.77 f e e t t o a p o i n t on center l i n e o f F i r s t L i f t • 

Canal, thence a l o n g c e n t e r l i n e o f F i r s t L i f t Canal North 55°2&'_ E a s t 

403.97 f e e t , thence North 65 054' East 442.16 feet to a p o i n t on t h e -North 

l i n e of s a i d Southeast Quarter of t l i e Northwest Quarter, thence a l o n g s a i d 

N o r t h l i n e South 89 D54' East 598.35 f e e t t o the Northeast c o r n e r o f the 

Southeast Quarter o f t h e Northwest Q u a r t e r t h e n c e North 22"00 r West' 361.4 

" f e e t t o t h e c e n t e r of s a i d F i r s t L i f t Canal, thence a l o n g c e n t e r l i n e of-

s a i d c a n a l North 49*01' East 56.08 f e e t , thence North 22°05< E a s t 153.96 
South , ,. . . * 

f e e t t o t h e South boundary d f / E a s t e r H i l l S u b d i v i s i o n , thence a l o n g " s a i d 

boundary South 5S°30« East 246.83 f e e t , thence South 31°56' E a s t 329 f e e t 

t h e n c e South 5°43» West 68,1 f e e t , thence South 7°13' West 230.3 f e e t , 

t h e n c e South 67*57' E a s t 165 f e e t , thence South 74°15< East-130,1 f e e t , . 

t h e n c e North 44°27» E a s t 866.2 f e e t , thence North 40°51 T E a s t 91,6 f e e t , ' " 

t h e n c e l e a v i n g s a i d boundary South 49 o09' East 200 f e e t , thence South 76c' 

04' East 149,86 f e e t , thence North 21*45' East 102.82 f e e t , thence North 

40 c51' E a s t 1S5 f e e t t o a p o i n t on t h e South r i g h t of way l i n e o f t h e -

County Road .(South Broadway), t h e n c e along South l i n e • S o u t h 49°09» E a s t 

592.5 f e e t t o a j->oint on the North l i n o of S o u t h Half of the No r t h e a s t 

(Continued on n e x t p a g e ) . 

E X h i H I T * 
Pat je 1 
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Q u a r t e r o f s a i d S e c t i o n E i g h t e e n ( 1 8 ) , t h e n c e a l o n g s a i d N o r t h l i n e 

S o u t h 89°38' E a s t 512.32 f e e t t o t h e N o r t h e a s t c o r n e r o f s a i d S o u t h H a l f 

o f t h e N o r t h e a s t Q u a r t e r , t h e n c e S o u t h 0°22' West 1320.22 f e e t t o t h e 

E a s t Q u a r t e r c o r n e r o f s a i d S e c t i o n E i g h t e e n (18), t h e p l a c e o f b e g i n n i n 

E X C E P T t r a c t a s d e s c r i b e d i n W a r r a n t y D e e d r e c o r d e d i n B o o k 89 6 o n 

P a g e 392. ' 

E X C E P T e a s e m e n t t o t h e U t e W a t e r C o n s e r v a n c y D i s t r i c t a s d e s c r i b e d i n 

d o c u m e n t r e c o r d e d i n B o o k 851 o n P a g e 251; 

AND E X C E P T t r a c t d e e d e d t o C o u n t y o f M e s a , S t a t e o f C o l o r a d o a s 

d e s c r i b e d i n Q u i t C l a i m D e e d r e c o r d e d i n B o o k 940 o n P a g e 201. 

E X C E P T f o r C o u n t y R o a d r i g h t s o f way a l o n g E a s t l i n e a n d 
t h r o u g h NE p a r t o f s a i d S%NE%, a n d a l s o s u b j e c t t o a 20 f o o t 
w i d e e a s e m e n t l y i n g a d j a c e n t t o a b o v e d e s c r i b e d c e n t e r l i n e s 
o f F i r s t a n d S e c o n d L i f t C a n a l s . TOGETHER WITH a u t i l i t y a n d 
r i g h t o f way e a s e m e n t o v e r t h e f o l l o w i n g d e s c r i b e d p r o p e r t y ; 
B e g i n n i n g a t a p o i n t o n t h e s o u t h e r l y r i g h t o f way o f E a s t e r 
H i l l D r i v e b e i n g N o r t h 40°36' V.'est 2,163.31 f e e t a n d S o u t h 
40°51' W e s t 15.60 f e e t f r o m t h e E % c o r n e r ' o f S e c t i o n 18, 

• T o w n s h i p 1 S o u t h , R a nge 1 W e s t , U.M., t h e n c e S o u t h 40°51' 
W e s t 37.02 f e e t ; t h e n c e S o u t h 03°09' West 85.86 f e e t , t h e n c e 
S o u t h 22°40' E a s t 64.50 f e e t ; t h e n c e S o u t h 66°39' E a s t 64.03 
f e e t ; t h e n c e N o r t h 73°08' E a s t 17.86 f e e t ; t h e n c e N o r t h • 
28°16' W e s t 20.40 f e e t ; t h e n c e S o u t h 73°08' W e s t 6.51 f e e t ; ' 
t h e n c e N o r t h 66°39' W e s t 48.64 f e e t ; t h e n c e N o r t h 22°40' • ' • 
W e s t 50.91 f e e t ; t h e n c e N o r t h Q3°09' E a s t 111.49 f e e t t o t h e • 
p o i n t o f b e g i n n i n g . AND EXCEPT f o r p i p e l i n e e a s e m e n t o v e r 
t h e f o l l o w i n g d e s c r i b e d p r o p e r t y : 

B e g i n n i n g a t t h e NE c o r n e r o f t h e SÊ NW%., S e c t i o n 18, 
T o w n s h i p 1 S o u t h , R a n g e 1 W e s t , U t e M e r i d i a n , r u n n i n g 
t h e n c e N o r t h 22°00' W e s t 361.43 f e e t , t o t h e c e n t e r o f t h e 
R e d l a n d s W a t e r a n d P o w e r Company F i r s t L i f t C a n a l , t h e n c e 
a l o n g t h e c e n t e r l i n e o f s a i d c a n a l N o r t h 49°01' E a s t 63 
f e e t , t h e n c e E a s t e r l y 2 f e e t more o r l e s s t o a 6 i n c h p i p e 
i n c a n a l w a l l f o r p o i n t o f b e g i n n i n g o f e a s e m e n t ; 

E x t e n d i n g e a s t e r l y f r o m s a i d p o i n t o f b e g i n n i n g a l o n g a 6 
i n c h p i p e 32 f e e t t o a s e t t l i n g p i t w i t h a p p r o x i m t e o v e r a l l 
d i m e n s i o n s o f 70 f e e t b y 70 f e e t , a n d w i t h a pump h o u s e a n d 
pump l o c a t e d n e a r t h e SW c o r n e r o f s a i d s e t t l i n g p i t ; 



( 
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Eun r . i r . g i r o m s a i d pump h o u s e a l o n g a A i n c h w a t e r l i n e S o u t h 
2 5 = E a s t 153 f e e t t o a p o i n t , t h e n c e S o u t h 12° E a s t 143 f e e t 
t o a p o i n t , t h e n c e S o u t h 5° E a s t 93 fee:; t o a p o i n t , t h e n c e 
S.ouzh 3° VJest 141 f e e t t o a s t e e l s t o r a g e t a n k 18 f e e t i n 
d i a m e t e r ; a n d e x t e n d i n g f r o m t h e NE c o r n e r o f s a i d w a t e r 
t a n k N o r t h 55° E a s t 295 f e e t a l o n g a 6 i n c h p i p e t o w h e r e 
s a i d p i p e i n t e r s e c t s t h e VJest l i n e o f E a s t e r K i l l D r i v e . 

T h e a r e a o f s a i d e a s e m e n t s h a l l e x t e n d 10 f e e t o n e a c h s i d e 
o f s a i d w a t e r l i n e s , 35 f e e t a r o u n d t h e e x t e r i o r o f s a i d 
s e t t l i n g p i t a n d 30 f e e t a r o u n d t h e e x t e r i o r o f . s a i d w a t e r 
s t o r a g e t a n k . 

AND EXCEPT f o r a n e a s e m e n t f o r a c c e s s o v e r t h e f o l l o w i n g 
d e s c r i b e d p r o p e r t y : 

E a s e m e n t 20 f e e t i n w i d t h , e x t e n d i n g f r o m s a i d w a t e r s t o r a g e 
t a n k t o t h e S o u t h l i n e o f E a s t e r H i l l D r i v e ; 

AND EXCEPT f o r a n e a s e m e n t f o r P o w e r P o l e s o v e r t h e f o l l o v i n 
d e s c r i b e d p r o p e r t y : 

E a s e m e n t 15 f e e t o n e a c h s i d e o f t h e P u b l i c S e r v i c e C ompany 
o f C o l o r a d o p o w e r l i n e p r e s e n t l y i n s t a l l e d f o r d e l i v e r i n g 
p o w e r t o s a i d pump h o u s e . 



SEWER TAP AGREEMENT 

THIS AGREEMENT i s made and e n t e r e d i n t o as o f t h e 
day o f , 1981, by and b e t w e e n THE BLUFFS, LTD., 
a C o l o r a d o l i m i t e d p a r t n e r s h i p , h e r e i n a f t e r r e f e r r e d t o as "The 
B l u f f s " , and STEVEN E. ALLEN and ROY W. NESS, h e r e i n a f t e r 
r e f e r r e d t o as " A l l e n / N e s s " . 

W I T N E S S E T H : 
WHEREAS, The B l u f f s h ave c o n s t r u c t e d a s e wer p l a n t f a c i l i t y 

a p p r o v e d f o r 246,000 g a l l o n s p e r day c o n t a c t s t a b i l i z a t i o n w a s t e 
w a t e r t r e a t m e n t p l a n t ( h e r e i n a f t e r t h e "Sewer P l a n t " ) t h e Sewer 
P l a n t b e i n g s i t u a t e i n G o a t Wash i n t h e S o u t h e a s t Q u a r t e r , S e c t i o n 
7, T o w n s h i p One S o u t h , Range One West, Ut e M e r i d i a n , Mesa C o u n t y , 
C o l o r a d o ; 

WHEREAS, A l l e n / N e s s owns r e a l p r o p e r t y w h i c h c a n be s e r v e d 
by t h e Sewer P l a n t , w h i c h p r o p e r t y i s d e s c r i b e d on E x h i b i t "A" 
a t t a c h e d h e r e t o a n d i n c o r p o r a t e d h e r e i n by r e f e r e n c e ; and 

WHEREAS, A l l e n / N e s s h a s a g r e e d t o pay t o The B l u f f s t h e sum 
o f $27,000 f o r t h e r i g h t t o make c e r t a i n u s a g e o f t h e Sewer P l a n t 
upon t h e t e r m s a n d c o n d i t i o n s h e r e i n a f t e r s e t f o r t h . 

HOW, THEREFORE, i n c o n s i d e r a t i o n o f t h e p r e m i s e s and m u t u a l 
c o v e n a n t s h e r e i n a f t e r c o n t a i n e d , i t i s m u t u a l l y a g r e e d as f o l l o w s : 

1. P u r c h a s e o f Sewer T a p s . 
A. A g r e e m e n t . The B l u f f s a g r e e s t o s e l l and A l l e n / N e s s 

a g r e e s t o p u r c h a s e 18 s i n g l e f a m i l y r e s i d e n t i a l s e w er t a p s 
t o s e r v i c e 18 s i n g l e f a m i l y r e s i d e n c e s t o be c o n s t r u c t e d on 
t h e p r o p e r t y o f A l l e n / N e s s d e s c r i b e d on E x h i b i t "A". 

B. l P u r c h a s e P r i c e a n d Payment, The p u r c h a s e p r i c e 
s h a l l be $27,000. i f p r o p e r t y i s r e z o n e d t o a c c o m o d a t e 18 
d w e l l i n g u n i t s by J u n e 15, 1982. $10,000 p a i d upon t h e 
e x e c u t i o n h e r e o f , a n d t h e b a l a n c e o f $17,000 t o be p a i d by 
A l l e n / M e s s t o The B l u f f s a c c o r d i n g t o t h e P r o m i s s o r y N o t e 
s e c u r e d by a Deed o f T r u s t e x e c u t e d c o n t e m p o r a n e o u s l y h e r e 
w i t h . 

B. 2 P u r c h a s e P r i c e and Payment A l t e r n a t e . I f p r o p e r t y 
has n o t b e e n r e z o n e d t o a c c o m o d a t e 18 d w e l l i n g u n i t s by 
J u n e 15, 1982, t h e n t h e p u r c h a s e p r i c e and P r o m i s s o r y N o t e 
s h a l l be r e d u c e d by $1500 by e a c h l o t n o t so a p p r o v e d . I n 
any e v e n t , t h e minimum p u r c h a s e p r i c e s h a l l be $18,000. 

C. I s s u a n c e o f Tans. The B l u f f s s h a l l i s s u e t o 
ii 

A l l e n / N e s s one t a p f o r e a c h $1,500 p a i d a g a i n s t t h e p r i n 
c i p a l b a l a n c e due, a l l p r e p a y m e n t s o f p r i n c i p a l and s c h e d u l e d 
p r i n c i p a l i n s t a l l m e n t s b e i n g c r e d i t e d t o w a r d s A l l e n / N e s s 
e n t i t l e m e n t t o s e w e r t a p s . P r o m p t l y upon t h e p a y m e n t s o f 
p r i n c i p a l p r o v i d e d h e r e i n , The B l u f f s s h a l l i s s u e t o A l i e n / 
Mess a w r i t t e n r e c e i p t o r o t h e r document c u s t o m a r i l y u s e d by 



The B l u f f s t o e v i d e n c e payment f o r and t i t l e t o s u c h 
s e w e r t a p s on b e h a l f o f A l l e n / N e s s , and f u r t h e r t o e n a b l e 
A l l e n / N e s s t o pay any C i t y o f G r a n d J u n c t i o n p l a n t i n v e s t 
ment f e e s as r e q u i r e d , d e f i n e d i n C i t y o f G r a n d J u n c t i o n 
Code o f O r d i n a n c e s , C h a p t e r 25. 

D. D e f a u l t i n Payment. I n t h e e v e n t o f a d e f a u l t 
i n payment p u r s u a n t t o t h e P r o m i s s o r y N o t e o r Deed o f 
T r u s t e x e c u t e d c o n t e m p o r a n e o u s l y h e r e w i t h , The B l u f f s 
s h a l l g i v e A l l e n / N e s s n o t i c e o f s u c h d e f a u l t w i t h i n t e n 
(10) days o f t h e o c c u r r e n c e o f t h e same, and A l l e n / N e s s 
s h a l l h ave t w e n t y (20) days a f t e r n o t i c e o f s u c h d e f a u l t 
i n w h i c h t o c u r e t h e same. I n t h e e v e n t A l l e n / N e s s f a i l s 
t o c u r e t h e d e f a u l t as p r o v i d e d h e r e i n , The B l u f f s ' o b l i 
g a t i o n t o commit t a p s ( i . e . , h o l d t h e r e m a i n i n g t a p s 
c o m m i t t e d h e r e u n d e r a v a i l a b l e f o r c o n t i n u e d p u r c h a s e by 
A l l e n / N e s s ) s h a l l be h e l d i n a b e y a n c e p u r s u a n t t o t h e t e r m s 
and p r o v i s i o n s o f t h i s S u b p a r a g r a p h D. I n t h e e v e n t The 
B l u f f s e l e c t s t o f o r e c l o s e upon t h e r e a l p r o p e r t y d e s c r i b e d 
i n t h e Deed o f T r u s t o n l y ( i . e . does n o t s e e k p e r s o n a l 
j u d g m e n t a g a i n s t A l l e n / N e s s ) , t a p s c o m m i t t e d h e r e u n d e r s h a l l 
be h e l d i n a b e y a n c e u n t i l s u c h t i m e as t h e P u b l i c T r u s t e e 
o r o t h e r o f f i c i a l o f f i c e r ' s s a l e o c c u r s . I f t h e p r o c e e d s 
r e c e i v e d on s a l e a r e i n s u f f i c i e n t t o pay t h e b a l a n c e o f t h e 
n o t e i n f u l l , The B l u f f s may e l e c t t o e i t h e r r e f u n d t o 
A l l e n / N e s s a l l m o n i e s r e c e i v e d f r o m t h e f o r e c l o s u r e s a l e , 
l e s s c o s t s a n d e x p e n s e s i n c u r r e d f o r t h e same i n c l u d i n g a 
r e a s o n a b l e a t t o r n e y ' s f e e , and t e r m i n a t e t h e i r o b l i g a t i o n 
t o s e l l f u r t h e r t a p s t o A l l e n / N e s s o r , i n t h e a l t e r n a t i v e , 
The B l u f f s may r e t a i n t h e p r o c e e d s on f o r e c l o s u r e and c o n 
t i n u e e f f o r t s t o c o l l e c t r e m a i n i n g amounts due, i n w h i c h 
l a t t e r e v e n t The B l u f f s ' o b l i g a t i o n t o commit sewer t a p s 
s h a l l r e m a i n i n f u l l f o r c e and e f f e c t . I n t h e e v e n t , how
e v e r , The B l u f f s e l e c t s t o s e e k e n f o r c e m e n t o f t h e P r o m i s s o r y 
N o t e i n f u l l a g a i n s t A l l e n / N e s s , e i t h e r i n t h e f o r m o f a 
d e f i c i e n c y j u d g m e n t upon f o r e c l o s u r e s a l e , o r i n t h e f o r m 
o f a s u i t upon P r o m i s s o r y N o t e , The B l u f f s ' o b l i g a t i o n t o 
commit t a p s h e r e u n d e r s h a l l r e m a i n i n f u l l f o r c e and e f f e c t 
u n d i s t u r b e d by t h e d e f a u l t o f A l l e n / N e s s , and A l l e n / N e s s 
s h a l l r e c e i v e i s s u a n c e o f s e wer t a p s upon payment o f amounts 
a p p l i e d a g a i n s t p r i n c i p a l b a l a n c e a t t h e same r a t e as p r o 
v i d e d i n S u b p a r a g r a p h C h e r e o f . 

2. I n s t a l l a t i o n o f T r u n k L i n e . A l l e n / N e s s s h a l l r u n a 
t r u n k s e w e r l i n e f r o m i t s p r o p e r t y d e s c r i b e d on E x h i b i t "A" t o 
t h e n e a r e s t c o l l e c t o r m a n h o l e a t i t s s o l e c o s t and e x p e n s e . Any 
d i s r u p t i o n o r r e p a i r o f pavement a n d / o r l a n d s c a p i n g w o u l d a l s o be 
t h e s o l e c o s t a n d e x p e n s e o f A l l e n / N e s s . The s e w e r t r u n k l i n e s h a l l 
be c o n s t r u c t e d i n a c c o r d a n c e w i t h p l a n s and s p e c i f i c a t i o n s t o be 
f u r n i s h e d t o and a p p r o v e d by t h e C i t y o f G r a n d J u n c t i o n and w i l l be 
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s u b j e c t t o t h e C i t y o f G r a n d J u n c t i o n ' s i n s p e c t i o n u p o n c o m p l e t i o n 
o f c o n s t r u c t i o n . N o t w i t h s t a n d i n g t h e f o r e g o i n g , s u c h l i n e w i l l be 
c o n s t r u c t e d o f s u c h m a t e r i a l s and i n s t a l l e d i n s u c h a manner t h a t 
s u c h l i n e w i l l meet a l l C i t y o f G r a n d J u n c t i o n , Mesa C o u n t y and 
S t a t e o f C o l o r a d o ' s s p e c i f i c a t i o n s . A r e g i s t e r e d e n g i n e e r s e l e c t e d 
by a n d a t t h e s o l e e x p e n s e o f A l l e n / N e s s w i l l p r o v i d e i n s p e c t i o n 
d u r i n g c o n s t r u c t i o n a n d c e r t i f y t o t h e C i t y o f G r a n d J u n c t i o n t h a t 
s u c h l i n e was c o n s t r u c t e d a c c o r d i n g t o t h e a p p r o v e d p l a n s a n d t h a t 
t h e l i n e m eets t h e s p e c i f i c a t i o n s o f t h e C i t y o f G r a n d J u n c t i o n . 
A f t e r c o n s t r u c t i o n , "as b u i l t " p l a n s and d r a w i n g s t h e r e o f s h a l l be 
d e l i v e r e d by A l l e n / N e s s t o t h e C i t y o f G r a n d J u n c t i o n and t o The 
B l u f f s on M y l a r r e p r o d u c a b l e m a t e r i a l . 

3. C o n d i t i o n s o f A g r e e m e n t , I t s h a l l be a c o n d i t i o n o f t h i s 
A g r e e m e n t t h a t : 

A. The a p p r o p r i a t e o f f i c e r o f t h e C i t y o f G r a n d J u n c t i o n 
a p p r o v e t h i s A g r e e m e n t on o r b e f o r e December 3, 19 81, 

I n t h e e v e n t t h e c o n d i t i o n s h e r e i n a b o v e a r e n o t s a t i s f i e d , The 
B l u f f s s h a l l r e t u r n a l l c o n s i d e r a t i o n p a i d by A l l e n / N e s s t o The 
B l u f f s , a nd t h i s c o n t r a c t s h a l l be n u l l a nd v o i d and o f no f u r t h e r 
l e g a l f o r c e o r e f f e c t . 

4. P l a n t I n v e s t m e n t F e e s . I t i s a n t i c i p a t e d t h a t t h e C i t y 
o f G r a n d J u n c t i o n w i l l o p e r a t e t h e Sewer P l a n t p u r s u a n t t o a 
Sewer S e r v i c e A g r e e m e n t t h a t The B l u f f s West, I n c . e n t e r e d i n t o 
w i t h t h e C i t y o f G r a n d J u n c t i o n d a t e d F e b r u a r y 17, 1977, a c o p y 
o f s u c h a g r e e m e n t h a v i n g b e e n d e l i v e r e d t o A l l e n / N e s s by The B l u f f s . 
The B l u f f s a n d A l l e n / N e s s a g r e e t h a t t h e t e r m s o f s u c h a g r e e m e n t 
s h a l l be e x t e n d e d t o c o v e r sewage f a c i l i t i e s i n s t a l l e d b y A l l e n / N e s s 
P u r s u a n t t o t h i s a g r e e m e n t , a n d p u r s u a n t t o t h e C i t y ' s h i s t o r i c a l 
p r a c t i c e , A l l e n / N e s s s h a l l p a y s u c h p l a n t i n v e s t m e n t f e e s as a r e 
d e f i n e d i n t h e C i t y o f G r a n d J u n c t i o n Code o f O r d i n a n c e s , C h a p t e r 
25, t o be p a i d upon o b t a i n i n g a b u i l d i n g p e r m i t f o r e a c h r e s i d e n c e , 
w h i c h p l a n t i n v e s t m e n t f e e amount s h a l l be s e t by t h e C i t y o f 
G r a n d J u n c t i o n f r o m t i m e t o t i m e and be p a y a b l e t o t h e C i t y o f 
G r a n d J u n c t i o n . I n t h e e v e n t A l l e n / N e s s s h a l l s e l l o r a s s i g n t a p s 
p u r c h a s e d p u r s u a n t t o t h i s a g r e e m e n t , A l l e n / N e s s s h a l l p a s s t h e 
o b l i g a t i o n t o p a y a l l s e w e r p l a n t i n v e s t m e n t f e e s t o s u c h s u c c e s s o r 
o wners and f u r n i s h them w i t h c o p i e s o f t h i s a g r e e m e n t and t h e Sewer 
S e r v i c e A g r e e m e n t b e t w e e n The B l u f f s West, I n c . a n d t h e C i t y o f 
G r a n d J u n c t i o n r e f e r e n c e d a b o v e . 

5. H o u s e h o l d Sewer C h a r g e s , E a c h h o u s e h o l d s i t u a t e w i t h i n 
t h e p r o p e r t y d e s c r i b e d on E x h i b i t "A" w h i c h h a s a t a p i n t o t h e 
Sewer P l a n t w i l l p a y a m o n t h l y s e r v i c e c h a r g e t o t h e o p e r a t o r 
( w h e t h e r The B l u f f s o r t h e C i t y o f G r a n d J u n c t i o n ) t h e r e o f , w h i c h 
amount s h a l l b e c o l l e c t e d by t h e o p e r a t o r . A l l e n / N e s s s h a l l p l a c e 
a c o p y o f t h i s c o n t r a c t o f r e c o r d s u c h as t o b i n d t h e a c r e a g e de
s c r i b e d on E x h i b i t "A" as a c o v e n a n t r u n n i n g w i t h t h e l a n d t o pay 
t h e m o n t h l y s e w e r s e r v i c e c h a r g e s as p r o v i d e d h e r e i n . 
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6. O p e r a t i o n C o s t s . I t i s a n t i c i p a t e d t h a t t h e o p e r a 
t i o n a l c o s t s t o t h e o p e r a t o r o f t h e Sewer P l a n t w i l l e x c e e d 
s e r v i c e f e e r e v e n u e s f o r some p e r i o d o f t i m e . Those p e r s o n s , 
i n c l u d i n g The B l u f f s and A l l e n / N e s s , who h o l d t a p s c o m m i t t e d 
f o r d e v e l o p m e n t p u r p o s e s ( t h o s e s e wer t a p s w h i c h a r e n o t i n 
use by an o c c u p i e d s i n g l e f a m i l y r e s i d e n c e o r d e s i g n a t e d f o r 
s i n g l e f a m i l y r e s i d e n c e u n d e r c o n s t r u c t i o n ) s h a l l pay t h e 
d i f f e r e n c e b e t w e e n t h e o p e r a t i o n a l c o s t s and s e r v i c e f e e s r e 
c e i v e d by t h e o p e r a t o r i n p r o p o r t i o n t o t h e number o f t a p s so 
h e l d by them. F o r e x a m p l e , i f a l l u s e r s , i n c l u d i n g A l l e n / N e s s , 
h e l d 730 t a p s t o t a l , and A l l e n / N e s s h e l d 18 t a p s , A l l e n / N e s s 
w o u l d p a y 2.46% o f s u c h c o s t d i f f e r e n c e t o t h e o p e r a t o r . 

7. C i t y o f G r a n d J u n c t i o n P l a n t . I t i s a n t i c i p a t e d t h a t 
t h e C i t y o f G r a n d J u n c t i o n w i l l c o n s t r u c t a sewer p l a n t f a c i l i t y 
d o w n s t r e a m f r o m t h e Sewer P l a n t and t h a t an i n t e r c e p t o r l i n e 
w i l l be r u n by t h e C i t y o f G r a n d J u n c t i o n i n t o Goat Wash t o 
accommodate e f f l u e n t g e n e r a t e d w i t h i n t h e d r a i n a g e o f t h e Goat 
Wash Sewer P l a n t . A t s u c h t i m e as s u c h l i n e i s a v a i l a b l e i n 
G o a t Wash, us e o f t h e Sewer P l a n t s h a l l t e r m i n a t e and a l l 
e f f l u e n t s h a l l go d i r e c t l y i n t o s u c h l i n e o f t h e C i t y o f G r a n d 
J u n c t i o n . By t h e p u r c h a s e o f t a p s , A l l e n / N e s s o b t a i n s no 
i n t e r e s t i n o r r i g h t s t o t h e o w n e r s h i p o f t h e Sewer P l a n t , o r 
t h e l a n d upon w h i c h i t i s s i t e d . A t s u c h t i m e as s u c h l i n e o f 
t h e C i t y o f G r a n d J u n c t i o n i s a v a i l a b l e , The B l u f f s s h a l l h ave 
t h e r i g h t t o d i s p o s e o f t h e Sewer P l a n t and r e t a i n any p r o c e e d s 
f r o m s u c h p l a n t d i s p o s i t i o n . I n t h e e v e n t A l l e n / N e s s has u n u s e d 
t a p s a t t h e t i m e t h e e f f l u e n t i s d i r e c t e d t o s u c h a l i n e o f t h e 
C i t y o f G r a n d J u n c t i o n , A l l e n / N e s s s h a l l be e n t i t l e d t o no r e f u n d 
o f amounts p a i d The B l u f f s h e r e u n d e r and w i l l n o t be r e l i e v e d o f 
o b l i g a t i o n s t o p a y amounts t o The B l u f f s p u r s u a n t t o t h i s A g r e e 
ment o r t h e N o t e o r Deed o f T r u s t e x e c u t e d c o n t e m p o r a n e o u s l y 
h e r e w i t h . 

8. C h a r a c t e r o f E f f l u e n t . O n l y o r d i n a r y h o u s e h o l d e f f l u e n t 
s h a l l be p l a c e d i n t h e s e w e r l i n e f r o m t h e p r o p e r t y o f A l l e n / M e s s 
t o t h e Sewer P l a n t . The maximum e f f l u e n t p a r a m e t e r s s h a l l be 
e s t a b l i s h e d a t (a) 360 g a l l o n s p e r s i n g l e f a m i l y c o n n e c t i o n p e r 
day; (b) s u s p e n d e d s o l i d s n o t i n e x c e s s o f 280 p.p.m., and ( c ) 
B.O.D. n o t i n e x c e s s o f 280 p.p.m. I n t h e e v e n t t h a t t o x i c o r 
o t h e r d e l e t e r i o u s m a t e r i a l i s p e r m i t t e d i n t o s u c h l i n e , t h e 
o p e r a t o r o f t h e Sewer P l a n t s h a l l have t h e r i g h t t o s h u t o f f and 
d i s c o n t i n u e s e r v i c e t o t h e a r e a s e r v i c e d by t h e A l l e n / N e s s s e w e r 
l i n e . S u c h s e w e r l i n e s h a l l n o t be u s e d as a s t o r m d r a i n , o r as 
a p l a c e t o d i s c h a r g e i r r i g a t i o n w a t e r , o r w a s t e i r r i g a t i o n w a t e r . 

9. The B l u f f s R i g h t o f Tap. The B l u f f s s h a l l h a v e t h e 
r i g h t t o t a p i n t o t h e s e w e r l i n e o f A l l e n / N e s s w i t h o u t c o s t , p r o 
v i d e d s u c h t a p i s made a t The B l u f f s ' own c o s t and e x p e n s e . 
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10. R i g h t o f A s s i g n m e n t . I t i s e x p r e s s l y p r o h i b i t e d 
t h a t any t a p s p u r c h a s e d h e r e u n d e r be a s s i g n e d w i t h o u t p r i o r 
w r i t t e n c o n s e n t o f The B l u f f s , s u c h w r i t t e n c o n s e n t s h a l l n o t 
be u n r e a s o n a b l y w i t h h e l d , and no sewer t a n s p u r c h a s e d h e r e 
u n d e r may be u s e d upon p r o p e r t y o t h e r t h a n t h a t w i t h i n t h e 
p r o p e r t y d e s c r i b e d on E x h i b i t "A" a t t a c h e d h e r e t o . P r o v i d e d , 
h o w e v e r , A l l e n / N e s s may s e l l and t r a n s f e r i t s r i g h t s t o sewer 
t a p s h e r e i n a t t h e r a t e o f one t a p p e r s u b d i v i d e d s i n g l e 
f a m i l y r e s i d e n t i a l l o t i n c o n n e c t i o n w i t h t h e p u r c h a s e o f s u c h 
l o t s t o c o n s u m e r s o r b u i l d e r s . 

11. N o t i c e s . Any n o t i c e s r e q u i r e d h e r e i n b e t w e e n t h e 
p a r t i e s may be d e l i v e r e d i n p e r s o n t o The B l u f f s , L t d . , o r 
m a i l e d by c e r t i f i e d m a i l t o The B l u f f s , L t d . , a t 825 Rood A v e n u e , 
G r a n d J u n c t i o n , C o l o r a d o 81501. N o t i c e t o A l l e n / N e s s u n d e r t h e 
t e r m s h e r e o f s h a l l be i n w r i t i n g and may be d e l i v e r e d i n p e r s o n 
t o them o r may be m a i l e d by c e r t i f i e d m a i l t o S t e v e A l l e n o r 
Roy Ness a t 2150 A p p l e C o u r t , G r a n d J u n c t i o n , C o l o r a d o 81501. 
E i t h e r p a r t y s h a l l h a v e t h e r i g h t t o d e s i g n a t e , i n w r i t i n g , a 
d i f f e r e n t a d d r e s s t o w h i c h n o t i c e i s t o be m a i l e d . 

12. M o d i f i c a t i o n , A s s i g n m e n t and B e n e f i t , E x c e p t as p r o 
v i d e d a b o v e , t h i s A g r e e m e n t may n o t be m o d i f i e d o r a s s i g n e d 
w i t h o u t t h e p r i o r w r i t t e n c o n s e n t o f b o t h p a r t i e s f i r s t h a d 
a n d o b t a i n e d , s u c h w r i t t e n c o n s e n t s h a l l n o t be u n r e a s o n a b l y 
w i t h h e l d . T h i s A g r e e m e n t s h a l l i n u r e t o t h e b e n e f i t o f and be 
b i n d i n g upon t h e r e s p e c t i v e p a r t i e s , t h e i r p e r s o n a l r e p r e s e n t a 
t i v e s , h e i r s , s u c c e s s o r s and a s s i g n s . 

I N WITNESS WHEREOF, t h e p a r t i e s s e t t h e i r h a n d s and s e a l s 
t h e day a n d y e a r f i r s t a b o v e w r i t t e n . 

THE BLUFFS, LTD., A COLORADO 
LIMITED PARTNERSHIP 

ATTEST: 
BY DESTINATION PROPERTIES, INC. 
GENERAL PARTNER 

D a v i d G~. B e h r h o r s t , P r e s i d e n t 

ATTEST: MONUMENT LAND DEVELOPMENT CO., INC. 
GENERAL PARTNER 

By 
D e n n i s L. Granum, 
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ATTEST: 

LL 

ROY VA NFvSS 

APPROVED: 

THE CITY OF GRAMD JUNCTION 

By 

STATE OF COLORADO ) 
) s s . 

COUNTY OF MESA ) 

The f o r e g o i n g Sewer Tap A g r e e m e n t was s u b s c r i b e d and s w o r n 
t o b e f o r e me t h i s ^fJ'u~ day o f dc'^cA>^-^- 1981, by D a v i d 
G, B e h r h o r s t , as P r e s i d e n t , a n d WiTey D. S n o d g r a s s , as A s s i s t a n t 
S e c r e t a r y , o f D e s t i n a t i o n P r o p e r t i e s , I n c . , a G e n e r a l P a r t n e r o f 
The B l u f f s , L t d . , a C o l o r a d o L i m i t e d P a r t n e r s h i p . 

W i t n e s s my ha n d a nd o f f i c i a l s e a l . 
My c o m m i s s i o n e x p i r e s : -Jt a-

N o t a r y P u b l i c 

STATE OF COLORADO ) 
) 

COUNTY OF MESA ) 
ss 

The f o r e g o i n g Sewer Tap A g r e e m e n t was s u b s c r i b e d and s w o r n 
t o b e f o r e me t h i s pp ̂  day o f $jf,j~/.ui\J . 1981 by D e n n i s 
L. Granum, as P r e s i d e n t , and £jA /.yV . jtuA^t . . as 
S e c r e t a r y , o f Monument L a n d D e v e l o p m e n t Co., I h c . , a G e n e r a l 
P a r t n e r o f The B l u f f s , L t d , , a C o l o r a d o L i m i t e d P a r t n e r s h i p . 

W i t n e s s my h a n d and o f f i c i a l s e a l . 
My c o m m i s s i o n e x p i r e s : My COillilli-iSiCPi 2X[ 

N o t a r y P u b l i c 

STATE OF COLORADO ) 
) 

COUNTY OF MESA ) 
s s . 

The f o r e g o i n g Sewer Tap A g r e e m e n t was s u b s c r i b e d a n d swo r n 
t o b e f o r e me t h i s day o f _M!J^JiM^ - 1 9 8 1 - b Y 
S t e v e n E. A l l e n a n ? Roy W, N e s s . 

W i t n e s s my ha n d and o f f i c i a l s e a l . 
My c o m m i s s i o n e x p i r e s : 

N o t a r y P u b l i c 
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STATE OF COLORADO ) 
) s s . 

COUNTY OF MESA ) 

The f o r e g o i n g Sewer Tap A g r e e m e n t was s u b s c r i b e d and s w o r n 
day o f ^ ^ ^ 2 ^ 

n. The u i 

W i t n e s s my h a n d a nd o f f i c i a l s e a l 
My c o m m i s s i o n e x p i r e s : y^^^AyA',^& 

N o t a r y P u b l i c 
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E X H I B I T "A" 

B e g i n n i n g a t a p o i n t t h a t i s N o r t h 00°28'40" West 1947.24 f e e t 
a n d E a s t 800 f e e t f r o m t h e S% c o r n e r o f S e c t i o n 7, T o w n s h i p 1 
S o u t h , Range 1 West o f t h e U t e M e r i d i a n , 
t h e n c e E a s t 540.7 f e e t , 
t h e n c e S o u t h 30°30' West 360.9 f e e t , 
t h e n c e S o u t h 22°31' West 120.4 f e e t , 
t h e n c e N o r t h 82°26' West 200 f e e t , 
t h e n c e S o u t h 22°31' West 50 f e e t , 
t h e n c e N o r t h 82°26' West 331.27 f e e t , 
t h e n c e N o r t h 65°00' West 260 f e e t , 
t h e n c e West 51.16 f e e t , 
t h e n c e N o r t h 50 f e e t , 
t h e n c e E a s t 520.77 f e e t , 
t h e n c e N o r t h 00°28'40" West 240 f e e t , more o r l e s s t o t h e 
p o i n t o f b e g i n n i n g ; 
EXCEPT t r a c t c o n v e y e d t o C o u n t y o f Mesa by i n s t r u m e n t r e c o r d e d 
F e b r u a r y 23, 19 77 i n Book 1095 a t Page 443, 



STATE OF COI.01I *BO, 

RECORDED 

RECEPTION 

c , 1 f l . ^ WOK1262FAB31 
A T ^ Z/. 1J>^.. s0XtO0K....L...M 

SEWER TAP AGREEMENT 

THIS AGREEMENT i s made and entered i n t o as of the 6 th day 

of June, 1980, by and between THE BLUFFS, L t d . , a Colorado l i m i t e d 

p a r t n e r s h i p , h e r e i n a f t e r r e f e r r e d to as "The B l u f f s " , and A r y l 

A l d r e d , h e r e i n a f t e r r e f e r r e d to as " A l d r e d " . 

W I T N E S S E T H : 

WHEREAS, The B l u f f s have c o n s t r u c t e d a sewer p l a n t f a c i l i t y 

approved f o r 246,000 g a l l o n s per day co n t a c t s t a b i l i z a t i o n waste 

water treatment p l a n t ( h e r e i n a f t e r the "Sewer P l a n t " ) the Sewer 

Pla n t being s i t u a t e i n Goat Wash i n the Southeast Quarter, S e c t i o n 

7, Township One South, Range One West, Ute M e r i d i a n , Mesa County, 

Colorado; 

WHEREAS, A l d r e d has c o n t r a c t e d to purchase r e a l p r o p e r t y 

which can be served by the Sewer P l a n t , which p r o p e r t y i s d e s c r i b e d 

on E x h i b i c "A" attached hereto and i n c o r p o r a t e d h e r e i n by r e f e r e n c e 

and 

WHEREAS, A l d r e d has agreed to pay t o The B l u f f s the sum of 

$120,000 f o r the r i g h t to make c e r t a i n usage of the Sewer P l a n t 

upon the terms and c o n d i t i o n s h e r e i n a f t e r set f o r t h . 

NOW THEREFORE, i n c o n s i d e r a t i o n o f the premises and mutual 

covenants h e r e i n a f t e r contained, i t i s niutually agreed as f o l l o w s : 

1. Purchase of Sewer Taps. 

A ' Agreement. The B l u f f s agrees to s e l l and A l d r e d 

agrees to purchase 100 s i n g l e f a m i l y r e s i d e n t i a l sewer 

t a r s to s e r v i c e 100 s i n g l e f a m i l y r e s i d e n c e s to be con

s t r u c t e d on the prop e r t y of A l d r e d d e s c r i b e d on E x h i b i t "A". 

B. Purchase P r i c e and Payment. The purchase p r i c e 

s h a l l be $120,000, $20,000 p a i d upon the execution hereof, 

and the balance of $100,000 to be p a i d by A l d r e d to The 

B l u f f s a c c o r d i n g to the Promissory Note secured by a Deed 

of T r u s t executed contemporaneously herewith. 
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C. Issuance o f T a p s , The B l u f f s s h a l l i s s u e to 

A l d r e d one tap f o r e a c h $1,200 p a i d a g a i n s t the p r i n c i p a l 

balance due, a l l prepayments of p r i n c i p a l and scheduled 

p r i n c i p a l i n s t a l l m e n t s being c r e d i t e d towards Aldred's 

e n t i t l e m e n t to sewer t a p s . Promptly upon the payments 

of p r i n c i p a l p r o v i d e d h e r e i n , The B l u f f s s h a l l i s s u e to 

A l d r e d a w r i t t e n r e c e i p t or other document c u s t o m a r i l y 

used by The B l u f f s to evidence payment f o r and t i t l e to 

such sewer taps on b e h a l f of A l d r e d , and f u r t h e r to enable 

A l d r e o to pay any C i t y of Grand J u n c t i o n p l a n t investment 

fees as r e q u i r e d , d e f i n e d i n C i t y of Grand J u n c t i o n Code 

of Ordnances, Chapter 25. 

I). D e f a u l t i n Payment. In t h e event of a d e f a u l t 

i n payment pursuant to the Promissory Note or Deed of 

T r u s t executed contemporaneously herewith, The B l u f f s 

s h a l l g i v e A l d r e d n o t i c e of such d e f a u l t w i t h i n ten (10) 

days of the occurrence of the same, and A l d r e d s h a l l have 

twenty (20) days a f t e r n o t i c e of such d e f a u l t i n which to 

cure the same. In t h e event A l d r e d f a i l s to cure the 

defauLt as p r o v i d e d h e r e i n , The B l u f f s ' o b l i g a t i o n to 

commit taps ( i , e , h o l d t h e remaining t a p s committed here

under a v a i l a b l e f o r continued purchase by Aldred) s h a l l be 

h e l d i n abeyance pursuant to the terms and p r o v i s i o n s o f 

t h i s Subparagraph D. In the event The B l u f f s e l e c t s to 

f o r e c l o s e upon the r e a l p r o p e r t y d e s c r i b e d i n the Deed of 

Trust only ( i . e . does not seek p e r s o n a l judgment a g a i n s t 

A l d r e d ) , taps committed hereunder s h a l l be h e l d i n abeyance 

u n t i l such time as the P u b l i c Trustee or other o f f i c i a l 

o f f i c e r ' s s a l e occurs. I f the proceeds r e c e i v e d on s a l e are 

i n s u f f i c i e n t to pay the balance of t h e note i n f u l l , The 

B l u f f s may e l e c t to e i t h e r refund to A l d r e d a l l monies 

r e c e i v e d from the f o r e c l o s u r e s a l e , l e s s c o s t s and expenses 

i n c u r r e d f o r the same i n c l u d i n g a reasonable a t t o r n e y ' s fee, 

and terminate t h e i r o b l i g a t i o n to s e l l f u r t h e r taps to A l d r e d 

or, i n the a l t e r n a t i v e , The B l u f f s may r e t a i n the proceeds on 
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f o r e c l o s u r e and continue e f f o r t s to c o l l e c t remaining 

amounts due, i n which l a t t e r event The B l u f f s ' o b l i g a t i o n 

to commit sewer taps s h a l l remain i n f u l l f o r c e and e f f e c t . 

In the event, however, The B l u f f s e l e c t s to seek enf o r c e 

ment of the Promissory Note i n f u l l a g a i n s t A l d r e d , e i t h e r 

i n the form of a d e f i c i e n c y judgment upon f o r e c l o s u r e s a l e , 

or i n the form of a s u i t upon Promissory Note, The B l u f f s ' 

o b l i g a t i o n to commit taps hereunder s h a l l remain i n f u l l 

f o r c e and e f f e c t u n d i s t u r b e d by the d e f a u l t of A l d r e d , and 

A l d r e d s h a l l r e c e i v e issuance of sewer taps upon payment of 

amounts a p p l i e d a g a i n s t p r i n c i p a l balance at the same r a t e 

as p r o v i d e d i n Subparagraph C hereof. 

2- I n s t a l l a t i o n of Trunk L i n e . A l d r e d s h a l l run a trunk 

sewer l i n e from i t s p r o p e r t y d e s c r i b e d on E x h i b i t "A" to the n e a r e s t 

c o l l e c t o r manhole at i t s s o l e c o s t and expense. Any d i s r u p t i o n or 

r e p a i r of pavement and/or l a n d s c a p i n g would a l s o be the s o l e c o s t 

and expense of A l d r e d . The sewer trunk l i n e s h a l l be c o n s t r u c t e d 

i n accordance, w i t h plans and s p e c i f i c a t i o n s to be f u r n i s h e d to and 

approved by the C i t y of Grand J u n c t i o n and w i l l be s u b j e c t to the 

C i t y of Grand J u n c t i o n ' s s u p e r v i s i o n and i n s p e c t i o n d u r i n g i n s t a l 

l a t i o n . Notwithstanding the f o r e g o i n g , such l i n e w i l l be c o n s t r u c t e d 

of such m a t e r i a l s and i n s t a l l e d i n such a manner t h a t such l i n e w i l l 

meet a l l C i t y of Grand J u n c t i o n , Mesa County and S t a t e of Colorado's 

s p e c i f i c a t i o n s . A f t e r c o n s t r u c t i o n , "as b u i l t " plans and drawings 

t h e r e o f s h a l l be d e l i v e r e d by A l d r e d to the C i t y of Grand J u n c t i o n 

and to The B l u f f s on Mylar reproduceable m a t e r i a l . 

3. C o n d i t i o n s of Agreement. I t s h a l l be a c o n d i t i o n of t h i s 

Agreement t h a t : 

A. The a p p r o p r i a t e o f f i c e r of the C i t y o f Grand J u n c t i o n 

approve t h i s Agreement on or b e f o r e August 1, 1980, 

In the event the c o n d i t i o n s hereinabove are not s a t i s f i e d , The B l u f f s 

s h a l l r e t u r n a l l c o n s i d e r a t i o n p a i d by A l d r e d to The B l u f f s , and 

t h i s c o n t r a c t s h a l l be n u l l and v o i d and of no f u r t h e r l e g a l f o r c e 

or effect;. 

4. P l a n t Investment Fees. I t i s a n t i c i p a t e d t h a t the C i t y 

of Grand J u n c t i o n w i l l operate the Sewer P l a n t pursuant to a Sewer 
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S e r v i c e Agreement that The B l u f f s West, Inc. entered i n t o with the 

C i t y of Grard J u n c t i o n dated February 17, 1977, a copy of such 

agreement having been d e l i v e r e d to A l d r e d by The B l u f f s . The 

B l u f f s and A l d r e d agree that the terms of such agreement s h a l l be 

extended to cover sewage f a c i l i t i e s i n s t a l l e d by A l d r e d . Pursuant 

to t h i s agreement, and pursuant to the C i t y ' s h i s t o r i c a l p r a c t i c e , 

A l d r e d s h a l l pay such p l a n t investment fees as are d e f i n e d i n the 

C i t y of Grand J u n c t i o n Code of Ordnances, Chapter 25, to be p a i d 

at such time as each r e s i d e n c e i s connected to the Sewer P l a n t or 

on o b t a i n i n g a b u i l d i n g permit f o r each r e s i d e n c e , which p l a n t 

investment fee amount s h a l l be set by the C i t y of Grand J u n c t i o n 

from time to time and be payable to the C i t y of Grand J u n c t i o n . 

In the event: A l d r e d s h a l l s e l l or a s s i g n taps purchased pursuant 

to t h i s agreement, A l d r e d s h a l l pass the o b l i g a t i o n to pay a l l 

sewer p l a n t investment fees to such successor owners and f u r n i s h 

them with copies of t h i s agreement and the Sewer S e r v i c e Agreement 

between The B l u f f s West, Inc. and the C i t y of Grand J u n c t i o n 

r e f e r e n c e d above. 

5. Household Sewer Charges. Each household s i t u a t e w i t h i n 

the p r o p e r t / d e s c r i b e d on E x h i b i t "A" which has a tap i n t o the 

Sewer P l a n t w i l l pay a monthly s e r v i c e charge to the o p e r a t o r 

(whether The B l u f f s or the C i t y of Grand J u n c t i o n ) t h e r e o f , which 

amount s h a l l be c o l l e c t e d by the o p e r a t o r . A l d r e d s h a l l p l a c e a 

copy of t h i s c o n t r a c t of r e c o r d such as to b i n d the acreage de

s c r i b e d on E x h i b i t "A" as a covenant running w i t h the land to pay 

the monthly sewer s e r v i c e charges as p r o v i d e d h e r e i n . 
6- Operation Costs. I t is- a n t i c i p a t e d that the o p e r a t i o n a l 

c o s t s to the operator of the Sewer P l a n t w i l l exceed s e r v i c e fee 

revenues f o r some p e r i o d of time. Those persons, i n c l u d i n g The 

B l u f f s and A l d r e d , who h o l d taps committed, f o r development purposes 

(those sewer taps which are not i n use by an occupied s i n g l e f a m i l y 

r e s i d e n c e c r designated f o r s i n g l e f a m i l y r e s i d e n c e under con

s t r u c t i o n ) s h a l l pay the d i f f e r e n c e between the o p e r a t i o n a l c o s t s 

and service fees r e c e i v e d by the operator i n p r o p o r t i o n to the 

number of taps so h e l d by them. For example, i f a l l u s e r s , i n c l u d i n g 

A l d r e d , h e l d 730 taps t o t a l , and. A l d r e d h e l d 100 taps, A l d r e d would 
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pay 13.77» of such cost d i f f e r e n c e to the operator. The p a r t i e s 

agree that the Sewer P l a n t has a c a p a c i t y of 900 s i n g l e f a m i l y 

r e s i d e n t i a l sewer taps. 

7- C i t y of Grand J u n c t i o n P l a n t . I t i s a n t i c i p a t e d that 

the C i t y of Grand J u n c t i o n w i l l c o n s t r u c t a sewer p l a n t f a c i l i t y 

downstream from the Sewer P l a n t and that an i n t e r c e p t o r l i n e w i l l 

be run by the C i t y o f Grand J u n c t i o n i n t o Goat Wash to accommo

date e f f l u e n t generated w i t h i n the drainage of the Goat Wash 

Sewer P l a n t . At such time as such l i n e i s a v a i l a b l e i n Goat 

Wash, use c f the Sewer Pl a n t s h a l l terminate and a l l e f f l u e n t 

s h a l l go d i r e c t l y i n t o such l i n e of the C i t y o f Grand J u n c t i o n . 

By the purchase o f taps, A l d r e d o b t a i n s no i n t e r e s t i n or r i g h t s 

to the ownership of the Sewer P l a n t , or the land upon which i t 

i s s i t e d . At such time as such l i n e of the C i t y of Grand J u n c t i o n 

i s a v a i l a b l e , The B l u f f s s h a l l have the r i g h t to dispose o f the 

Sewer Plant: and r e t a i n any proceeds from such p l a n t d i s p o s i t i o n . 

In the event A l d r e d has unused taps at the time the e f f l u e n t i s 

d i r e c t e d to such a l i n e of the C i t y of Grand J u n c t i o n , A l d r e d s h a l l 

be e n t i t l e d to no refund of amounts p a i d The B l u f f s hereunder and 

w i l l not be r e l i e v e d of o b l i g a t i o n s to pay amounts to The B l u f f s 

pursuant to t h i s Agreement or the Note or Deed of T r u s t executed 

contemporaneously herewith. 

8- Character of E f f l u e n t . Only o r d i n a r y household e f f l u e n t 

s h a l l be p l a c e d i n the sewer l i n e from the. p r o p e r t y o f Al d r e d to 

the Sewer ? l a n t . The maximum e f f l u e n t parameters s h a l l be estab

l i s h e d at (a) 360 g a l l o n s per s i n g l e f a m i l y c o n n e c t i o n per day; 

(b) suspended s o l i d s not i n excess o f 280 p.p.m., and (c) B.O.D. not 

i n excess of 280 p.p.m. In the event that t o x i c or other d e l e t e r i o u s 

m a t e r i a l i s pe r m i t t e d i n t o such l i n e , the ope r a t o r of the Sewer 

P l a n t s h a l l have the r i g h t to shut o f f and d i s c o n t i n u e s e r v i c e to 

the area s e r v i c e d by the A l d r e d sewer l i n e . Such sewer l i n e s h a l l 

not be used as a storm d r a i n , or as a place to discharge i r r i g a t i o n 

water, or waste i r r i g a t i o n water. 

9. The B l u f f s Right of Tap. The B l u f f s s h a l l have the r i g h t 

to tap i n t o the sewer l i n e o f A l d r e d without c o s t , p r o v i d e d such 

tap i s made at The B l u f f s ' own cost and expense. 
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10. R i g h t o f Assignment:. I t i s e x p r e s s l y p r o h i b i t e d t h a t 

any t a p s p u r c h a s e d h e r e u n d e r be a s s i g n e d w i t h o u r p r i o r w r i t t e n 

c o n s e n t o f The B l u f f s , s u c h w r i t t e n c o n s e n t s h a l l n o t be un

r e a s o n a b l y w i t h h e l d , and no s e wer t a p s p u r c h a s e d h e r e u n d e r may 

be u s e d upon p r o p e r t y o t h e r t h a n t h a t w i t h i n t h e p r o p e r t y d e s c r i b e d 

on E x h i b i t "A" a t t a c h e d h e r e t o . P r o v i d e d , h o w e v e r , A l d r e d may s e l l 

and t r a n s f e r i t s r i g h t s t o s e wer t a p s h e r e i n a t t h e r a t e o f one 

t a p p e r s u b d i v i d e d s i n g l e f a m i l y r e s i d e n t i a l l o t i n c o n n e c t i o n w i t h 

t h e p u r c h a s e , o f s u c h l o t s t o c o n s u m e r s o r b u i l d e r s , n o t t o e x c e e d 

5 t a p s p e r b u i l d e r o r c o n s u m e r a t any one t i m e w i t h o u t p r i o r w r i t t e n 

c o n s e n t o f The B l u f f s , L t d . 

O p - i o n t o P u r c h a s e A d d i t i o n a l T a p s . A l d r e d s h a l l h a v e 

t h e o p t i o n , t o be e x e r c i s e d as h e r e i n a f t e r p r o v i d e d , t o p u r c h a s e 50 

a d d i t i o n a l sewer t a p s a t a p u r c h a s e p r i c e o f $66,000 o r $1,320 p e r 

t a p , upon t n e c o n d i t i o n t h a t t h e r e i s no d e f a u l t i n t h e p e r f o r m a n c e 

o f any o f t h e c o n d i t i o n s o f t h i s A g r e e m e n t , t h e I n s t a l l m e n t N o t e , 

o r t h e Deed o f T r u s t , as t o w h i c h a N o t i c e o f D e f a u l t has b e e n 

g i v e n t o A l d r e d . N o t i c e o f A l d r e d ' s i n t e n t t o e x e r c i s e t h i s o p t i o n 

s h a l l be g i v e n , i n w r i t i n g , t o The B l u f f s , L t d . on o r b e f o r e May 

6, 1981. I p o n t h e e l e c t i e n by A l d r e d t o exei-ci.se t h i s o p t i o n , a 

c l o s i n g o f t h e t r a n s a c t i o n s h a l l t a k e p l a c e on o r b e f o r e t h i r t y (30) 

days a f t e r t h e e x e r c i s e o f s a i d o p t i o n . The p u r c h a s e p r i c e f o r 

s u c h a d d i t i o n a l t a p s s h a l l be p a y a b l e a t t h e c l o s i n g n~ f o l l o w s ; 

A. $10,000 c a s h and t h e e x e c u t i o n o f a Sewer Tap 

A g r e e m e n t s u b s t a n t i a l l y i n t h e f o r m o f t h i s A g r e e m e n t . 

15. E x e c u t i o n o f an I n s t a l l m e n t P r o m i s s o r y N o t e i n 

t h e amount o f $56,000, w h i c h amount s h a l l be a dded t o t h e 

t h e n u n p a i d p r i n c i p a l b a l a n c e o f t h e N o t e d e s c r i b e d i n 

p a r a g r a p h 1-B h e r e o f , and p a y a b l e a c c o r d i n g t o t h e t e r m s 

o f s a i d I n s t a l l m e n t N o t e . 

C. E x e c u t i o n o f a Deed o f T r u s t i n s u b s t a n t i a l l y 

t h e f o r m o f a Deed o f T r u s t d e s c r i b e d i n p a r a g r a p h 1-B 

h e r e o f s e c u r i n g t h e I n s t a l l m e n t . M o l e . 

12. N o t i c e s . Any n e t Lees r e q u i r e d h e r e i n b e t w e e n t h e p a r t i e s 

may be d e l i v e r e d i n p e r s o n t o The B l u f f s , L t d . , o r m a i l e d by 

c e r t i f i e d m a i l t o The B l u f f s , L t d . , a t 025 Rood A v e n u e , G r a n d 

J u n c t i o n , C o l o r a d o 81501. N o t i c e t o M u r e d u n d e r t h e terms 

h e r e o f s h r l l be i n w r i t i n g and nay be d e l i v e r e d i n p e r s o n t o h i m 
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or may be mai l e d by c e r t i f i e d m a i l to A r y l A l d r e d , at 547 West 

Greenwood D r i v e , Grand J u n c t i o n , Colorado 81503. E i t h e r p a r t y 

s h a l l have the r i g h t to designate, i n w r i t i n g , a d i f f e r e n t address 

to which n o t i c e i s to be mailed, 

above, t h i s Agreement may not be mo d i f i e d or assign e d without the 

p r i o r w r i t t e n consent of both p a r t i e s f i r s t had and obtained, such 

w r i t t e n consent s h a l l not be unreasonably w i t h h e l d . T h i s Agreement 

s h a l l i n u r e to the b e n e f i t of and be b i n d i n g upon the r e s p e c t i v e 

p a r t i e s , t h e i r p e r s o n a l r e p r e s e n t a t i v e s , h e i r s , successors and 

assi g n s , 

IN WITNESS WHEREOF, the p a r t i e s set t h e i r hands :.nd s e a l s 

the day and year f i r s t above w r i t t e n . 

13, H o d i f i c a t i o n , Assignment and B e n e f i t . Except as p r o v i d e d 

THE BLUFFS, LTD., A COLORADO 
LIMITED PARTNERSHIP 

. \ /ATTEST: 
BY DESTINATION PROPERTIES, INC 
GENERAL PARTNER 

ATTEST: 
MONUMENT LAND DEVELOPMENT CO., INC., 
GENERAL PARTNER 
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~Ci<t-f C l e r k 

STATE OF' COLORADO ) 
^ • , • ) s s 

COUNTS^OF'MESA ) 

The f o r e g o i n g Sewer Tap Agreement was s u b s c r i b e d and sworn to 
befo r e me t h i s (J^^ day of' \ V t - . , 1980, by David G. 
Behrhorst, as P r e s i d e n t , and WIlley D. Snodgrass , as A s s i s t a n t 
S e c r e t a r y , of D e s t i n a t i o n P r o p e r t i e s , Inc., a General P a r t n e r of 
The B l u f f s , L t d . , a Colorado L i m i t e d P a r t n e r s h i p . 

Witness my hand and o f f i c i a l s e a l . 

My commission e x p i r e s : £.-'cv~f JC) [("- . 

Rotary P u b l i c 

STATE OF COLORADO ) 
) s s . 

COUNTY OF MESA ) 

The f o r e g o i n g Sewer Tap Agreement was s u b s c r i b e d and sworn to 
before me t h i s _ (pk day of Njt -- > 1980 by Dennis L. 
Granum, as P r e s i d e n t , and Ofx.>to £.^:-uiu*r , H U T , as S e c r e t a r y , of 
Monument Land Development Co., Inc., a General Partner of The B l u f f s , 
L t d . , a Colorado L i m i t e d P a r t n e r s h i p . 

Witness my hand and o f f i c i a l s e a l . 

My commission e x p i r e s : f)g f •'/ I ~'C •*> 

a( 
"Notary P u b l i c '*.'V>;'• • 

STATE OF COLORADO ) 
) ss . 

COUNTY OF MESA ) 

The f o r e g o i n g Sewer Tap Agreement was s u b s c r i b e d and sworn to 
before me t h i s Cn day of v V . L t , . . . , 1980, by A r y l 
A l d r e d . ^ 

Witness my hand and o f f i c i a l s e a l . 

My commission expire; 

Notary P u b l i c 
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STATE OF COIORADO ) 
) s s . 

COUNTY OF MESA ) 

The f o r e g o i n g Sewer Tap Agreement was s u b s c r i b e d and sworn to 
.before me j U t f IX t\ dav of i \.^,<•••.• . l i j O . by * ^ 

of-The C i t y or Grand J u n c t i o n . v \ J 

Witness my h a n d a n d o f f i c i a l s e a l . 

My C o m m i s s i o n e x p i r e s : My Commission expires October mi 

T i o t a ^ y P u b l i ^ Q ^ - . ^ 

- 9 -
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E X H I B I T "A" 

An i r r e g u l a r t r a c t o f l a n d c o m p r i s i n g p a r t s o f L o t s Two ( 2 ) and T h r e e ( 3 ) o f 
X- S e c t i o n 7 i n T o w n s h i p One ( 1 ) South,"-?Jange One ( 1 ) West o f tfi e U t e M e r i d i a n ; 
[<~ b e g i n n i n g at. a p o i n t !i50 f e e t C a s t o f t h e West S e c t i o n l i n e o f s a i d S e c t i o n 
L*2 (7), and on t h o S o u t h l i n o o f t h e N o E t h w e s t Q u a r t e r o f t h e N o r t h w e s t Q u a r t e r 

o f s a i d S e c t i o n S e v e n ( 7 ) , t h e n c e Soujth 0 ° % ' L a s t 1 780 f e e t t o t h e c e n t e r -
l i n e o f t h e p u o l i c h i g h w a y , t h e n c e 5d,Jth 59"! 1 ' C a s t a l o n g t h e c e n t e r l i n e 
o f t h e p u b l i c h i g h w a y 830 f e e t , t h e n c e N o r t h 0°5fi' West 750.4 f e e t , t h e n c e 
S o u t h 59nir E a s t 270 f e e t , t h e n c e N o r t h 0 ° 5 6 ' West 1537.6 f e e t t o t h e S o u t h 
e a s t c o r n e r o f t h e N o r t h w e s t Q u a r t e r o f t h e N o r t h w e s t Q u a r t e r o f s a i d S e c t i o n 
S e v e n ( 7 ) . t h e n c e West 970 f e e t t o b e g i n n i n g ; AND ALSO a t r a c t o f l a n d 
b e g i n n i n g a! a p o i n t 74 f r e t C a s t o f tl i e S o u t h w e s t C o r n e r o f Lot; One (1) o f 
S e c t i o n S e v e n ( 7 ) i n T o w n s h i p One (1) S o u t h , Range One (1) West o f t h e Ute' 
M e r i d i a n , t h e n : e N o r t h 19°27' L a s t 450 f e e t , t h e n c e S o u t h 52*46' E a s t 701 
f e e t to a p o i n t on t h e S o u t h l i n e o f S a i d L o t One ( 1 ) , t h e n c e West 708 f e , e t , 
more o r l e s s a l o n g t h e S o u t h l i n e o f s a i d L o t One ( 1 ) t o t h e P o i n t o f B e g i n 
n i n g , i n Mesa b o u n t y , C o l o r a d o . 

EXCEPT t h e o l l o w i n g t r a c t o f l a n d : 
From t h e N o r t h e a s t C o n n e r o f S e c t i o n 23, T o w n s h i p 11 S o u t h , Range 101 West 
o f the 6 t h P r i n c i p a l H e r i d i a n , t i i c n c c S o u t h 0 1 " 0 2 ' F a s t 113.52 f e e t t o t h e 
N o r t h w e s t C o r n e r o f S - c t i o n 7, T o w n s h i p 1 S o u t h , Range 1 West o f t h e U t e 
M o r i t h a n , 1 IOIK e So u l ' i 01 "02' L a s t 1736.26 f r e t , a l o n g t h e West l i n e o f sa.id 
S e c t i o n 7 a-id L a s t l i t e ot s a i d S e c t i o n 23, t h e n c e N o r t h 50"51 ' E a s t 253.63 
f e e t , t h e n c e S o u t h 70"12' L a s t 236.14 f e e t to ttie po i ng o f b e g i n n i n g , t h e n c e 
S o u t h 7 7 ° 2 8 ' Fast. 109.30 f e e t , t h e n c e S o u t h 0"56' F a s t 1 502.73 f e e t t o a 
p o i n t on t h e N o r t h e a s t r i g h t o f way l i n e o f S t a t e Highway No. 340, t h e n c e 
a l o n g s a i d N o r t h e a s t r i g h t o( way l i n e N o r t h 59"11' West 898.l'r> f e e t , t h e n c e 
N o r t h 2 / ° 2 2 ' L a s t 286.1 1 f e e t , t h e n c e N o r t h 5 6 ° 2 7 ' West 117.82 f e e t , t h e n c e 
N o r t h 10"13' E a s t 610.93 f e e t , t h e n c e N o r t h 5(J ! ,51 ' E a s t 356.82 f e e t , t h e n c e 
S o u t h 7 0 ° 1 ? ' E a s t 236.14 f e e t to t h e p o i n t o f b e g i n n i n g . 
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STATf Of C O l C k W r.-HiNTV Ol MtSt 

RECORDED 

" E « P T I O N NO. A > y . D i . l 3 t t I . . . t » » L . v E , , „ „ „ „ „ 

ADDENDUM TO 
SEWER TAP AGREEMENT 

Th i s addendum Made and entered i n t o between THE BLUFFS, 

LTD., a Colorado L i m i t e d P a r t n e r s h i p , h e r e i n a f t e r r e f e r r e d to as 

"The B l u f f s " , and ARYL ALDRED, h e r e i n a f t e r r e f e r r e d to ar 

"A l d r e d " . 

WITNESSETH: 

WHEREAS, the p a r t i e s to t h i s addendum p r e v i o u s l y entered 

i n t o a Sewer Tap Agreement to which t h i s addendum s h a l l be 

attached; s a i d Sewer Tap Agreement being executed on the 6th day 

of June, 1980, and recorded i n the o f f i c e of the Mesa County 

C l e r k and Recorder on June 18, 1980 i n Book 1262 at Page 316; 

WHEREAS, i t i s the d e s i r e of the p a r t i e s t o the o r i g i n a l 

Sewer Tap Agreemet to modify the terms t h e r e o f i n r e s p e c t to the 

l e g a l d e s c r i p t i o n c o n t a i n e d t h e r e i n , and i t i s f o r t h i s purpose 

t h a t t h i s addendum i s entered i n t o . 

NOW, THEREFORE, i n c o n s i d e r a t i o n of the mutual covenants 

contained h e r e i n , i t i s agreed that the l e g a l d e s c r i p t i o n 

c o n t a i n e d i n E x h i b i t "A" of s a i d Sewer Tap Agreement s h a l l be 

m o d i f i e d to read as f o l l o w s : 

Beginning at the Northwest Corner of the SE 1/4 NW 1/4 of 
S e c t i o n 7, Township 1 South, Range 1 West of the Ute 
M e r i d i a n , Mesa County, Colorado, thence South 00 degrees 
48'00" East along the East l i n e of the W 1/2 NW 1/4 of s a i d 
S e c t i o n 7 a d i s t a n c e of 1637.56 f e e t , thence North 59 
degrees l l ' O O " West 269.49 f e e t , thence South 00 degrees 
48'00" East 710.75 f e e t to a p o i n t on the N o r t h e a s t e r l y 
r i g h t of way of Colorado Highway 340, thence North 59 
degrees 01'04" West along s a i d N o r t h e a s t e r l y r i g h t of way a 
d i s t a n c e of 661.59 f e e t , thence North 00 degrees 43'52" West 
1503.51 f e e t , thence North 72 degrees 31'13" West 112.02 
f e e t , thence North 00 degrees 42*31" West 332.52 f e e t , 
thence South 89 degrees 59'44" East 896.00 f e e t to the p o i n t 
of b e g i n n i n g , Mesa County, Colorado 

Except as p r o v i d e d h e r e i n , each and every p r o v i s i o n of the 

S p e c i f i c Performance C o n t r a c t s h a l l remain i n f u l l f o r c e and 

e f f e c t . 
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T h i s addendum and the o r i g i n a l Sewer Tap Agreement s h a l l be 

b i n d i n g upon and i n u r e to the b e n e f i t of the h e i r s , p e r s o n a l 

r e p r e s e n t a t i v e s , s u c c e s s o r s , and a s s i g n s of the r e s p e c t i v e 

p a r t i e s . 

IN WITNESS WHEREOF, t h i s addendum has been executed t h i s 

day of June, 1981. 

ATTEST: 

A s s i s t a n t S e c r e t a r y 

r A s s i s t a n t ^ S e c r e t a r y 

ATTEST; 

STATE OF COLORADO ) 

COUNTY OF MESA 
) s s . 
) 

THE BLUFFS, LTD., a Colorado 
L i m i t e d P a r t n e r s h i p 

BY DESTINATION PROPERTIES^ INC. 
G e n e j?a JT" P a r t n'e r 

By 

aer^JT-Partnef f) // / I 

David G. Beh r h o r s t , 
P r e s i d e n t 

MONUMENT LAND DEVELOPMENT CO., 
INC., General Partne't 

APPROVED: 

TJiB^CITY OF G 

By^~\^'K-^^.jJ ^) 

The f o r e g o i n g Sewer Tap Agreement was s u b s c r i b e d and sworn 
to before me t h i s / ^ z ^ d a y of June, 1981, by DAVID G. BEHRHORST, 
as P r e s i d e n t , and CAROLYN L. BEHRHORST, as A s s i s t a n t S e c r e t a r y 
of DESTINATION PROPERTIES, INC., a General P a r t n e r of THE 
BLUFFS, LTD., a Colorado L i m i t e d P a r t n e r s h i p . 

Witness ray hand and o f f i c i a l s e a l . 

My commission e x p i r e s 

Notary P u b l i c 
• 1 i ^ 
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STATE OF COLORADO ) 
) s s . 

COUNTY OF MESA ) 

The f o r e g o i n g Sewer Tap Agreement was s u b s c r i b e d and sworn 
to before me t h i s day of June, 1981, by DENNIS L. GRANUM, 
as P r e s i d e n t and DAVID G. STUART, as A s s i s t a n t S e c r e t a r y 
of MONUMENT LAND DEVELOPMENT CO., INC., a General Pa r t n e r of 
THE BLUFFS, LTD., a Colorado L i m i t e d P a r t n e r s h i p . 

Witness my hand and o f f i c i a l s e a l . 

STATE OF COLORADO ) 
) s s . 

COUNTY OF MESA ) 

The f o r e g o i n g Sewer Tap Agreement was s u b s c r i b e d and sworn 
to before me t h i s /C^i day of June, 1981, by ARYL ALDRED. 

Witness my hand and o f f i c i a l s e a l . 

My commission e x p i r e s : t ^ J ) J • //, /9JK3 . 'j 

STATE OF COLORADO ) 
) s s . 

COUNTY OF MESA ) 

The f o r e g o i n g Sewer Tap Agreement was s u b s c r i b e d and sworn 
to before me t h i s n d day of June, 1980, by C2 u^-,^.<r> /3 -

of THE CITY OF GRAND JUNCTION. 

Witness my hand and o f f i c i a l s e a l . 

My commission e x p i r e s : 

Notary P u b l i c 

3 
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RECEFTIO* Nn J. fcOl 5417 '"" 

SEWER TAP AGREEMENT 

THIS AGREEMENT i s made and entered i n t o as of the 16th day

of June, 1981, by and between THE BLUFFS, LTD., a Colorado 

l i m i t e d p a r t n e r s h i p , h e r e i n a f t e r r e f e r r e d to as "The B l u f f s " , and 

ARYL ALDRED, h e r e i n a f t e r r e f e r r e d to as " A l d r e d " . 

WITNESSETH: 

WHEREAS, The B l u f f s have c o n s t r u c t e d a sewer p l a n t . f a c i l i t y 

approved f o r 246,000 g a l l o n s per day contact s t a b i l i z a t i o n waste 

water treatment p l a n t ( h e r e i n a f t e r the "Sewer Pla n t " ) the Sewer 

Pl a n t being s i t u a t e i n Goat Wash i n the Southeast Quarter, 

S e c t i o n 7, Township One South, Range One West, Ute M e r i d i a n , Mesa 

County, Colorado; 

WHEREAS, A l d r e d owns r e a l p r o p e r t y which can be served by 

the Sewer P l a n t , which p r o p e r t y i s d e s c r i b e d on E x h i b i t "A" 

a t t a c h e d h e r e t o and i n c o r p o r a t e d h e r e i n by r e f e r e n c e ; and 

WHEREAS, A l d r e d has p r e v i o u s l y purchased 100 s i n g l e f a m i l y 

r e s i d e n t i a l sewer taps to s e r v i c e 100 s i n g l e f a m i l y r e s i d e n c e s to 

be c o n s t r u c t e d on the p r o p e r t y owned by A l d r e d d e s c r i b e d on 

E x h i b i t "A" pursuant to o r i g i n a l Sewer Tap Agreement dated 

June 6, 1980, and recorded June 18, 1980, i n Book 1262 at Page 

316 of the Mesa County r e c o r d s ; and 

WHEREAS, s a i d Sewer Tap Agreement hereinabove r e f e r e n c e d 

contained an o p t i o n to purchase 50 a d d i t i o n a l sewer taps by 

A l d r e d ; and 

WHEREAS, A l d r e d now d e s i r e s to e x e r c i s e s a i d o p t i o n pursuant 

to the p r o v i s i o n hereinabove r e f e r r e d . 

NOW, THEREFORE, i n c o n s i d e r a t i o n of the mutual covenants 

h e r e i n a f t e r c o n t a i n e d , the p a r t i e s agree as f o l l o w s : 

1. PURCHASE OF SEWER TAPS. 

A. Agreement. The B l u f f s agrees to s e l l and A l d r e d 

agrees to purchase 50 a d d i t i o n a l s i n g l e f a m i l y r e s i d e n t i a l sewer 
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taps to s e r v i c e 50 s i n g l e f a m i l y r e s i d e n c e s to be c o n s t r u c t e d on 

the p r o p e r t y of A l d r e d d e s c r i b e d on E x h i b i t "A". 

B. Purchase P r i c e and Payment. The purchase p r i c e 

s h a l l be $66,000.00, $10,000.00 to be p a i d on June 8, 1981, and 

the balance of $56,000.00 to be p a i d by A l d r e d to The B l u f f s 

a c c o r d i n g t o a Promissory Note secured by a Deed of T r u s t 

executed contemporaneously herewith, which note and Deed of T r u s t 

i n c o r p o r a t e s t h e r e i n the p r e v i o u s $100,000.00 agreed upon 

a c c o r d i n g to the terms and c o n d i t i o n s of o r i g i n a l sewer tap 

agreement hereinabove r e f e r e n c e d . 

C. Issuance of Taps. The B l u f f s s h a l l i s s u e to A l d r e d one 

tap f o r each $1,320 p a i d a g a i n s t the p r i n c i p a l balance due, a l l 

prepayments of p r i n c i p a l and scheduled p r i n c i p a l i n s t a l l m e n t s 

being c r e d i t e d towards A l d r e d 1 s e n t i t l e m e n t to sewer tap s . 

Promptly upon the payments of p r i n c i p a l p r o v i d e d h e r e i n , The 

B l u f f s s h a l l i s s u e to A l d r e d a w r i t t e n r e c e i p t or other 

document c u s t o m a r i l y used by The B l u f f s to evidence payment f o r 

and t i t l e t o such sewer taps on b e h a l f of A l d r e d , and f u r t h e r 

to enable A l d r e d to pay any C i t y of Grand J u n c t i o n p l a n t 

investment f e e s as r e q u i r e d , d e f i n e d i n C i t y of Grand J u n c t i o n 

Code of Ordinances, Chapter 25. 

D. D e f a u l t i n Payment. In the event of a d e f a u l t i n payment 

pursuant to the Promissory Note or Deed of T r u s t executed 

contemporaneously herewith, The B l u f f s s h a l l g i v e A l d r e d n o t i c e 

of such d e f a u l t w i t h i n ten (10) days of the occurrence of the 

same, and A l d r e d s h a l l have twenty (20) days a f t e r n o t i c e of such 

d e f a u l t i n which to cure the same. In the event A l d r e d f a i l s to 

cure the d e f a u l t as p r o v i d e d h e r e i n , The B l u f f s ' o b l i g a t i o n to 

commit taps ( i . e . hold the remaining taps committed hereunder 

a v a i l a b l e f o r continued purchase by Aldred) s h a l l be h e l d i n 

abeyance pursuant to the terms and p r o v i s i o n s of t h i s 

2 
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Subparagraph D. In the event The B l u f f s e l e c t s to f o r e c l o s e upon 

the r e a l p r o p e r t y d e s c r i b e d i n the Deed of T r u s t only ( i . e . does 

not seek p e r s o n a l judgment a g a i n s t A l d r e d ) , taps committed 

hereunder s h a l l be h e l d i n abeyance u n t i l such time as the P u b l i c 

T r u s t e e or other o f f i c i a l o f f i c e r ' s s a l e o c c u r s . I f the proceeds 

r e c e i v e d on s a l e are i n s u f f i c i e n t to pay the balance of the note 

i n f u l l , The B l u f f s may e l e c t to e i t h e r refund to A l d r e d a l l 

monies r e c e i v e d from the f o r e c l o s u r e s a l e , l e s s c o s t s and 

expenses i n c u r r e d f o r the same i n c l u d i n g a reasonable a t t o r n e y ' s 

fee, and terminate t h e i r o b l i g a t i o n t o s e l l f u r t h e r taps to 

A l d r e d or, i n the a l t e r n a t i v e , The B l u f f s may r e t a i n the proceeds 

on f o r e c l o s u r e and continue e f f o r t s to c o l l e c t remaining amounts 

due, i n which l a t t e r event The B l u f f s ' o b l i g a t i o n to commit sewer 

taps s h a l l remain i n f u l l f o r c e and e f f e c t . In the event, 

however, The B l u f f s e l e c t s t o seek enforcement of the Promissory 

Note i n f u l l a g a i n s t A l d r e d , e i t h e r i n the form of a d e f i c i e n c y 

judgment upon f o r e c l o s u r e s a l e , or i n the form of a s u i t upon 

Promissory Note, The B l u f f s * o b l i g a t i o n to commit taps hereunder 

s h a l l remain i n f u l l f o r c e and e f f e c t u n d i s t u r b e d by the d e f a u l t 

of A l d r e d , and A l d r e d s h a l l r e c e i v e i s s u a n c e of sewer taps upon 

payment of amounts a p p l i e d a g a i n s t p r i n c i p a l balance at the same 

ra t e as p r o v i d e d i n Subparagraph C her e o f . 

2. INSTALLATION OF TRUNK LINE. A l d r e d s h a l l run a trunk 

sewer l i n e from h i s p r o p e r t y d e s c r i b e d on E x h i b i t "A" to the 

nearest c o l l e c t o r manhole at h i s s o l e c o s t and expense. Any 

d i s r u p t i o n or r e p a i r of pavement and/or l a n d s c a p i n g would a l s o be 

the s o l e c o s t and expense of A l d r e d . The sewer trunk l i n e s h a l l 

be c o n s t r u c t e d i n accordance with p l a n s and s p e c i f i c a t i o n s t o be 

f u r n i s h e d t o and approved by the C i t y of Grand J u n c t i o n and w i l l 

be s u b j e c t to the C i t y of Grand J u n c t i o n ' s s u p e r v i s i o n and 

i n s p e c t i o n d u r i n g i n s t a l l a t i o n . Notwithstanding the foregong, 
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such l i n e w i l l be c o n s t r u c t e d of such m a t e r i a l s and i n s t a l l e d i n 

such a manner t h a t such l i n e w i l l meet a l l C i t y of Grand 

J u n c t i o n , Mesa County and S t a t e of Colorado's s p e c i f i c a t i o n s . 

A f t e r c o n s t r u c t i o n , "as b u i l t " plans and drawings thereof s h a l l 

be d e l i v e r e d by A l d r e d to the C i t y of Grand J u n c t i o n and to The 

B l u f f s on Mylar reproduceable m a t e r i a l . SEE EXHIBIT "B" 

3. CONDITIONS OF AGREEMENT. I t s h a l l be a c o n d i t i o n of t h i s 

Agreement t h a t : 

A. The a p p r o p r i a t e o f f i c e r of the C i t y of Grand 

J u n c t i o n approve t h i s Agreement on or b e f o r e August 1, 1981. In 

the event the c o n d i t i o n s hereinabove are not s a t i s f i e d , The 

B l u f f s s h a l l r e t u r n a l l c o n s i d e r a t i o n p a i d by A l d r e d to The 

B l u f f s , and t h i s c o n t r a c t s h a l l be n u l l and v o i d and of no 

f u r t h e r l e g a l f o r c e or e f f e c t . 

4. PLANT INVESTMENT FEES. I t i s a n t i c i p a t e d that the C i t y of 

Grand J u n c t i o n w i l l operate the Sewer P l a n t pursuant to a Sewer 

S e r v i c e Agreement t h a t The B l u f f s West, Inc., entered i n t o with 

the C i t y of Grand J u n c t i o n dated February 17, 1977, a copy of 

such agreement having been d e l i v e r e d t o A l d r e d by The B l u f f s . The 

B l u f f s and A l d r e d agree t h a t the terms of such agreement s h a l l be 

extended to cover sewage f a c i l i t i e s i n s t a l l e d by A l d r e d . Pursuant 

to t h i s agreement, and pursuant to the C i t y ' s h i s t o r i c a l 

p r a c t i c e , A l d r e d s h a l l pay such p l a n t investment fees as are 

d e f i n e d i n the C i t y of Grand J u n c t i o n Code of Ordinances, Chapter 

25, to be p a i d at such time as each r e s i d e n c e i s connected to the 

Sewer P l a n t or on o b t a i n i n g a b u i l d i n g permit f o r each r e s i d e n c e , 

which p l a n t investment fee amount s h a l l be s e t by the C i t y of 

Grand J u n c t i o n from time to time and be payable to the C i t y of 

Grand J u n c t i o n . In the event A l d r e d s h a l l s e l l or a s s i g n taps 

purchasd pursuant to t h i s agreement, A l d r e d s h a l l pass the 

o b l i g a t i o n to pay a l l sewer p l a n t investment fee s to such 
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successor owners and f u r n i s h them with c o p i e s of t h i s agreement 

and the Sewer S e r v i c e Agreement between The B l u f f s West, Inc., 

and the C i t y of Grand J u n c t i o n r e f e r e n c e d above. 

5. HOUSEHOLD SEWER CHARGES. Each household s i t u a t e w i t h i n 

the p r o p e r t y d e s c r i b e d on E x h i b i t "A" which has a tap i n t o the 

Sewer P l a n t w i l l pay a monthly s e r v i c e charge to the oprator 

(whether The B l u f f s or the C i t y of Grand Jun c t i o n ) t h e r e o f , which 

amount s h a l l be c o l l e c t e d by the o p e r a t o r . A l d r e d s h a l l p l a c e a 

copy of t h i s c o n t r a c t of r e c o r d such as to bind the acreage 

d e s c r i b e d on E x h i b i t "A" as a covenant running w i t h the land to 

pay the monthly sewer s e r v i c e charges as p r o v i d e d h e r e i n . 

6. OPERATION COSTS. I t i s a n t i c i p a t e d that the o p e r a t i o n a l 

c o s t s to the operator of the Sewer Pl a n t w i l l exceed s e r v i c e fee 

revenues f o r some p e r i o d of time. Those persons, i n c l u d i n g The 

B l u f f s and A l d r e d , who h o l d taps committed f o r development 

purposes (those sewer taps which are not i n use by an occupied 

s i n g l e f a m i l y r e s i d e n c e or d e s i g n a t e d f o r s i n g l e f a m i l y r e s i d e n c e 

under c o n s t r u c t i o n ) s h a l l pay the d i f f e r e n c e between the 

o p r a t i o n a l c o s t s and s e r v i c e f e e s r e c e i v e d by the operator i n 

p r o p o r a t i o n to the number of taps so held by them. For example, 

i f a l l u s e r s , i n c l u d i n g A l d r e d , h e l d 730 taps t o t a l , and A l d r e d 

h e l d 100 t a p s , A l d r e d would pay 13% of such c o s t d i f f e r e n c e to 

the o p e r a t o r . The p a r t i e s agree t h a t the Sewer P l a n t has a 

c a p a c i t y of 900 s i n g l e f a m i l y r e s i d e n t i a l sewer t a p s . 

7. CITY OF GRAND JUNCTION PLANT. I t i s a n t i c i p a t e d that the 

C i t y of Grand J u n c t i o n w i l l c o n s t r u c t a sewer p l a n t f a c i l i t y 

downstream from the Sewer P l a n t and t h a t an i n t e r c e p t o r l i n e w i l l 

be run by the C i t y of Grand Juncton i n t o Goat Wash to accommodate 

e f f l u e n t generated w i t h i n the drainage of the Goat Wash Sewer 

P l a n t . At such time as such l i n e i s a v a i l a b l e i n Goat Wash, use 

of the Sewer P l a n t s h a l l terminate and a l l e f f l u e n t s h a l l go 
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d i r e c t l y i n t o such l i n e of the C i t y of Grand J u n c t i o n . By the 

purchase of ta p s , A l d r e d o b t a i n s no i n t e r e s t i n or r i g h t s to the 

ownership of the Sewer P l a n t , or the land upon which i t i s s i t e d . 

At such time as such l i n e of the C i t y of Grand J u n c t i o n i s 

a v a i l a b l e , The B l u f f s s h a l l have the r i g h t t o dispose of the 

Sewer P l a n t and r e t a i n any proceeds from such p l a n t d i s p o s i t i o n . 

In the event A l d r e d has unused taps a t the time the e f f l u e n t i s 

d i r e c t e d to such a l i n e of the C i t y of Grand J u n c t i o n , A l d r e d 

s h a l l be e n t i t l e d to no refund of amounts p a i d The B l u f f s 

hereunder and w i l l not be r e l i e v e d of o b l i g a t i o n s to pay amounts 

to The B l u f f s pursuant to t h i s Agreement or the Note or Deed of 

T r u s t executed contemporaneously herewith. 

8. CHARACTER OF EFFLUENT. Only o r d i n a r y household e f f l u e n t 

s h a l l be p l a c e d i n the sewer l i n e from the p r o p e r t y of A l d r e d to 

the Sewer P l a n t . The maximum e f f l u e n t parameters s h a l l be 

e s t a b l i s h e d at (a) 360 g a l l o n s per s i n g l e f a m i l y connection per 

day; (b) suspended s o l i d s not i n excess of 280 p.p.m., and (c) 

B.O.D. not i n excess of 280 p.p.m. In the event t h a t t o x i c or 

other d e l e t e r i o u s m a t e r i a l i s pe r m i t t e d i n t o such l i n e , the 

operator of the Sewer P l a n t s h a l l have the r i g h t t o shut o f f and 

d i s c o n t i n u e s e r v i c e to the area s e r v i c e d by the A l d r e d sewer 

l i n e . Such sewer l i n e s h a l l not be used as a storm d r a i n , or as a 

p l a c e to d i s c h a r g e i r r i g a t i o n water, or waste i r r i g a t i o n water. 

9. THE BLUFFS RIGHT OF TAP. The B l u f f s s h a l l have the r i g h t 

to tap i n t o the sewer l i n e of A l d r e d without c o s t , p r o v i d e d such 

tap i s made at The B l u f f s ' own co s t and expense. 

10. RIGHT OF ASSIGNMENT. I t i s e x p r e s s l y p r o h i b i t e d t h a t any 

taps purchased hereunder be assigned without p r i o r w r i t t e n 

consent of The B l u f f s , such w r i t t e n consent s h a l l not be 

unreasonably w i t h h e l d , and no sewer taps purchased hereunder may 

be used upon p r o p e r t y other than t h a t w i t h i n the p r o p e r t y 
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d e s c r i b e d on E x h i b i t "A" atta c h e d hereto. Provided, however, 

A l d r e d may s e l l and t r a n s f e r h i s r i g h t s to sewer taps h e r e i n at 

the rate of one tap per s u b d i v i d e d s i n g l e f a m i l y r e s i d e n t i a l l o t 

i n connection w i t h the purchase of such l o t s to consumers or 

b u i l d e r s , not to exceed 5 taps per b u i l d e r or consumer at any one 

time without p r i o r w r i t t e n consent of The B l u f f s , L t d . 

11. NOTICES. Any n o t i c e s r e q u i r e d h e r e i n between the p a r t i e s 

may be d e l i v e r e d i n person to The B l u f f s , L t d . , or mailed by 

c e r t i f i e d m a i l t o The B l u f f s , L t d . , at 825 Rood Avenue, Grand 

J u n c t i o n , Colorado 81501. N o t i c e to A l d r e d under the terms hereof 

s h a l l be i n w r i t i n g and may be d e l i v e r e d i n person to him or may 

be mailed by c e r t i f i e d m a i l to A r y l A l d r e d , at 547 West Greenwood 

D r i v e , Grand J u n c t i o n , Colorado 81503. E i t h e r p a r t y s h a l l have 

the r i g h t to d e s i g n a t e , i n w r i t i n g , a d i f f e r e n t address t o which 

n o t i c e i s t o be m a i l e d . 

12. MODIFICATION, ASSIGNMENT AND BENEFIT. Except as p r o v i d e d 

above, t h i s Agreement may not be m o d i f i e d or assigned without the 

p r i o r w r i t t e n consent of both p a r t i e s f i r s t had and ob t a i n e d , 

such w r i t t e n consent s h a l l not be unreasonably w i t h h e l d . T h i s 

Agreement s h a l l i n u r e t o the b e n e f i t of and be b i n d i n g upon the 

r e s p e c t i v e p a r t i e s , t h e i r p e r s o n a l r e p r e s e n t a t i v e s , h e i r s , 

s u c c e s s o r s and a s s i g n s . 

IN WITNESS WHEREOF, the p a r t i e s s et t h e i r hands and s e a l s 

the day and year f i r s t above w r i t t e n . 

THE BLUFFS, LTD., a Colorado 
L i m i t e d P a r t n e r s h i p 

BY DESTINATION PROPERTIES, INC. 
ATTEST: GeneraT\Par*fher O /'' // 

By ^ 
A s s i s t a n t S e c r e t a r y David G. Behrhorst, 

P r e s i d e n t 
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JEST: 

A s s i s t a n t S e c r e t a r y 

ATTEST: 

7 " 
STATE OF COLORADO ) 

COUNTY OF MESA 
) SS. 
) 

MONUMENT LAND DEVELOPME™ J. o^. , 
INC., Q^heral Partner 

/a™ 

The f o r e g o i n g Sewer Tap Agreement was su b s c r i b e d and sworn 
to before me t h i s day of June, 1981, by DAVID G. BEHRHORST, 
as P r e s i d e n t , and CAROLYN L. BEHRHORST, as A s s i s t a n t S e c r e t a r y 
of DESTINATION PROPERTIES, INC., a General Partner of THE 
BLUFFS, LTD., a Colorado L i m i t e d P a r t n e r s h i p . 

Witness my hand and o f f i c i a l s e a l . 

My commission e x p i r e s : $dy2s£, • //, / ?<f*3 . 

N o t a r y ' P u b l i 

STATE OF COLORADO ) 
) SS. 

COUNTY OF MESA ) 
1 » > 

The f o r e g o i n g Sewer Tap Agreement was su b s c r i b e d and sworn 
to b e f o r e rae t h i s dav of June, 1981, by DENNIS L. GRANUM, 
as P r e s i d e n t and DAVID G. STUART, as A s s i s t a n t S e c r e t a r y of 
MONUMENT LAND DEVELOPMENT CO., INC., a General Partner of THE 
BLUFFS, LTD., a Colorado L i m i t e d P a r t n e r s h i p . 

Witness my hand and o f f i c i a l s e a l . 

My commission e x p i r e s : tdjyiLjt> //, /' ?*£3 . 

Notary P u b l i c 
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STATE OF COLORADO ) 
) SS. 

COUNTY OF MESA ) 

The f o r e g o i n g Sewer Tap Agreement was s u b s c r i b e d and sworn 
to before me t h i s day of June, 1981, by ARYL ALDRED. 

Witness my hand and o f f i c i a l s e a l . 

My commission e x p i r e s : H^u/J' f) (/. > AL^ . / "* - • .-^ K' 

COUNTY OF MESA ) 

The f o r e g o i n g Sewer Tap Agreement was s u b s c r i b e d and sworn 
to before me t h i s AUSLA day of June, 1980, by • ).,'^.^ /> 

of THE -CITY OF GRAND JUNCTION. 

Witness ray hand and o f f i c i a l s e a l . 

My commission e x p i r e s : ^> t4 / ? 7̂  A/ . 

Notary P u b l i c \ \ ̂ ."viO •* 

STATE OF COLORADO ) 
) s s . 
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EXHIBIT "A." 

B e g i n n i n g a t t h e NW C o r n e r o f the SE 1/4 NW 1/4 o f s e c t i o n 7, T . l 
S., R . l W. o f t h e Ute M e r i d i a n , Mesa County, C o l o r a d o ; Thence S 
00 degrees 48'00" E a l o n g the east l i n e of t h e W 1/2 NW 1/4 of 
s a i d S e c t i o n 7 a d i s t a n c e o f 1637.56 f e e t ; Thence N 59 degrees 
l l ' O O " W 269.49 f e e t ; Thence S 00 degrees 48'00" E 710.75 f e e t t o 
a p o i n t on t h e n o r t h e a s t e r l y r i g h t of way o f C o l o r a d o Highway 
340; Thence N 59 d e g r e e s 01*04" W along s a i d n o r t h e a s t e r l y r i g h t 
of way a d i s t a n c e o f 661.59 f e e t ; Thence N 00 d e g r e e s 43*52" W 
1503.51 f e e t ; T h e n c e N 72 degrees'31'13" W 112.02 f e e t ; Thence N 
00 degrees 42'31" W 332.52 f e e t ; Thence S 89 d e g r e e s 59'44" E 
896.00 f e e t t o t h e p o i n t o f beginning-, Mesa C o u n t y , C o l o r a d o . 
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EXHIBIT "B" 

Nothwithstanding statements to the c o n t r a r y as c o n t a i n e d on 

page 3 and 4, paragraph 2 of the Sewer Tap Agreement to which 

t h i s E x h i b i t "B" i s a t t a c h e d , i t i s understood t h a t the i n t e n t of 

the p a r t i e s i s as f o l l o w s : 

The C i t y of Grand J u n c t i o n s h a l l have no duty or o b l i g a t i o n 

to i n s p e c t or s u p e r v i s e the i n s t a l l a t i o n of the sewer trunk l i n e 

to be c o n s t r u c t e d as r e f e r r e d to i n s a i d paragraph 2. F u r t h e r , 

a f t e r c o n s t r u c t i o n , "as b u i l t " plans and drawings t h e r e o f s h a l l 

be d e l i v e r e d by A l d r e d to the C i t y of Grand J u n c t i o n and to The 

B l u f f s on Mylar r e p r o d u c i b l e m a t e r i a l , with a l e t t e r from a 

p r o f e s s i o n a l engineer s t a t i n g t h a t the l i n e was c o n s t r u c t e d 

a c c o r d i n g to the approved plans and t h a t i n f i l t r a t i o n does not 

exceed C i t y s t a n d a r d s . 



SEWER TAP AGREEMENT 

n J 
THIS AGREEMENT i s made and entered i n t o as of ~~ day of 

f\j 0 SlBM 6 E £ _ 19&<<, by and between THE BLUFFS, LTD., a Colorado 
l i m i t e d p a r t n e r s h i p , h e r e i n a f t e r r e f e r r e d to as "The 3 1 u f f s " , and Mesa 
County V a l l e y School D i s t r i c t Mo. 51, h e r e i n a f t e r r e f e r r e d to as "School 
D i s t r i c t 51". 

V ' 

WHEREAS, The 31uffs have c o n s t r u c t e d a sewer p l a n t f a c i l i t y approved 
f o r 246,000 g a l l o n s per day contact s t a b i l i z a t i o n waste water treatment 
p l a n t ( h e r e i n a f t e r the "Sewer P l a n t " ) the Sewer P l a n t being s i t u a t e d i n 
Goat Wash i n the Southeast Ouarter, S e c t i o n 7, Township One South, Range 
One West, Ute M e r i d i a n , Mesa County, Colorado*, 

WHEREAS, which property i s d e s c r i b e d on E x h i b i t "A" attached hereto 
and i n c o r p o r a t e d h e r e i n by r e f e r e n c e ; and 

WHEREAS, School D i s t r i c t 51 has agreed to pay to The B l u f f s the sum 
of 311,000 f o r the r i g h t to make c e r t a i n usage of the Sewer P l a n t upon the 
terms and c o n d i t i o n s h e r e i n a f t e r set f o r t h . 

NOW, THEREFORE, i n c o n s i d e r a t i o n of the premises and mutual covenants 
h e r e i n a f t e r c o n t a i n e d , i t i s mutually agreed as f o l l o w s : 

1. Purchase of Sewer Taps. 
A, Agreement. The B l u f f s agrees to s e l l and School D i s t r i c t 51 

agrees to purchase a sewer tap to s e r v i c e Broadway School. 
3. Purchase P r i c e and Payment. The purchase p r i c e s n a i l be 

311,000 paid upon the execution hereof. 
C. Issuance or" Taos. The 31uffs s h a l l i s s u e to School D i s t r i c t 51 

one tap. 
2. I n s t a l l a t i o n of Trunk. L i n e . School D i s t r i c t 51 and A r y l Aldred 

s h a l l run a trunk sewer l i n e from the property d e s c r i b e d on E x h i b i t "A" to 
the nearest c o l l e c t o r manhole at t h e i r s o l e cost and expense. Any d i s r u p t i o n 
or r e p a i r of pavement and/or landscaping would a l s o be the s o l e cost and 
expense of School D i s t r i c t 51 and A r y l A l d r e d . The sewer trunk l i n e s h a l l be 
constr u c t e d i n accordance with plans and s p e c i f i c a t i o n s to be f u r n i s h e d to 
and approved by the C i t y of. Grand J u n c t i o n and w i l l be su b j e c t to the C i t y 
of Grand J u n c t i o n ' s s u p e r v i s i o n and i n s p e c t i o n during i n s t a l l a t i o n . Not
w i t h s t a n d i n g the f o r e g o i n g , such l i n e w i l l be co n s t r u c t e d of such m a t e r i a l s 
and i n s t a l l e d i n such a manner that such l i n e w i l l meet a i l C i t y of Grand 
J u n c t i o n , Mesa County and State of Colorado's s p e c i f i c a t i o n s . A f t e r construe 
"as b u i l t " plans and drawings thereof s h a l l be d e l i v e r e d by School D i s t r i c t 5 
and A r y l Aldred to the C i t y of Grand J u n c t i o n and to The 31uffs on Mylar 
reproduceabla m a t e r i a l . 



3. Conditions of Agreement. I t s h a l l be a c o n d i t i o n of t h i s 
Agreement t h a t : 

A. The a p p r o p r i a t e o f f i c e r of the C i t y of Grand J u n c t i o n approve 
t h i s Agreement on or before ^ / f / l / oi/j A y I S~ , /9ff/. 

In the event the c o n d i t i o n s hereinabove are not s a t i s f i e d , The B l u f f s s h a l l 
r e t u r n a l l c o n s i d e r a t i o n paid by School D i s t r i c t 51 to The B l u f f s , and t h i s 
c o n t r a c t s h a l l be n u l l and v o i d and of no f u r t h e r l e g a l f o r c e or e f f e c t . 

4. P l a n t Investment Fees. The C i t y of Grand J u n c t i o n i s c u r r e n t l y 
o p e r a t i n g the Sewer P l a n t pursuant to a Sewer S e r v i c e Agreement that the 
B l u f f s West, Inc. entered i n t o w i t h the C i t y of Grand J u n c t i o n dated February 
17, 1977, a copy of such agreement having been d e l i v e r e d to School D i s t r i c t 51 
by The B l u f f s . The B l u f f s and School D i s t r i c t 51 agree that the terms of 
such agreement s h a l l be extended to cover sewage f a c i l i t i e s i n s t a l l e d by 
School D i s t r i c t 51. Pursuant to t h i s agreement, and pursuant to the C i t y ' s 
h i s t o r i c a l p r a c t i c e , School D i s t r i c t 51 s h a l l pay such pl a n t investment fees 
as are defined i n the C i t y of Grand J u n c t i o n Code of Ordinances, Chapter 25, 
to be paid at such time as Broadway School i s connected to the Sewer P l a n t , 

5. Sewer Charges. The annual o p e r a t i o n s e r v i c e fee s h a l l be based on 
the f o l l o w i n g formula as e s t a b l i s h e d by the C i t y of Grand J u n c t i o n f o r p u b l i c 
schools: "E.P.A. Fa c t o r " times number of c u r r e n t l y e n r o l l e d students times 
current s i n g l e f a m i l y monthly r a t e times twelve months. The "E.P.A. Facto r " 
sewer s e r v i c e standard g u i d e l i n e adopted by the C i t y of Grand J u n c t i o n f o r 
p u b l i c schools i s a base of .04 plus .02 i f there i s a c a f e t e r i a on premises 
plus .02 i f there are shower f a c i l i t i e s on premises. The s e r v i c e fee s h a l l be 
pre-paid annually on the anniversary date of t h i s agreement based on the 
previous September t o t a l student enrollment at Broadway School and the current 
s i n g l e f a m i l y monthly r a t e f o r the Sewer P l a n t and/or f u t u r e sewer p l a n t s which 
should s e r v i c e t h i s e f f l u e n t run by the C i t y of Grand J u n c t i o n or Mesa County. 

6. Operation Costs. I t i s a n t i c i p a t e d that the o p e r a t i o n a l costs to 
the operator of the Sewer P l a n t w i l l exceed s e r v i c e fee revenues f o r some 
period of time. Those persons i n c l u d i n g The B l u f f s and School D i s t r i c t 51 
who hold taps committed f o r development purposes (those taps which are not i n 
use) s h a l l pay the d i f f e r e n c e betve< the o p e r a t i o n a l costs ana ;: . v i c e fees 
r e c e i v e d by the operator i n p r o p o r t i o n to the s i n g l e f a m i l y e q u i v a l e n t of 
350 g a l l o n s to the p r o j e c t e d d a i l y g a l l o n usage by the taps h e l d . 

7. C i t y of Grand J u n c t i o n P l a n t . I t i s a n t i c i p a t e d that the C i t y of 
Grand Ju n c t i o n w i l l c o n s t r u c t a sewer plant f a c i l i t y downstream from the 
Sewer Plant and that an i n t e r c e p t o r l i n e w i l l be run by the C i t y of Grand 
J u n c t i o n i n t o Goat Wash to accomodate e f f l u e n t generated w i t h i n the drainage 
of the Goat Wash Sewer P l a n t . At such time as such l i n e i s a v a i l a b l e i n Goat 
Wash, use of the Sewer Pla n t s h a l l terminate and a l l e f f l u e n t s h a l l go d i r e c t l y 
i n t o such l i n e of the C i t y o f Grand J u n c t i o n . By the purchase of taps, School 
D i s t r i c t 51 obtains no i n t e r e s t i n or r i g h t s t o the ownership of the Sewer 
P l a n t , or the land upon which i t i s s i t e d . At such time as such l i n e o f the 
C i t y o f Grand J u n c t i o n i s a v a i l a b l e . The B l u f f s s h a l l have the r i g h t to dispose 
of the Sewer Pla n t and Detain any proceeds from such plant d i s p o s i t i o n . 



8. Character of E f f l u e n t . Only o r d i n a r y elementary s c h o o l e f f l u e n t s h a l l 
be placed i n the sewer l i n e from the property of School D i s t r i c t 51 to the 
Sewer P l a n t . The maximum e f f l u e n t parameters s h a l l be e s t a b l i s h e d at (a) 360 
g a l l o n s per s i n g l e f a m i l y connection per day; (b) suspended s o l i d s not i n 
excess of 280 p.p.m., and (c) B.O.D. not i n excess of 280 p.p.m. In the event 
that t o x i c or other d e l e t e r i o u s m a t e r i a l i s permitted i n t o such l i n e , the 
operator of the Sewer P l a n t s h a l l have the r i g h t to shut o f f and d i s c o n t i n u e 
s e r v i c e to the area s e r v i c e d by the School D i s t r i c t 51 sewer l i n e . Such sewer 
l i n e s h a l l not be used as a storm d r a i n , or as a place to discharge i r r i g a t i o n 
water, or waste i r r i g a t i o n water. 

9. The B l u f f s Right of Tap. The B l u f f s s h a l l have the r i g h t to tap 
i n t o the sewer l i n e of School D i s t r i c t 51 and A r y l Aldred without c o s t , 
provided such tap i s made at The B l u f f s ' own cost and expense. 

10. Right of Assignment. I t i s e x p r e s s l y p r o h i b i t e d that any taps 
purchased hereunder be assigned without p r i o r w r i t t e n consent of The B l u f f s , 
such w r i t t e n consent s h a l l not be unreasonably w i t h h e l d , and no sewer taps 
purchased hereunder may be used upon property other than that w i t h i n the 
property described on E x h i b i t "A" attached hereto. 

11. N o t i c e s . Any n o t i c e s r e q u i r e d h e r e i n between the p a r t i e s may be 
d e l i v e r e d i n person to The B l u f f s , L t d . , or mailed by c e r t i f i e d m a i l to 
The B l u f f s , L t d . , at 825 Rood Avenue, Grand J u n c t i o n , Colorado 81501. 
Notice to School D i s t r i c t 51 under the terms hereof s h a l l be i n w r i t i n g 
and may be d e l i v e r e d i n person to School D i s t r i c t 51 C e n t r a l A d m i n i s t r a t i o n 
O f f i c e or may be mailed by c e r t i f i e d m a i l to School D i s t r i c t 51, 2115 Grand 
Avenue, Grand J u n c t i o n , Colorado 81501. E i t h e r party s h a l l have the r i g h t 
to designate, i n w r i t i n g , a d i f f e r e n t address to which n o t i c e i s to be mailed. 

12. M o d i f i c a t i o n , Assignment and B e n e f i t . Except as provided above, 
t h i s Agreement may not be modified or assigned without the p r i o r w r i t t e n 
consent of both p a r t i e s f i r s t had and obtained, such w r i t t e n consent s h a l l 
not be unreasonably w i t h h e l d . This Agreement s h a l l inure to the b e n e f i t of 
and be b i n d i n g upon the r e s p e c t i v e p a r t i e s , t h e i r personal r e p r e s e n t a t i v e s , 
h e i r s , successors and as s i g n s . 

IN WITNESS WHEREOF, the p a r t i e s set t h e i r hands and s e a l s the day and 
year f i r s t above w r i t t e n . 

THE BLUFFS, LTD., A COLORADO 
LIMITED PARTNERSHIP 

ATTEST: 
BY DESTINATION PROPERTIES, INC., 
GENERAL PARTNER ^ „ 

'TY it-**- -> 
David G. Behrhorst, P r e s i d e n t 

ATTEST: 
BY MONUMENT LAND DEVELOPMENT CO., INC. 
GENERAL PARTNER 



ATTEST: 
MESA COUNTY VALLEY SCHOOL DISTRICT 51 

)r. Robert W. McCormick, Superintendent 

ATTEST 

Deputy C i t y C l e r 

ss, 

APPROVED: 

THE CITY OF GRAND JUNCTION 

r 

STATE OF COLORADO ) 
) 

COUNTY OF MESA ) 
The foregoing Sewer Tap Agreement was subscribed and sworn to before me 

t h i s . Jj^day of CuWg,v~-ke^ . 1980, by David G. Behrhorst, as P r e s i d e n t . 
and Wiley D. Snodgrass, as A s s i s t a n t S e c r e t a r y , of D e s t i n a t i o n P r o p e r t i e s , Inc., 
a General Partner of The B l u f f s , L t d . , a Colorado L i m i t e d P a r t n e r s h i p . 

Witness my hand and o f f i c i a l s e a l . 
My commission e x p i r e s : A - A3 - . 

NOTARY PUBLIC 

STATE OF COLORADO 
ss. 

COUNTY OF MESA 
The foregoing Sewer Tap Agreement was subscribed and sworn to before me 

t h i s /--A. day of . l l .. v.**..., , 1980, by Dennis L. Granum, as P r e s i d e n t , 
and , a s A S e c f e t a r y , of Monument Land Development Co., Inc., 
a General Partner of The B l u f f s , L t d . , a Colorado L i m i t e d P a r t n e r s h i p , 

Witness my hand and o f f i c i a l s e a l . 
My commission e x p i r e s : j? -g 4 • 

NOTARY PUBLIC 

STATE OF COLORADO ) 
) ss. 

COUNTY OF MESA ) 
The foregoing Sewer Tap Agreement was subscribed and sworn to before me 

t h i s Q2/ day of Tlffy^-rr^^xy 1980, by Dr. Robert W. McCormick, as 
Superintendent, and Jlc<n^j . do-O^^U^ °f Mesa County V a l l e y School. 
D i s t r i c t 51. 

Witness my hand and o f f i c i a l s e a l . 
My commission e x p i r e s : ^/^l\V • 

NOTARY PUBLT'-



STATE OF COLORADO ) 
) s s . 

COUNTY OF MESA ) 

The foregoing Sewer Tap Agreement was subscribed and sworn to before me 
t h i s / ^ d a y of 9jQfrt*xs42>S , 1980, b y < ^ ^ ^ ^ ^ ^ g ^ ^ 

of t h a ^ C i t y of Gv&sid J u n c t i o n . 
Witness my hand and o f f i c i a l s e a l , ^ 
My commission e x p i r e s : 



EXHIBIT "A" 

L e g a l D e s c r i p t i o n 
Broadway S c h o o l 

B e g i n n i n g a t a p o i n t f r o m whence t h e S o u t h % c o r n e r o f 
S e c t i o n 7 T o w n s h i p 1 S o u t h Range 1 West o f t h e U t e M e r i d i a n 
b e a r s S o u t h 0 3 ° 5 9 ' 2 4 " E a s t a d i s t a n c e o f 815.88 f e e t ; t h e n c e 
a l o n g an 858.6 f o o t r a d i u s c u r v e t o t h e l e f t an a r c d i s t a n c e 
o f 209.3 f e e t , t h e c h o r d o f w h i c h a r c b e a r s N o r t h 5 2 ° 0 3 ' 3 0 " 
West 208.78 f e e t ; t h e n c e N o r t h 5 9 ° 0 2 ' 3 0 " West 581.82 f e e t ; 
t h e n c e N o r t h 0 0 ° 2 8 ' 4 0 " West 455.94 f e e t ; t h e n c e N o r t h 8 9 ° 3 1 ' 2 0 " 
E a s t 660.00 f e e t ; t h e n c e S o u t h 0 0 ° 2 8 ' 4 0 " E a s t 889.13 f e e t 
t o t h e p l a c e o f b e g i n n i n g . ( The s o u t h e r l y b o u n d a r y o f t h e 
a b o v e d e s c r i b e d t r a c t i s common w i t h t h e n o r t h e r l y r i g h t - o f -
way l i n e o f C o l o r a d o S t a t e Highway No. 3 4 0 . ) . 


