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United States Department of the Interior %

BUREAU OF RECLAMATION

TAKE PRIDE’

Great Plains Region INAMERICA
P.O. Box 36900
N REPLY REFER TO: Billings, Montana 59107-6900
WTR 4.03
City of Grand Junction
Mr. Greg Trainor, Utilities Director
250 North 5™ Street

Grand Junction, CO 81501

Subject: Transmittal of Agreement No. O7XX6C0107, Between the United States and the City of
Grand Junction , Town of Palisade, and the City of Fruita — Colorado Big Thompson Project,
Colorado

Dear Mr. Trainor:

Enclosed is the fully executed duplicate original Agreement No. 07XX6C0107 for furnishing Historic
Users Pool surplus water from Green Mountain Reservoir for non-consumptive municipal recreation uses
in and adjacent to the reach of the Colorado River extending from the existing locations of the Grand
Valley Irrigation Company Diversion Dam to the Loma Boat Ramp.

If you have any questions regarding this contract, please contact me at 406-247-7752.

Sincerely,

Znn%éy\s/mith

Supervisory Repayment Specialist

Enclosure



DUPLICATE ORIGIN AL Agreement No. O7XX6C0107

UNITED STATES
DEPARTMENT OF THE INTERIOR
BUREAU OF RECLAMATION
Colorado-Big Thompson Project

MUNICIPAL RECREATION AGREEMENT
AMONG THE UNITED STATES,
THE TOWN OF PALISADE,
THE CITY OF GRAND JUNCTION, and
THE CITY OF FRUITA

THIS MUNICIPAL RIECREATION AGREEMENT; hereinafter referred to as the
Agreement, is made this é(}# day of %, 2007, pursuant to the Act of June 17, 1902 (32
Stat. 388; 43 USC § 391), and all Acts amendatory thereof or supplementary thereto, and more
particularly pursuant to the Act of August 9, 1937 (50 Stat. 564, 595), which incorporates Senate
Document 80, 75th Congress; and Section 9 (c)(1) of the Act of August 4, 1939 (53 Stat. 1187,
43 USC § 485(h)) as amended; among the UNITED STATES OF AMERICA, hereinafter
referred to as the “United States,” represented by the Contracting Officer executing this
Agreement; and the TOWN OF PALISADE, the CITY OF GRAND JUNCTION, and the CITY
OF FRUITA, hereinafter referred to as the “Municipalities”; jointly referred to as the “Parties,”
for furnishing Historic Users Pool surplus water from Green Mountain Reservoir for non-
consumptive municipal recreation uses in and adjacent to the reach of the Colorado River
extending from the existing locations of the Grand Valley Irrigation Company Diversion Dam to
the Loma Boat Ramp.

WHEREAS, the following statements are made in explanation:

A. WHEREAS, Green Mountain Dam and Reservoir were constructed as a feature of the
Colorado-Big Thompson Project as recommended by the Secretary of the Interior and approved
by the President on December 21, 1937, pursuant to Section 4 of the Act of June 25, 1910
(36 Stat. 835; 43 USC §§ 400, 413), and Subsection B of Section 4 of the Fact Finders’ Act (Act
of December 5, 1924 (43 Stat. 672, 702; 43 USC § 412)). Green Mountain Reservoir is operated
and maintained by the United States in accordance with Senate Document 80; the Act of August
9, 1937 (50 Stat. 564, 595), the stipulations and decrees in the Consolidated Cases (Civil Action
Nos. 2782, 5016, and 5017, aka. the “Blue River Decrees”), United States District Court for the
District of Colorado; the Operating Policy for Green Mountain Reservoir as published in the
Federal Register on December 22, 1983, which became effective January 23, 1984, and as
amended September 3, 1987, as published in the Federal Register on September 11, 1987, and
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Agreement No. O7XX6C0107

the stipulated settlement of the Orchard Mesa Check Case (Case No. 91CW247, District Court,
Water Division No. 5, State of Colorado). Green Mountain Reservoir was authorized to provide
water for the purposes specified in Senate Document 80; and

B. WHEREAS, pursuant to the Operating Policy for Green Mountain Reservoir,
paragraph 8, stored Historic Users Pool (HUP) water in excess (surplus) of the amounts
reasonably necessary to meet the objectives of paragraphs 2 and 4 thereof “... may be disposed
of on a short-term basis by agreement . . . “; and

C. WHEREAS, nothing in this Agreement shall be construed as a consent by the
Municipalities to the validity or enforceability of the Operating Policy or a waiver or
relinquishment of any claims or defenses regarding the validity or enforceability of the Operating
Policy; and

D. WHEREAS, paragraph 5.a. of the Stipulation and Agreement for the Orchard Mesa
Check Case states “ ... HUP surplus water contracts will provide that HUP surplus water will
be delivered to and through the Grand Valley Power Plant to the extent that there is capacity in
the power canal and water is needed to produce power at the Grand Valley Power Plant, and that
HUP surplus water contracts may provide for delivery of HUP surplus water to other locations
and facilities to the extent that there is not capacity in the power canal or that water is not needed
to produce power at the Grand Valley Power Plant”; and

E. WHEREAS, as part of the stipulated settlement for the Orchard Mesa Check Case the
Green Mountain Reservoir HUP Operating Criteria (Operating Criteria) was developed. Said
Operating Criteria define specific terms and conditions for declaring and managing releases of
water surplus to the needs of HUP beneficiaries; and

F. WHEREAS, pursuant to the Operating Criteria Reclamation conducts an Annual HUP
public meeting, and regularly scheduled teleconferences with the Managing Entities.
Reclamation will inform the Municipalities of these meetings and teleconferences so that they

may attend in person, by telephone, or otherwise and provide comment during the discussions;
and

G. WHEREAS, HUP surplus water provided pursuant to this Agreement will be
determined as specified in the Operating Criteria and made available as provided in this
Agreement; and

H. WHEREAS, the Colorado River Recovery Program (Recovery Program) was
established and signed in 1988 by Reclamation, Western Area Power Administration, the U.S.
Fish and Wildlife Service (Service), and the States of Colorado, Utah and Wyoming for the
recovery of four endangered native fish species on the Upper Colorado River; and
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I. WHEREAS, Reclamation is a signatory to the Recovery Implementation Program for
Endangered Fish Species in the Upper Colorado River Basin (RIP). As a signatory to the RIP,
Reclamation agreed within its discretion to assist with recovery of these endangered fish; and

J. WHEREAS, in 1999 the Service issued a Final Programmatic Biological Opinion
(PBO) covering the operations and water depletions of existing projects, including Reclamation
projects. The PBO also covers funding and implementation of Recovery Program Actions in the
Upper Colorado River above the Gunnison River. One of the action items listed in the PBO and
in the Recovery Implementation Program Recovery Action Plan (RIPRAP) is the protection and
delivery of the HUP Surplus Water to the 15 Mile Reach for the endangered fish by execution of
an Agreement; and

K. WHEREAS, the reach of the Colorado River in the Grand Valley from its confluence
with the Gunnison River upstream 15 miles to the Grand Valley Irrigation Company diversion
dam (15 Mile Reach) has been designated by the RIP as critical habitat for two of the endangered
fish covered by the RIP. The Service has established annual target flows under the Colorado
River Recovery Program for the 15 Mile Reach of the Colorado River to assist with recovery of
the endangered fishes; and

L. WHEREAS, the Municipalities are duly formed municipal entities under the laws of
the State of Colorado; and

M. WHEREAS, the Municipalities are working together to improve and planning to
further improve the Colorado River between Palisade and Fruita, and the Municipalities are
agreeable to entering into this Agreement with Reclamation to enhance recreational uses and
indirectly enhance flows for the endangered fish in the Colorado River between the existing
locations of the Grand Valley Irrigation Company Diversion Dam to the Loma Boat Ramp; and

N. WHEREAS, the Municipalities understand that, while the enhanced flows are made
available for municipal recreational purposes they are also supportive of the mutual benefits to
other purposes including Endangered Fish Species Habitat Enhancement; and

O. WHEREAS, the United States recognizes the importance of making water available
for Municipal Recreation purposes and the commensurate benefit to endangered fish species
from the enhanced flows allowed under this Agreement; and

P. WHEREAS, recreational in-channel diversions, whitewater parks, and other
recreational amenities may be designed so as not to impede fish passage and, in fact, may
enhance habitat for macro-invertebrates and juvenile fish by creating interstitial spaces; and

Q. WHEREAS, there is support for enhancement of recreational uses in the 15 mile
reach of the Colorado River; and
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R. WHEREAS, on June 19, 2001, the Parties entered into Municipal Recreation
Agreement No. 00XX6C0009 that expired on December 31, 2006; and

S. WHEREAS, the Municipalities desire to renew that Agreement, pursuant to Federal
Reclamation laws and the laws of the State of Colorado for delivery of If and When Water from
Green Mountain Reservoir to the reach of the Colorado River extending from the existing
locations of the Grand Valley Irrigation Company Diversion Dam to the Loma Boat Ramp; and

T. WHEREAS, pursuant to Colorado Revised Statutes (C.R.S.), Sections 37-92-301 and
501, the State Engineer and the Division Engineer are responsible for the administration and
distribution of the waters of the State. Pursuant to Section 37-92-102(3), the Parties to this
Agreement may call upon the Division 5 Engineer, Colorado State Division of Water Resources,
to administer the delivery of If and When Water provided through this Agreement from Green
Mountain Reservoir for non-consumptive municipal recreation uses in and adjacent to the reach
of the Colorado River extending from the existing locations of the Grand Valley Irrigation
Company Diversion Dam to the Loma Boat Ramp.

NOW, THEREFORE, in consideration of the foregoing recitals and mutual covenants
hereinafter set forth, the Parties hereto agree as follows:

L DEFINITIONS

Where used herein, unless specifically expressed otherwise or obviously inconsistent with
the intent herein, the term:

A. Annual HUP Operating Plan shall mean the annual operating plan for the HUP
developed pursuant to the paragraph 3.e.(1) of the Operating Criteria.

B. Contracting Officer shall mean the Secretary of the Interior or a duly authorized
representative.

C. Division 5 Engineer shall mean the Colorado State Division of Water Resources,
Water Division 5, Division Engineer.

D. HUP shall mean the so-called “historic users pool” defined as the up to 66,000 acre-
feet of water from the Green Mountain Reservoir power pool, as described in paragraphs 2 and 3
of the Operating Policy.

E. HUP Beneficiaries shall mean those persons or entities for whose benefit releases are
made from the HUP pursuant to the Operating Policy.
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F. HUP Surplus Water shall mean that amount of the HUP which, in accordance with
paragraph 8 of the Operating Policy, is included in that portion of the stored water in the Green
Mountain Reservoir in excess of that necessary to meet the objectives of paragraphs 2 and 4 of
the Operating Policy, and which is determined pursuant to the procedures in the Operating
Criteria to be available for releases for HUP Surplus Water contracts/agreements at any particular
time after taking into consideration releases to be made to meet the replacement and direct
delivery needs of HUP beneficiaries.

G. If and When Water shall mean HUP Surplus Water provided pursuant to this
Agreement on an interruptible basis if and when all of the following criteria are met: (1) if
Reclamation, in consultation with the other Managing Entities, determines that there is HUP
Surplus Water; (2) if the needs for water for the purpose of generating hydroelectric power at the
Grand Valley Power Plant have been satisfied; and (3) when water is needed to attempt to meet
the Service’s target flows in the 15 Mile Reach as described in “Relationships Between flow and
Rare Fish Habitat in the 15 Mile Reach of the Upper Colorado River, Final Report, D.B.
Omundson, P. Nelson, K. Fenton, and D.W. Ryden, 1995”.

H. Managing Entities shall mean Reclamation, and the following entities with whom
Reclamation consults in managing releases of water from the HUP pursuant to the Operating
Criteria: the Grand Valley Water Users Association; Orchard Mesa Irrigation District; Grand
Valley Irrigation Company; Colorado Division of Water Resources; Colorado Water
Conservation Board; and the Service.

I. Operating Criteria shall mean the Green Mountain Operating Criteria (Exhibit D to the
Stipulation and Agreement), a copy of which is attached hereto as Exhibit A.

J. Operating Policy shall mean the Operating Policy for the Green Mountain Reservoir;
Colorado-Big Thompson Project, Colorado (Volume 48, No. 247, as published in the Federal

Register December 22, 1983; as amended in Volume 52, No. 176, Federal Register September
11, 1987).

K. Reservoir shall mean the dam, reservoir and related facilities known as “Green
Mountain Reservoir” as constructed and operated on the Blue River, a tributary of the Colorado
River, in north-central Colorado, as a feature of the Colorado-Big Thompson Project.

L. Stipulation and Agreement shall mean the Stipulation and Agreement entered into
among the Parties in the Orchard Mesa Check Case (Case No. 91 CW247, District Court, Water
Division No. 5, State of Colorado), a copy of which is attached hereto as Exhibit B.

Any other terms used within this Agreement which are defined in either the Stipulation
and Agreement or the Operating Criteria shall have the meaning ascribed to them in those
documents.
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II. TERM OF MUNICIPAL RECREATION AGREEMENT

A. This Agreement becomes effective on the date executed and shall remain in effect
through December 31, 2012, unless terminated sooner in accordance with the provisions of
Article VIII. below or amended pursuant to Article VII. below.

B. This Agreement may be renewed for additional terms upon concurrence of the Parties,
subject to the requirements of applicable federal laws and policies and state laws in effect at that
time.

III. PROVISION OF WATER AND RELEASE SCHEDULE

A. Water provided pursuant to this Agreement shall be If and When Water as defined in
Article .G above.

B. The amount of HUP Surplus Water will be determined by Reclamation in consultation
with the Managing Entities during the development of an Annual HUP Operating Plan for that
year and during subsequent revisions, following the procedures set forth in the Operating
Criteria.

C. In accordance with Section 5.a. of the Stipulation and Agreement, HUP Surplus Water
will first be delivered to the Grand Valley Power Plant. To the extent there is HUP Surplus
Water in excess of the existing capacity and needs of the Grand Valley Power Plant, and there is
a need for water to contribute to the Service’s 15 Mile Reach target flows, HUP Surplus Water
may be released from the Reservoir pursuant to this Agreement.

D. Releases made pursuant to this Agreement shall not result in any water bypassing the
Green Mountain Power Plant except that which may be released during periods when the Power
Plant is not operating or released by exchange from other reservoirs.

E. Reclamation will inform the Municipalities of scheduled meetings of the Managing
Entities so they may attend in person, by telephone, or otherwise and provide comment during
the discussions.

IV. WATER SERVICE CHARGES

The release of If and When Water pursuant to this Agreement is a mutual benefit to the
Parties, derived through cooperatively working with the Service to attempt to meet the Service’s
target flows for the 15 Mile Reach to assist with the recovery of the endangered fish and the non-
consumptive municipal recreational benefits to the Municipalities. The Contracting Officer will
not charge the Municipalities for the If and When Water made available pursuant to this
Agreement. The If and When Water made available pursuant to this Agreement will provide the
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Municipalities with water for municipal recreation purposes. Subject to Article VL., benefits to
the Municipalities would result from incremental additional visitations to recreation areas along
the River. Each of the Municipalities has or will be developing recreation amenities along the
Colorado River.

V. MEASUREMENT AND DELIVERY

A. The delivery of If and When Water pursuant to this Agreement will be made into the
Blue River at the outlet works of the Reservoir or by exchange with other sources of supply. All
such exchanges shall be in accordance with state and Federal laws and regulations including, if
required, approval by the Division 5 Engineer.

B. All delivery of If and When Water into the Blue River shall be subject to the
limitations of the outlet capacity of the Reservoir. All If and When Water delivered under this
Agreement shall be measured at the outlet works of the Reservoir from which it is provided with
equipment furnished, operated, and maintained by the United States. The United States shall not
be responsible for the control, carriage, use, handling, or distribution of water delivered beyond
the outlet works of the Reservoir or other point of release. This Agreement provides If and
When Water, and in no event shall any liability accrue against the United States or any of its
officers, agents or employees for any damage, direct or indirect, arising from shortage of water
service on account of operation, drought, or any other causes.

C. It is understood that all If and When Water released by Reclamation pursuant to this
Agreement, less transit losses, as measured at the Palisade Gauge, is to be delivered and
protected by the Division 5 Engineer to and through the reach of the Colorado River extending
from the existing locations of the Grand Valley Irrigation Company Diversion Dam (located in
the NE1/4 of the NE 1/4 of Section 3, T1S, R2E, Ute Principal Meridian) to the Loma Boat
Ramp (located in the SW 1/4 of the NW 1/4 of Section 10, TIN, R3W, Ute Principal Meridian).

VL. USE OF WATER

A. If and When Water made available pursuant to this Agreement shall be used by the
Municipalities for non-consumptive municipal recreation purposes.

B. If and When Water made available pursuant to this Agreement shall not be diverted
by the Municipalities from the Colorado River.

C. Water made available pursuant to this Agreement does not constitute a firm supply,
but rather an if and when supply. It is explicitly recognized that there will be times when If and
When Water is not available due to hydrologic or other conditions as determined by
Reclamation, in consultation with the Managing Entities. Reclamation will coordinate the timing
and amount of releases with the Service.
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D. The Municipalities agree that the provision of this water is if and when and shall not
be used to obtain direct economic benefits from the release and delivery of this water for
municipal recreation purposes.

E. No lease, sale, donation, transfer, exchange, or other disposition of any of the water
provided pursuant to this Agreement may be made.

VII. AMENDMENT

This Agreement may be amended only by a fully executed written agreement by the
Parties. Any request to amend this Agreement shall be given in the same manner as provided in
Article IX. below.

VIII. TERMINATION

A. The Contracting Officer may terminate this Agreement at any time upon providing 60
calendar days notice.

B. The Municipalities collectively may terminate this Agreement at any time upon
providing 60 calendar days notice.

C. Any one of the municipalities may individually withdraw from this Agreement at any
time upon providing 60 calendar days notice. Upon such 60 day notice by a municipality, the
Agreement between the United States and such municipality shall terminate as to that
municipality. Such termination shall not be considered an amendment of the Agreement under
Article VII. If one or two of the municipalities so withdraw, this Agreement shall remain in full
force and effect as to those Municipalities remaining.

IX. NOTICES

A. Any notice, demand, or request authorized or required by this Agreement shall be
deemed to have been given, on behalf of the Municipalities when mailed, certified, postage
prepaid, or delivered to the Regional Director, Bureau of Reclamation, Great Plains Region, P.O.
Box 36900, Billings, Montana 59107-6900; and on behalf of the Contracting Officer, when
mailed, certified, postage prepaid or delivered to each of the municipalities listed below:

Town of Palisade, P.O. Box 128, Palisade, CO 81526-0128
City of Grand Junction, Attn: Utilities Director, 250 N. Fifth St., Grand Junction, CO 81501

City of Fruita, 325 E. Aspen, Fruita, CO 81521
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B. The designation of the addressees or the addresses may be changed by notice given in
the same manner as provided in this Article.

C. All notices, demands, or other requests given pursuant to this Article IX. shall be
effective on the date of mailing when sent to all Parties by certified mail, return receipt requested

or upon receipt (if personally delivered).

X. ASSIGNMENT OF THE AGREEMENT - FULL FORCE AND EFFECT

A. The provisions of this Agreement shall apply to and bind the successors and assigns
of the Parties hereto, but no assignment or transfer of this Agreement or any right or interest
therein shall be valid until approved in writing by the Contracting Officer.

B. This Agreement shall be in full force and effect upon signature by the United States
and at least one of the other Parties.

XI. STANDARD ARTICLES

The standard articles applicable to this Agreement are listed below. The full text of these
standard articles is attached as Exhibit C and is hereby made a part of this Agreement by this
reference.

Contingent on Appropriation or Allotment of Funds
Officials Not to Benefit

Books, Records, and Reports

Rules, Regulations, and Determinations

Equal Employment Opportunity

Compliance with Civil Rights Laws and Regulations

A
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IN WITNESS WHEREQOF, the Parties have executed this Agreement the day and year
first above written.

THE UNITED STATES OF AMERICA

g 4 ,
By ondid § Hetmans
Regional Director
Bureau of Reclamation
For Great Plains Region

10



Agreement No. O7XX6C0107

TOWN OF PALISADE

STATE OF COLORADO

COUNTY OF 7/; ZW/

On ﬁﬂ%&&dj‘ﬂ , 2007, before me, Ddbl;cl /()9 1%4//%&7 (ﬂZZ/Z/ﬂ)

appeared

The person(s) whose name(s) (is)(are) subscribed to the within instrument and known to me to
have executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my seal the day and year in
this acknowledgment first above written.

(SEAL)

Not/ary Public

My commission expires: 1, P/O/ 27
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(CORPORATE SEAL) CITY OF GRAND JUNCTION

By
Title___City Manager

STATE OF COLORADO

COUNTY OF __ M€ s

On &4% ust 722 , 2007, before me, Lhourie M. ’CCLG("‘C h
appeared

The person(s) whose name(s) (is)(are) subscribed to the within instrument and known to me to
have executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my seal the day and year in
this acknowledgment first above written.

(SEAL)

My commission expires: [ ~(O ~ (O
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(CORPORATE SEAL) CITY OF FRUITA

By%_%m@w
Title{ Mayer

STATE OF COLORADO

COUNTY OF W@/

’

p {
OW, 2007, before me,_ - Lty
appeared

The person(s) whose name(s) (is)(are) subscribed to the within instrument and known to me to
have executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my seal the day and year in
this acknowledgment first above written.

(SEAL)

Notg Public

My commission expires: /& /,?5z.zya£
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S o - S . EXHIBIY A

EXHIBIT D
Stipulation and Agreément
Case No. 91CW247 ‘
GREEN MOUNTAIN RESERVOIR EISTORIC USER POGL
OPERATING CRITERIA

1. DEFINITIONS. The definitions set forth in paragraph 1

of the forgoing Stipulation and Agreement are incorporated
‘herein. For purposes of these Operating Criteria and the

Stipulation and Rgreement, "HUP surplus water" shall mean that

n
E]
0
I

nt of the HUP which, in accordance with paragrapn 8 of the
Operating Policy is included in that portion of the stored water
in Green Mountain Rese*v01* in excess of that necessary to meet
the objec tﬁves of Daraa*aohs 2 and 4 of the Operating Policy, and
~which is determined under these Operating Criteria to be

available for releases for HUP surplus water contracts at any

particular time after taking into consideration releases to be
macde to meet the *eolacement and direct delivery needs of EUP
beneficiaries.

2. PURPOSES AND OBJECTIVES. The purposes and objectives
of these Operating Criteriz are to:

2.a. Ensure that a sufficient quantity of water is

e
U]
rt
h

tained in the HUP for release to meet the repsacam nt needs ¢

HU? peneficiaries throughout the irrigation season.

2.b. Ensure that a sufficient guantity of water is
retained in the HUP for release to meet the direct delivery needs
cf the Grand Valley Water Users Association, Orchard Mesa
Irrigation District, Grand Valley Irri ation'Company, Mesa County
Irrigation District and Palisade Irrigaticn District throughoul

o)

L2 ;rr:.cat‘ Ccn season.

't



2.c. Ensure that a sufficient quantity of water is
retazined in the HUP at the end of the irrigation season for .
release to meet the winter needs of HUP beneficiaries.

ich water

2.d. Define che terms and conditions under which

in the HUP is surplus;to the needs of HUP beneficiaries, and
therefore available for delivery to beneficial uses in Western
Colorado, in accordance with paragraph 8 of the Operating Pelic cy,
under contract(s) to be developed, and indirectly to the 1s-Mile
Reach to augment flows for the recovery of endangered Colcrado
River Ifish species.:

3. £UP Overating C riteria. Figure 1, attached to these
Cperating Criteria, depil cts the estimated "Upstream HUP
Zeplacement Allocation," estimated "Winter HUP Allocation, nd

3.a. The Upstream HUP Replacement Allocation represent
the maximum volume required to fully meet the irrigationm,
comestic and municipal replacement needs of HUP benefic
upstream of Shoshone (a.k.a. the Glenwood Power Canal)
remainder of the irrigation season. The total volume of water
estimated for this purpose is 14,685 acre-feet at the beginning
cf the irrigation season. This volume diminishes throughout the
irrigztion season as depicted in Figure 1. Attachment A to these
Cperating Criteria documents the data and technical ahalyses used

.b. The Winter HUP Allocaticn represents the maximum
vclume recguired to fully meet the domestic and municipal
repiacement needs of HUP beneficiaries cduring the winter or non-

PR s
cis

H

irrigation seazson. The total volume of water estimated fo



pu pose is 500 acre-feet. Attachment A to these Operatin
Criteria documents the data and technical analyses used to

timate this volume.

pa

is2

3.0, The Total HUP Draw Down Band represents the
estimated range of stqragé volumes that will serve as a guideline
for managing HUP releases in dry years similar to those analyzed
in Attachment A to these Operating Criteria to accomplish the
purposes of Section 2 as more fully described in Segtion 3.d. and
3.e of these Operating Criteria. Attachment A to these'oberating
Criteria documents the data and technical analyses used to

estimate this range of volumes.

3.d. In order to meet the purposes and objectives of

Section 2, above, the Bureau of Reclamétion, after direct
consultation with the Grand Valley Water Users Associaticn,
Orchard Mesa Irrigation District, Grand Valley Irrigation
Company, Colorado Division of Water Resources, Colorado Water
Conservation Board and Fish and Wildlife Service (the Bureau of
Reclazmation and the above mentioned entities with whom the Bﬁreau

£ Reclamatlon shall consult in managing releases of water from

o
the HUP are.hereafter collectively referred to as the "managin

entities"), will agtexpt toc manage the release cof water from the
HUF ¢ aintain actual storage conditions within the range of

o
storzge volumes as represented by the Total HUP Draw Down Band
and w 'l'vattempt to manage the release~of water from the HUP so

at the entire HUP, except the Winter HUP Allocation, will be 4
released by the end of the irrigation season unless the mana g1¢g
s determine that the release of such water is nd;‘L

necessary to meet the purposes and objectives of Section 2,
above, considering hydrolecgic, demand and operationalbconditions.

However, it is expressly recognized that in some years release oI



the entire HUP by the end of the irrigation seascn may not be

necessary or possible. Grand Valley Water Users Association,

Mesa Irrigation District and Grand Valley Irrigaticn

Company retain exclusive control of determining txeir irrigation

demands, subject to the otherwise applicable acminis:rative
powers of the Colorado Division of Water Resources and the

provisions of the Stipulation and Agreement. It is recognwz d
hat actual storage conditions may deviate from the indicated

cr

k!
M

nge due to hydrologic, demand and operational conditions;

however, the managlnc entities will take all reasonable zactions
to maintain actual HUP storage ‘conditions within the indicated
ange. The ool;gat;on of the managing entities to take

reasonable acticns to maintain actual HUP storage conditions
within the indicated range shall be limited to operazticn of the
Crchard Mesa Check and such other actions as to which the
ng entities agree. At any particular time &uring the
R

-
ali

rrigation seasdn, the actual HUP storage volume shall not
below the volume indicated by the sum of the Upstream HUP
eplacement Allocation at that time and Winter HUP 2llocation, as
ted in Figure 1, unless regquired by Acts of God or emercency

tions Deyovq the con;rol of the managing entities, or unless

-

ied as prov1ded for -in paragraph 5 of the Stipulation and

in
’I
r
C
P‘h B 0

3.e. To accomp ish managemepu of . the EUP as ce
D

ction 3.4, tbe managing entities agree to partici

- (1) Onn or before June 30 of each year, the

-

£ Reclamation will conduct a meeting, involving the

w
£
H
m
f
£

3|
s
o]
[\l
e]
l +
H
Q0
1
o]
rt
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re
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0n

to review HUP storage conditions, projecte
r‘1

climatological conditions, projecte

"
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-demands and lS—Mil°'Deac flow needs, and other operational
CondlthnS to determine an annual operatlonal plan for the Green
Mountain Reservoir HUP, the Orqhard Mesa Check and the Grand
Valley Power Plant (“Annual

T Gperating Plan”). The Annual HUP

<

Operating Plan will cover wcror hweratlons for the July through
October irrigation se;son. Water in the HUP shall not be deemed
to be surplus to the needs of HUP beneficiaries pricr to the
determination that there is at least 66,000 acre feet of water
available for releases for the benefit of HUP beneficiaries when
Green Mountain Reservoir ceases to be in priority for its initial

£i1l under the Blue River Decrees, as provided by paragraph

-b. (2) of the Stipulation and Agreement.

3.e.(2) The managing entities agree to
participate in subsequent meetings during the irrigation seascn
to reexamine HUP storage conditions, projected runoff forecasts,
>climatclogical conditions, projected irrigation demands and 15-
Mile Reach flow needs, and other operational conditions on an as-
needed basis to modify the Annual HUP Operating Plan. Any of the

managing entities may call for a meeting, and all of the managing

He

entities agree to participate to reexamine changing condition
t

ngs

T

o modify the Annual HUP Operating Plan. All such meet
ope

1 to the public.

e.(3) The managing entities agree to make goocd
orts to develop an Annual HUP Operating Plan that is
lmously supported by the managing entities. If however, an

UP Operating Plan cannot be developed that is unanimously
agreed to, the Bureau of Reclamation reserves the right to
stablish a release schedule from the HUP for the irrigation
eason in question censistent with the Total HUP Draw Down Band

2t

e water right priority system. The Bureau of



'U

eclamation’s establishment of a release schedule pursuant to the

prece dlng sentence shall not prevent any other of the managing

+

entities from requesting a subsequenc meeting to reexamine

hanging conditions and to dewveicrn the Annual HUP Operating Plan.

0

4. Nothing contained in these Operating Criteria shall
diminish or limit the statutory authority and r°snonsibility of

the Coclor do DlV‘Slon of Water Resources or be ceamea to alte
ion

the duties and *esoon ibilities of the Bureau of Reclqma
irmrAey Fha ﬂpov-:?-ﬁng Drﬂ.ﬁ oV Senaota Nacument 8 =2nA h O7l11aa D4arar
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Attachment A |
HUP Operating Criteria Technical Analysis Summary

Technical analyses were conducted t0 determine the maximum Green Mountain Reservoir
storage volumes required to meet the needs of HUP beneficiaries. Storage volumes were
quantified for the three components described in Section 3 and Figure 1 of the Operating
Criteria: 1) the Upstream HUP Replacement Allocation; 2) the Winter HUP Allocadon; and
3) the Total HUP Draw Down Band. The technical analyses, data sources, definitons, and
2ssumptions used 1o quandfy these storage volumes are summarized below. .

A. Upstream HUP Replacement Allocation

One purpose of the Operating Criteria is to ensure that a sufficient quantity of storage water is
‘retained in the HUP 10 meet the replacement needs of HUP beneficiaries throughout the
irrigation season. The Upstream HUP Replacement Allocation was designed to meet this
need.”

-

In thus analysis, upstream was defined as water rights located upstream from the Shoshone
Power Plant, and junior to the Shoshone Power Plant 1250 cfs water right. The Upstream
HUP Replacement Allocadon was further defined as those upstream junior rights tha: zre EUP
beneficianies. These junior water rignts could be calied out bv the Shoshone water tight:
water rights senior to Shosnone or located downstream from Shoshone are niot subisci 10 e
Shoshone call. Under the terms of the Supuiaton and Agresment. neither the jumor nor
senor rights would be subject 10 the Cameo call. The Cameo call as used in this document is
composed of the irrigation and power nights owned by the Grand Valley Water Users
Assocadon (GVWUA), the Grand Valley Irrigaton Company (GVIC), the Orchard Mesz
Irmgation Dismct (OMID), and the United States of America.

The toal volume of the Upsuaeam HUP Replacement Allocation was determined by
cuantifying historical replacement needs for the following groups of upsgeam junior HUP
beneficiares:

1. lrrigaton consumpuve use
a) Water rights in use for irngation during the study period 1989 to 1994
b) Adjustment for irrigation water rights not in use during the study period.
2. Municipal and Domesuc consumptive use duning the 1994 irmgation season

An expianation of the analysis procedure follows for each ol these groups of water nights.
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March 28. 1996 Imzauor Consummuve Use

A.1l. TIrrigation Consumptive Use

Daily diversion records and water rights records compiled by the State of Colorado, Division
of Water Resources, Water Division 5 served as the base data for the analysis. Consumptve
use calculations were made using the modified Blaney-Criddle method, as described in
Technical Release Number 21 (TR21), Irrigarion Waier Requiremenrs, published by the U.S.
Department of Agriculture, Soil Conservation Service. The Blaney-Criddle method was
originally developed for estimating seasonal consumptve use; it was found that the seasonal
crop coefficients were not constant for shart time periods (30 days or less). Two modifications
to improve the accuracy of the Blaney-Criddle method when estmating short-period

consumptive use are described in TR21; these relate 1 use of climatic and crop growth stage
coefficients.

Computer programs and databases supporung the modified Blaney-Criddle consumptive use
calculations had previously been developed by the State. The State's Water Division 5
provided the Bureau of Reclamation with copies of the progrems and datz, and assisted with
installing and testng the programs on Reclamadon’s computers.

Reclamation made the following modificanions 1o the State's programs and data:

1. Added November daz 1o the dawa wbles for air temperature, crop coefficients, 2nd
davhight hours. This was necessary 1o calculate consumpuve use after Oclober i4.

Added program logic o suppori muluple-gay progrem runs: epproximaizly 200 singla-
day program runs were reguirec for the analvsis.

[

A.1l.a. Data Sources and Assumptions

Diversion Records
Dartabases contzining daiiv ¢iversion records were provided dDv 1he Srale for 172 si2ven waier

districts in Water Division 3. Data for the six water disiricts iocated upsoeam from the
Shoshone Power Plant (distnicts 36, 537, 50, S1. 52, and £3) was used in this anaivsis.

HUP Beuneficiaries and Junior Water Rights °
Data tables listing the water rights and HUP beneficiaries for sach water dismict were provided
by the State. HUP benencianes junior to Shosnone were defined in the State’s data tables 2s:

1. Water rights perfected and in use prior (o January 23, 1984 (date the Green Mountain
Reservoir Operating Policy was published in the Federal Register); and
2. Junior to the Shoshone 1250 cfs water right (administranon number 20427.18999;.

The HUP beneficiary tables were used 10 limit the daily diversion datapases to onlyv those
diversions made by water nignts ehigidle for Green Mountzin replacement releases. The waur
nghts wbles provided the means for the consumptive use program to classifv diversions 23

. R : : - 1 [ ol S R e
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Upstream HUP Replacement Allocation
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Study Period

. Consumptive use calculations were made on a once-weekly time step for the penod July 1
through November 1 for the past six years (1989 through 1994). Calculauons on 2 daily ume
step were made for 1993 (discussed in the Analysis Results section below).

Acreage

The acreage imigated by HUP beneficianes senior and junior to Shoshone was calculated by
the consumptive use program for cach district, for each day. Additional effort would be
required to tabulate total acreage and compute the acreage irmgated by juniors.

Crop Coefficients

Monthly crop growth stage coefficient curve values for pasture grasses were oozzmcd from
TR21, Curve No. 17. The primary crop grown on the irrigated lands upsceam from Shoshone
1s pasture grasses. Data on acrual crop type for each irmgated parcel is not available, therefore
consumptve use was calculated using only the paswre grass coefficients.

Davlight Hours

The monthly percentage of davume hours of the vear for latitudes 39°, 40°, and 41° north of
the equator were obtained from TR21, Table 1. Daylight hours for the actuai latitude of each
district were interpolated from the davhght hours tz2ble (e.g., value for District 36 at latirude
39.6° would be computed from the table values for lanrudes 29° and 40°).

Air Temperature

Mean monthly air temperature 107 2 iocauon cental 10 2ach distnict was ootzined from
temperature sumraries prepared by the Colorado Climate Center. Deparimen: of Atmospheric
Science, Colorado State University. Period of record for the temperature summaries was 40
years for all locatons except Dillon (Distict 36). which had a 79-year record.

Consumptive Use Calculations

Consumptve use rate was calculated for the 15th dav of the selected month, using values for
mean monthly air temperature, crop growth stage coefficient, and daylight hours from the daw
wbles. Consumptve use rate for the previous or subseguent month was also calculated,
dcpnndmg on the date selecied for 2nalvsis. Linear interpolation was then used to calculate the
consumptive use rate for the seiected date and applied to the diversion records for that date.
The calculations limited irrigaton efficiency 10 a maximum of 50% (e.g., consumpuve use
volume could not exceed 50% of the 1otal vojume diveried).

Several factors that can influence consumptive uss rates were not evaluated in this analysis.
These include effective precipitation. soil moisture holding capacity, carryvover soil moisure
from winter precipitation. ground water contibution. and fieid applicauon efficiencies
(evaporauon, deep percolation. and surface runoif). Appiving additonal faclors 1o the
computaiions would reguire data collecuon and programming effort with no cerizinty of 2
anheranial effect on the analvsis results.




ligure -2 Green Mountain Reservoir HUP Volumes
for Irrigation C.U. Junior to Shoshone
14000 -y == p- - " U _
¢
12000 | - SO P —
10000 |- I
L 8000 M. ol
L ¥
W AN
O S [N R T I -
Q2 6000 TR
SN
(BN \ya\\
4000 |- |---- e ey pe—
2000 | |—-- e e B
oL P , . e e e | ] : —— .
JULH JUL 15 ALIG AUG 15 SEP 1 SEP 15 OCT 1 OCT 15 NOV 1
JUL 8 JUIL. 22 AUG 8. AUG 22 SEP 8 SEP 22 OCT 8 OCT 22
‘ 1 1989 o - 1090 v 1991 A 1992 -1~ 1993 ~o— 1994 ,




ot e ————— e e e e e s 4 s et 1 8

| Figire A-1 ) Irrigation Consumptive Use by Juniors*
| o | Colorado River above Shoshone

350 |* Irrigation diversions that are:
1) junior to Shoshone 1250cfs call
300 | Hoom- . (admin number 20427,18999); and
' \\n,z 2) localed upstream from Shoshone
- SO NG power plant; and
250 i ’ 3) qualify for Green Mountain
& ( — G 57(;;\ Reservoir replacement releases.
- Y
8)) 200 \/\:" \\‘ e | ] YT/
U" [4 LI (. /\‘ . ",‘ ......
O (U LD ,
2 150 N ) : - —
L 1 O I N P ETTE IR
o 'T\\;' M gt
100 RO ! | A ».A\;‘ .\.gn\\ N\ e s | e
I ‘F’ o %:_?iax .
- :{ai\:gé
50 . DI I P ~§£ -
= N
RN ) b Sy
| JUL 1 JUL15  AUG1  AUG15  SEP1  SEP15  OCT1  OCT15  NOV{
JuL 8 JUL22  AUGO  AUG22  SEPB SEP22  OCT8  OCT22
} @- 1989 —e- 1990 v 1991 A 1992  -@-- 1993  —e— 1994 l




Upstream hUP Repiacement Allocauon

Merch 28, 1996 tmzzuon Consumptive Use

A.1.b. Program Output

Output from a single-day run of the consumptive use program consists of six tables (one for
each water disuict). The tables list each structure which diverted irrigaton water on that date,
with columns for diversions senior 10 and diversions junior to the Shoshone call, acres
urigated (by both senior and junior rights), total consumptve use (by both senior and junior’
rights), and consumptive use junior to Shoshone. The six district totals for consumptive use
Junior to Shoshone were then summed to obtain the total volume for that date.

Progra}n runs to calculate daily consumpave use volume by district were made for the 1Ist, 8th,
15th, and 22nd of each month, approximatng a weekly time step. “Weekly" consumprtive use
volume was calculated from the daily totals, using the following formula:

Wecklyvbolumc = (Dayl + Day2 )/2 * Ndays
Where: Dayl is the beginning day of the period being calculated
Day2 is the beginning day of the NEXT period
Ndays is the number of days in the period (Ndays=Dayv2 - Davi) ~

For example, the “week” from August 22 to August 31 has 10 davs. “Davl” in the formula
above would be August 22; “Day2”™ wouid be September 1. Volume for the period was
calculated as the average of the August 22 and Sepiember 1 volumes muldplied by 10 davs.
This technique results in the last period beginning and ending on Novemoer i: therefore ne
volume rfor the “week” beginning November 1 equais the daiiy volume for Novembsr :

A.l.c. Analysis Results

Fioure A-1 shows the esnimated consumpnve use results in acre feer. The period Julv !

e,

v

vears are snown 1n Tables A-1 through A-6. Tne values shown for each distnct in the daw
tables were computed by the consumpuve use program. The coiumn labeled “Daily Total
(AF)" is the sum of the six distncs and 1s piotted in Figure A-1. For example. the esamated
consumpuve use on July !, 1993 was 302.€ acre feet. The column labeied “Weekiv Volume
(AF)" was calculated from the daily towals using the equauon described above.

through November 1 1s ploted for each of the six vears anaivzad: the ¢zi2 m@dies [OT e SiX

Figure A-2 shows the esumated HUP volumes necessary to mest irrigation replacement nesds
duning each of the six imgauon seasons analyzed. As shown in Figure A-2 and the vearly
data 1ables. the total estimated volume ranges from a low of 9,397 acre feet in 1954 10 a hich
of 12,982 acre feet in 1993. The average volume for the six vears anaivzed was 11,851 acre
fest, shown in Table A-7.

To venfy accuracy of the weekly volume computations. CONSUMDUVe LSe DrOgram runs werse
made for each dav of the 1993 anaivsis (July | through November 1). Total voiume from the

, . T . s s A - A R S R R P QR SR SN SR @
CANV IYY3 TUIly wis 12,222 el icct-ma Giticroncl Sf 21 2cre fo-r VREE ancresce

R A N

over the 12.982 voiume ceiculzies srom the once-weekly runs.
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The.results from the 1993 daily anaiysis were used as the basis for the irmigation component of
the Upstream HUP Replacement Allocation, which provides an allocation based on the larges:
volume from the six-year study peniod.

A.l.d. Adjustment Factor

The irrigation consumptive use analysis was based on actual 1rrigation water diversions during
the six-year study period. Potential depletions by water nghts not in production during the
study period were therefore not accounted for. For example, research conducted by
representatives of the Vail Valley Consolidated Water District indicates that the district has
approximately 900 acre feet of agricultural consumptve use credits for municipal use. In
1994, the district’s municipal depletions totaled 333 acre feet, leaving neariy 600 acre feet of
potential depletions. If these water rights were fully developed in the future, a portion of the
600 acre feet would come from augmentauon provided by the HUP pool.

Research was conducted by the State’s Water Division Five staff to quanufy the volume of
potenual depletions requiring augmentation from the HUP pool. Augmentauion plans and
diversions for District 51 (Grand Counry area) water rights junior to the Shoshone right were
reviewed for the 1989 to 1994 study period in order to identifv agricultural water rights tha:
have been converted to municipal use, but are not vet in producton. Five out-of-production
water rights were found. with 2 1ol of 90.2 acre feet of municipal consumptve use credis.
Normally, only a pordon of this 90.2 acre feet total would come from augmenmdon providscd
by the HUP pool. In the even: the Shoshone call was on for the endre irTigzdon sezson. 2l of
tne 90.2 acre fest wouid come from the HUP.

The research done to quanafy potenta: deplenons in the Vail Valley ang Dismici 315
representatve of what couid be expccu:d in other areas of Division rive. An adiustment iacicr
of 10% was applied to the irTiganon consumpave use volume 1o account for out-of-produciicn
water rights. This results in an increase of 1.319 acre fest to the 13.193 acre fe=: dreao_v
idenufied in the 1993 irrigauon consumpuve use siudy. AS DIOVIGeS IOr in Daragiadi ¢.0. &
the Supuiadon and Agreement. thus adjusument Tactor could be modified in the future if
additional research is done 1o quanufy the replacement needs for water nghts not currenty 1o
use.

A2, Municipal and Domestic Consumptive Use

As explained earlier. the tow@l volume for the UpSLream HUP Replacement Al‘o:auo*x was
developed by quandfying replacement needs for: 1) umgauton consumpuve use. zn

2) municipal and domesuc consumptive use during the 1rT1gauon season. Mun'”‘ a;' and
domesic consumpiive use dunng the winter. or NON-UTigalion Season, is Giscussed separza
in Secuon B. '

An analysis of histonical mumapal and domesiic Consumpuve use was conducted by the S;':":

e LAl AODA . s
sater Dl"'<101‘ T ST, THe diversidni scosios 127 1004 wors analvred 1o avznuny ,.]Q’“"

peeds o7 GomCSUC and mUﬂlODZJ Gl\ﬁ'SlOﬂS BUUW"HIC«J u\ tic HUY. [pe (w=é civersions
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reported by the Water Commissioners represent the best data available; analyzing records prior
10 1954 would likely show lower replacement needs. The effect of future population growth
on municipal and domestic water use was not evaluated in the analysis; any increases in.
municipal and domestc water use are expected to be offset by decreases in irrigation water
use. Also, an adjustment factor was already applied to account for potential depletions from

out-of-production agricultural water-rights converied to municipal use (see Section A.1.d_,
Adjustment Factor). - )

The municipal and domestc diversion records were selected according to similar criteria as in
the irrigation consumptive use study discussed earlier. In summary:

1. HUP beneficiaries (water rights perfected and in use prior to January 23, 1984);
2. Located upstream from the Shoshone Power Plant (districts 36, 37, 50, 51, 52, and
53); ’ ‘ '
3. Junior to the Shoshone 1250 cfs water right.
For this analysis, municipal and domestc depletions during the May through October
irTigation season were computed at 2 flat 30% consumptve use rate.

Results from the analysis, shown in Table B-8, indicate that 2pproximarely 172 acre feet of
muricipal and domestc depletions occurted during the 1994 irrigation season.

B. Winter HUP Allocation _

The Winter HUP Allocation represents the HUP volume needed 1o mest the repiacemen: nescs
of municipal and domestic water rights during the winier or nON-1rrigation season. 1 his
volume was guantified using the same cniteria and methods described in Section A.Z. above.
with the following differences:

The penod Novembper 1993 through Aprii 1994 was analvzeq.
Municipal and domesuc-diversions upsoeam from Cameo and junior to the Cameo
nights (as opposed to upstreamn from Shoshone and junior to Shoshone) were included

[

[ )

1n the analvsis. However, since the Cameo call was not on during the winter months.

no replacements were needed for water nights below Shoshone.

3. A winterume consumpave use rate of 10% was applied, which is the accepted rate for
sepuc systems (the 5% rate for central sewer systems was not used).

The results of the analysis. shown in Table A-9. indicated that the wintertime municipal and
domesuc consumpuve use towal was approximately 90 acre feet, which was less than earier
estmaiss. Although the earlier esumates were not based upon acwal diversion records. there
was concern that the 90 acre feet figure was not conservauve enough. A Winter HUP
Allocauon volume of 500 acre feet was subsequently agreed upon by represantauves of the
Co-zppiicants and Objectors 2t their Tecnnicai Committes meeting on Octoper 25, 1993

PN
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C. Total HUP Draw Down Band

The band of HUP draw down patterns shown 1n Figure 1 of the Operaung Critenia is based on
rule curves used in spreadsheet model simulations of HUP operanon as proposed under the
erms of the Stipulation and Agreement. HUP pool operations were modeled to mezt 2 Cameo
flow of 1310 cfs plus historic GVIC diversions. Releases were based on the HUP volume as
compared with a rule curve. Releases to meet 1310 cfs plus GVIC diversions were made as
long as pool volume was equal to or exceeded the rule curve. If pool volume drapped below -
the rule curve, releases were reduced to meet the lesser of 1700 cfs or 1310 cfs plus GVIC
diversions.

A surplus was considered to exist when pool volume was above the rule curve. Surplus supply
was released as a power delivery to the Orchard Mesa Power Canal. The amount of release
was limited to the minimum of available surplus volume or the remaining available capacity in
the Government Highline and Orchard Mesa Power Canals.

Spreadsheet simulations were done for years 1977, 1981, 1988, 1989, 1990, and 1991. Ruile
curves used in these simulations were developed using an iterative process. Adjustments were
made upon inspectuon of the effecaveness of resuling HUP releases in meeting the delivery
needs of GVWUA, OMID. and GVIC. Utlization of the pool for delivery of surplus water to
the Orchard Mesa Power Cznal, and indirecdy to the 15-Mile Reach, was also considersd.
The rule curves for the six years analyzed are shown in Figure B-3. The HUP Draw Down
Band in Figurs 1 was derived from the maximum and minimum values of these curves.

The spreddsheet simuiation model 1s in & review and revision process. As such. the HUP
Draw Down Band shown 1ir. Figure | shouid be considered preiminzry in nawure, and i<
presented for illustranve purposes. With review and revision, modificanons to these ruie
curves may occur. Simuladons of additonai vears mayv alier the range oi the band as presentiy
snown In Figure 1.
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Tabie A-1. 1989 lrrigation Consumotive Use

lmigators junior to the Shoshone 1250 call, upstream from Shoshone

Daily Daily Weekly”

Distnict Total Totat Volume
36 37 S0 51 52 53 {AF) (CFS) (AF)
JUL . 31.613 38.654 35.04§ €3.815 4986 57.062 232179 117.057 1,641.577
JUL B 32.393 39076 38712 64.434 4658. SE£570 236.843 119.408 1.644 944

JUL 1S 34,323 40.167 38.096 . 61.304 4.883 53368 233.141 117.542 1.418.575
Jut 2z 23417 36.724 30.098 49.506 1026 31.395 172166  86.800  1,592.370
AUG 1 19.774 31.762 26.683 40.764 0.633 26.682 146.308 73.764 §73.301
AUG 8 16.197 26.664 34.005  28.149 0.610 26.153 131.778 ©66.438 905.42¢8
AUG 1S 12347 23708 34410 29.966 0.588 25.B97 126.816 €3.887 £58.155

AUG 22 10.472 21.987 35.778 24.848 0.537 24649 118.271 50.628 1,082.835
SEP 1 7.278 18.055 20.880 24.757 0.468 22.878 94.316 47.£51 610.30¢
SEP 8 2.746 15.863  13.456  26.085 0417 21.480 B0.058  40.3£3 $28.829
SeP 15 1.849 12.342 11735 23.767 0.367 19.933 70.083  35.339 452613
SER 22 1.373 11.167 €.478 21.429 0.321 18.457 58.225 209.859 <83.16%
OCT 1 1.471 10.227 5.314 15.852 0.000 15.171 48.145  24.273 318.535
OCTe 1.184 8.€59 6.453 13.580 0.000 13265  43.151 21.75¢ 205.576
CCT 15 1.454 0.000 2.248 7.31¢ 0.000 £.564 15.585 7.857 Gg 284

ZT22 0.615 0.000 1.587 £.028 0.000 £266 - 12.496 6.300 64.085
NOV 1 0.000 0.000 0.000 £.221 0.000 0.000 0.321 0.162 C.321
Total 12.852.702
Table A-2. 1990 lrrication Consurtiotive Use

irmgators junior 10 tne Shosnone 1250 call, upstream from Shosnone
Oaily Daily "Weekiy”
Distnz ' Total Total Volume
zZ z7 <z £ 2 zz TLT TS 1ATY

JUL ! 35.378 £1.627 L4178 5.4586 *.B67 4B.648 257.097 134.6%: $.E20.7E7
JUL B 37.33 62.31¢ zE.52€ 81.0<47 1646 47254 253.72z 127.616 5.708.67%
JUL & 30.365 £3.46¢F 26.254 7D.886 1.681 42,437 235,129 118.54<¢ 1.485.80S
JUL 22 i 27.751 35.53¢ 24.122 38775 1.658 <1405 182.245 95.824 1.€57.583
AUG " 18.159 32.885 15.01¢ ZTTIT 1.625 33.751 120274 70.2%7 §30.472
AUC E 15.769 22.084 13.242 20.5098 1.602 23268 12€.575 £3.815 780.32
AUG 15 2.495  25.578 10.480  19.20% 1.580  31.205 90.657 4£5.705 £15.841
AUG 22 1.585 23.900 10.265 20.688 1.62¢  27.312 85.28¢ 43.000 761.890
SEP 1 0 405 20.749 2.845  23.822 1460 23.638 73.029 36.618 521.448
SEPE 0.361 18.261 811 22.146 1.409 21.968 75.956 ZE.285 504.758
SEF 15 0.377 17.363 4 064 25.735 . 0.367 20.414 68.260 34.414 L42 448
SEP 22 0275 1371 2,423 2982 0,321 17.461 58154  23.21¢ 453900

CT1 1.548 11.161 1.163 18.307 0.000 .11.866 4z 046 22.207 z70.76C
CCTE 1.26¢C 7.302 £.855 12.245 0.000 10.540 222354 18722 2004t

7 15 0.95E 7.30¢ £ 791 £ 075 0.000 2.726 z23.86¢ 12.03< 143 €30
OCZ7 22 C 785 5.89¢0 Z 956 5022 0.000 3 40¢ S7.168 z 655 €5 430
NOwV 1 - 0.000 G.0¢A 0 000 1 889 0 000 0.000 ©1.630 5.673 1.838
Totat 2421038

Januanv 11996



Table A-3. 1991 Irrigation Consumpotive Use

{rmrigators junior to the Shoshone 1250 céll, upstream from Shoshone

“Janwany V11966

Daily Daily “Weekly”
District Total Total Volume
36 37 50 51 52 53 (AFY (CFS) {AF)
JUL 1 33.901 46.964 59351 £0.091 1.617 51.486 273410 137.844 1.915.760
JUL 8 35.332 46.320 64.402 76.200 1.649 50.047 273950 138.117 1.839.833
JUL 1S 32.589 46,588 52.357 68.801 1.681 48629 251745 126822 1.585.577
JuL 22 26.629 42 433 38.483 53.260 1.658 41671 204.134 102918 1.537.420
AUG 1 16.630 30.216 10.733 27.821 1.625 32955 103.350 52.106 B08.511
AUG 8 11.691 28.874 17.208 36.190 1.602 32.088 127.653 64.358 847.508
AUG 15 7.676 27.631 14.961 33.219 1.580 29.425 114.492 §7.723 725.113
AUG 22 5.598 25.263 1.785 30.644 1.529  27.864 82.683 46.728 B74.790
SEP 1 4.290 20.740 $.255 24.314 1.460 26.216 82275 41,480 552.094
SEP 8 2.624 19.148 4710 23.129 1.409 24.446 75.466 38.047 517.839
SEP 15 0.875 16.587 5.693 26.495 0.367 2471 72.488 36.546 477.554
SEP 22 ¢.380 15.081 3.447 24,446 0.321 20.281 €3.956 32.245 474143
OCT 1 1.532 11.591 0.992 16.799 0.260 10235 £1.408 20.877 269.283
OoCTs8 1.245 G.851 1.289 13.808 0.215 2121 " 35529 17.913 209.178
QCT 15 - 0.757 7.045 0.774 10.515 0.169 4976 24.236 12.218 132.402
OC7 22 0.597 5.863 0.681 5260  0.140 1.052 13.593 6.853 ©71.215
NOV 1 0.058 0.041 0.000 0.550 0.000 0.000 0.650 0.328 0.650
Total 12.B4B.955
Table A4. 1992 Irmagation Consumptive Use
trrigators junior to the Shosnhone 1250 call, upstream irom Shosnone
Daity Daily “Weekly”
Distnc: Total Total Volume
2 27 0 1 <2 £ (AFY (CFS (A5
JUL1 26.3956 7348 47.634 57.640 0 099 41271 220380 11113 1.464 992
JuL e 28.533 36.566 32.57¢ 58.514 0.099 40.888 198.178 99 815 1.323.228
Jul 1 25.5¢¢ 35.98¢E 22.047 £5.056 7,099 22437 179.B86 S0 623 1.140.311
JuL z2 17.242 35.628 17.6874 £1.046 0.099 34.228 145937 73.567 1.286.585
AUG 1 17.857 20.814 5513 22.070 C.099 23.038 111.402 56.165 734.542
AUG B 10.298 22.92% 7.749 30.608 C.09¢ 19.788 398.467 49.644 652.435
AUG 15 6.525 27.786 6.167 28.138 0.099 19228 B7.843 44.338 581.2€83
AUG 22 5.367 23.956 5.586. 29.597 0.089 16.386 80.991 40.833 744 255
SzZP 1 3.423 21.092 4.044 25725 0.000 12.576 67.860 34.213 458 836
ScP 8 3.768 15.297 9.357 23.063 0.000 11.751 63.236 31.882 452.388
SeF 15 2.570 12.909 8.626 22.530  0.000 12.382 65.017 33.284 442,953
SeFr 22 1.1E3 <1.402 11112 25 28§ 0.000 17555, 869.541 30.523 483.317
OCT1 2 159 9.284 g 145 18.259 ¢ 000 13.238 49 0BS5S 24 747 298.964
QOCT 8 1 740 5.662 5238 142717 0.000 5701 36.61¢ 18.462 224.67¢
OCT 15 0.708 §.295 S 064 16.320 0.000 7.788 27 575 13.862 175.077
OC7T 22 0.293 3614 25232 £.396 0000 ¢ 521 22 447 11.317 117.045
NOV 1 0.000 C.000 0 000 0962 0 000 C 000 0862 0 485 0.8582
Tota! 10,601.882



Table A5, 1993 Irrigation Consumptive Use -

imgators junior to the Shoshone 1250 call, upstream from Shoshone

Daily Daity Weekly™
District . Total Total Volume
36 37 50 51 52 53 (AF) {(CFS) {AF)
JUL 1 28.042 21.351 64.709 124.462 4101 49.880 302.645 152.584 2.031.421
JuL 8 27.583 33.151 72518 90.082 3.300 S51.127 277.761 140.038 1.835.443
JUL 15 27.145 33.886 44240  89.854 3.345 49314 247.794 124.930 1.562.411
JuL 22 22.959 29.877 25.861 70.777 3312 45.823 198.609 100.132 1,770.005
AUG 1 15.334 36.104 20.126 37.486 3266 43.076 155.392 78.344 1.004 602
AUG 8 9.224 32.521 18.236 27.430 3.234 40,892 131637 66.367 867.706
AUG 15 4.881 31.491 19.189  24.983 0.588 25.147 116.279 58.624 731.213
AUG 22 © 3.357 27.950 12174 26.991 0.537 21.630 92.635 45.706 857.075
SEP 1 2.824 24.406 12.631 23.353 0.468 15.094 78.776 38.716 514.26%
SEP 8 2.178 20.520 15.219 17.674 0.000 12.567 68.158 34.363 443.905
SEP 15 1.912 16.168  17.396 11.196 0.000 11.999 SB.672 28580 387.352
SgP 22 3.881 10.323 16.848 10.131 0.000 10.817 S2.000 26.217 414.140
OCT 1 3.011 8.662 13.073 6.644 0.000 B.641 40.031 20.182 253.435
OCT 8 1.481 7.327 12.615 5.296 0.000 5.650 32.379 16.324 16€.334
OCT 15 1.148 4149 2.923 2918 0000 4.007 15.145 7.636 84.395
OCT 22 0.820 3.472 2.588 1.289  0.000 0.09¢9 8.968 4.521 £2.58c8
NOV 1 0.006 0.030 1.184 0.323 0.000 0.000 1.543 0.778 1.543
Total 12.681.803
Table A-6. 1994 irrigation Consumaotive Use
Imgators junior tc the Shoshone 1250 cali. upstreamn from Shoshaone
Daily Daily “Weekiy”
Distnct Total Total Volume
32 37 50 <4 <z sz (a65) CES (AFD

JUL l 25.273 35822 23.631 64 698 2.286 280687 79777 S53.638 1,245 822
ULk 22.688 36450 26308 60.54% 2,396 26928 177.315% 85.386 1.216.875
JUL 1S 23.006 34.106 25.580 62.83C 2510 22,350 70202 8590 1.097.95¢
JUuL 22 } <8788 33571 13.993 52.389 2430 72138 143.30¢ 72.252 1.200.815
AUG 1 9.662  22.985 6.485 24.930 2315 20.976 98,854 46.821% £21.114
AJG 8 7.107 31.685 5.159 17 447 2235 16.954 80.607 40.63¢ €30.100
AUG 15 4.85% 30.748 3.965 14.340 2.156 14.782 70.850 35.720 500.¢20
AUG 22 4 585 28.224 10.536 12.666 1.879 14.380 72.270 36.436 673.37C
SZP 1 3.330 23.402 6.147 14.782 1.638 13.105 62.404 31.462 438.512
SEP B 2.785 21.195 G 804 16.187 0.834 i2.080 62.885 31.705 432.184
SEP 15 2.348 18.555 9.156 18.528 0.734 11.278 60.59¢ 30.552 391.654
SEP 22 2.07¢ 11.289 9.131 17.85C 0642 034 51.302 25.885 381.41¢
OCT1 2.720 9 508 < 878 3528 0520 B 526 35680 17.98¢ 227.647
OCT & 2.003 8 014 4134 7.745 Q430 7035 28.362 14,802 577220
OCT 15 1.398 5219 3.383 5722 C 338 5208 21.275 10.728 121.857
OCT 22 0.598 4196 2 897 4,132 0.280 4 324 16.427 2282 108 465
NOV 1 ;  0.006 C.030 2 342 1.088 5.000 c.000 5 466 2.756 5.46¢€
Total L 365 671

Januan 11, 1996



Table AT, irrigation Consumotive Use - Summary of all Years Analyed

Jut
JUL 8
JUL 15
JUL 22
AUG 1
AUG 8
AUG 15

AUG22

SEP 1
SEP B8
SEP 15
SEP 22
OCT 1

OCTsg .

OCT 15
OCT 22
NOV 1

TOTAL

Weekly Volume (A#) - Irnigators junior to the Shoshone 1250 call. upstream from Shoshone

Average
Al

Years 1989 1990 1991 1892 1993 1894
1,687.380 1.641.577 1.820.767 1,915.760 1,464,992 2,031,421 1,2459.822
1.585.567 1.644.944 1.708.879 1.839.933 1.323.228 1.839.443 1.216.975
-1.385.106 1.418.575 1.495.809 1.595.577 1,140.311 1.562.411 1,097.954
1.507.467 1.582.370 1.657.595 1,537.420 1.286.595 1.770.005 1.200.815
845.423 973.301 930.472 808.511 734.542 1.004.602 621.114
760.582 905.423 760.312 847.508 652 435 867.706 $30.100
670413 858.155 615.811 725.113 5381.269 731.213 500.820
834.003 1.062.835 791.590 874.780 744255 857.075 73.370
515.911 610.309 . 521.448 552.094 458.836 514.269 438.512
479.435 $25.529" 504.756 517.839 452.386 443.805 432.194
432.429 452.613 442.449 477.554 442953 387.352 391.654
452.681 483.165 459.900 474.143 483.317 414.140 391.418
273.438 319.536 270.760 269.283 '299.964 253.435 227.647
187.189 205.576 200.141 208.178 224.679 166.334 177.230
127.624 98.284 143.630 132,402 175.077 84.396 131.957
84.976 64.085 95490 71.215 117.045 52.555 108.465
1.812 0.321 1.930 0.650 0.862 1.543 5.466
11,851.443 12,856.762 12.421.736 12.848.956 10,602.844 12.981.803 2.385.611

Januan 11,1996



Table A-8. Municipal/Domestic component of Upstream HUP Replacement Allocation

1994 Imigation Season

Municipat/Domestic Diversons Augmented by Green Mountain HUP
(water rights junior to the Shoshone 1250 call, upstream from Shashone)

Consumptive Use Rate of 30%

Total AF
District MAY JUN JUL AUG " SEP. OCT All Months
36 0.0 0.0 28.3 232 245 223 98.3
37 0.0 0.0 0.2 2.0 Z.8 27 77
50 0.0 0.0 22.4 26.0 23.0 214 92.8
51 0.0 0.0 - 83.1 66.0 53.5 355 238.1
52 0.0 0.0 5.0 50 5.0 50 20.0
- 83 0.0 0.0 29.0 23,0 28.0 280 116.2
Total AF 0.0 0.0 168.0 151.2 137.8 115.9 §72.9
30% CU 0 0 504 45.36 41.34 3477 171.87
Table A-8. Winter HUP Allocation
1933/1994 Winter Season
Municipal/Domestic Diversons Augmented by Green Mountain HUP
{water nghts junior to the Cameo call. upsiream from Cameo)
Consumptive Use Rate of 10% )
Total AF
Oistnct NOV DEC JAN FER MAR APR Al Months
38 21.2 20.8 0 o 0 0 42.0
37 34.9 38 0 0 0 0. 72.9
s0 ‘ 239 23.¢ 0 0 0 0 47.8
51 61 6€.5 0 0 0 0 127.5
52 5 5 0 0 0 G 1C.0
S3 23 23 0 0 0 c 46 C
38 0 0 0 0 0 e Co
38 0 0 0 0 0 0 0.C
45 0 v y 0 o 0 a.c
70 Q 0 0 Q 0 ¢ 0.0
72 0 0 0 0 0 0 0.0
Totat AF 169 1772 N/A - N/A - N/A ™ 0 3462
10% CU 16.9 17.72 17.72 17.72 17.72 0 8§7.78

* Consumptrve Use amounts estimaled for Jan, Fed. and Mar wnen no calis exrsted in 1994,

January {1, 1996



EXHIBIT B

DISTRICT COURT, WATER DIVISION NO. 5, STATE OF COLORADO

Case No., 91CW247

STIPULATION AND AGREEMENT

CONCERNING THE APPLICATION FOR WATER RIGHTS OF THE GRAND VALLEY
WATER USERS ASSOCIATION, ORCHARD MESA IRRIGATION DISTRICT, AND
THE UNITED STATES OF AMERICA, IN MESA COUNTY, COLORADO

This Stipulation and Agreement, dated as of Scptcmbcr 4, 1996, 1s made
between the Co- Applicants, the Grand Valley Water Users Association, the Orchard Mesa
Imgation District ("OMID"), the United States of America ("United States"), and the
following parties who are collectively referred to herein as the "Objectors™:

Aurora, City of
Basalt, Town of
Basait Water Conservancy D1stnct
Carbondale, Town of
Colorado Division of Wildlife
Colorado River Water Conscrvatxou District .
Colorado Springs, Cxty of
Colorado State Engineer }
Colorado Water Conservation Board
- Copper Mountain, Inc.
Copper Mountain Consolidated Metropolitan District (successor-in-interest to
Copper Mountain Water and Sanitation District)
Cyprus Climax Metals Company
DeBeque, Town of
Division Engineer, Water Division No. 5
Eagle, Town of '
Exxon Company, U.S.A.
Frisco, Town of
Glenwood Springs, City of
Grand County Water & Sanitation District No. !
Grand Valley Imigation Company
Middle Park Water Conservancy District
Mid Vailey Metropolitan District
Mobil Mining & Minerals Company



- Stipulation and Agreement
Case No. 91CW247, Water Division No. 5
Page 2

" New Castle, Town of
North Barton Creek Ltd. Liability Company
‘Palisade, Town of
Parachute, Town of
Pueblo, Board of Water Works of
- Public Service Cornpany of Colorado
Ralston Resorts, Inc. (successor-in-interest to Kcvstonc Rcsons Management,
Inc., and Brcckcnndgc Ski Corporatmn)
Rifle, City of
Rifle Land Associates, Ltd.
~ Silverthorne, Town of
Spruce Valley Ranch Foundation
Summit County Commissioners, Board of
Union Oil Company of California -
Upper Eagle Regional Water Authority
Vail Associates, Inc.
Vail Valley Consolidated Water District

In consideraton of the mutual agreements contained hcrtm, Co-Applicants and
Objectors agree as follows:

1. Definitions. Unless otherwise indicated, the following terms shall have
the following definitions in this Stipulation and Agreement and in any decree which may be
subsequently entered in this case:

- "15-Mile Reach" shall mean the reach of the Colorado River
which extends, from the point at which the tailrace common to the Grand Valley Power Plant
and the OMID pumping plant returns to the Colorado River below the Grand Valley
Irrigation Company ("GVIC") diversion dam, downstream to the confluence of the Colorado
- River and Gunnison River. .

- “Blue River Decrees" shall mean the stipulations, judgments,
orders and decrees entered in consolidated Civil Action Nos. 2782, 5016 and 5017, United
States District Court, District of Colorado, including without limitation the decrees dated
October 12, 1953, and April 16, 1964.

- "HUP" shall mean the so-called “historic users pool" defined as
‘water to be released from the Green Mountain Reservoir. power pool as described in
paragraphs 2 and 3 of the Operating Policy.
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- “HUP beneficiaries” shall mean those persons or entities for
whose bcncﬁt releases are madc from the HUP pursuant to the Operating Policy.

' - "OMID Right" shall mean the 450 c.f.s. decreed as Priority No.
197 as renumbered -to the OMID System of Canals and Ditches by decrec of the Mesa
County District Court cntercd on July 25, 1941, in Case No. 5812.

- "Operating’ Pohcy shall mean the Operating Policy for Green
Mountain Reservotr; Coloradc Big- Thompson Project, Colorado (Volume 48, No. 247
Federal Register 12/22/83; as amended in Volume 52, No. 176 Federal Register 9/11/87).

- "Orchard Mesa Check" shall mean the three mechanically
operated radial gates and the bypass channel by which the water level in the common
afterbay of the Grand Valley Power Plant and the OMID pumping plant can be raised to a-
level which causes water to flow through the bypass channel and return to the Colorado
River immediately upstream of the GVIC diversion dam, and shall include any replacement
structure in the same location which performs that same function. ,

- "Parties" shall mean each of the parties to this Stipulation and
Agreement as identified in the first unnumbcrcd paragraph, above. A "party” shall mean one
of the parties.

- "Power Right" shall mean the 800 c.f5.; 400 c.f.s. during the
uTigation season, decreed to the United States for the Grand Valley Project by decree of the
Mesa County District Court entered July 25, 1941, in Case No. 5812.

- "Shoshone Rights” shall mean the water rights decreed for and
associated with the Shoshone Power Plant (ak.a. the Glenwood Power Canal), adjudicated
for 1,250 c.fs. on December 9, 1907, with an appropriation date of January 7, 1902, and
adjudicated for 158 c.f.s. on February 7, 1956, with an appropriation date of May 15, 1929.

2. Application. The Co-Applicants filed an application on December 30,
1991, which application was amended on May 24, 1993, for approval of an exchange of
water based upon the discharge of water from the common afterbay of the Grand Valley
Power Plant and the OMID pumping plant into the Colorado River upstream from the GVIC
diversion dam by means of the Orchard Mesa Check. The Co-Applicants have claimed an
absolute right for an existing exchange of water with a 1926 priority date. Attached hereto
as Exhibit A and incorporated herein by this reference is a list of all of the decreed water
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rights of the Co-Applicants (the “Co-Applicants’ Water Rights"), Mesa County Irrigation
. District and Palisade Irrigation District which are legally divertible at the headgate of the
~Government Highline Canal {commonly referred to as the "Roller Dam"). Attached hereto
as Exhibit B and incorporated herein by this reference is a list of all the decreed water rights
of the GVIC (the "GVIC Water Rights") which are legally divertible at the GVIC diversion -

 dam.

: 3. Decree Provisions. The parties agree to the entry of a decree in Case -
No. 91CW247, in the form of the proposed decree attached hereto as Exhibit C, granting the
‘application as amended and incorporating the terms of this Stipulation and Agresment.

32 Except as provided in paragraphs 3.2(1), (2) and (3), below, the
United States agrees not to exercise the Power Right from April 1 through October 31 of
each year so as to place an administrative call which results in the curtailment of diversions

by upstream water rights.

3.a(1) During the months April through October, at any time
diversions at the Roller Dam under the irrigation rights listed on Exhibit A are less than
1,310 c.f.s., the Power Right may be exercised so as to maintain a total call of 1,310 c.fs.
at the Roller Dam by the water rights listed on Exhibit A.

3.2.(2) In addition, at any time during the months April through
October. that diversions by the GVIC Water Rights are less than 400 c.fs., the Power Right
may be exercised for up to the amount that diversions by such GVIC rights are less than 400
c.f.s.; provided, however, that if GVIC gives written notice to the parties pursuant to
paragraphs 3.e.(1) or (2) that the GVIC Water Rights shall no longer be subject to the terms
.of paragraph 3.b., then, at any time during the months April through October, the Power
Right may be exercised for up to the amount that GVIC’s diversions are less than the amount
of GVIC’s then existing decreed water rights or less than 400 c.f.s., whichever is less.

3.a.(3) If the Orchard Mesa Check is physically inoperable due
to an Act.of God or an emergency situation beyond the control of the Co-Applicants, the .
United States may exercise the Power Right to the full decreed amount for a period not to
exceed a total of 14 days dunng the Apnl 1 through October 31 period in any given year or
until the Orchard Mesa Check becomes operable, whichever occurs first. For purposes of
this provision, an emergency situation shall not be deemed to occur if the Orchard Mesa
Check is inoperable due to a lack of funding or the non-performance of ordinary .
maintenance.
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3.a.(4) Any calls of the Power Right pursuant to paragraphs
3.a.(1), (2) and (3), above, may be made only when and to the extent the Power Right is in
priority, there is capacity in the power canal, and all water called thereunder is-delivered to
and through the Grand Valley Power Plant.

3.a.(5) For purposes of paragraph 3 of this Stipulation and
Agreement, the pnonty date of the Power Right shall be considered to be August 3, 1934.
So long as none of the provisions of paragraph 3 of this Stipulation and Agreement are
suspended, the United States agrees not to seek administration under a more senior priority,
which the United States asserts is decreed as February 27, 1908. By agreeing not to assert
a 1908 priority for the Power.Right while paragraph 3 of this Stpulation and Agreement is
" not suspended, the United States does not waive and shall not be estopped from asserting the
right to seck administration under a 1908 priority, nor shall Objectors be estopped from
* challenging a 1908 priority, in the event any of the provisions of paragraph 3 of this
Stipulation and Agrecment shall be suspended, as addressed in paragraphs 3.b.(6), 5.c. and
5.d., below. The parties agree that the time for raising claims and defenses concerning the
pnonty of the Power Right is tolled so long as none of the provisions of paragraph 3 of this
SUpulauon and Agmcmcnt are suspendcd. _

' 3.2.(6) No provision of this Stlpulanon and Agrccmcnt shall be -
considered to affect in any way the right of the United States to call for the 800 C. f s. power
right from November 1 through March 31

: 3.b. Dunng the period April 1 through October 31 of any year that
the conditions set forth in paragraphs 3.b.(1), (2) and (3), below, are met, diversions by HUP
beneficiaries (except the HUP beneficiaries who own and/or operate the water rights listed-
in Exhibits A and B) shall not be curtailed by any administrative call by the water rights
listed in Exhibits A and B: =

3.b.(1) the Orchard Mesa Check is physically operable.
For purposes of this provision, the Orchard Mesa Check shall be considered to be physically
operable unless it is rendered inoperable due to an Act of God or an emergency situation
beyond the control of the Co-Applicants. An emergency situation shall not be deemed to
occur if the Orchard Mesa Check is inoperable due to a lack of funding or the non-
performance of ordinary maintenance. If the Orchard Mesa Check is rendered inoperable,
Co-Applicants shall make best efforts to bring the facility back into operation as soon as
possible.
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' 3—.b.(2) there is at least 66,000 acre feet of water available
for releases for the benefit of HUP beneficiaries when Green Mountain Reservoir ceases to
be in-priority for its initial fill under the Blue River Decrees. Nothing in this Stipulation and
Agreement shall be construed to limit or diminish the ability of the United States to exercise
its full right to fill Green Mountain Reservoir as provided by the Blue River Decrees.

: _ . 3b.(3) = the Shoshone Rights continue to be exercised in
a manner substantially consistent with their historical operations for hydropower production
at their currently decreed point of dxvcrmon. ’

3b(4) As provided in paragraph 3.c., bcllbw, this
paragraph 3.b. shall not cause increased curtailment of diversions by non-HUP beneficiaries.

3.b.(5) If any of the three conditions set forth in
paragraphs 3.b.(1), (2) or (3), above, is not met, Co- Apphcants and GVIC (based on
concurrence of any three out of four of those entities) may give written notice to the parties
that the Operating Criteria developed pursuant to paragraph 5, below, and the non-curtailment
provisions of this paragraph 3.b. shall be inoperative until each of said three conditions is
being met (if paragraph 3.b.-is rendered inoperative under this provision, it shall not be
considered to be suspended for the purposes of this Stipulation and Agreement). During any
period that the Operating Criteria are inoperative, no water in the HUP shall be deemed to
be surplus to the needs of the HUP bencficiaries, and reieases from the HUP shall only be
made to replace out-of-priority depletions by HUP beneficiaries and to make direct delivenes
to HUP beneficiaries. To the extent that such releases are less than the out-of-priority
depletions of HUP beneficiaries, the water rights listed in Exhibits A and B may place an
administrative call and seek curtailment of diversions by HUP beneficiaries, provided,
however, that nothing herein shall diminish or limit the statutory authority and responsibility
of the Division 5 Engineer.

3.b.(6) If any of the three conditions set forth in
paragraphs 3.b.(1), (2) or (3), zbove, is not met, Co-Applicants and GVIC (based on
concurrence of any three out of four of those entities) may give written notice to the parties
that the terms of paragraph 3.a. of this Stipulation and Agreement are suspended until each
of said three conditions is being met. During any period that the terms of paragraph 3.2. are
suspended, the United States may fully exercise the Power Right, and the parties may raise
the matters addressed in paragraphs 3.a.(5), 3.e., 3.f. and 3.g. of this Stipuiation and
Agreement. If an acton raising any such matter is commenced during any period of
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suspension of paragraph 3.a., the parties to such action shall be free to continue to prosecute
and defend such action to its conclusion, potwithstanding that the conditions set forth in
paragraphs 3.b.(1), (2) and (3) become fully satisfied and paragraph 3 .a. goes back in effect
after cornmencement of such action.

3.c.  The parties recognize that under the terms of paragraph 3.b. of
this Stipulation and Agreement, there may be instances when the actual releases from the
HUP will be less than the out-of-priority depletions of the HUP beneficiaries. In such
instances, the Division Engineer shall not curtail the water right(s) of any entity not entitled
to benefits of the HUP to the extent that entity's water right(s) would otherwise have been
in priority to divert if the out-of-priority depletions of HUP beneficiaries would have been
fully replaced in the absence of the cxccunon of this Stipulation and Agreement and the
decres based thercon.

. 3.d.  The provisions of paragraphs 3.a. and 3.b. of this Stipulation and
Agrecment shall not be considered to intend, evidence, or represent abandonment in whole

or in part of any of the Co-Applicants’ Water Rights, the GVIC Water Rights or other water.

nights listed on Exhibit A and Exhibit B, mcludmg, but not limited to, the Power Right.-

3.e. Issucs concerning waste and reasonable cﬁ’icxcncy in the exercise-

of the water rights, diversion, carriage and delivery systems of the Co-Applicants, GVIC and -
other owners of the water rights iisted on Exhibits A and B, are not determined in this
proceeding and all claims and defenses regarding those issues are dismissed without prejudice
~ and shall not be raised by any of the parties in any proceeding before the Division 5
Engineer or the State. Engineer or in any judicial procseding so long as none of the
provisions of paragraph 3 of this Stipulation and Agreement are suspended. The parties
agree that the time for raising claims and defenses concerning these issues is tolled so long
as none of the provisions of paragraph 3 of this Stipulation and Agreement are suspended.
Nothing herein shall diminish or limit the statutory authority and responsibility of the
Division 5 Engineer. Nothing herein shall affect the rights of the parties regarding the
disposition of water saved through implementation of -conservation measures. Nor shall
-anything herein affect the rights of the parties regarding issues relating to administration of
water rights, except those issues which the parties have agreed not to raise pursuant to
paragraphs 3.a.(5), 3.e, 3.f. and 3.g.
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~3.e.(1) If, during any period of suspension of paragraph 3.a., an
action is brought by any party to this Stipulation and Agreement raising issues concemning
waste or reasonable efficiency in the exercise of the GVIC Water Rights, GVIC may then
give written notice to the parties that the GVIC Water Rights shall no longer be subject to

the terms of paragraph 3.b.

3.e.(2) In the event that any person or entity not a party to this

Stipulation and Agreement brings an action raising issues concerning waste or reasonable

efficiency in the exercise of the GVIC Water Rights, GVIC may give written notice to the

- parties that the GVIC Water Rights shall no longer be subject to the terms of paragraph 3.b.

If GVIC elects to give such notice, the parties to this Stipulation and Agreement may then

join in any such action or bring a separate action concerning issues of waste or reasonable
efficiency in the exercise of the GVIC Water Rights.

: - 3.f.  Issuesconcerning the historical administration of Co-Applicants’
Water Rights and GVIC’s Water Rights and operation of the Orchard Mesa Check as a
precondition to exercise of a call by such water rights and as a term and condition of the
decree adjudicating the exchange herein are not determined in this proceeding, and all claims
and defenses regarding those issues are dismissed without prejudice and shall not be raised
so long as none of the provisions of paragraph 3 of this Stipulation and Agreement are
suspended. The parties agree that the time for raising claims and defenses concerning the -
historical administration and operation of the Orchard Mesa Check is tolled as long as none
of the provisions of paragraph 3 of this Stipulation and Agreement are suspended.

3.g.  Certain Objectors moved the Court for partial summary judgment
on the issue of whether OMID is precluded by the terms of the decrees heretofore awarded
1t from pumping more than 125 c.f.s. for actual irrigation usage. On June 22, 1995, the
Court entered an order denying the motion based on the Court’s conclusion that "it cannot
be said as a matter of law that OMID is limited to an irrigation right of 125 c.f.s." The
Court’s Order did not preclude the parties from raising and litigating at trial issues
concerning whether or not the OMID Right should be limited to 125 c.fs., nor did it
preclude the parties from raising these issues in a separate action. These issues are not
determined in this proceeding and all claims and defenses regarding those issues are
dismissed without prejudice and shall not be raised so long as none of the provisions of
paragraph 3 of this Stipulation and Agreement are suspended. The parties agree thet the time
for raising claims and defenses concemning such issues is tolled as long as none of the
provisions of paragraph 3 of this Stipulation and Agreement are suspended.
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4. Operating Policy.

4.2 Nothing contained in this Stipulation and Agreement shall in any
manner be construed or intended to limit the availability of water from Green Mountain
Reservoir for contract pursuant to paragraphs 4 through 7 of the Operating Policy, subject
to the terms and conditions of such contracts, or otherwise adversely affect any Green

Mountain Reservoir water service contract.

4.b. Nothing in this Stipulation and Agreement or 1n the Operating
Criteria attached hereto as Exhibit D shall be construed as a consent to the validity or
enforceability of the Operating Policy or a waiver or relinquishment of any claims or
defenses regarding the validity. or enforceability of the Operating Policy. .

5.  Green Mountain Reservoir Historic User Pool Operating Criteria.

5.2.  Co-Applicants and Objectors have jointly developed the Grezn
Mountain Reservoir Historic User Pool Operating Criteria, attached hereto and incorporated
herein as Exhibit D ("Operating Criteria™), in order to meet the purposes set forth therein,
including defining the terms and conditions under which water in the HUP is surplus to the
needs of HUP beneficiaries ("HUP surplus water"). HUP surplus water shall be available
for delivery to beneficial uses in Western Colorado under contracts ("HUP surplus water-
contracts”) to be developed by the Bureau of Reclamation. The parties agree that HUP
surplus water contracts will provide that HUP surplus water will be delivered to and through
the Grand Valley Power Plant to the extent that there is capacity in the power canal and
water is needed to produce power at the Grand Valley Power Plant, and that HUP surplus
water contracts may provide for delivery of HUP surplus water to other locations and
facilities to the extent that there is not capacity in the power canal or that water is not needed
to produce power at the Grand Valley Power Plant. Any HUP surplus water contract,
entered into pursuant to this Stipulation and Agreement, for delivery of HUP surplus water
upstream of the 15-Mile Reach shall be for non-consumptive use only. HUP surplus water |
contracts shall provide that return flows from delivery of HUP surplus water to and through
the Grand Valley Power Plant shall be returned to the river through the tailrace common to
the Grand Valley Power Plant and the OMID pumping plant, and that deliveres or return
flows of HUP surplus water delivered to other locations and facilities shall flow through the
I5-Mile Reach or be returned or delivered to the Colorado River as near as practicable to the
upstream point of the 15-Mile Reach, thereby augmenting flows for the recovery of
endangered Colorado River fish species.
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5.b.  The Operating Criteria shall be binding upon and observed by
the parties; provided, however, that the Operating Criteria may be amended by mutual
agreement of the parties or otherwise modified as provided in this paragraph 5 and paragraph
6 of this Stipulation and Agreement. The parties agree to implemcnt the Operating Criteria
and, if necessary, to use good faith efforts to modify such critenia to promote the purposes

set forth in paragraph 2 of the Operating Criteria.

5.c.  If any party desires to request a modification to the Operating
Criteria, based upon an allegation that use of one or more of the party’s water rights in
existence as of May 31, 1996 have been injured by the Operating Criteria and/or this
Stipulation and Agreement, whether such injury be in water quantity, water quality or any
injury which occurs as a result of a significant expansion of the amount of water required -
to offset or satisfy the demands of HUP beneficiaries, as a result of amendment or
modification of the Operating Policy, or as a result of a substantial change. in the manner in
which the Shoshone Rights are exercised, the pames shall follow the proccdures set forth

below.

5.c.(1) Notice of the asserted i injury shall be mailed to 2ll parm:s
to thxs Snpulanon and Agreement. A party’s failure to assert a particular type of i m;ury
during a given water year shall not limit that party’s right to assert such an injury in
subsequent water years unless the conditions upon which the claimed injury are based have
existed during any five years out of any seven . year period foiiowing execution of this
Stipulation and Agreement.

5.c.(2) The parties shall each have the opportunity to designate
a representative to serve on a committée which will review the injury claim and make an
initial determination as to whether the alleged injury exists and, if so, whether it was caused
by operation of the Operating Criteria and/or the provisions of this Stipulation and
Agreement. Any party choosing not to designate a representative shall be deemed to accept
the finding of the committee.

~ S.ce(2)A) In the event the committee unanimously
determines that no injury has occurred or that the injury alleged was not caused in whole or
part by operation of the Operating Criteria and/or this Stipulation and Agreement, then the
Operating Criteria and all provisions of this Stipulation and Agreement shall remain in full
force and effect. [f the committes cannot unanimously agree, then the party claiming injury
may submit the issue to arbitration in accordance with paragraph 5.c.(3), below.
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5..(2)(B) If the committee unanimously determines
- that injury has been caused in whole or in part by the operation of the Operating Criteria
and/or this Stipulation and Agreement, then the committee shall attempt to reach agreement
as to how to modify the Operating Critenia and/or this Stipulation and Agresment to alleviate
such m)ury to the sansfactxon of the parties. If such an agrc..mcnt 1s reached, the Opcratxng
...........

. agreement and a st1pulatcd motion to modxfy this Stipulation and Agreement shall be ﬁlcd-
with the Court and any modifications to appropriate documents shall be made.

5..(2XC) In the event the committee unzanmimously.
determines that injury has occurred and that it was caused in whole or in part by operation
of the Operating Criteria and/or this Stipulation and Agreement, but cannot determine how
to alleviate the injury to the satisfaction of the parties, the Operating Criteria and the
provisions of paragraph 3 of this Stipulation and Agrccmcnt shall be suspended. In that
~event, any participating party may file a motion in this case or a separate action for
determination of such issue and for appropriate relief. The Operating Criteria and the
provisions of paragraph 3 of this Stipulation and Agreement shall remain suspcnded unless
and until the Court dctcrmmes otherwise.

, 5.c.2)(D) The committee shall have a maximum
peniod of one year from the date notice of the asserted injury is sent to the parties in which
- to make its determination of injury and, if injury is found, to reach agreement concerning
how 10 alleviate the injury. During this period, the Operating Criteria and all provisions of
this Stipulation and Agreement shall remain in full force and effect.

5.c.(3) Upon written notification from the committee organized
under paragraph 5.c.(2), abave, notifying all parties that the committee has been unable to
agree upon a determination of i injury or noninjury, or upon expiration of the one year period
to make such determination, any party claiming injury may submit the issue of whether
injury has occurred by operation of the Operating Criteria and/or this Stipulation and
Agreement to arbitration.

5.c.(3)(A) Arbitration shall be governed by the rules
of the American Arbitration Association (or, if it no longer exists, a similar organization).
A panel of three arbitrators shall be selected as follows: (i) One person shall be selected by
Co-Applicants and GVIC; (i1) One person shall be selected by Objectors; and, (iii) The two
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selected arbitrators shall select a third. - The arbitrators shall be engineers, hydrologists,
geologists, or practicing or retired water lawyers familiar with Colorado water Jaw. None
of the arbitrators shall have had any prcwous association with this case, absent the express

consent of the parties.

5.c.(3)(B) Any party to the Stipulation and Agreement
may participate as a party in the arbitration. All participating parties shall share in the costs -
of arbitration equally. Participating parties shall coopcratc to conclude the arbitration

cxpedmously

5.c.(3)(C)  The arbitrators shall issue a written
determination within 60 days following the conclusion of the taking of evidence. The
arbitrators are only authorized to make determinations as to whether injury has occurred and,
if so, whether it was caused by the Operating Criteria and/or this Stipulation and Agreement.

5.c.(3XC)() If the arbitrators determine that

injury has occurred and that it was caused by operation of the Operating Criteria and/or this
Stipulation and Agreement, the Operating Criteria and the provisions of paragraph 3 of this
Stipulation and Agreement shall be suspended. The parties shall then re-convene the
committee organized under paragraph 5.c.(2), above, and the committee shall attempt to
reach agreement as to how to alleviate such injury to the satisfaction of the parties. If such"
an agreement is reached, the Operating Criteria and/or this Stipulation and Agreement shall
be modified in accordance with that agreement and a stipulated motion to modify this
Stipulation and Agreement shall be filed with the Court and any modifications to appropriate
documents shall be made. The committee shall have a maximum of six months from the
date the arbitrators’ determination is sent to the parties in which to reach agreement
concerning how to alleviate the injury. Upon written notificaton from the committee
notifying all parties that the committee has been unable to agree as to how to alleviate the
injury, or upon expiration of the six month period for the committee to reach agreement, any
participating party may proceed as provided in paragraph 5.c.(2)(C), above. The Operating
Criteria and the provisions of paragraph 3 of this Stipulation and Agreement shall remain
suspended unless and until the committee is able to unammously agree on necessary
modifications to the Operating Criteria and/or this Stipulation and Agreement, or unless and
until the Court determines otherwise.
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5.c. (3)(C)(11) If the arbitrators determine that no

‘ m;ury has occurred, or that”~ injury has occurred but was not caused by operation of the
Operating Criterla and/or this Stipulation and Agreement, the Operating Criteria and all
provisions of this Stipulation and Agreement shall remain in full force and effect.

5.c.(3)(D) Any party to the arbitration whe disagrees
with the arbitrators’ decision may file a motion in this case or a separate action for de novo
review of the issue of injury and its causation and any issues related thereto, including
whether the Operating Criteria and/or whether any provisions of this Stipulation and
Agreement should be suspended, reinstated, or modified.

5.d. In the event the Operating Criteria are suspended, no water in
the HUP shall be deemed to be surplus to the needs of the HUP beneficiaries, and releases
from the HUP shall only be made to replace out-of-priority depletions by HUP beneficiaries
and to make direct deliveries to HUP beneficiaries. In the event the Operating Criteria are
suspended, the provisions of paragraph 3 of this Stipulation and Agreement shall also be
suspended, and the Power Right may be fully exercised and the water rights listed in Exhibits
A and B may place an administrative call and seek curtailment of diversions by HUP
beneficiaries to the extent that HUP releases are less than the out-of-priority depletions of
HUP beneficiaries. - ‘ ' '

S.e. In the event the Operating Criteria or HUP surplus water
contracts are determined to be invalid or unenforceable by a court of competent jurisdiction,
then the Operating Criteria shall be deemed suspended under parag:raph 5.d., and paragraph
5.d. shall apply. :

6. Entrv of Decree. The parties agree that the dccrce attached hereto as
Exhibit C shall be entered by the Court and that the Court shall retain jurisdiction for the
purposes of considering any motion filed pursuant to paragraph 5 of this Stipulation and
Agreement. - In the event the Operating Criteria and the provisions of paragraph 3 of this
.Stipulation and Agreement are suspended, the parties shall then be free to raise any and all
claims, whether in this case or in a separate action, including but not limited to, the matters
addressed in paragraphs 3.a.(5), 3.e., 3.f. and 3.g. of this Stipulation and Agreement, except
that the priority date and rate of the cxchangc shall not be relitigated. The parties agree that
the Court shall not use the enry of the decree adjudicating the exchange and the prionty
thereof In a manner prejudicial to the positions or claims of either Co-Applicants or
Objectors in any such subsequently filed motion or action. Any and 2l claims and defenses
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asserted in this proceeding, including issues as to the relevancy of various matters to this
application, may be asserted by the parties and shall not be deemed waived.

7. Binding Effect. Upon the execution of this Stipulation and Agreement

by all of the parties hereto, which execution must take place on or before September 4, 1996,

~and upon the Court’s approval of this Stipulation and Agreement, this Stipulation and
 Agreement shall become effective and the rights and obligations created hereby shall be

binding upon and inure to the benefit of the parties hereto and their respective successors and
assigns; provided, however, that the Operating Criteria and_the limitations set forth in
paragraphs 3.2 and 3.b. shall not take effect until the beginning of the 1997 irrigation

~ season, i.e., April 1, 1997. The parties to this Stipulation and Agreement may consist of less

than all the partics to Case No. 91CW247 only-if the parties to this Stipulation and
Agreement consent in writing to the full effectiveness hereof not\mthstandmo the failure of

other parties to Case No. 91CW247 to execute Lhc same.

8. Authority of Counsel to Bind Parties. Counsel executing this Snpula’uon
and Agrcemcnt represent that they are authonzcd by their chent(s) to do so. :

9. Notice. All notices rcqm.rcd or permitted under this Stipulation and
Agreement shall be effective when sent to a party by certified United States mail, return
receipt requested, to the address shown for that party on the attached Exhibit E, or to any
new address of any party or any party’s successor-in-interest, provided that notice of any

_such new address has ‘been sent to all parties in accordance with this paragraph.
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Bruce D. Bemard, #12166
Stephen G. Bartell
U.S. Department of Justice
‘Environment and Natural Resources D1v131or1
General Litigation Section
999 18th Street, Suite 945
Denver, CO 80202
Telephone: 303/312-7319

ATTORNEYS FOR THE
UNITED STATES OF AMERICA



Stipulation and Agreement
Case No. 91CW247, Water Division No. 5
Page 16 I o '

[ /bf\(\ < (’_(‘»('.,;-L.u.-\ ,...,/-;f\
Mark Hermundstad, #10527
Anthony Williams, #1587
Williams, Tumer & Holmes, P.C.
200 North 6th Street, #103
P.O. Box 333 ’
Grand Juncnon, CO 81502
- Telephone: 970/242-6262

ATTORNEYS FOR GRAND VALLEY WATER USERS ASSOCIATION
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Flint B. Ogle, #23338
Laird T. Milburmn. #2914
Dufford. Waldeck, Milburn & Krohn. L.L.P:
744 Horizon Court. Suite 300
Grand Junction, CO 81506
Telephone: 970/241-5500

ATTORNEYS FOR ORCHARD MESA [RRIGATION DISTRICT
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‘J‘cﬁﬁM Dingess, #122 ""9/ '
Duncan, Ostrander & Dmgsss P.C.
7800 East Union Avenue, #200 o

Denver, CO 80237
Telephone: 303/779-0200

A.TTORNEY FORCITY OF AURORA, COLORADO ACTING BY AND THROUGH ITS
UTILITY ENTERPRISE
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Loyal(E. Lkavedworth, #6696 é
Leaven & Assoclates, P

Post Office Drawer 2030

Glenwood Springs, CO 81602
Telephone: 970/945-2261

ATTORNEY FOR TOWN OF BASALT; MID VALLEY METROPOLITAN DISTRICT;
CITY OF RIFLE; TOWN OF NEW CASTLE '
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Scott Balcomb, #1376 {
‘Lori Satterfield, #23380
Delaney & Balcomb, P.C.

818 Colorado Avenue

Post Office Drawer 790
Glenwood Springs, CO 81602
Telephone: 970/945-6546

ATTORNEYS FOR COPPER MOUNTAIN, INC.; BASALT WATER CONSERVANCY
DISTRICT; COPPER MOUNTAIN CONSOLIDA’I'ED METROPOLITAN DISTRICT
MOBIL MINING & MINERALS COMPANY
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Sherry A. Calox& #11947
Caloia, Houpt & Light, P.C.
. 1204 Grand Avenue
Glenwood Springs, CO 81601
Telephone: 970/945-6067

ATTORNEY FOR TOWN OF EAGLE: TOWN OF DEBEQUE TOWN OF PALISADE
A TOWN OF CARBONDALE . : ,
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DCavig' W. Robbin’?, 61127 D
Mark J. Wagper, #15286 \

Hill & Robbins, P.C.

1441 18th Street, #100
Denver, CO 80202

- Telephone: 303/296-8100

ATTORNEYS FOR TOWN OF FRISCO; TOWN OF SILVERTHORNE; TOWN: OF
PARACHUTE; CITY OF GLENWOOD SPRINGS; NORTH BARTON CREEK, LLC;
SPRUCE VALLEY RANCH FOUNDATION AND RIFLE LAND ASSOSIATES, LTD.
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Gale A. Norton SR
Attorney General

~ Stephen K. Erkenbrack

Chief Deputy Attorney General

Timothy M. Tymkovich
Solicitor General

~ Jennifer L. Gimbel

Deputy Attorney General

Wendy Weiss, #7254 _
First Assistant Attorney General
Natural Resources Section

1525 Sherman, 5th Floor

Denver, CO 80203
Telephone: 303/866-5008

ATTORNEY FOR THE STATE AND DIVISION ENGINEERS, COLORADO DIVISION

OF WILDLIFE; COLORADO WATER CONSERVATION BOARD
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David C. Hallford, #10510
P.O. Box 1120

Glenwood Springs, CO 81602
Telephone: 970/945-8522

ATTORNEY FOR COLORADO RIVER WATER CONSERVATION DISTRICT
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" Mark T. Pifher. #12629
Anderson, Johnson & Gianuhzio
104 South Cascade S
Colorado Springs, CO 80901
Telephone: 719/632-3545

 ATTORNEY FOR CITY OF COLORADO SPRINGS -
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Bridn M. Nazarenus. 516984
GorsuctrKirgis, L.L.C.

1401 17th Streer, #1100
Denver. CO 80202
.- Telephone: 303/299-8900

ATTORNEY FOR CYPRUS CLIMAX METALS COMPANY.
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Glenn E. Porzak, #2793

Steven Bushong, #21782 -

Porzak. Browning & Johnson, L.L.P.
1300 Walnut Streer, Suite 100
Boulder, CO 80302

Telephone: 303/443-6800

ATTORNEYS FOR VAIL ASSOCIATES, INC.; EXXON COMPANY, U.S.A; VAIL
VALLEY CONSOLIDATED WATER DISTRICT; BOARD OF COUNTY
COMMISSIONERS OF SUMMIT COUNTY COLORADO UPPER EAGLE REGIONAL-
WATER AUTHORITY
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CL W. Ca:uer "4648

aker Cazer & McGowan
62495 U.S. Highway 40
P.O. Box 388 :
Granby, CO 80446
Telephone: 970/887-3376 -

' ATTORNEY FOR GRAND COUNTY WATER AND SANITATION DISTRICT NO. I;
MIDDLE PARK WATER CONSERVANCY DISTRICT :
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Fredérick G. Aldrich, #428

John T. Howe, #18845

Hoskin, Farina, Aldrich & Kampf, P.C.
200 Grand Avenue, Suite 400

P.O. Box 40

Grand Junction, CO 81502
Telephone: 970/242-4903

ATTORNEYS FOR GRAND VALLEY IRRIGATION COMPANY
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William A. Paddock, #9478

Peter C. Fleming, #20805

Carlson, Hammond & Paddock, L.L.C.
1700 Lincoln Street, Suite 3900
Denver, CO 80203

Telephone: 303/861-9000

William F. Mattoon, #2004

Peterson, Fonda, Farley, Mattoon,
Crockenberg & Garcia, P.C.

650 Thatcher Building

P.O. Box 35

Pueblo, CO 81002

Telephone: 719/545-9330

ATTORNEYS FOR BOARD OF WATER WORKS OF PUEBLO, COLORADO
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Gary L. Greer, #4482
Sherman & Howard, L.L.C.

633 17th Street, Suite 3000
Denver, CO 80202
Telephone: 303/297-2900

ATTORNEY FOR RALSTON RESORTS, INC.
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Charles N. Woodruff, #2772 - ro
James R. Montgomery, #10989 ,
. Moses, Witemyer, Harmson & Woodruff, P.C.
1002 Walnut, 300 (80302) '

P.O. Box 1440

Boulder, CO 80306
 Telephone: 303/443-8782

- ATTORNEYS FOR UNOCAL
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. CO-APPLICANTS’ WATER RICHTS

Owngr . . ' Amount/cfs Adiudjication Date
Irrigation use: : ' '

Orchard Mesa Irrigation

District . B 450 ' 07/22/1912
Orchard Mesa Irrigation :

District 10.2 07/22/1912
Grand Valley Water Users . ’ '

_ Agsoclation/United States 730 07/22/1812
‘Palisade Irrigation District S 80 07/22/1912
Palisade Irrigation District 23.5 07/25/1941
Mesa County Irrigation District © 40 v 07/22/1912.

Power:

Grand valley Wateéer Users _
Kssoclation/United States 1/ 400/800 07/25/1941

LN ’
"1/”@00 during irrigation season & 800 during non-irrigation season,

02/27/1908

Aggrogriation Date Source
10/25/1907 Colorado
10/01/1900 Colorado
'02/27/1908 Colorado
10/01/1889 Colorado
06/01/1918 Colorado
07/06/1903 Colorado

Colorado
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GVIC WATER RIGHTS
Owner

Amount/cfs Adjudication Date
Grand Valley Irrigation S
Company ‘ ’ 520,81 07/22/;912

Appropriation Date Source

08/22/1882 Colorado River
Grand Valley Irrigation o : : i : ‘
Company 119.47 _ 07/25/1941 ' 04/26/1914 -+ Colorado River
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DISTRICT COURT, WATER DIVISION NO. 5,-COLORADO

-

Case No. 91CW247

CONCERNING THE APPLICATION FOR WATER RIGHTS OF THE GRAND VALLEY
WATER USERS ASSOCIATION, ORCHARD MESA IRRIGATION DISTRICT, AND THE
UNITED STATES OF AMERICA, IN MESA COUNTY, COLORADO

FINDINGS OF FACT

: 1. Filing of Application. This matter was commenced on December 30, 1991 by
the filing of an Application to Confirm and Approve Appropriative nght of Exchange which
apphcanon was amended by leave of Court on May 24, 1993.

2. Co-A Qgh cants. The application and amendment were filed by the United States
of America (the "United States"), the Grand Valley Water Users Association, a corporation
(the "Association"), and the Orchard Mesa Irrigation District, a corporation ("OMID"). The
United States, the Association and OMID are referred to herein as the "Co-Applicants.”

3. Obiectors.

3.1 Statements of Opposition Opposing Application. The following parties
filed timely Statements of Opposition opposing the application or seeking protective terms and
conditions: |

Basalt, Town of

Basait Water Conservancy District

Carbondale, Town of

Collbran, Town of

Colorado Division of Wildlife

Colorado Springs, City of

Copper Mountain, Inc. \

Copper Mountain Consolidated Metropolitan District (successor-in-interest to
Copper Mountain Water & Sanitation District)



DeBeque, Town of
Eagle, Town of
Glenwood Springs, City of
Grand County Water & Sanitation sttnct {1
Middle Park Water Conservancy District
Mid Valley Metropolitan District
Mobil Mining and Minerals Company
Natec Resources, Inc.
. New Castle, Town of
North Barton Creek Ltd. Liability Company
Palisade, Town of | N
Parachute, Town of S
Pueblo, Board of Water Works of

Public Service Company of Colorado
Ralston Resorts, Inc. (successor-in-interest t0 Keystone Resorr.s Managemcnt,

Inc. and Breckenridge Ski Corporation) .

Rifle, City of

Rifle Land Associates, Ltd.

Silverthorne, Town of

Spruce Valley Ranch Foundation

Summit County Commissioners, Board of -
~ Union Oil Company of California

Upper Eagle Regional Water Authority

3.2 Statements of Opposmon in Support of Application. The followmg
parnes ﬁled timely Statements of Opposition in support of the apphcanon

Colorado Rlvcr Water Conscrvanon Dlstnct AR
Colorado State Engineer L
Division Engineer, Water Division No. 5

Grand Vallcy Irmgation Company '

3.3 Intervenors. The following parties did not file timely Statements of
Opposition, but were granted leave to intervene as Ob)ectors

Aurora, City of

Colorado Water Conservation Board
Cyprus Climax Metals Company
Exxon Company, U.S.A.
Englewood, City of

Frisco, Town of
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-

Vail Associates, Inc.
Vail Valley Consolidated Water Dism'r.t

34  Withdrawals. The followmg pamcs subsequcntly wnhdrcw their
Statements of Opposition: -

-

'~ Collbran, Town of (by Order dated January 29, 1996)
Englewood, City of (by Withdrawal dated March 8, 1996)
Natec Resources, Inc. (by Order dated January 29, 1996)

, 4. Stipulation. On or about September __, 1996, the parties filed the Stipulation
and Agreement attached hereto as Attachment 1. The Stipulation and Agreement has been

- executed by the Co-Applicants and by all the Objectors who remain parties to the case and
provides that the parties to the Stipulation and Agreement agree to the entry of a decree
herein granting the application as amended and incorporating the terms of the Stipuiation and
Agreement.

S. Jurisdiction. Timely and adequate notice of the filing and contents of the
application and amendment to the application herein was given in the manner required by law.
The time for filing Statements of Opposition and for seeking leave to intervene has expired.
The Court has jurisdiction over the subject matter of this proceeding and over all persons and
owners of property affected hereby, irrespective of whether or not those persons and owners .
of property have appeared.

‘ 6. Relief Requested bv Application. The application requests confirmation of an

appropriative right of substitution and exchange for an existing exchange on the Colorado
River which is based on the operation of a structure commonly referred to as the Orchard
Mesa Check. Co-Applicants request adjudication of an absolute right for this existing
exchange, in the amount of 640 c.f.s., with a priority of Apnl 1, 1926.

7. Description of Exchange Facilities. In order to describe the exchange, it is
helpful to describe the facilities by which the exchange is opcrated These facilities are
described as follows:

7.1  Point of Diversion. The point of diversion for the exchange and the
upstream point of the exchange is the headgate on the right (West) side of the Grand Valley
Project diversion dam on the Colorado River (commonly referred to as the "Roller Dam")
located in the Northwest Quarter of Section 13, Township 10 South, Range 98 'West, 6th
P.M., in Mesa County, Colorado, on the right (West) bank of the Colorado River at 2 point
whencc the Southwest Comner of said Section 13 bears South 16°41 West 4,023 feet (the
“Upsueam Point of Exchange™).




7.2 Point of Deliverv of Substitute Supplv. The water diverted by exchange -
15 returned to the Colorado -Fiver izimediately upstream from the Grand Valley Irmrigation
Company ("GVIC") diversio= dam, “7hich is located at a point on the right (West) bank of the
Colorado River from whence i iiurtheast Comer of Section 3, Township 1 South, Range 2

. East, of the Ute Mendian, in Mesa County, Colorado bears North 13 °18’ East 1,800 feet (the

"Downstream Point of Exchangc")

Ve

7.3 Deliverv Facilities. The water diverted by exchange at the Upstream

Point of Exchange is delivered for a distance of approximately 4.6 miles through the Highline

Canal located on the right (West) bank of the Colorado River, at which point it is diverted

‘under the Colorado River by means of a siphon into the Orchard Mesa Power Canal located

on the left (East) bank of the Colorado River. The Orchard Mesa Power Canal delivers the
water diverted by exchange for a distance of approximately 3.8 miles to the Grand Valley
Power Plant and the OMID Pumping Plant. :

7.4  Grand Vallev Power Plant. The Grand Valley Power Plant is owned by
the United States and leased to the Association, OMID and the Public Service Company of
Colorado. A portion of the water diverted by exchange is dwcrted into the Grand Valley

‘Power Plant for power generation purposes.

7.5 OMID Pumping Plant. The remainder of the. water diverted by
exchange is diverted into the OMID Pumping Plant to operate hydrauhc pumps which lift
irrigation water into OMID irrigation canals.

7.6 Afterbav. All the water used for non-consumptive power generation
purposcs at the Grand Valley Power Plant and non-consumptive operation of hydraulic pumps
at the OMID Pumping Plant passes into a common afterbay located below the Grand Valley
Power Plant and the OMID Pumping Plant (the "Afterbay”). If the water in the Afterbay is
allowed to flow in its natural course, it reenters the Colorado RIVCI' at a point below the

. GVIC diversion dam.

7.7 Orchard Mesa Check. The Orchard Mesa Check (the "Check") is a
structure which can be operated to alter the point at which water in the Afterbay reenters the
Colorado River. The Check is located at or near the downstream end of the Afterbay, across
the channel through which water from the Afterbay flows back to the Colorado River. The
Check consists of three mechanically operated radial gates and a bypass channel which
parallels the Colorado River to a point immediately above the GVIC diversion dam. The
Check is operated by lowering one or more of the three radial gates. The lowered gate or
gates block the flow in the channel leading from the Afterbay to the Colorado River, thus
raising the level of the water in the Afterbay by up to eight feet, more or less. Raising the
level of the water in the Afterbay causes water in the Afterbay to flow through the Check’s .
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bypass channel. The water flowing in this bypass channel returns to the Colorado River
immediately above the GVIC diversion dam. Thus, the operation of the Check: aiicrs the
point at which water in the Afterbay is returned to the Colorado River. When the Check is
* not being operated, water flowing into the Afterbay is returned to the Colorady River at a
point below the GVIC diversion dam. When the Check is being operated, some or all of the
water flowing into the Afterbay is returned to the Colorado River above the GVIC diversion
damn, where it can then be diverted by GVIC which owns water rights senior in priority to the
water rights owned by Co-Applicants. The Check may be operated in varying degrees to
return more or less water in the Afterbay to the Colorado River above the GVIC diversion

avmlable at thc Rollcr Dam.

8. . Descniption of Orchard Mesa Check Exchange. The operation of the Check
constitutes an appropriative right of substitution and exchange. This existing exchange has
. been operated as described below.

8.1  Point of Diversion/Upstream Point of Exchange. The point of diversion
for the exchange, which is also referred to herein as the Upstream Point of Exchange, is the
Roller Dam on the Colorado Rivcr, the location of which is set forth in paragraph 7.1, above.

8.2 Point of Delivery of Substitute Supplv/Downstream Point of Exchange.
The point of delivery of the substitute supply, which is also referred to herein as the
Downstream Point of Exchange, is a point at which water diverted into the Check bypass
channel returns to the Colorado River immediately above the GVIC diversion dam, thc
“location of which is set forth in paragraph 7.2, abovc

8.3  Exchange Reach: The reach of the Colorado River over which the
exchange depletes river flows (the "Exchange Reach") extends from the Upstream Point of
Exchange described in paragraph 7.1, above, to the Downstream Point of Exchange described
in paragraph 7.2, above, and is approximately 8.4 miles in length.

» 84  Source. The source of the water diverted by exchange is the Colorado
River.

8.5  Descrintion of Operation of Exchange. The exchange operates by the
diversion of water out of the Colorado River at the Upstream Point of Exchange, delivery of
that water through the Highline Canal and the Power Canal to the Grand Valley Power Plant
and the OMID Pumping Plant for non-consumptive power generation and hydraulic pumping
purposes, and the return of the same amount of water to the Colorado River at the
Downstream Point of Exchange through operation of the Check. The water returned to the
Colorado River at the Downstream Point of Exchange by diversion through the Check bypass
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channel can then be dxvcrted 'by GVIC which owns water rights senior in pnorlty to the water
rights ownied by Co-Applicants.

8.6 - Amount. The maximum flow rate of the exchange is 640 c.fs.,
absolute. ol ' '

8.7  Use. The water diverted by exchange is used for non-consumptive
power generation and hydraulic puxnpmg purposes at the Grand Valley Power Plant and the
OMID Pumping Plant.

8.8  Prontv. The date of initiation of the appropriation is April 1, 1926, the

" date of completion of construction of the Check and the Check bypass channel. The '
appropriation was completed with reasonable diligence by the operation of the exchange up to
its maximum rate of flow and beneficial use. of water diverted by-exchange for the uses
described above. Co-Applicants have complied with the requirements of Rule 89, C.R.C.P.,
the exchange has been administered in a manner consistent with recognition of the original
priority date of the exchange, and, pursuant to § 37-92-305(10), C.R.S., Co-Applicants are
entitled to recognition of the original priority date of Apdl 1, 1926 for this existing exchange,
without postponement under § 37-92-306, C.R.S.

9. Terms and Conditions. The terms and conditions set forth below will prevent
injury to the vested water rights and conditional water nights of others and will ensure that the
substtute supply made available under the exchange will be of a quality, quantity and
continuity adequate to meet the requirements of the uses to which thc water of senior
‘appropriators has normally been put.

9.1 Qualitvy of substitute supply. The same water which is diverted by
exchange out of the Colorado River at the Upstream Point of Exchange shall be returned to
the Colorado River at the. Downstream Point of Exchange. The return of the same water,
after its use in non-contaminating power generating and hydraulic pumping facilities, will
ensure that the water returned to the river, i.e., the substitute supply, is of a quality to meet

the requirements of the uses to which senior appropriators have normally put such water.

9.2 Quantitv of substitute supply. The amount of water returned to the
Colorado River above the GVIC diversion dam at the Downstream Point of Exchange by
operation of the Check (the “substitute supply™) shall equal or exceed the amount of water
diverted by exchange out of the Colorado River by means of the Roller Dam at the Upstream
Point of Exchange.




_ 9.3  Continuitv of substitute supply. The water diverted by exchange out of
the Colorado River at the Linstream Point of Exchange shall be returned to the Colorado
River at the Downstrezam Pcint of Exchange in approximately the same time as it would take
that water to flow in the Coiorado River from the Upstream Point of Exchange to the

Downstream Point of Exchange if the water were left in the river.

9.4  Intervening Seniors. All water rights located between the Upstream
Point of E*cchangc and the Downstream Point of Exchange, i.e., within the Exchange Reach,
which are senior to. the date of appropriation of the c*(change shall be fully satisfied by the
rcmam_ng flows su_bwccr to their call

9.5 Terms of Stipulation Incorporated. The terms and conditions of thc
Stxpulanon and Agreement attached hereto as Attachment 1 are incorporated herein.

10.  Decree Administrable. The Court notes that, by way of thc‘Stipulation and
Agreement attached hereto as Attachment 1, the State and Division Engineer for Water
Division No. 5 stipulated to the entry of this decree. The Ccurt finds that this decree is
administrable by the Division Engineer for Water Division No. 5.

CONCLUSIONS OF LAW

11.  Incorporation of Findings of Fact. The Court incorpor;ites the foregoing
Findings of Fact to the extent that these may constitute conclusions of law.

' 12.  Jurisdiction. Timely and adequate notice of the ﬁhng and contents of the
application and the amendment to the application herein was given in the manner required by
law. The time for filing Statements of Opposition and for seeking leave to intervene has :
expired. The Court has jurisdiction over all persons and owners of property affected hereby,
irrespective of whether or not those persons and owners of property have appeared. -

13. Subject Matter Jurisdiction. The Court has jurisdiction over the subject matter
of this proceeding. The application herein is one contemplated by law, and adjudication of
the exchange described in this decree is authorized by law and is within the jurisdiction of
this Court. §§ 37-80-120, 37-92-101, er seq., CR.S. The right of substitution and exchange
decreed herein is an appropriative water right, with a priority date and, like other
appropriative water rights, must be exercised within the priority system and in-accordance
with applicable swate law. §§ 37-80-120(4), 37-92-101, er seq., C.R.S.




14.  Approgrative Right of Exchange. The appropriative right of exchange
- confirmed herein was initiated on April 1, 1926, was diligently proszeisied thereafter, and was
completed with reasonable diligence by the diversion of water bv exchznge and the
application of such water to thc beneficial uses described hcrcu. §y 27-92-305(1), 37-92-

B 305(9)('&) CRS.

15. Non-Injury Subjcct to the terms and condmons of the Stipulation and
Agreement, the exchange may be operated under terms and conditions which prevent Injury to
- the vested water rights and conditional water rights of others, including the requirement that
- the substitute supply made available under the exchange will be of a quality, quantity and
' continuity adequate to meet the requirements of the uses to which the water of senior
appropriators has normaily been put. §§ 37-80-120(2), (3) & (4), 37-92-305(3) & (5), C.R.S.

16.  Entitlement to Original Prioritv Without Postponement. Pursuant to § 37-92-
305(10), C.R.S., Co-Applicants are entitled to recognition of the original priority date of April
1, 1526 for the exchange described herein, without postponement under § 37-92-306, C.R_S.

JUDGMENT AND DECREE

Based on the foregoing Findings of Fact and Cdncluions of Law, it is hereby
adjudged, ordered and decreed that:

17.  Incorporation of Findings of Fact and Conclusions of Law. The foregoing
» Findings of Fact and Conclusions of Law are mcorporated herein as if set out verbatim.

-

18. Confirmation of Orchard Mesa Check Exchange. Subject to the terms and
conditions set forth herein, the Court hereby confirms and approves the Orchard Mesa Check
Exchange which is more specifically described in the Findings of Fact, above, in the amount
of 640 c.f.s,, absolute, with a priority date of April 1, 1926, without postponem\.nt under §
37- 92 306, C.R.S.

15.  Terms and Conditions. The terms and conditions set forth in the Stipulation
and Agreement, as well as paragraph 9, above, will prevent injury to the vested water rights
and conditional water rights of others and will ensure that the substitute supply made available
under the exchange will be of a quality, quantity and continuity adequate to meer the
requirements of the uses to which the water of senior appropriators has normally been put.

20. Approval and Incorporation of Stipulation and Acreement. The parties have
executed the Stipulation and Agreement attached hereto as Attachment 1. The Court, haviag -
reviewed the Stipulation and Agreement and being otherwise fully advised in the premuses,
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hereby approves the Stipulation and Agreement and incorporates it into this decree as though
1t were restated here in full.

21. . Retained Jurisdiction. The Cow ckall s tain permanent jurisdiction over the
subject matter of this case and parties hereto for all purposes set forth in the Stipulation and
Agreement; provided, however, that the priority date and amount of the exchange are finally
determined hereby and will‘not be further considered under the Court’s retained jurisdiction.

22, Filing .of Decree with State and Division Engineers. A copy of these Findings
of Fact, Conclusions of Law, Judgment and Decree shall be filed with the State Engineer and
the Division Engineer for Water Division No. 5.

Dated at Glenwood Springs, Colorado, this day of
1996, : o :

THOMAS W, OSSOLA
Water Judge
'Water Division Nq. 5



Agreement No. O7XX6C0107

Exhibit C

STANDARD CONTRACT ARTICLES

CONTINGENT ON APPROPRIATION OR ALLOTMENT OF FUNDS

1. The expenditure or advance of any money or the performance of any obligation by the
United States under this Agreement shall be contingent upon appropriation or allotment of funds.
Absence of appropriation or allotment of funds shall not relieve the Parties from any obligations
under this Agreement. No liability shall accrue to the United States, in case funds are not
appropriated or allotted.

OFFICIALS NOT TO BENEFIT

2. No member of, or Delegate to Congress, Resident Commissioner, or official of the
Parties shall benefit from this Agreement other than as a water user or landowner in the same
manner as other water users or landowners.

BOOKS, RECORDS, AND REPORTS

3. Subject to applicable Federal laws and regulations, each Party to this Agreement shall
have the right during office hours to examine and make copies of the other Party's books and
records relating to matters covered by this Agreement.

RULES, REGULATIONS, AND DETERMINATIONS

4. a. The Parties agree that the delivery of water or the use of Federal facilities pursuant
to this Agreement is subject to Reclamation law, as amended and supplemented, and the rules
and regulations promulgated by the Secretary of the Interior under Reclamation law.

b. Reclamation shall have the right to make determinations necessary to administer
this Agreement that are consistent with the expressed and implied provisions of this Agreement,
the laws of the United States and the State of Colorado, and the rules and regulations
promulgated by the Secretary of the Interior. Such determinations shall be made in consultation
with the Parties to this Agreement.



Agreement No. O7XX6C0107

EQUAL EMPLOYMENT OPPORTUNITY

During the performance of this Agreement, the Contractor agrees as follows:

5. a. The Contractor will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, disability, or national origin. The Contractor
will take affirmative action to ensure that applicants are employed, and that employees are treated
during employment, without regard to their race, color, religion, sex, disability, or national
origin. Such action shall include, but not be limited to the following: employment, upgrading,
demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay
or other forms of compensation; and selection for training, including apprenticeship. The
Contractor agrees to post in conspicuous places, available to employees and applicants for
employment, notices to be provided by the United States setting forth the provisions of this
nondiscrimination clause.

b. The Contractor will, in all solicitations or advertisements for employees placed by or
on behalf of the Contractor, state that all qualified applicants will receive consideration for
employment without regard to race, color, religion, sex, disability, or national origin.

c¢. The Contractor will send to each labor union or representative of workers with
which it has a collective bargaining agreement or other contract or understanding, a notice, to be
provided by the United States, advising the labor union or workers’ representative of the
Contractor’s commitments under Section 202 of Executive Order 11246 of September 24, 1965,
and shall post copies of the notice in conspicuous places available to employees and applicants
for employment.

d. The Contractor will comply with all provisions of Executive Order No. 11246 of
September 24, 1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

e. The Contractor will furnish all information and reports required by Executive Order
11246 of September 24, 1965, and by the rules, regulations, and orders of the Secretary of Labor,
or pursuant thereto, and will permit access to his books, records, and accounts by the Contracting
Agency and the Secretary of Labor for purposes of investigation to ascertain compliance with
such rules, regulations, and orders.

f. In the event of the Contractor's noncompliance with the nondiscrimination clauses of
this Agreement or with any of such rules, regulations, or orders, this Agreement may be canceled,
terminated or suspended in whole or in part and the Contractor may be declared ineligible for
further Government contracts in accordance with procedures authorized in Executive Order
11246 of September 24, 1965, and such other sanctions may be imposed and remedies invoked as
provided in Executive Order 11246 of September 24, 1965 or by rule, regulation, or order of the
Secretary of Labor, or as otherwise provided by law.
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Agreement No. O7XX6C0107

g. The Contractor will include the provisions of paragraphs (a) through (g) in every
subcontract or purchase order unless exempted by the rules, regulations, or orders of the
Secretary of Labor issued pursuant to Section 204 of Executive Order 11246 of September 24,
1965, so that such provisions will be binding upon each subcontractor or vendor. The Contractor
will take such action with respect to any subcontract or purchase order as may be directed by the
Secretary of Labor as a means of enforcing such provisions, including sanctions for
noncompliance: Provided, however, that in the event the Contractor becomes involved in, or is
threatened with, litigation with a subcontractor or vendor as a result of such direction, the
Contractor may request the United States to enter into such litigation to protect the interests of
the United States.

COMPLIANCE WITH CIVIL RIGHTS LAWS AND REGULATIONS

6. a. The Contractor shall comply with Title VI of the Civil Rights Act of 1964
(42 USC §2000d), Section 504 of the Rehabilitation Act of 1973 (P.L. 93-112, as amended), the
Age Discrimination Act of 1975 (42 USC §6101, et seq.), Title III of the Americans with
Disabilities Act of 1990, and any other applicable civil rights laws, as well as with their
respective implementing regulations and guidelines imposed by the U.S. Department of the
Interior and/or Bureau of Reclamation.

b. These statutes require that no person in the United States shall be excluded from
participation in, be denied the benefits of, or be otherwise subjected to discrimination under any
program or activity receiving financial assistance from the Bureau of Reclamation on the grounds
of race, color, national origin, disability, or age. By executing this Agreement, the Contractor
agrees to immediately take any measures necessary to implement this obligation, including
permitting officials of the United States to inspect premises, programs, and documents.

c. The Contractor makes this Agreement in consideration of and for the purpose of
obtaining any and all Federal grants, loans, contracts, property discounts, or other Federal
financial assistance extended after the date hereof to the Contractor by the Bureau of
Reclamation, including installment payments after such date on account of arrangements for
Federal financial assistance which were approved before such date. The Contractor recognizes
and agrees that such Federal assistance will be extended in reliance on the representations and
agreements made in this article and that the United States reserves the right to seek judicial
enforcement thereof.

d. Complaints of discrimination against the Contractor shall be investigated by the
United States’ Office of Civil Rights.



