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RESOLUTION NO. 36-97 1797832 1D37AII DS/07/97 
lloHl~~ Tooo CL~&REo IIEsft CouN~Y Co 

GRANTING THE COLORADO RIVERFRONT FOUNDATION AN OPfiON 
TO PURCHASE CONSERVATION EASEMENTS ON, ALONG, OVER, UNDER, 

THROUGH AND ACROSS THE CITY OWNED SOMERVILLE RANCH PROPERTY 

WHEREAS, the City is the owner of certain real property in the County of Mesa, State of 
Colorado, commonly known as the Somerville Ranch Property, which the City purchased in 1990 for its 
associated water rights. The Somerville Ranch .Property is located within the geographical boundaries of 
an area known as the Grand Mesa Slopes Special Management Area; and 

WHEREAS, the potential exists that, once the water rights associated with the Somerville Ranch 
Property are diverted for municipal use, the City may determine to sell or otherwise dispose of portions of 
the Somerville Ranch Property in a manner that may threaten certain conservation and resource values 
appurtenant to the Property; and 

V.'HEREAS, to preserve and protect the conservation and resource values appurtenant to the 
Somerville Ranch Property, the Colorado Riverfront Foundation, Inc., a Colorado non-profit corporation, 
is desirous of securing an option to acquire conservation easements on, along, over, under, through and 
across certain portions of the Somerville Ranch Property; and 

WHEREAS, The City Council has detennined that the preservation and protection of conservation 
and resource values appurtenant to the Somerville Ranch Property will enhance the quality of life of the 
Inhabitants of the City of Grand Junction. 

NOW, TIIEREFORE, BE IT RESOLVED BY 11m CllY COUNCil.. OF 11m CITY OF 
GRAND JUNCTION, COLORADO: 

That the City Manager, on behalf of the City and as the act of the City, Is hereby authorized and 
directed to execute the attached Option Agreement, granting to the Colorado Riverfront Foundation, a 
Colorado non-profit corporation, an option to purchase conservation easements on, along, over, under, 
through and across those portions of the Somerville Ranch Property as described in said attached Option 
Agreement, subject to the terms, promises and conditions contained therein. 

PASSED and ADOPTED this 16th day of April, 1997. 
t" •. 



OPTION AGREEMENT. 
BooK2323 PAGE"'-25 

THIS OPTION AGREEMENT is entered into by and between the City of Grand Junction, a 
Colorado home rule mwlicipality, hereinafter referred to as "the City", antJ Colorado Riverfront 
Foundation, Inc., a Colo111do non-profit corporation, hereinafter referred to as "Optionee". 

RECITALS: 

A. The City is the owner of certain real property in the County of Mesa, State of Colo111do, said real 
property commonly known as "the Somerville Ranch" as described on E:diibit "A" attached hereto and 
incorpo111ted herein by reference, hereinafter referred to as "the Property". The City purchased the 
Propc:ty in 1990 for its associated water rights. The potential exists that portions of the Property may 
become surplus and not necessary for governmental purposes at the tinte the associated water rights are 
diverted for mwlicipal use within the incorporated limits of the City of Grand Junction. 

B. Although the Property is part of the Grand Mesa Slopes Special Management Area and the City 
has adopted the Grand Mesa Slopes Management Plan, Optionee anticipates that, once the water rights 
associated with the Property are dlverted for mwlicipal use, the City may detennine to sell or otherwise 
dlspose of portions of the Property in a manner that may threaten certain conservation values appurtenant 
to the Property. To perpetually preserve and protect the conservation values appurtenant to the Property, 
the Optionee is desirous of securing an option to acquire conservation easements on, along. over, under, 
through and across the Property. 

NOW, TIIERBFORE, In consideration of the recitals above and the terms, promises and 
conditions contained herein, the City and the Optionee hereby agree as follows: 

1. The City hereby grants to Optionee the right and option (''the Option"), to purchase from the City 
conservation easements on, along. over, under, through and across the Property. 

2. Notwithstanding all other terms and conditions of this A8feement to the eont111ry, the Option may 
be exercised by Optionee in phases. For example, Optionee may exercise the Option for only a portion of 
the Property, then subsequently exercise the Option for other portions of the Property. 

3. The purchase price for any conservation easement(s) created pursuant to this Agreement shall be 
the fair market value of such easement as detennined in accordance with generally accepted valuation 
procedures which are acceptablo to the City, taking into conside111Uon the highest and best use of the 
Property as if this Option Agreement does not exist. The City agrees to commission and pay for the cost(s) 
of any appraisals or other reports which are used to establish the fair market value of any such easement(s). 
Notwithstanding the foregoing. the City reserves the right to, at its sole dlscretion, donate and/or dedicate 
conservation easements for consideration less than the amount of the established fair market value. 

4. Unless sooner exercised or unless extended by mutual agreement of the parties, the Option herein 
granted shall expire at 12:00 noon Grand 1Wlction Time ("GIT") on December 31, 2000. The City agrees 
that Optionee may extend the term of the Option for an addltional twelve (12) months upon providing 
written notice to the City of its intention to so extend before expiration of the Option. In the event Optionee 
fails to exercise the Option during the Option term, or if Optionee fails to provide written notice to the City 
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of its intention to extend the tenn of the Option for an additional 12 months, tha option hereby granted shall 
automatically expire at 12:00 noon GJT on December 31, 2000. 

S. The terms, covenants and conditions of the conservation easement(s) shall be set forth in an 
instrument substantially in the form of the Deed of Conservation Easement attached hereto as Exhibit "B" 
and incorporated herein by reference. 

6. All notices to be given with respect to this Option A8feement shall be in writing and shall be 
delivered to the parties hereto, either by facsimile transmission, personally by hand, courier service, United 
States mail or Express mail, or by first class mail, postage prepaid, as follows: 

To the City: City Manager 
250 North 5th Street 
Grand Junction, CO 81501 
tel: (970) 244-1503 
fax: (970) 244-1456 

With Copy to: City Utilities Manager 
250 North 5th Street 
Grand Junction, CO 81501 
tel: (970) 244-1564 
fax: (970) 244-1599 

To Optionee: Foundation President 
233 South Sth S~ 
Grand Junction, CO 81501 
tel: (970) ~4S"·oo<~os­
fax: (910),US · ()II4-

With Copy to: Foundation Secretary 
233 South Sth Street 
Grand Junction, CO 81501 
tel: (970) .1+S"•()tJ4-S" 

fax: (970)~4S"• OII+ 

All notices shall be deemed given: (a) if sent by mail, when deposited in the mail; (b) if delivered by 
hand or courier service, when delivered, or; (c) if transmitted by facsimile, when transmitted. The parties 
may, by notice as provided above, designate a different address to which notice shall be given. 

7. The City intends to create a land trust or similar entity ("assignee") that would ultimately become 
the Grantee of any and all conservation easements created on, along, over, under, through and across the 
Property. Optionee acknowledges and agrees that Optionee is a mediator to facilitate the creation of 
conservation easements until such time that an assignee is created by the City. Optionee agrees that 
Optionee shall, within five (5) days notice by the City to Optionee: (a) assign each and every right of 
Optionee under this A8feement to such assignee, and/or (b) assign, grant and convey to such assignee each 
and every conservation easement which the qty may have granted to Optionee pursuant to this A8feement. 
Optionee further agrees that Optionee may not assign any of Optionee's rights under this A8feement 
without first obtaining the prior written consent of the City. Any consent by the City to an assignment of 

· the Option shall not be a consent to a subsequent assignment. Any unauthorized assignment shall be void 
and shall, at the option of the City, provide grounds for the City to revoke the Option and to terminate this 
Aweement. 

B. This Option A8feement contains the entire agreement between the parties and cannot be changed or 
modified except by a written instrument subsequently executed by both parties. This Option A8feement 
and the terms and conditions hereof apply to and are binding upon the successors and assigns of both 
parties. 

9, This Option A8feement shall be governed by and construed in accordance with the laws of the 
State of Colorado. 
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IN WITNESS WHEREOF, the parties hereto have executed this Option Agreement on this~~ 
li!i;~J4=~--> 1997. 

Tho City of Grand JWlction 

Attest: Colorado Riverfront FoWldation, Inc. 

State of Colorado ) 
)ss. 

County of Mesa ) 

The foregoing instrument was acknowledged before mo this»'~~" day of ~ , .1997, 
by Ma.rk K. Achen as City Manager and attested to by Theresa F. Martinez as Deputy City Clerk of the 
City of Grand JWJction, a Colorado homo rule municipality. , .... 

Notary Public 

State of Colorado ) 
)ss. 

CoWlty of Mesa ) 

The foregoing instrument was acknowledged before me this .RSti. day of ~ , 1997, 
by Brain Mahoney as President and attested to by Stephanie Schmidt as Secretary of kdo Riverfront 
Fo~mdatlon, Inc., a Colorado non-profit corporation. 

Mfc:Ommission expires: /tJ/-21 /9 2 
Witness .mY hand and officill seal: 

' ·'\ 

( .... :. ~.Ql.~.?)· ::·\ 
; -¢· : . :- 0 £ 

: , Ptr·q \'' ':l? 
... , VL1 ~ \ ) 
".IJ. ,.. , . 

: • .. • • ' r 4 
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EXHIBIT"A" 

Property Description 

Township I South. Range 2 East of the Ute Meridian 

Section 10: 
Section 11: 
Section 12: 
Section 13: 

Section 17: 

Section 20: 
Section 21: 
Section 22: 

Section 23: 

Section 26: 
Section 27: 

Section 28: 

Section 29: 
Section 33: 
Section 34: 

Section 35: 

Section 36: 

The SEI/4 of the NEl/4; 
The North 1/2 of the SEI/4 and the NEI/4 of the SWI/4; 
The NWl/4 of the SWI/4; 
The NWl/4 of the NEl/4 and the NWI/4, 
EXCEPT Beginning at the Southeast comer of the North 1/2 of the NEI/4 of the NEI/4 of 
the NWl/4 (NI/2 NEI/4 NEI/4 NWI/4) of said Section 13, thence South 577 feet, thence 
N 88"00'00" W 529 feet, thence N 40"00'00" W 585 feet, thence N 19"00'00" W 131 
feet, then<:ll N 72"00'00" E 300 feet, thence South lOS feet to the Southwest comer of said 
Nl/2 NEI/4 NEI/4 NWI/4, thenceEast660 feet to the Point of Beginning; 
That part of the NWI/4 of the NEI/41ying South of the Orchard Mesa Canal No. 2, 
EXCEPT the East 330 feet thereof; 
The South 1/2, EXCEPT the SWI/4 of the SWI/4; 
Tho Bast 1/2 of the SWI/4, tho SEI/4 of the NWI/4, and the North 1/2 of the NWl/4; 
The South 1/2 of the NEJ/4, the SEI/4, the Nortlt 1/2 of the SEl/4 of the SWI/4, the 
SEI/4 of the SEI/4 of the SWl/4, and the East 1/2 of the SWJ/4 SEI/4 SWI/4; 
The East 1/2 of the SWI/4, the NWI/4 of the SWI/4, the East 3/4 of the SWI/4 of the 
NWl/4, and the Wl/2 of the SEI/4; 
The North 1/2 of the SWl/4, the SWI/4 of the SWI/4, Md the Sl/2 of the NWI/4; 
All, EXCEPT the NEI/4 of the NEI/4, AND EXCEPT the SWI/4 of the SEl/4 AND 
EXCEPT the S 1/2 of the SWl/4; 
The NEI/4 of the NEl/4, the South 1/2 of the NEI/4, the East 1/4 of the NW1/4 of the 
NEI/4, the SWl/4 of the NWl/4, the West 1/2 of the NBI/4 of the NWI/4, and the South 
1/2; 
The SEI/4 of the NEI/4; 
TheNorth 1/2oftheNB1/4; 
All, EXCEPT the NEI/4 of the SW1/4 of the NE1/4, AND EXCEPT the SW1/4 of the 
SWI/4, AND EXCEPT the West 1/2 of the NW1/4; 
The South 1/2 of the NEl/4, the North 112 of the SE1/4, the SEI/4 of the SE1/4, the 
NEI/4 of the SWI/4, the SEI/4 of the NWI/4, and the West 1/2 of the NWI/4; 
The SWJ/4 of the NWI/4, and the SWI/4; 

Township 2 South. Range 2 East oftbe Ute Meridian 

Section 1: 
Section 4: 

Section 8: 

The SWI/4 of the NEI/4, the NWI/4 of the NWI/4, and the South 1/2 of the NWI/4; 
The South 1/2 of the SWl/4 of tho NW1/4, the South 3/4 of tho East 1/2 of the NWI/4, 
and the NWI/4 of the NEI/4 of the NWl/4; 
The NWI/4 of the SEl/4 and the SWI/4 of the NEI/4; 

CONTINUED ON NEXT PAGE 

s 
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Township 2 South. Rnnge 2 East of !he Ute Mmllii!J 

Section 9: The NEI/4 of the SEI/4; 
Section 10: The South 1/2 of the SEI/4, the South 1/2 of tho NEI/4, the NEI/4 of the SEI/4, the 

North 1/2 of the SWI/4, and the SEI/4 of the NWI/4; 
Section 17: The West 1/2 oftheNEI/4 and the North 1/2 of the NWI/4; 

Township 2 South, Range I East oftbe Ute Meridian 

Section 1: The NW1/4 of the SWI/4; 
Section 12: The SW1/4 of the NEI/4; 

Township II South. Range 97 West of the Sixth Prindoa! Meridian 

Section 19: 
Section 20: 
Section 25: 

Section 26: 
Section 27: 
Section 28: 
Section 29: 
Section 30: 
Section 31: 
Section 32: 
Section 33: 
Section 34: 
Section 35: 

The South 112 of the SEI/4, the SE1/4 of the SW1/4, and Lot 4; 
The South 1/2 of the SWI/4; 
The South 114, EXCEPT the South l/2 of the SE1/4 and 1/2 of theSE 1/4 of the SWl/4 
lying North and East of a diagona11ine running from the Northwest comer to the Southeast 
comer of said SB1/4 SW1/4; 
The SE1/4 of the SE1/4, the West 1/2 of the SE1/4, and the SWl/4; 
The West 1/2 and the SEI/4; . 
The South 1/2; 
The North 1/2 of the NEl/4, the SEI/4 of the SE1/4, and the West 1/2; 
The East 3/4; · 
The NEJ/4 and the East 1/2 of the SE1/4; 
The East 1/2 of the NE1/4, the West 1/2 of the SEI/4, and the West 1/2; 
The North 112, the NEI/4 of the SW1/4, and the SE1/4; 
All ; 
All; 

Township 12 South, Range 98 West of the Sixth Principal Meridian 

Section 14: Lots 2 and 3. 

All in the CoWJty of Mesa, State of Colorado. 
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DEED OP CONSBRVATION BASEMENT 
FOR CITY OP GRAND JUNCTION, SOMERVILLE RANCH 
GRAND MESA SLOPSS SPECIAL MANAGBMf!Nl' AREA 

THIS DEBD OF CONSHRVATION I!ASEMEI'rr Is entered Into by and benwen .tho Citv of Grand Junction (herelnaller 
referred to 85 the "Grantor"), and the Grand Junction/Mesa County Riverfront Pounda!lon (hereinafter reli!rred 10 as the 
"Grantee"); 

WITNESS THAT; 

WHEREAS, Grantor is the sole owner of cenaln real property In Mesa County, Colorado, localed withln the Grand Mesa 
Slopes Special Manag,ement Area a fllana3ed "qJen space" area, more particularly ~bed in Exhibit "A" anached 
hereto and incorporated herein by this reference (hereinafte1 referred to as the "Property"), containing __ acres more 
or less; and 

WHEREAS, the Property possesses soenlc, qJen space, municipal watershed, natwal resouroe, recreatlon, wildlife, and 
aesthetic vaiii!S (coUectlvely, "conservation values") of great importance to the Grantor, the Grantee, and the general 
pubUc, and are worthy of~rvatlon; and 

WHEREAS, Grantor intends that tho conse!Villion values of the Property be ~rved and maintained by the continuation 
of land use patterns, inchldlng those relaled to mllillclpal watershed, qJen space, ncrealion, wildlife, ll~estock 

management and ranching, existing at the time of this gran~ and · 

WHE.RBAS, the conservation values of the Property are documented in an inventOI)' of relevant activities and features of 
the Property (phO!os, maps, namtive description) aHached as Exhibit B, and Incorporated herein by this reference, and the 
Grantor and Grantee agree provide an accura10 represenlalion of the property at the time of thls grant and which Is 
Intended to serve as an objective informalion baseline for monitoring compliance with the terms of this grant; and 

WHEREAS, Grantor further intends, as owners of the Property, tc convey to Grantee the right to preserve and protect the 
conservation values of the Property in perpetuity; ll.lld · 

WHRRBAS, Grantee agrees by aa:epting this grant to honor the Intentions of Grantors stated herein and to pte5erve and 
protect in perpetuity the ccnservallon values of the Property for the benefit of this generation and the generations to come; 
and 

WHEREAS, the State of Colorado has recognlzed the importance afpri•"llle e!I'orts 10 preserve land in a natwal, scenic, or 
open space condition, and for wildlife habitat and agricultural uses consistent with the protection of open land having 
wholesome environmental quality, by the enactment of Section 38-JO.S-101, et seq., Colorado Revised Statutes 1973, as 
amended, hereinafter referred to 85 the Code. 

NOW, THEREFORE, Granter does hereby convey tc Grantee a oonservatlon easement in perpetuity, herelnaft.er referred 
to as the "Easement•, consisting of rights herei.nafter enumerated, over and across the Property, 5Ubject to tenns and 
conditions set forth herein. 

I. ~- It Is the JlUIPOSe of Utls Easement to ~rve and protect in pespetuity the conservallon values of the 
Property, to prohibit the subdivision or residentlal or commereial development of the Property, to foster the continuation 
of responsible wildlife, recreation, w.uershed, pastwe management and ranching in a manner consistent with scenic and 
aesthetic values, and 10 define the permitted and prohibited futwe uses of the Property. 
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2. Affinnative Rlshts Conveyed. The aflinnative rights conveyed by this Easement to the G!lllltee, and the duties 
assumed by the G!lllltee are the following; 

a. To preserve and pro!ect In perpetuity the &eenic and aesthetic features and values of the Property, subject to the tenns 
se1 forth herein. . 
b. To enter upon the Property upon reasonable notloe to Grantor to Inspect and to enforce the righta herein pled in a 

manner that will noc urueasonably Interfere ~th the proper uses being made of the Property at the time of such entry. 

c. To enjoin any activity on or use of the Property that Is inconsi51ent ~th the pu!Jl05eS of this Easement and to enforce 
the restoratfo;; of such areas or fealures of the Property that may be daJna&ed by any Inconsistent use or activity. 

Except as expressly provided herein, Grantor retains exclusive access to and use of the Property. 

3. Permitted Uses and Pmctioes. This Easement shall confine the future use of 11\e Property to ~ldlife l)abilal, 
recreation, watershed, pasture lllllllagement, ranching. the p!eservation of open spac;e, and other uses which are described 
herein or are not Inconsistent ~th the purposes of the Ealement The foUmW!g uses and practices, though noc an 
exhaustive recital of consistent uses and practices, are permitted under this Easement: 

a. To maintain and repair exlstfng roads, ualls, signs, fences, bridges, cattleguards, conals, and ditches, and other 
Improvements which cumntly exln on the Property. Additional recreation, plbUc use managemen~ lalds, trails, 
~ldllfe, fencing and other agricultur.ll Improvements that are reasonably necessary (or made available through 
technological advances) to acx:omplis~ specified conservation activities shall be penni !ted, if designed and construt1ed in 
a manner that minimizes the adverse e!J'ect on the natural fealures of the Property. In any ewnt of deslruction, 
deterioration or ob6olescenoe of any of .sald facilities, Grantor may repair and replace filcilities as needed. 

b. To continue the present modes and lewis of ranching. including the pasturing. grazing. feeding. and c:1re of livestock; 
provided, ho'M!ver, that the ranclling activitii!S shall not result In a downward ~tend In range condition and that the 
Property shall be maintained In a condition at least equal to Its condition as of the date of the Grant of this Easement, 
subject to the effects of\\\latller, drought and other seasonal and climatic changes, and reasonable and ~nsible use. 

c. To develop, beneficially use, and maintain water resources on the P!operty as are necessary or convenient for the 
perrnitted uses set forth herein (Including increasing the amount of irrigated land), and for irrigation uses on adjacent 
properties; provided, however, that the development and use of such water resources shall reasonably pro!ect and preserve 
the scenic, and aesthetic values of the Property. 

d To use and maintain exi5tlng muctures and construct new slluciUres reasonably related to the operation, malntenanoe, 
enlargement, or Improvement of mWIIdpal water facilities and watershed ~ment This includes but is not limited 
to: water pipelines, canals, ditches, roads, valve stations, spring developments, water intal-.es; trealment faciJJtles, 
h~r facilities, flwnes, detention dams, reservoirs, sediment ponds, and caretaker or educational ruuctures. 
Reasonable vegetative manipulation consistent ~th the purposes of these restrictions Is also pennl!ted. 

c. To utilil.e the Property fur plbllc recreational access, Including hunting. hiking. horse riding. mountain biking. vehicle 
use, educallon, and other pubUc uses and ipeciaJ use areas consi51ent with the Grand Mesa Slopes Special Management 
Area Mana&emcnt Plan, as amended. Grantor retains public liability responsibility on the Property, to the extent and 
limits of the Col?rado Government Immunity Act. 

( Grantor retains all right, title, and Interest in and to all ttibutaJy and non-ttibutary water, w.uer rights, ditches, 
reservolrs, and other water facilities and related In~ rests In, on, or appurtenant to the Property \Wether now or hereafter 
adjudicated, adjudged or decteed.. 

g. Grantor retains all right. title, and Interest in and to any wsting subsurface oil, gas, and other mineral rights. 
Exploration for, and extJaction of any minerals by any party shall be undertakl:n In a manner designed to ensure the 

8 



BooK2323 PAGE432 

~on of the naiWal, ecological, wildlife, open &paee, and aesthetic fealwe£ and values of the Property. Surface 
mining. such as for soil, wave\ and rock quanies, is not penni tied. ·Ally mineral exploration or dmlopment activities 
that afl'ect the &urtice of the Property must be approved in writing by Grantee, and Grantor if applicable (split esta1e 
situations). 

h. forest products, such as firewood and fenoe posts, may be lwvested or authorized for harvest by Grantor. All 
vegetallve management ptaetlces and forest product haMs1lng shall be carried out in a manner consistent with reasonable 
forestry practloes and aha! I be accomplished so as to mlnlmlze Impact to the Property's &eenlc and aesthetic values. 

I. Grantor shall control access to and activities upon the Property by its licensees and invi~ in a manner consistent 
with the terms of the Easement No specific right of access by the general public to any portion of the Pr.1perty is 
conveyed by this easement, hOIWVer, it is recognlz.ed that public aocess planning included in the Grand Mesa Slopes 
Specilll Management Area Management Plan \\OOid be provided for consistent with other oonservalion and R$OUite 

management needs. 

· 4. Prohibited Uses and Practlces. The following uses and practices are inconsistent with the pwposcs of this Easement 
and shall be prohibited upon or within the l'roperty. · 

a The distwbanoe or impairment of the open r;paoe. scenic and aesthetic featun:s and values within and upon the 
Property, except as otherwise provided herein. 

b. The establishment of any industrial an!Vor utility uses unless specifically appraved in writing by Grantor and Grantee, 
In consultation with other Grand Mesa SlopP.S Special Management Area interests. In the event a pubUo or quasi·publlc 
entity, In the laYtful exercise of its power of eminent domain. constnu:ts, ins1alis, operates, malntains and repairs any such 
Industrial an!Vor utility uses, or any other public or quasi·publlc project, the proceeds of any award or claim for damages, 
direct or consequential, in coMectlon \vith any condemnation or other taking of the Property, or any part thereof; or for 
conveyance in lieu of condemnation, are hereby assigned and &hail be paid to Grantor. 

c. The construction. placing or erection of any signs or b!Uboords other than signing typically assoclaled with open space 
recrealion and ranch operalions (e.g., small private property, no trespassing. no hunting. ranch name. inrormalional 
signs). 

d Legal or defilc:to subdivision of property for residential use, mobile home/camper/trailer use, or construction of any 
s1ructures Is prohibited, excq~t as specified In paragraph 3 above. 

e. The dumping or dlspo631 of nonoompostable refuse on the Property. No composuble refuse sllall be dumped other 
than what would'normally be assoclaled with ranching and pasture management practices for the size of ranch covered in 
this easement 

f. The property sllall not be surfilcc mined for any mineral material, nor excavaled or quarried for gr.MI, rock, soU or 
other simllar material (see paragtapb J .g.). · 

S. Baseline Data Grantee acknowledges by aa:eptance of this Easement that the Grantol's historical and present uses of 
the Property are oompatible with the pu!pOGes of this Easement These hh1orical and projected land uses and practices are 
outlined in Exlu'bit B. 

6. Qlsts and Taxes. 

a Grantor agrees to bear all COISts and liabilities of any kind relaled to Its operation, upkeep and maintenance of the 
Property and agrees to Indemnify and hold Grantee harmless therefrom. Grantor agrees to pay any and all real property 
lalles and assessments levied by competent authority on the Property. 
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b. Grantor agrees to bear all costs associaled with Its obligation to honor and defend the intentions of this Basement 
staled herein and to JmSeM and proteCt In perpetulty the nalural, scenic, open space of the Property, including any costs 
inCUITild in monitoring compliance with the terms of this Easement Grantor agrees that any costs incumd In enforcing. 
judicially or otherwise, the terms and restrictions of this Basement, including. without limitation costs of suit, attorneys' 
fees and any C(15ts of restoration necessit.aled by tho violation of' the terms of this Easement by Grantor, shall be borne by 
Grantor. 

7. Enforcement Rights of G11111tee. In the event of a violation of any tenn, condition, or restriction contained In this 
Easement, Grantee may institute a suit to enjoin by temporal)' and/or permanent injunction ruch vlolatlon,or for damages 
for bn:ach of cownant, or may take &UCh other action as it deems necessary to ei\Silte compliance with the terms, 
conditions, and purposes of this Easement; provided, however, that the enforcement of the terms and provisions of this 
Easement shall be at the discretion of Grantee and any failure to act by G11111tee shall not be deemed to be a w.Uver or 
forfeiture of the right to enforce any terms, condition, or purpose of this Basement in the future. 

8. Assignment of Grantee's Jnte!J$1. The parties agree that the G11111tee may trnnsfer Its lnteres1 in this easement only to 
a "qualllied org;ullzatlon" which \Willd be an eJig~'ble donee at the time of the transfer within the meaning of Section 
170(h) of the Pederallntemal Revenue Code, or any rubsequent legislation; provided, hov.ever, that the 0111111ee, as a 
condition ofruch transfer, shall expressly require that the transferee continue to cany out the conservation pwposes m,lch 
this Easement was Intended to advance; and provided further that no &UCh assignment shall bo pennltted wiU1out first 
obtaining the written consent of011111tor. 

9. G11111t In Pernetultv. The Easement herein granted shall be a burden upon and shall run with the Property In perpetuity 
and shall bind Grantor, its &UCOeSSOrs and assigns fom.-er. Grantee shall record this instnunent in a timely fashion in tl1e 
official records of Mesa Cow1ty, Colorado. 

10. Miscellaneous. 

a. The terms "Grantor'' and "Grantee", wherever used herein, shall mean and include the above named Grantor and Its 
rucoessors and assigns and the above named Grantee and Its SIUXleSSOrs and assigns. 

b. If any provisions of this Easement or the appUcalion thereof to any person or circumstance Is fOWld to be invalid by a 
cowt of competent jurisdiction, the remainder of the provisions of this Easement and the ~~R~llcation of 5\!Ch provisions to 
persons or circumstances other than thOISe as to which It Is found to be invalid, shall not be affected thereby. 

c. The Grantor shall use reasonable effort to make reference to this Easement in any subsequent deed, or other legal 
Instrument, by means of which It conveys any Interest in the Property (including a leasehold interest) and to attach a copy 
of this Deed of Conservation Easement thereto. 

d It Is expressly agreed that no breach of this Agreement shall entitle either party to cancel, rescind or otherwise 
termlnalo this Agreement However, rucb limitation shall not aftect in any manner any other rights or rem~e3 which 
svch party may have hereunder by reason of any ruch breach. 

e. Where Grantee's approval is required, Grantee shall grant or with11old its approval in writing within 60 days receipt of 
Grantors' written request therefor. Grantees approval may be withheld only upon a reasonable detennina!lon by Grantee 
thai the lll.'tlon as proposed would be lnconmtent with the pu!JlOI5e of this Easement 

f. Notlling contained In this Easement shall be construed to entitle Grantee to bring any action against Grantor for any 
injury to or change In the Property resultiog from cau.ses beyond Granto(s control, including fire, flood, storm, and ear1h 
movement, or from any prudent action taken by Grantor under emergency conditions to prevent, abate, or mitigale 
significant injury to the Property resulting from &UCh causes. 

g. Grantor declares that, to Its knowlede,e, there have been no known or ru.spectcod release, storage, or disposal of 
hazardous &Ub61ances on the Property. 

10 
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h. Any nodces concemlng this Basement shall be made to tho Grantor and/or Grantee at the addresses shown on the 
Signature sec:tfon of this Basement (below). Written notice shall be made by Grantor or Grantee conoomlng any thange 
In address or entity responsible for administration of the tenns of this easement. 

I I. Amendment. This Agreement may only be amended or modified by a written Instrument executed by the parties 
hereto, their sua:e£SOrs or assigns. No amendment or modlficatlon shall be effective until &UCh written Instrument has 
been recorded In the Ofllce of the Mesa County Clerk and Recorder. No such amendment or modilicatlon shall affect the 
rights of any beneficilll}' under any deed of trust constituting a lien on the Property unless the benelicilll}' consents to the 
same. 

Attachments: 

f!XHIBIJ' A:. Legal description of property, with map and aerial photo. 

EXHIBIT B: lnventol)' of activities and relevant features of the property, pho!06 {blsellne data). 

NOTE: After recording this Deed it should be returned to: 

Grand Junction/Mesa County Riverfront Foundation 
P.O. Box 2477 
Grand Junction, Colorado 81502 

11 
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IN WITNESS WHEREOF, the parties have executed thil DI!!ID OP CONSE!RVATION .BASBMENI' this_ day of 
,1997. 

STATEOFCOLORADO ) 
)ISS 

COUNI'YOP__ ) 

Signature(s) of Grantor: 

The foregoing instrument was aclcn!Mi~ before me this_ day or __ ___, 1997, by ____ as __ of 
City ofGrandJunc1ion. 

WITNESS my hand and official seal, 

My mmmission expires: 

Notary Public: 

~: 

Signa!Ure of Gran lee: 

address: 

STATEOPCOLORADO ) 
)ss 

COUNTYOF__ ) 

The foregoing instrument was ackn!Miedged before me this _ day of __ • 1997, by ____ as ___ of the 
Grand Junc1ion!Mesa County Riverfront Foundation. 

WITNESS my hand and official seal. 

My mmmission expires: 

NOialy PubUc: 

Address: 

12 
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NOJ'E: A &epam~e agreement could accompany tho Conservation Easement relating to monitoring <l05tS. p.lbtfc use 
management costs (signs, mainltnanoe). It Is lmpcssible to predict all the futu.re scenarios, opportunltles, issues at this 
time, and a detailed Easement would get in the way over time. Grantor could agree to fund reasonable monitoring CI051S, 
liQCOrding to a plan mutually agreed to by Grand Junction and Riverfront Foundation, 

The Grand Mesa Slopes Special Management Area Management Plan \'AU be amended over time through consultation 
~th Grand Mesa Slopes interests and landowner~~. 

Both BLM and DOW are potential grantees already consulted, t11ere could be more. DOW Is more Interested In riparian, 
and might need some slightly different wording. 

13 
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QUIT CLAIM DEED PAGE.828 

1HE COLORADO RIVERFRONT FOUNDATION, a Colorado non-profit corporation, Grantor, for 
and in consideration of the sum of Ten and 00/100 Dollars ($10.00), the receipt and sufficiency of which is 
hereby acknowledged, has remised, released, conveyed and QUIT CLAIMED, and by these presents does hereby 
remise, release, convey and QUIT CLAIM unto 1HE CTIY OF GRAND JUNCTION, a Colorado home rule 
municipality, whose address is 250 North 5th Street, Grand Junction, Colorado 81501, Grantee, its successors 
and assigns forever, all of the right, title and interest of Grantor in and to the following described real property, to 
wit: 

1933394 12/27/99 1136AM 
MoNIJ(.A Tooo CtKll.REc 11ESA CoiJNTY c,, 
RECFEE $10.00 
OocUI'IENTARY FEE $ExEMPT 

All of the right, title and interest of Grantor in and to that certain real property described in Exhibit "A" 
attached hereto and incorporated herein by reference, pursuant to the terms and conditions of that certain 
Option Agreement dated 2200 day of April, 1997, and recorded in Book 2323 at Page 425 in the office of 
the Mesa County Clerk and Recorder. 

TO HAVE AND TO HOLD said premises, together with all and singular the appurtenances and · 
privileges thereunto belonging or in anywise thereunto appertaining, and all the estate, right, title, interest and 
claim whatsoever, of the Grantor, either in law or equity, to the only proper use, benefit and behoof of the 
Grantee, ·its successors and assigns forever. 

Executed and Delivered this f (J -1J. day of __ {l)_tr(J __ . _ ____:> 1999. 

Attest: 

Secretary 

State of Colorado ) 
)ss. 

County of Mesa ) 

The Colorado Riverfront Foundation, 
a Colorado non-profit corporation 

President ( 

The foregoing instrument was acknowledged before me this /&'-liv day of '1}o( '+1 oJ..){L!./, 

1999, by Brian Mahoney as President and attested to by-----------------­

as Secretary of The Colorado Riverfront Foundation, a Colorado non-profit corporation. 

My commission expires /- :2... 2J:.... d-C&J.O 

Witness my hand and official seal. 

d)02r b I 1/ 5. L!/fJ.J?/uJ.l--t.'-(V 
C Notary Public .. 

The foregoing instrument was attested before me this 13th day ()n December, 
1999, by Hj~liam D. Prakken as secretary of The Colorado Riverfront Foundat±o.n, <1 Colorado 
non-profit corporation. 

WITNESS my hand and official seal. 

My commission expires: 11/21/2002 



EXHIBIT A 

TOWNSHIP 2 SOUTH. RANGE 2 EAST OF THE UTE MERIDIAN: 

Section 4: Sl/2 SW1/4 NWl/4 and SEl/4 NW1/4 and 
Lot 3 EXCEPT the NE1/4 thereof. 

TOWNSHIP 2 SOUTH. RANGE 1 EAST OF THE UTE MERIDIAN: 

Section 1: NWl/4 SW1/4 

TOWNSHIP 1 SOUTH. RANGE 2 EAST OF THE UTE MERIDIAN: 

Section 10: 

Section 11: 

Section 12: 

Section 13: 

SEl/4 NE1/4 

N1/2 SE1/4 and NE1/4 SWI/4 

NW1/4 SW1/4 

NW1/4 NEl/4 and 
NW1/4 EXCEPT Beginning at the Southeast corner of the 
N1/2 NE1/4 NE1/4 NW1/4 of said Section 13; 
thence South 577 feet; 
thence North 88° West 529 feet; 
thence North 40° West 585 feet; 
thence North 19° West 131 feet; 
thence North no East 300 feet; 
thence South 105 feet to the Southwest corner of said 
N1/2 NE1/4 NE1/4 NW1/4; 
thence East 660 feet to beginning. 

Tax Schedule Numbers: 2969-042-00-077 
2969-172-00-060 
2967-013-00-074 
2941-101-00-069 
2941-113-00-022 
2941-123-00-029 
2941-131-00-033 
2941-132-00-081 
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