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PIPE LINE CROSSING AGREEMENT

81501 ..(hereinafter called “Licensee’),

party of the second part,

WITNESSETH:

Section 1. The Rallroad Company, for and in consideration of the covenants and agreements herein set out, to be
by Licensee kept, cbserved and performed, hereby licenses and permits the Licensee, subject to the terms and condi-
tions hercinafter stated, to construct and thereafter to maintain and operate the pipe line or pipe lines hereinafter
described (hereinafter called “Pipe Line') upon or along or across the right of way and under the track or tracks of
the Railroad Company as herein specified, to-wit:

A 20-inch diameter astestos cement water pipeline
encased in 71 feet of 28-inch steel pipe crossing

/ the Right of Way and beneath trackage of the
Railroad Corpany's main line opposite Mile Post
444 plus 3774 feet, at Grand Junction, Mesa County,
goéggado , as shown on the attached drawing, number

The foregoing License is subject and subordinate to the prior and continuing right and obligation of the Rallroad
Company to use and maintain its entire Railroad right of way in the performance of its public duty as a common carrier,
and is also subject to the right and power of the Rallroad Company to construct, maintain, repair, renew, use, opcrate,
change, modify or relocate additional railroad tracks, telegraph, telephone, signal or other wire lincs, pipe lines, and
other facilities, structures or improvements upon, along or across any or ail parts of said right of way and said Pipe
Line, all or any of which may be freely done at any time or times by the Raillroad Company, without NHability to the
Licensee or any other party for compensation or damages. In the event the Railroad Company elects to construct addi-
tional raflroad tracks, structures or improvements upon its right of way aind over and/or across siid Pipe Line, the
Licensce shall, upon notice of such election, extend sald Pipe Line according to such plana and spccifications as the
Rallroad Company may prescribe.

The foregoing License is also subject to all outstanding superior rights (including those in favor of telegraph and
telephone companies, lessees of sald right of way and others) and the right of the Railroad Company to renew and- -

extend the same.
Section 2. The Licensee agrees to use the Pipe Line for the following purposes and for no other, to-wit:

Conveyance of culinary vater

200.00

Section 8. The Licensee agrees to pay to the Railroad Company, in advance, the sum of §
as consideration for the Licenas herein granted.




Section 4. The Pipe Line shall be constructed, operated, maintained, repaired, extended, renewed and/or reconstructed
by the Licensee in strict conformity with specifications prescribed by the Chief Engineer of the Railroad Company and
in such manner and according to such plans as said Chief Engineer may deem best for the safety and proper protection
of the tracks, roadbed and premises of the Railroad Company.

The Licensee shall keep and maintain the soil over the Pipe Line thoroughly compacted and the grade even with
the adiacent surface of the ground. .

All work performed on said right of way in connection with the constructiofi, maintenance, repair, extension, re-
newal or reconstruction of the Pipe Line shall be done under the supervision and to the satisfaction of the Railroad
Company.

If the Railroad Company shall elect to construct said Pipe Line or a portion thereof, and shall so notify the Licensee,
the Licensee agrees to payv the Railroad Company, in advance, such sum of money estimated to be § N(XNF‘

a9 shall be necessary to construct such portion or all of said Pipe Line, including the cost of all necessary material and
the transportation thereof and the cost of all labor and superintendence. If the amount to be advanced by the Licensee
as herein provided should be in excess of the amount required, the excess shall be returned to the Licensee; if such
amount should not be sufficient to cover the expense of work done by the Railroad Company, the Licensee shall pay
such additional amount to the Raiiroad Company on demand.

Prior to the commencement of any work by the Licensee in connection with the construction, maintenance, repair,
extension, renewal or reconstruction of the Pipe Line where it passes underneath the roadbed and tracks of the Rall-
road Company, the Licensee shall submit to the Railroad Company plans setting out the method and manner of handling
the work, and shall not proceed with the work until such plans shall have been approved by the Chief Engineer of the
Railroad Company, and then only under the supervision of said Chief Engineer, or his authorized representative. The
nailroad Company shall have the right, if it so elects, to provide such support as it may deem necessary for the safety
of its said track or tracks during the time of construction, maintenance, repair, extension, renewal or reconstruction of

* the Pipe Line, and in the event the Railroad Company provides such support, the Licensee shall pay to the Railroad
Company, within 15 days after bills shall have been rendered therefor, all expense incurred by the Railroad Company
in connection therewith, which said expense shall include all assignable costs plus 10 percent (10%) to cover elements
of expense not capable of exact ascertainment.

Section 5. The Licensee shall notify the Railroad Company at least 48 hours in advance of the commencement of
any work upon said right of way in connection with the construction, maintenance, repair, extension, renewal or recon-
struction of the Pipe Line except in cases of emergency when work is necessary to avert loss or damage to the property
of the Railroad Company. )

Section 6. The Licensee shall bear the entire cost and expense incurred in connection with the construction, main-
tenance, repair and renewal, and any and all modification, revision, extension, relocation, removal or reconstruction
of the Pipe Line, including any and all expense which may be incurred by the Railroad Company in connection there-
with for supervision or inspection, or otherwise. .

Section 7. The Railroad Company, however, shall have the right, if it so elects, though it shall be under no obliga-
tion whatsoever to do so, to make necessary or proper repairs, or to reconstruct said Pipe Line, notwithstanding the
obligation of the Licensee to maintain, repair and reconstruct, and, in the event the Railroad Company at any time
elects to repair or reconstruct said Pipe Line, the Licensee shall, upon presentation of estimate, advance such sum of
money as the Chief Engineer of the Railroad Company may deem necessary for such repair or reconstruction, or, upon
bill being rendered for work already done, the Licensee shall reimburse the Railroad Company for the cost of such repair
or reconstruction.

The optional right of the Railroad Company at any time to make repairs or to reconstruct said Pipe Line, shall
in no manner or degree relieve the Licensee from responsibility to the Railroad Company or other persons or corpora-
tions for the failure of the Licensee to properly maintain or reconstruct said Pipe Line or any structure which the
Licensee agrees hereunder to maintain and reconstruct.

Section 8. The Licensee shall, at its sole expense, make any and all modifications or changes in the Pipe Line, or
move all or any part thereof to such new location as may be required by the Railroad Company at any time, in con-
nection with the construction, maintenance, repair, renewal, use, operation, change, modification or relocation of railroad
tracks, telegraph, telephone, signal or other pole and wire lines, pipe lines and other facilities, structures or improve-
ments of the Railroad Company, upon said right of way.

All the terms, conditions, and stipulations of this agreement, with reference to the construction, maintenance, repair
and renewal of the Pipe Line on said right of way, in the location hereinbefore described, shall apply to the Pipe Line
as modified, changed or relocated within the contemplation of this section.

Section 9. The Pipe Line shall be constructed and, at all times maintained, repaired, extended, renewed and oper-
ated, in such manner as to cause no interference whatsoever with the constant, continuous and uninterrupted use of the
tracks, property and premises of the Rallroad Company, and nothing shall be done or suffered to be done by the Licensee
at any time that would in any manner impair the safety thereof.

Section 10. Licensee ghall fully pay for all materials, joined or affixed to, and labor performed upon, said right of
way in connection with the construction, maintenance, repair, extension, renewal or reconstruction of the Pipe Line, and
shall not permit or suffer any mechanics’ or materialmen’s liens of any kind or nature to be enforced against said right
of way for any work done or materials furnished thereon, at the instance or request, or on behalf of the Licensee, and
the Licensee shall indemnify and hold harmless the Rallroad Company from and against any and all liens, claims, de-
mands, costs and expenses of whatsoever nature, in any way connected with or growing out of such work done, labor
performed, or materials furnished.

The Licensee shall promptly pay or discharge sll taxes, rates, charges and assessments levied upon, in respect to,
or on account of the Pipe Line 80 as to prevent the same becoming a charge or lien upon said right of way, or any
other property of the Rallroad Company, and so that the taxes, charges and assessments levied upon or in respect to



Nothing in this section contained shall obligate the Licensee to remove the Pipe Line because of the termination
of this License under the provisions of Section 12 hereof, in cases where the Licenscoe shall have made arrangements for
the continuation of the Pipe Line with the grantee or grantees of the Rallroad Company.

Section 17. The walver by the Rallrcad Company of the breach of any condition, covenant or agreement herein
contained, to be kept, observed and performed by the Licensee, shall in no way impair the right of the Rallroad Com-
pany to avail itself of any subsequent breach thereof.

Section 18. The Licensee shall not sublet, in whole or in part, the License herein granted, and shall not assign this
agreement without the written consent of the Railroad Company, and it is agreed that any transfer or assignment, or
attempted transfer or assignment of this agreement, or any of the rights hereby granted. whether voluntary, by opera-
tlon of law, or otherwise, without such consent in writing, shall be absolutely void, and, at the option of the Railroad
Company, shall terminate this agreement.

Section 19. This agreement shall take effect as of the ) day of 18 . and
shall continue in full force and effect until terminated as herein provided. - )

Section 20. Subect to the provisions of Section 18 hereof, this agreement shall be binding upon and enure to the
benefit of the parties hereto, their heirs, executors, administrators, successors and assigns. -

IN WITNESS WHEREOF, the parties hereto have caused this agreement to be executed in duplicate as of the date
firyt herein written.

THE DENVER AND RIO GRANDE WHSTERN
RAILROAD COMPANY

Chief Engineer

ATTEST:
A Co

Py / ) p,
e SR iy St T (.
City Clerk 7

-




sald right of way and other property of the Railroad Company shall not be increascd because of the location, consatruc-
tion or maintenance of the Pipe Line, or any improvement, appliance or fixture connected therewith, placed upon said
right of way, or on account of the Licensee's intercst thercin. Where such tax, charge or assessment may not be sepa-
rately made or assessed to the Licensee but shall be included in the assessment of the right of way, or other property
of the Railroad Company, then the Licensce shall pay to the Railroad Company an equitable proportion of such taxes,
determined by the value of Licensece's property upon said right of way as compared to the entire value of sald right
of way.

Section 11. In the event the Licensee shall take down any fence of the Railroad Company or in any manner move
or disturb any of the other property of the Railroad Company in connection with the construction, maintenance, repair,
extension, renewal or reconstruction of the Pipe Line, then and in that event the Licensee shall, as soon as possible, and
at its sole expense, restore such fcnce andysor such other property to the same condition as it was in before such fence
was taken down or such other property was moved or disturbed, and the Licensee shall indemnify and save harmless
the Railroad Company from and against any and all liability, loss, damages, claims, demands, costs and expenses of
whatsoever nature, including court costs and attorneys’' fees, which may result from injury to or death of persons whom-
soever or damage to or loss or destruction of property whatsoever, when such injury, death, damage, loss or destruction
grows out of or arises from the taking down of any fence or the moving or disturbing of any of the other property
of the Railroad Company.

Section 12. In the event the Railroad Company shall dispose cf any of ita property upcn which the Pipe Line is
located, as herein provided, the License or permit herein granted with respect to the portion of the Pipe Line located
upon the property so disposed of, shall forthwith cease and determine.

Section 13. The Licensee shall indemnify and hold harmless the Railroad Company from and against any and all
liability, loss. damage, claims, demands, cost and expenses of whatsoever nature, including court costs and attorneys’
fees, which may result from injury to or death of persons whomsoever (including-employees and passengers of the Railroad
Company),.or damage Lo or loss of or destruction of property whatsoever (including damage to the roadbed, tracks, equip-
ment, or other property of the Railroad Company or property in its care or custody) whether such injury, death, loss,
destruction or damage grows out of or arises from the bursting of or leaks in the Pipe Line, or the explosion or ignition of
gas or oil carried therein, or escaping therefrom, or in any other way whatsoever is due to, or arises because of, the existence
of the Pipe Line or the operation, construction, maintnance, repair, extension, renewal, modification, reconstruction, revi-
sion. relocation or removal of the Pipe Line, or any part thereof, or to the contents therein or therefrom. And the Licensee
does hereby release the Rallroad Company from all liability for damages on account of injury to the Pipe Line from any
ecause whatsoever.

Neither the right of supervision by the Railroad Company of the location, construction, maintenance, repair, exten-
sion, renewal, reconstruction or relocation of the Pipe Line, nor the exercise or failure to exercise said right, nor the
approval or failure to disapprove by the Railroad Company of the location, construction, maintenance, repair, extension,
renewal or reconstruction of said Pipe Line, nor the election of the Railroad Company to repair or reconstruct the whole
or any part of said Pipe Line shall be deemed a waiver of the obligation of the Licensee contained in this section, or a
release therefrom or from any other obligation of this contract resting upon said Licensee that is hereinbefore or here-
inafter expressed or implied.

Section 14. For the further protection of the Rallroad Company, the Licensee, before any work {s begun, agrees
to procure and maintain at Licensee’s own expense, in a com eptable to the Raliroad : mprehen-
slvg’ General Liability Insurance in minimsﬁxoliwd of st,dw ................. one person, S?WOB& ................
one accident for bodily injury..and $....... . 2\UV. PR.VAVAY S for property damage, which policy shall specifically insure
the liabllity sassumed by the Licensce under Sections 11 and 13 of this agreement. Licensee shall furnish the Ralilroad
Company Certificates of Insurance, in duplicate, evidencing such irsurance to be in full force and effect and that the
same will not be cancelled without at least fifteen (15) days’' advance written notice by Insurance Company to the
Railroad Company’'s Insurance Department, P.O. Box 5482, Denver, Colorado 80217.

See Exhibit "A" attached hereto and hereby made a part hereof. Séigi ingurénce shall
be maintained throughout the period of construction only of the facilities referred
to in Section 1 hereof.

Section 15. Disuse of the Pipe Line continuing, at any time for a period of one year, shall constitute an abandon-
ment thereof, and in the event of such an abandonment the Rallroad Company may, at its option terminate this agree-
ment.

If the Licensee shall fail to keep and perform all or any of the covenants and a, ments herein contained, to be
by it kept and performed, or if the Licensee shall fail to make any of the payments which it is obligated to make here-
under, and such default shall continue for a period of thirty (30) days after written notice from the Rallroad Company
to the Licensee, specifying such default, then the Railroad Company may, at its option, forthwith terminate this agree-
ment.

Notwithstanding anything to the contrary herein contained, it is agreed that if at any time the maintenance and
operation of raid Pipe Line shall be inconsistent with the use by the Rallroac Company of its right of way for railread
purposes, this License shall immediately cease, ipso facto.

Section 16. Within ninety (90) days after the termination of this agreement howsoever, the Licensee shall, at its
sole expense, remove the Pipe Line from those portions of said right of way not occupied by the roadbed and track or
tracks of the Rallroad Company and shall restore, to the satisfaction of the Railroad Company, sald portions of sald
right of way to as good condition as they were in at the time of the construction of the Pipe Line, and if the L.icensee
fails 80 to do, th: Railroad Company may do such work of removal and restoration at the expense of the Licensce. The
Railroad Company may, &t its option, upon such termination, at the expense of the Licensce, remove the portions of
the Pipe Line located undcrmeath the said roadbed and track or tracks and restore said roadbed to as good condition as
ft was in at the time of the construction of the Pipe Line, or it may permit the Licensee to do such work of removal
or restoration under the supervision of the Railroad Company. In the event of the remouval of the Pipe Line as in this
section provided, the Rallroad Company shall in no manner be liable to the Licensee for any damage sustained by the
Licensee for or on account of such removal, and such removal shall in no manner prejudice or impair any right of action
for damages or otherwise that the Rallroad Company may have against the Licensee.
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EXHIBIT A"

Certificate of Insurance

Jame & Adress To Whom Issued

‘'he Denver and Rio Grande Western Railroad Co.

Insured Name & Address
Shawnee Construction,

Inc..

ce

. 0. Box 5482, Denver, Colorado 80217 6319 Kansas Ave., Kansas City, KS 66111
This is to certify that the following policy or policies, have been issued by this Companv:
. Type of Insurance N'::z' E'g::;" E"’(’)i;:e'i” Limits of Liability
Manufacturers’ or L Each Person
Contractors’ (Bodily Injury) s Each Accident
Manufacturers’ or s Each Accident
Contractors’ (Property Damage) s Aggregate
. S Each Person

Conjprehgnslve General GA 99 64 67 |1 1 78 1 1 81 s gconotgoxg E::h A::d'm

Bodily Injury S 500 , 000 Aggregate Products

$ 500,000 Each Accident
Comprehensive General $ 200,000 Agwresate op"“i.ons
Property Damage GA 99 64 67 |1 1 78 l1 1 81 : ‘5388 888 :“”9‘" :'°;’°""
' ggregate Products
S 500. 000 Aggregate-Contractual
Automobile (Bodily Injury) GA 99 64 67 |1 178 | 11 81 : ggg ‘ 888 ::: :::::m
Automobile (Property Damage) GA 99 64 67 |1 1 78 1 1 81 s 250,000  Each Accident
Umbrella Lisbility |XS 66 79 11 |1178 |11 79 |3 2:900000 Fach oceurren
Statutory
Worker's Compensationh WC 99 08 31|1 1 78 1181 Coverage B $100, 000

Notwithstanding anything contained therein to

to specifically insure liability assumed by

11

under section (s)

CTTY OF GRAND JUNCTION

the contrary, policy hereinabove referred to is extended

and

13

of

Pipe Line Crossing

Agreement dated __ November 24, 1978 with The Denver and Rio Grande Western Railroad Company
MP 444+3774' near Grand Junction, Colorado

covering crossing of the Railroad Company’s tracks at or about

In event of any change or cancellation of coverage afforded by this Certificate, at least fifteen (15}

days’ advance notice shall be given to Insurance Department of The Denver and Rio Grande Western Railroad

Company, P. O. Box 5482, Denver, Colorado 80217.

Date 12 26 78

A.
B.

The Home Indemnity Company
The Houston General Insurance Co.

Marsh & McLennan,

{Name of Insurance Company)

Incorporated

o Wil lone I Lire

(Authorized Agent)
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BY THE POLICIES LISTED BELOW.

. A IV N RS VIEE AR AV Yo S A AW ] o
THIS CERTIFICATE IS ISSUED AS A MAYTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE
CERTIFICATE HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED

“NAM! ANL ADDRESS OF AGENCY

MARSH & McLENNAN, INCORPORATED

127 WEST 10TH STREET

KANSAS CITY, MISSOUR! 64105

COMPANIES AFFORDING COVERAGES

COMPANY A .
LETTER The Home Indemnity Company

COMPANY B
LETTER

NAME AND ADDRESS OF INSURED

Shawnee Construction,
6319 Kansas Avenue

Inc.

Kansas City, Kansas 66111

COMPANY C
CETTER
COMPANY D
CETTER

COMPANY E
LETTER

This is to certify that policies of insurance listed below have been issued to the insured named above and are in force at this time.

DESTRIFTION Of OPLRATIONS/ALOCATIONSAERICLES

CoMPANY POLICY Limits of Liability in Thousands (000)
LETTER TYPE OF INSURANCE POLICY NUMBER EXPIRATION DATE OCCoRRiNCE | AGGREGATE
GENERAL LIABILITY
BODILY INJURY s 500 $ 500 *
a GA 99 64 67
X comprinensive Forw 1-1-81 i
(X eremisee—opERATIONS PROPERTY DAMAGE s 3 '
[X] expiosion anr couapse 500 500
HAZARD
X1 unorroroune Hazaro
g PRODUCTS/COMPLETED
OPERATIONS WAZARD BODILY INJURY AND
CONTRACTUAL INSURANCE PROPERTY DAMAGE 3
BROAD FORWM PROPERTY COMBINED .
DAMAGE
B pepenotnt contracTors
PERSONAL INJURY “Apphes to Products/Tompieted s
Operstiony Hazard PEROma Wk
AUTOMOBILE LIABILITY BODILY INJURY
] ° (EACH PERSON) $ 500
A COMPREHENSIVE FORM 'BODILY INJURY s
owneD GA 99 64 67 1-1-81 (EACH OCCURRE NCE) 500
WIRED PROPERTY DAMAGE s 500
BODILY INJURY AND
NON-OWNED PROPERTY DAMAGE | $
COMBINED
EXCESS' LIABILITY
BODILY INJURY AND
D UMBRILLA FORM PROPERTY DAMAGE 3 3
D OTHER THAN UMBRELLA COMBINED
FORM
. = A TN Y, LD Y -
WORKERS' COMPENSATION STATUTORY % P T
A and WC 99 08 31 1-1-81 D T A A oo PN -
EMPLOYERS LIABILITY . ~2s 100 L AZTINNT)
OTHER
(L e A S Y 4 RN g 555 M MRIIN DR O ST IR T

Cancellation: Should any of the above described policies be cancelled before the expiration cate thereo!. the 1ssuing com-

pany wili endeavor to mail

days written notice to the below named certificate hoider, but failure to

mail such notice shall impose no obligation or liability of any kind upon the company.

BOX 5482

N&M{ AND ADDRESS OF CEFTIEILATE HOLDER

DENVER, COLORADO 80217

DATE tSSUED 1/4/79

RIO GRANDE WESTERN RAILROAD COMPANY ‘

Ilii 2
p/ﬁ/ NSRS )it

AUTHORIZED REPRISENTATVE

¢ e S " s
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Binder No.
R DER ] PORAR R N R LB o
(IOfd 0 ONDITIO 0 DN§ > .RSESS|DESORNH DRM
NAME AND ADDRESS OF AGENCY COMPANY
MARSH & MCLENNAN, INCORPORATED THE HOME INDEMNITY COMPANY
127 WEST 1O0TH STREET Effective 12:0lam 1-3 1979
KANSAS CITY, MISSOURI Expires O 12:01 am [(Iweeh POLICY IS,19SUED)

0 This binder is issued to extend coverage in the above named

company per expiring policy # ( except as noted beiow )

NAME AND MAILING ADDRESS OF INSURED Description of Operation/Vehicles/Property

RIO GRANDE WESTERN RAILROAD COMPANY
BOX 5482
DENVER, COLORADO 80217

Type and Location of Property ' : Coverage/Perils/Forms Amt of Insurance | Ded. c‘:‘
P
R
o)
P
E
R
T
Y
Limits of Liabili

L Type of Insurance Coverage/Forms Each %cumm:’ Aggregate
| | O Scheduled Form 0O Comprehensive Form . |Bodily Injury $500,000, |$ 1,000,000
g 3 Premises/Operations Property
| O Products/Completed Operations ' Damage $500,000. (%
L O Cor_itractual . Bodily Injury &
I | K] Other (specify below) : Property Damage
T ! O Med. Pay. % Per $ Per Combined $ $
Y . Person Accident .

0O Personal injury OA 0OB8 0OC Personal injury $
A Limits of Liability
U | O Liability [0 Non-owned (O Hired Bodily Injury (Each Person) $
T | O Comprehensive-Deductible $ Bodily Injury (Each Accident) $
0 | O Collision-Deductible $
g O Medical Payments $ Property Damage ’ $
g | O Uninsured Motorist $
i} | O No Fault (specify): Bodily Injury & Property Damage
é O Other (specify): Combined $

0 WORKERS' COMPENSATION — Statutory Limits (specify states below) O EMPLOYERS' LIABILITY — Limit $

SPECIAL CONDITIONS/OTHER COVERAGES

RAILROAD PROTECTIVE
(SHAWNEE CONSTRUCTION)

NAME AND ADDRESS OF [J MORTGAGEE [ LOSS PAYEE [0 ADD'L INSURED

LOAN NUMBER

~
Ry x //
//////1‘"—/ / Vs 1-4-7
Signature of Authorized Representative Date

ACORD 75 (11-77) S




CONDITIONS

Thus Company binds the kind(s) of insurance stipulated on the reverse side. This insurance is subject
to the terms, conditions and limitations of the policy(ies) in current use by the Company.

This binder may be cancelied by the Insured by surrender of this binder or by written notice to the Com--
pany stating when cancellation will be effective. This binder may be cancelled by the Company by notice
to the Insured in accordance with the policy conditions. This binder is cancelted when replaced by a pol-
icy. It this binder is not replaced by a policy, the Company s entitied to charge a premium for the binder
according to the Rules and Rates i use by the Company.
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