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RELMIS: WAC 423.66 t o 423.76 

THIS INDENTURE, made t h i s 23rd day of May, 1996, by and 

between SOUTHERN PACIFIC TRANSPORTATION COMPANY, a corporation, and THE 

DENVER AND RIO GRANDE WESTERN RAILROAD COMPANY, a corporation, hereinafter 

collectively referred to as "Grantor" , and CITY OF GRAND JUNCTION, a public 

body, a d d r e s s : 250 N o r t h F i f t h S t r e e t , Grand J u n c t i o n , C o l o r a d o 

81501-2668,herein termed "Grantee"; 

WITNESSETH: 

1. R a i l r o a d hereby g r a n t s to Grantee, s u b j e c t t o the 
r e s e r v a t i o n s , covenants and c o n d i t i o n s h e r e i n c o n t a i n e d , t he r i g h t 
t o c o n s t r u c t , r e c o n s t r u c t , m a i n t a i n and o p e r a t e a l o n g i t u d i n a l 
f l o o d c o n t o l l e v e e , h e r e i n a f t e r r e f e r r e d t o as " s t r u c t u r e , " i n , 
upon, a l o n g , a c r o s s and beneath p r o p e r t y and t r a c k s of R a i l r o a d , a t 
or near Grand J u n c t i o n , i n the County of Mesa, S t a t e of C o l o r a d o , 
c r o s s i n g the c e n t e r l i n e of s a i d t r a c k s a t E n g i n e e r ' s S t a t i o n 
3872+33 to 3878+05, M i l e p o s t WAC-423.66 to 423.76, i n the l o c a t i o n 
shown on the p r i n t of Drawing 12-13-012, Sheet No.C-11, a t t a c h e d 
and made a p a r t h e r e o f . 

S a i d s t r u c t u r e s h a l l be i n s t a l l e d i n accordance w i t h minimum 
r e q u i r e m e n t s of Form C. S. 1741, a l s o a t t a c h e d and made a p a r t 
h e r e o f . 

Upon e x e c u t i o n h e r e o f , Grantee s h a l l pay R a i l r o a d t he sum of 
S i x Hundred T h i r t y D o l l a r s ($630) p a r t i a l l y t o d e f r a y c o s t of 
h a n d l i n g . 

I n a d d i t i o n , as monetary c o n s i d e r a t i o n f o r the r i g h t s h e r e i n 
g r a n t e d , Grantee s h a l l pay to R a i l r o a d the sum of Twelve Thousand 
E i g h t Hundred S i x t y One D o l l a r s ($12,861). 

IN'" iONWITH: 
SE. n^^szy j^^sz 
a u d i t no, , 7 ^ 6 7<r 
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2. P r o j e c t markers i n form and s i z e s a t i s f a c t o r y to R a i l r o a d , 
i d e n t i f y i n g the f a c i l i t y and i t s owner, w i l l be i n s t a l l e d and 
c o n s t a n t l y m a i n t a i n e d by and a t the expense of Grantee a t R a i l r o a d 
p r o p e r t y l i n e s o r such l o c a t i o n s as R a i l r o a d s h a l l approve. Such 
markers s h a l l be r e l o c a t e d or removed upon r e q u e s t of R a i l r o a d 
w i t h o u t expense t o R a i l r o a d . 

Absence of markers does not c o n s t i t u t e a w a r r a n t y by R a i l r o a d 
of no s u b s u r f a c e i n s t a l l a t i o n s . 

3. There i s r e s e r v e d unto R a i l r o a d , i t s s u c c e s s o r s and 
a s s i g n s and anyone a c t i n g w i t h the p e r m i s s i o n of R a i l r o a d the r i g h t 
( c o n s i s t e n t w i t h the r i g h t s h e r e i n granted) to c o n s t r u c t , r e c o n 
s t r u c t , m a i n t a i n and use e x i s t i n g and f u t u r e r a i l r o a d t r a c k s , 
f a c i l i t i e s and appurtenances and e x i s t i n g and f u t u r e t r a n s p o r t a 
t i o n , communication ( i n c l u d i n g f i b e r o p t i c t e l e c o m m u n i c a t i o n 
systems) and p i p e l i n e f a c i l i t i e s and appurtenances i n , upon, o v e r , 
under, a c r o s s and a l o n g s a i d p r o p e r t y . 

4. T h i s g r a n t i s made s u b j e c t to a l l l i c e n s e s , l e a s e s , 
easements, r e s t r i c t i o n s , c o n d i t i o n s , covenants, encumbrances, l i e n s 
and c l a i m s of t i t l e w h i c h may a f f e c t s a i d p r o p e r t y and the word 
"gra n t " as used h e r e i n s h a l l not be c o n s t r u e d as a covenant a g a i n s t 
the e x i s t e n c e of any t h e r e o f . 

5. The r i g h t s h e r e i n g r a n t e d to Grantee s h a l l l a p s e and 
become v o i d i f the c o n s t r u c t i o n of s a i d s t r u c t u r e upon s a i d 
p r o p e r t y i s not commenced w i t h i n one (1) y e a r from the d a t e f i r s t 
h e r e i n w r i t t e n . 

6. G rantee s h a l l b ear the e n t i r e c o s t and expense of 
c o n s t r u c t i n g , r e c o n s t r u c t i n g and m a i n t a i n i n g s a i d s t r u c t u r e upon 
s a i d p r o p e r t y . 

G r a n t e e , i t s agents and employees, s u b j e c t to the p r o v i s i o n s 
h e r e o f , s h a l l have the p r i v i l e g e of e n t r y on s a i d p r o p e r t y f o r the 
p urpose of c o n s t r u c t i n g , r e c o n s t r u c t i n g , m a i n t a i n i n g and making 
n e c e s s a r y r e p a i r s to s a i d s t r u c t u r e p r o v i d e d t h a t : 

(a) Grantee s h a l l g i v e R a i l r o a d ' s d i v i s i o n s u p e r i n t e n d e n t a t 
l e a s t f i v e (5) days' w r i t t e n n o t i c e p r i o r to commencement of any 
work on s a i d s t r u c t u r e except emergency r e p a i r s i n w h i c h e v e n t , 
Grantee s h a l l n o t i f y R a i l r o a d ' s a u t h o r i z e d r e p r e s e n t a t i v e by phone; 
and 
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(b) Grantee, a t l e a s t f i v e (5) days p r i o r to p e r f o r m i n g any 
d i g g i n g a c t i v i t i e s on the premises of R a i l r o a d , must c a l l 1-800-AT-
FIBER ( a v a i l a b l e 24 hours) to r e c e i v e a Qwest Communications 
C o r p o r a t i o n c o n t r o l number. Grantee w i l l be a d v i s e d i f a 
t e l e c o m m u n i c a t i o n s system i s b u r i e d anywhere on o r about the 
p r e m i s e s of R a i l r o a d i n the l o c a t i o n where Grantee w i l l p e r f o r m 
such d i g g i n g a c t i v i t i e s . I f t h e r e i s a t e l e c o m m u n i c a t i o n s system, 
Grantee w i l l be a d v i s e d as to the owner of the t e l e c o m m u n i c a t i o n s 
system and p r o v i d e d i n s t r u c t i o n s on a r r a n g i n g f o r a c a b l e l o c a t o r 
and w i l l be a d v i s e d whether r e l o c a t i o n o r o t h e r p r o t e c t i o n f o r the 
t e l e c o m m u n i c a t i o n s system i s r e q u i r e d p r i o r t o b e g i n n i n g any work 
on the p r e m i s e s of R a i l r o a d . 

Grantee agrees to reimburse R a i l r o a d f o r the c o s t and expense 
to R a i l r o a d of f u r n i s h i n g any m a t e r i a l s o r p e r f o r m i n g any l a b o r i n 
c o n n e c t i o n w i t h the c o n s t r u c t i o n , r e c o n s t r u c t i o n , maintenance and 
removal of s a i d s t r u c t u r e , i n c l u d i n g , but not l i m i t e d t o , the 
i n s t a l l a t i o n and removal of such f a l s e w o r k and o t h e r p r o t e c t i o n 
b e n e ath o r a l o n g R a i l r o a d ' s t r a c k s , and the f u r n i s h i n g of such 
watchmen, flagmen and i n s p e c t o r s as R a i l r o a d deems n e c e s s a r y . 

Grantee agrees to r e i m b u r s e R a i l r o a d and/or the owner of the 
t e l e c o m m u n i c a t i o n system f o r a l l expenses w h i c h e i t h e r may i n c u r 
which expenses would not have been i n c u r r e d except by the r e a s o n of 
the use of s a i d p r e m i s e s by Grantee, i t s a g e n t s , employees o r 
i n v i t e e s i n c l u d i n g r e l o c a t i o n c o s t s or any damages i n c u r r e d by such 
owner due t o the i n j u r y to the t e l e c o m m u n i c a t i o n system. 

7. I n the event R a i l r o a d s h a l l a t any time so r e q u i r e . 
G r a n t e e , a t Grantee's expense, s h a l l r e c o n s t r u c t , a l t e r , r e l o c a t e 
s a i d s t r u c t u r e o r o t h e r w i s e improve s a i d s t r u c t u r e upon r e c e i p t of 
w r i t t e n n o t i c e from R a i l r o a d so to do. 

8. Grantee s h a l l , a t i t s expense, comply w i t h a l l a p p l i c a b l e 
laws, r e g u l a t i o n s , r u l e s and o r d e r s r e g a r d l e s s of when they become 
or became e f f e c t i v e , i n c l u d i n g , w i t h o u t l i m i t a t i o n , t h o s e r e l a t i n g 
to h e a l t h , s a f e t y , n o i s e , environmental p r o t e c t i o n , waste d i s p o s a l , 
and w a t e r and a i r q u a l i t y , and f u r n i s h s a t i s f a c t o r y e v i d e n c e of 
such c o m p l i a n c e upon r e q u e s t of R a i l r o a d . 

Should any d i s c h a r g e , leakage, s p i l l a g e , e m i s s i o n o r p o l l u t i o n 
of any type occur upon or a r i s e from the premises covered hereunder 
as a r e s u l t of Grantee's use, p r e s e n c e , o p e r a t i o n s o r e x e r c i s e of 
t h e r i g h t s g r a n t e d hereunder, Grantee s h a l l , a t i t s expense, be 
o b l i g a t e d to c l e a n a l l p r o p e r t y a f f e c t e d t h e r e b y , whether owned o r 
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c o n t r o l l e d by R a i l r o a d , o r any t h i r d person, to the s a t i s f a c t i o n o f 
R a i l r o a d ( i n s o f a r as the p r o p e r t y owned o r c o n t r o l l e d by R a i l r o a d 
i s concerned) and any governmental body h a v i n g j u r i s d i c t i o n i n the 
m a t t e r . R a i l r o a d may, a t i t s o p t i o n , c l e a n R a i l r o a d ' s p r e m i s e s ; i f 
R a i l r o a d e l e c t s t o do so, Grantee s h a l l pay R a i l r o a d the c o s t of 
such c l e a n u p p r o m p t l y upon the r e c e i p t of a b i l l t h e r e f o r . 

G r antee agrees to i n v e s t i g a t e , r e l e a s e , i n d e m n i f y and defend 
R a i l r o a d from and a g a i n s t a l l l i a b i l i t y , c o s t and expense 
( i n c l u d i n g , w i t h o u t l i m i t a t i o n , any f i n e s , p e n a l t i e s , judgments, 
l i t i g a t i o n c o s t s and a t t o r n e y f e e s ) i n c u r r e d by R a i l r o a d as a 
r e s u l t of Grantee's b r e a c h of t h i s s e c t i o n , o r as a r e s u l t of any 
such d i s c h a r g e , l e a k a g e , s p i l l a g e , e m i s s i o n o r p o l l u t i o n , 
r e g a r d l e s s of whether such l i a b i l i t y , c o s t o r expense a r i s e s d u r i n g 
the time t h i s i n d e n t u r e i s i n e f f e c t o r t h e r e a f t e r , u n l e s s such 
l i a b i l i t y , c o s t o r expense i s p r o x i m a t e l y caused s o l e l y and 
e x c l u s i v e l y by the a c t i v e n e g l i g e n c e of R a i l r o a d , i t s o f f i c e r s , 
agents o r employees. 

9. As p a r t c o n s i d e r a t i o n , Grantee agrees to pay R a i l r o a d an 
amount e q u a l to any and a l l assessments w h i c h may be l e v i e d by 
o r d e r of any a u t h o r i z e d l a w f u l body a g a i n s t the p r o p e r t y o f 
R a i l r o a d (and w h i c h may have been p a i d by R a i l r o a d ) to d e f r a y any 
p a r t of the c o s t o r expense i n c u r r e d i n c o n n e c t i o n w i t h the 
c o n s t r u c t i o n of s a i d s t r u c t u r e upon s a i d p r o p e r t y commenced w i t h i n 
one (1) y e a r from the d a t e f i r s t h e r e i n w r i t t e n . 

10. Grantee agrees to keep s a i d p r o p e r t y and s a i d s t r u c t u r e i n 
good and s a f e c o n d i t i o n , f r e e from waste, so f a r as a f f e c t e d by 
Grantee's o p e r a t i o n s , to the s a t i s f a c t i o n of R a i l r o a d . I f G r a n t e e 
f a i l s t o keep s a i d p r o p e r t y and s a i d s t r u c t u r e i n a good and s a f e 
c o n d i t i o n , f r e e from waste, then R a i l r o a d may perform the n e c e s s a r y 
work a t the expense of Grantee, which expense Grantee agrees to pay 
to R a i l r o a d upon demand. 

11. No work on R a i l r o a d ' s premises s h a l l be commenced by any 
c o n t r a c t o r f o r Grantee u n t i l such c o n t r a c t o r has e n t e r e d i n t o 
R a i l r o a d ' s s t a n d a r d C o n t r a c t o r ' s R i g h t of E n t r y agreement c o v e r i n g 
such work. 

12. To the e x t e n t a l l o w e d by law,Grantee agrees t o and s h a l l 
i n d e m n i f y and h o l d h a rmless R a i l r o a d , i t s o f f i c e r s , a g e n t s , and 
employees from and a g a i n s t any and a l l c l a i m s , demands, l o s s e s , 
damages, causes of a c t i o n , s u i t s , and l i a b i l i t i e s of e v e r y k i n d 
( i n c l u d i n g r e a s o n a b l e a t t o r n e y s ' f e e s , c o u r t c o s t s , and o t h e r 
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expenses r e l a t e d t h e r e t o ) f o r i n j u r y to or death of a person o r f o r 
l o s s of or damage to any p r o p e r t y , a r i s i n g out of o r i n c o n n e c t i o n 
w i t h any work done, a c t i o n taken o r p e r m i t t e d by G r a n t e e , i t s 
s u b c o n t r a c t o r s , agents o r employees under t h i s i n d e n t u r e . I t i s 
t h e e x p r e s s i n t e n t i o n of the p a r t i e s h e r e t o , b o t h G r a n t e e and 
R a i l r o a d , t h a t the i n d e m n i t y p r o v i d e d f o r i n t h i s p a r a g r a p h 
i n d e m n i f i e s R a i l r o a d f o r i t s own n e g l i g e n c e , whether t h a t 
n e g l i g e n c e i s a c t i v e o r p a s s i v e , o r i s the s o l e o r a c o n c u r r i n g 
cause of the i n j u r y , death or damage; p r o v i d e d t h a t s a i d i n d e m n i t y 
s h a l l not p r o t e c t R a i l r o a d from l i a b i l i t y f o r d e a t h , i n j u r y o r 
damage a r i s i n g s o l e l y from the c r i m i n a l a c t i o n s of R a i l r o a d , i t s 
o f f i c e r s , agents and employees. 

The word " R a i l r o a d " as used i n t h i s s e c t i o n s h a l l be c o n s t r u e d 
t o i n c l u d e , i n a d d i t i o n to R a i l r o a d , the s u c c e s s o r s , a s s i g n s and 
a f f i l i a t e d companies of R a i l r o a d and any o t h e r r a i l r o a d company 
t h a t may be l a w f u l l y o p e r a t i n g upon and over the t r a c k s c r o s s i n g o r 
a d j a c e n t to s a i d s t r u c t u r e , and the o f f i c e r s and employees t h e r e o f . 

13. S h o u l d Grantee, i t s s u c c e s s o r s o r a s s i g n s , a t any time 
abandon the use of s a i d p r o p e r t y , or any p a r t t h e r e o f , o r f a i l a t 
any time to use the same f o r the purpose c o n t e m p l a t e d h e r e i n f o r a 
c o n t i n u o u s p e r i o d of one (1) y e a r , the r i g h t hereby g i v e n s h a l l 
c e a s e t o the e x t e n t of the use so abandoned or d i s c o n t i n u e d , and 
R a i l r o a d s h a l l a t once have the r i g h t , i n a d d i t i o n t o , but not i n 
q u a l i f i c a t i o n of the r i g h t s h e r e i n a b o v e r e s e r v e d , t o resume 
e x c l u s i v e p o s s e s s i o n of s a i d p r o p e r t y o r the p a r t t h e r e o f the use 
of w h i c h i s so d i s c o n t i n u e d or abandoned. 

Upon t e r m i n a t i o n of the r i g h t s and p r i v i l e g e s hereby g r a n t e d , 
G r a n t e e , a t i t s own c o s t and expense, agrees to remove s a i d 
s t r u c t u r e from s a i d p r o p e r t y and r e s t o r e s a i d p r o p e r t y as n e a r l y as 
p r a c t i c a b l e to the same s t a t e and c o n d i t i o n i n w h i c h i t e x i s t e d 
p r i o r t o the c o n s t r u c t i o n of s a i d s t r u c t u r e . Should Grantee i n 
such event f a i l , n e g l e c t o r r e f u s e to remove s a i d s t r u c t u r e and 
r e s t o r e s a i d p r o p e r t y , such removal and r e s t o r a t i o n may be 
p e r f o r m e d by R a i l r o a d , a t the expense of Grantee, w h i c h expense 
Grantee agrees to pay to R a i l r o a d upon demand, o r R a i l r o a d may, a t 
i t s o p t i o n , assume ownership of s a i d s t r u c t u r e . 

14. The p a r t i e s i n t e n d t h a t the promises and o b l i g a t i o n s of 
t h i s i n d e n t u r e s h a l l c o n s t i t u t e covenants r u n n i n g w i t h the l a n d so 
as to b i n d and b e n e f i t t h e i r r e s p e c t i v e s u c c e s s o r s and a s s i g n s . 
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IN WITNESS WHEREOF, the p a r t i e s h e r e t o have caused t h e s e 

p r e s e n t s t o be executed i n d u p l i c a t e the day and y e a r f i r s t h e r e i n 

w r i t t e n . 

SOUTHERN PACIFIC 
TRANSPORTATION COMPANY 

THE DENVER AND RIO GRANDE 
WESTERN RAILROAD COMPANY 

By L\/?mjrj 
(TitW) Manager-Contracts 

A t t e s t : 

By 
(Ti Manager-Contracts 

CITY OF GRAND JUNCTION 

Bv V\ u.rvt 'Ul^Ui.) 
( T i t l e ) C . t y '>Ut k 



I , . 
ACKNOWLEDGMENT 

State of Colorado ) 
)SS 

City and County of Denver ) 

On v<\vooov o j ° \ , N ^ % £ before me, Cindy Eisenman, Notary Public, 
personally appeared Janie L. Moeller, personally known to me (or proved to me 
on the basis of satisfactory evidence) to be the person whose name is subscribed 
to the within instrument and acknowledged to me that he/she executed the same 
in his/her authorized capacity, and that by his/her signature on the instrument the 
person, or the entity upon behalf of which the person acted, executed the 
instrument. 

WITNESS my hand and official seal. 

Sirmature\ -̂x-\< (Seal) 

My Commission Expires 2/26/2000 







FUNCTIONAL ANALYSIS - VE P A Y S 
CIVIL LEGEND DF MATERIALS - PLAN 

PROPOSED EXISTING 

I I 

TO BE 
REMQVEp 

W3500K —3500— 

+25.2 

F H ; 

S D 

S S 

SD 

BUILDING 
PAVED ROADS 
GRAVEL OR DIRT ROADS 
EDGE OF WATER 
CONTOUR LINES (5) 
CONTOUR LINES (1) 
FINISH GRADE 
SPOT ELEVATION 
SWALE OR DITCH 
RAILROAD TRACK 
FORCE MAIN (SEWER) 
WATER LINE 
FIRE HYDRANT 
GATE VALVE 
SANITARY SEWER LINE 
MANHOLE 
STORM DRAIN LINE 
STORM DRAIN INLET OR CATCH BASIN 
MANHOLE W/SLOTTED INLET 
GAS LINE 
TELEPHONE UNE 

-ELECTRICAL UNE 
•OHE-

^ - 2 4 
4566.06 
©ST5 

4564.16 

ELECTRICAL UNE 
POWER POLE 
LUMINAIRE 
SIGN 

• =—• WOOD FENCE 
• ° — • CHAIN LINK FENCE 

WIRE MESH FENCE 
STORM DRAIN CULVERTS 
BOLLARD 

PANEL CONTROL POINT 

SOIL TEST HOLE 

UNDERGROUND) 
UNDERGROUND) 
OHE=OVERHEAD ELEC.) 

TREE 

TREE UNE 

RIPRAP 

RELIEF WELLS 

ABBREVIATION LEGEND 

B 

NOT IN CONTRACT 
REINFORCED CONCRETE PIPE 
DUCTILE IRON PIPE 
CAST IRON PIPE 
TYPICAL 
UNEAL FEET 
CENTER LINE 

NUMBER OF SHEET 
ON WHICH SECTION 
OR DETAIL IS TAKEN. 
MAY BE MORE THAN 
ONE SHEET. 

8 
SECTION OR DETAIL 
IDENTIFICATION NUMBER 

NUMBER OF SHEET ON 
WHICH SECTION OR 
DETAIL IS DRAWN 

NOTES: 1. ALL WASTE MATERIALS SHALL BE DISPOSED OF BY THE CONTRACTOR. 
DISPOSAL SHALL BE IN ACCORDANCE WITH CITY OF GRAND JUNCTION 
ORDINANCES. 

2. CONTRACTOR TO CALL FOR UTILITY LOCATES PRIOR TO ANY 
DEMOLITION, CONSTRUCTION, OR MOBILIZATION ONTO SITE. 

3. ANY DAMAGE TO ITEMS NOT IN CONTRACT SHALL BE REPAIRED OR 
REPLACED AT NO ADDITIONAL COST TO THE GOVERNMENT. 

4. RELIEF WELL LOCATIONS ARE APPROXIMATE ONLY. FINAL LOCATION 
SHALL BE PER THE CONTRACTING, OFFICER RECOMMENDATIONS. 
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GRAPHIC SCALES 
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