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AGREEMENT 

THIS AGREEMENT i s made t h i s 3r/ ~~ day o f J u l y , 1 988, and i s 
between the C i t y o f Grand J u n c t i o n , Mesa County, Colorado ( C i t y 
h e r e i n ) , and the MESA COUNTY ECONOMIC DEVELOPMENT COUNCIL, INC., 
(MCEDC). 

A. MCEDC i s a n o n - p r o f i t c o r p o r a t i o n s e e k i n g t o p r o v i d e 
b u s i n e s s development i n Mesa County, C o l o r a d o , i n c l u d i n g economic 
a s s i s t a n c e t o new b u s i n e s s e s l o c a t i n g i n Mesa County, C o l o r a d o . 

B. The C i t y has agreed t o p r o v i d e , under m u t u a l l y 
u n d e r s t o o d p a r a m e t e r s , a s s i s t a n c e t o MCEDC t o enhance the 
a t t r a c t i o n o f new b u s i n e s s i n Mesa County, C o l o r a d o , t o c r e a t e 
employment, i n c r e a s e the t a x base and broaden the economic base 
of the County f o r the b e n e f i t o f a l l . 

C. In response t o a r e q u e s t from MCEDC, the C i t y has agreed 
to p r o v i d e $250,000 t o MCEDC t o be p r o v i d e d t o L i f t I n d u s t r i e s , 
I n c . , ( L I I ) f o r t h e i r use i n f a c i l i t y improvement, equipment 
i n s t a l l a t i o n a t t h e i r new Mesa County l o c a t i o n a t Lot 2 o f 
A p p l e t o n West Planned Commercial Park, a c c o r d i n g t o the o f f i c i a l 
p l a t t h e r e o f r e c o r d e d i n P l a t Book # 12 a t Page 364, o f f i c i a l 
r e c o r d s o f Mesa County, Grand J u n c t i o n , C o l o r a d o , and/or 
t r a n s p o r t a t i o n o f equipment and i n v e n t o r y from Canada. 

D. MCEDC and L I I have s i g n e d a f o r m a l agreement which i s 
de s i g n e d t o p r o v i d e f o r s e c u r i t y o f performance o f i t s 
o b l i g a t i o n s i n r e t u r n f o r the p r o v i s i o n o f $250,000. That 
agreement, d a t e d J u l y 5, 1988, w i l l be r e c o r d e d i n the o f f i c e o f 
the Mesa County T r u s t e e . A copy o f the Agreement i s a t t a c h e d . 

E. MCEDC d e s i r e s t o p r o v i d e t o the C i t y a commitment to 
i n s u r e t h a t funds p r o v i d e d a r e used as i n t e n d e d and t h a t the 
o b l i g a t i o n o f L I I as s t a t e d i n the a t t a c h e d Agreement a re 
f u l f i l l e d . 

NOW, THEREFORE, i n c o n s i d e r a t i o n o f the above, i t i s agreed 
as f o l l o w s : 

1. MCEDC w i l l i n s u r e t h r o u g h p e r s o n a l i n s p e c t i o n and 
m o n i t o r i n g t h a t the g r a n t o f $250,000 t o L I I w i l l be expended 
s o l e l y f o r the purposes o u t l i n e d i n the a t t a c h e d Agreement. 

2. MCEDC agrees t o p r o v i d e such r e p o r t s as may be r e q u e s t e d 
by the C i t y . 

RECITALS: 



3. A f t e r s t a r t - u p o f o p e r a t i o n s , MCEDC agrees t o m o n i t o r 
the performance o f L I I a n n u a l l y on the a n n i v e r s a r y date o f L I I ' s 
s t a r t o f o p e r a t i o n s t o i n s u r e t h a t employment l e v e l s as p r o v i d e d 
i n the a t t a c h e d Agreement a re a c h i e v e d . A r e p o r t w i l l be 
p r o v i d e d t o the C i t y . 

4. In the event o f d e f a u l t by L I I under any terms and 
c o n d i t i o n s o f the Agreement, MCEDC s h a l l u n d e r t a k e t o e n f o r c e i t s 
remedies i n the manner p r o v i d e d f o r i n the Agreement. In the 
event MCEDC r e f u s e s t o o r f a i l s t o e n f o r c e remedies, the C i t y i s 
hereby empowered t o a c t i n p l a c e o f MCEDC, and s h a l l have the 
r i g h t t o e n f o r c e the a t t a c h e d Agreement i n c o u r t and o r t o 
perform MCEDC's o b l i g a t i o n s under t h i s c o n t r a c t as may be deemed 
n e c e s s a r y by the C i t y . 

5. In the event MCEDC o r the C i t y d e c l a r e a d e f a u l t by L I I 
o f the a t t a c h e d Agreement, MCEDC s h a l l i m m e d i a t e l y pay t o the 
C i t y a l l funds made a v a i l a b l e t o MCEDC under t h i s Agreement but 
not y e t d i s b u r s e d . 

6. T h i s Agreement s h a l l be i n t e r p r e t e d i n accordance w i t h 
the laws o f the S t a t e o f Colorado and venue f o r any d i s p u t e 
hereunder s h a l l be i n the D i s t r i c t C ourt o f the County o f Mesa, 
S t a t e o f C o l o r a d o . 

7. Any n o t i c e r e q u i r e d o r p e r m i t t e d t o be g i v e n under the 
terms o f t h i s Agreement s h a l l be g i v e n by U n i t e d S t a t e s C e r t i f i e d 
M a i l , R e t u r n R e c e i p t Requested w i t h postage p r e p a i d . N o t i c e 
s h a l l be deemed t o have been g i v e n on the date o f m a i l i n g as 
shown by U n i t e d S t a t e s p o s t a l r e c e i p t . S a i d n o t i c e s h a l l be 
addressed as f o l l o w s : 

For n o t i c e g i v e n t o MCEDC: 

Mesa County Economic Development C o u n c i l 
2828 H Road, Walker F i e l d T e r m i n a l , 3rd F l o o r 
Grand J u n c t i o n , C o l o r a d o 81506 

For n o t i c e g i v e n t o the C i t y : 

C i t y Manager 
C i t y o f Grand J u n c t i o n 
250 N o r t h 5 t h S t r e e t 
Grand J u n c t i o n , C o l o r a d o 81501 

DATED the day and y e a r f i r s t w r i t t e n above. 

MESA COUNTY ECONOMIC DEVELOPMENT 
COUNCIL, INC. 
a Colorado n o n - p r o f i t c o r p o r a t i o n 



CITY OF GRAND JUNCTION 

STATE OF COLORADO ) 
) ss . 

COUNTY OF MESA ) 

, The f o r e g o i n g i n s t r u m e n t was acknowledged b e f o r e me t h i s L<r''' day o f J u l y , 1988, by R i c h a r d G. Leech, P r e s i d e n t o f the 
Mesa County Economic Development C o u n c i l , I n c . 

Witness my and o f f i c i a l s e a l . 

My commission e x p i r e s : 

N otary P u b l i c ' 

STATE OF COLORADO ) 
) ss . 

COUNTY OF MESA ) 

The f o r e g o i n g i n s t r u m e n t was acknowledged b e f o r e me t h i s 
A£ day o f J u l y , 1988, by Mark Achen, C i t y Manager, C i t y o f 
Grand J u n c t i o n , Mesa County, C o l o r a d o . 

Witness my hand and o f f i c i a l s e a l . 

My commission e x p i r e s : 



AGREEMENT 

This agreement i s made t h i s h> day of JkuU/y 1988 and 
is between G. Michael F e r r i s , President, L i f t I n d v r a T r i e s , Inc., 
Post O f f i c e Box 3836, Grand Junction, Colorado 81502-/ and Richard 
G. Leech, President, Mesa County Economic Development Council, 
Inc., Grand Junction, Colorado 81506. 

To induce a decision by L i f t Industries, Inc. to relocate to 
Grand Junction, Mesa County, Colorado the Mesa County Economic 
Development Council, Inc. w i l l provide an incentive i n the form 
of a cash grant of $250,000. The grant monies w i l l be provided 
from l o c a l p u b lic sector monies i n accordance with c r i t e r i a 
established between MCEDC and the Ci t y of Grand Junction. 

The grant i s contingent on a l l of the following f a c t o r s : 

1. ) That L i f t Industries, Inc. relocates i t s Canadian 
operations to Mesa County not l a t e r than September 30, 
1988 with the inten t i o n of maintaining i t 3 
business/manufacturing operations i n Mesa County. 

2. ) That financing f o r the r e l o c a t i o n including purchase of 
a l o c a l p h y s i c a l operating f a c i l i t y i s i n place. 

. .- * 
3. ) That L i f t Industries, Inc. -agrees to employ not less 

than one hundred (100) a d d i t i o n a l f u l l time employees, 
including any personnel tra n s f e r s from Canada, i n the 
Mesa County f a c i l i t y by December 31, 1990 and maintain 
or increase t h i s l e v e l through the l i f e of t h i s 
agreement. 

4. ) That the average employee wage/salary w i l l be not less 
than $18,000 annually. 

5. ) That L i f t Industries, Inc. agrees to a placement of a 
l i e n by MCEDC on the Mesa County operating r e a l estate 
f a c i l i t y . The MCEDC l i e n w i l l provide f o r L i f t 
Industries to vest i t s i n t e r e s t in the $250,000 cash 
grant over seven (7) years at the rate of one-seventh 
(1/7th) f o r each year L i f t Industries, Inc. continues 
i t operations i n Mesa County at agreed employment 
l e v e l s . If operating conditions are met then the l i e n 
w i l l be removed at the end of the 7th year. In the 
event L i f t Industries, Inc. defaults on these agreed 
conditions then the unvested amount of the i n i t i a l 
grant w i l l be due and payable to MCEDC p r i o r to removal 
of the l i e n . 

Mesa County Economic Development 
Council 
a Colorado non-profit corporation 

STATE OF COLORADO ) 
) 88 . 

COUNTY OF MESA ) 
The foregoing instrument was acknov?ledged before me t h i s 
5 day of ry^tO- , 1988 by G. Michael F e r r i s , President, 

L i f t LruTustries, Infl., ̂  Post O f f i c e Box 3836, Grand Junction, 
Colorado 81502. 

Witness my hand and o f f i c i a l s e a l . 

My Commission expires: '. 

n-i-flj 

APPENDIX A 



DEED OF TRUST 

THIS DEED OF TRUST (Trust Deed) i s made on t h i s day of 
, 1988. The p a r t i e s are LIFT INDUSTRIES, 

INCT (LII), PUBLIC TRUSTEE OF MESA COUNTY, COLORADO (Trustee), 
and the beneficiary, MESA COUNTY ECONOMIC DEVELOPMENT COUNCIL, 
INC., a Colorado non-profit corporation (MCEDC). The address of 
MCEDC i s 2828 H Road, Grand Junction, Colorado 81506. The 
address of LII i s Post O f f i c e Box 3836, Grand Junction, Colorado 
81502. 

A. LII, i n consideration of the o b l i g a t i o n s p e c i f i e d i n 
section B below, assigns, transfers and conveys to the Trustee, 
i n t r u s t , the following described r e a l estate (Property) i n Mesa 
County, Colorado: 

Lot 2 of Appleton West Planned Commercial Park, 
according to the o f f i c i a l p l a t thereof recorded i n Plat 
Book #12 at Page 364, o f f i c i a l records of Mesa County, 
Colorado. 

B. The conveyance described i n section A above i s to 
secure to MCEDC: 

(1) Performance of each and a l l of LII's obligations 
under the terms of an Agreement (Contract) between MCEDC and 
LII dated July 5, 1988. A copy of that Contract i s attached 
to t h i s Trust Deed as Appendix A and i s incorporated by t h i s 
reference; and 

(2) The payment of a l l other sums advanced i n 
accordance with t h i s Trust Deed to protect the security of 
t h i s Trust Deed and the performance of the obligations of 
LII stated i n i t . 

LII PROMISES, AGREES AND WARRANTS AS FOLLOWS: 

1. Warranty of T i t l e . LII i s the owner of and has the 
r i g h t to grant t h i s Trust Deed encumbering the Property. LII 
s h a l l warrant and defend the t i t l e to the Property against a l l 
claims and demands, except f o r : (a) four deeds of t r u s t as 
follows: f i r s t , United Bank of Grand Junction, $1,000,000.00; 
second, Joy Technologies, Inc., $100,000.00; t h i r d , United Bank 
of Grand Junction, $1,000,000.00; and fourth, United Bank of 
Grand Junction, $1,000,000.00; (b) easements, r e s t r i c t i o n s , 
reservations and rights-of-way of record i n Mesa County as of the 
date of t h i s Trust Deed; and (c) general property taxes and 
assessments for 1988 and a l l subsequent years. 

2. Performance of Contract. LII s h a l l promptly perform 
each and a l l of i t s obligations under, and comply'with a l l terms 
and conditions of, the Contract. 

3. Governmental Charges and Liens. LII s h a l l pay a l l 
taxes, assessments and other governmental charges, fines and 
impositions a t t r i b u t a b l e to the Property and any water r i g h t s 
pertaining to the Property. LII s h a l l promptly discharge any 
l i e n which has p r i o r i t y over t h i s Trust Deed, except as s p e c i f i e d 
i n section 1 above. LII s h a l l be deemed to be f u l f i l l i n g the 
o b l i g a t i o n to discharge any l i e n so long as LII s h a l l , i n good 
f a i t h , contest the same by appropriate l e g a l proceedings which 
s h a l l operate to prevent the enforcement of the l i e n or 
f o r f e i t u r e of the Property or any part thereof. 

4. Property Insurance. LII s h a l l keep the improvements 
erected on the Property insured at a l l times with a l l r i s k 



insurance i n an amount equal to the les s e r of: (1) the insurable 
value of the Property; or (2) an amount s u f f i c i e n t to pay the 
t o t a l of a l l sums secured by t h i s Trust Deed as well as any p r i o r 
encumbrances on the Property. A l l of the foregoing s h a l l be 
known as "Property Insurance." 

a. The insurance c a r r i e r providing the Property 
Insurance s h a l l be q u a l i f i e d to write such insurance i n 
Colorado and s h a l l be chosen by LII subject to MCEDC's r i g h t 
to r e j e c t the chosen c a r r i e r f o r reasonable cause. A l l 
insurance p o l i c i e s and renewals s h a l l include a standard 
mortgage clause i n favor of MCEDC, and s h a l l provide that 
the insurance c a r r i e r s h a l l n o t i f y MCEDC at least ten (10) 
days before c a n c e l l a t i o n , termination or any material change 
of coverage. Insurance p o l i c i e s s h a l l be furnished to MCEDC 
at or before c l o s i n g . MCEDC s h a l l have the r i g h t to hold 
the p o l i c i e s and renewals thereof. 

b. In the event of lo s s , LII s h a l l give prompt notice 
to the insurance c a r r i e r and MCEDC. MCEDC may make proof of 
loss i f not made promptly by LI I . 

c. Insurance proceeds s h a l l be applied to restoration 
or repair of the Property damaged; however, i f such 
res t o r a t i o n or repa i r i s not economically f e a s i b l e and the 
security of t h i s Trust Deed would be impaired, the insurance 
proceeds s h a l l be applied to pay the sums secured by t h i s 
Trust Deed, with the excess, i f any, paid to LII. I f the 
Property i s abandoned by LII, or i f LII f a i l s to respond to 
MCEDC within f i f t e e n (15) days from the date notice i s given 
by MCEDC to LII that the insurance c a r r i e r o f f e r s to s e t t l e 
a claim for insurance benefits, MCEDC i s authorized to 
c o l l e c t and apply the insurance proceeds, at MCEDCs option, 
e i t h e r to re s t o r a t i o n or repa i r of the Property or to the 
sums secured by t h i s Trust Deed. 

d. A l l r i g h t s of LII and MCEDC under t h i s Trust Deed 
with respect to insurance c a r r i e r s , insurance p o l i c i e s and 
insurance proceeds are subject to the right s of any holder 
of a p r i o r deed of t r u s t with respect to those insurance 
c a r r i e r s , p o l i c i e s and proceeds. 

5. Preservation and Maintenance of Property. LII s h a l l : 

a. Not permit or su f f e r waste, impairment or 
det e r i o r a t i o n of the Property; 

b. Not remove, without MCEDC's p r i o r written consent 
(which s h a l l not be withheld unreasonably), demolish or 
a l t e r any bui l d i n g or other improvements on the Property on 
the date of t h i s Trust Deed or constructed upon the Property 
a f t e r the date of t h i s Trust Deed; 

c. Maintain the Property i n good repair and condition 
at a l l times; and . 

d. '. Comply with a l l laws, ordinances, regulations and 
requirements of any governmental body which are applicable 

... . . to the Property. 
6- Protection of MCEDC's Security. I f LII f a i l s to 

perform'LII's obligations stated i n t h i s Trust Deed, or i f any 
action or proceeding i s commenced which a f f e c t s the Property (or 
t i t l e to, or the i n t e r e s t of MCEDC i n the Property), including, 
without l i m i t a t i o n , eminent domain, insolvency or bankruptcy, 
then MCEDC, at MCEDC's option, may enter such appearances, 
disburse such sums and take such actions as MCEDC considers 

2 



necessary to protect MCEDCs i n t e r e s t s , including, but not 
lim i t e d to, disbursement of reasonable attorneys' fees and entry 
upon the Property to make r e p a i r s . Any amounts disbursed by 
MCEDC pursuant to t h i s section 6 s h a l l become a d d i t i o n a l 
indebtedness of LII secured by t h i s Trust Deed. 

Unless LII and MCEDC agree to other terms of repayment, 
amounts advanced pursuant to t h i s section 6 s h a l l be payable 
t h i r t y (30) days a f t e r written demand and s h a l l accrue i n t e r e s t 
from the date of disbursement at the default rate stated i n the 
note, i f any, otherwise at the regular rate for i n t e r e s t upon the 
p r i n c i p a l amount of the note. MCEDCs option as stated i n the 
preceding paragraph s h a l l not be construed to require MCEDC to 
incur any expense or to do any act. MCEDC s h a l l not incur 
l i a b i l i t y for any act i t may do or omit to do under t h i s section 
6. 

7. Inspection. Upon reasonable notice to LII, MCEDC may 
make or cause to be made reasonable entries for inspection of the 
Property and for any other purposes permitted by the terms of-
th i s Trust Deed. 

8. Acceleration. Upon the occurrence of any of the 
following events (Default), a l l of the sums secured by t h i s Trust 
Deed s h a l l become immediately due and payable at the option of 
MCEDC, without notice or demand, which LII expressly waives: 

a. LII's f a i l u r e to make any payment, perform any of 
i t s obligations or comply with any of the terms or 
conditions of the Contract; 

b. F a i l u r e to make payment of any other amount due 
from LII to MCEDC or f a i l u r e to perform any other obli g a t i o n 
of LII i n t h i s Deed of Trust; or 

c. F i l i n g of voluntary or involuntary arrangements or 
other proceedings i n bankruptcy by or against LII, 
i n i t i a t i o n of insolvency proceedings by or against LII or 
assignment by LII for the benefit of i t s c r e d i t o r s . 

9. Remedies. In case of Default by L I I , MCEDC may f i l e 
notice with the Trustee declaring such Default and may demand 
that the Property be advertised and sold i n accordance with 
applicable Colorado law. The Trustee s h a l l then proceed to 
advertise the Property and s e l l the same at public auction at the 
main door of the Mesa County Courthouse i n Grand Junction, 
Colorado. 

The Trustee s h a l l apply the proceeds of any sale i n the 
following order: 

a. To a l l costs and expenses incident to the sale, 
including, but not l i m i t e d to, reasonable attorneys' fees; 

b. To a l l sums secured by t h i s Trust Deed; and 

c. The excess, i f any, to the person l e g a l l y e n t i t l e d 
thereto, when established to the Trustee's s a t i s f a c t i o n . 

10. Receivership. Upon acceleration under section 8 above 
or abandonment of the Property, MCEDC, i n person, by agent or by 
j u d i c i a l l y appointed receiver, s h a l l be e n t i t l e d to enter upon, 
take possession of and manage the Property and to c o l l e c t the 
rents of the Property including those past due. A l l rents 
c o l l e c t e d by MCEDC or the receiver s h a l l be applied f i r s t to 
payment of the costs of management of the Property and c o l l e c t i o n 
of rents, including, without l i m i t a t i o n , receiver's fees, 
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premiums on receiver's bonds and reasonable attorneys' fees, and 
then to the sums secured by t h i s Trust Deed. MCEDC and the 
receiver s h a l l be l i a b l e to account only for those rents a c t u a l l y 
received. 

11. Condemnation. A l l awards, proceeds and damages, d i r e c t 
or consequential, In connection with any condemnation of or 
inju r y to a l l or any part of the Property or for conveyance i n 
l i e u of condemnation, are assigned to, and s h a l l be paid to, 
MCEDC to the extent of the sums secured by t h i s Trust Deed. 
MCEDC, at MCEDC's option, s h a l l apply such awards, proceeds or 
damages to rest o r a t i o n of the Property or to payment of the sums 
secured by thi s Trust Deed. MCEDC i s authorized to receipt for 
such award i n the name of LII and to execute and d e l i v e r v a l i d 
releases and to appeal from any such award. 

12. Forbearance by MCEDC not a Waiver. Any delay by MCEDC 
i n exercising any r i g h t or remedy under t h i s Trust Deed, or 
otherwise granted by applicable law, s h a l l not be a waiver of, or 
preclude the exercise of, any such r i g h t or remedy. The f a i l u r e 
of MCEDC to exercise any option to accelerate maturity of the 
sums secured by t h i s Trust Deed, forbearance by MCEDC before or 
af t e r the exercise of such option or the withdrawal or 
abandonment of proceedings provided for by t h i s Trust Deed s h a l l 
not be a waiver of the r i g h t to exercise such option or the r i g h t 
to accelerate or the r i g h t to rei n s t a t e such proceedings. 

13. Binding E f f e c t . The promises, warranties and 
agreements stated i n t h i s Trust Deed s h a l l bind, and the ri g h t s 
granted s h a l l inure to the benefit of, MCEDC and LII and t h e i r 
respective h e i r s , personal representatives, successors and 
assigns. 

1 4 . Notice. Any notice which e i t h e r LII or MCEDC are 
required or permitted to give under t h i s Trust Deed s h a l l be 
placed i n the United States mail, postage prepaid, directed to 
the party's address stated i n the i n i t i a l paragraph of t h i s Trust 
Deed. 

DATED as of the day and year f i r s t above written. 

LIFT INDUSTRIES, INC. 
Attest: 

•" - By t m 

Secretary G~. Michael F e r r i s , President 

STATE OF COLORADO ) 
) ss. 

COUNTY OF MESA ) 

The foregoing instrument was acknowledged before me t h i s 
day of , , 1988, by G. Michael F e r r i s , 

President of L i f t Industries, Inc. 
Witness my hand and o f f i c i a l s e a l . 
My commission expires: . 

Notary Public 

4 
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_ The Mesa County Economic Development Council 

^ther.toward progress 

J u l y 18, 1988 

Mr. Mark Achen 
C i t y Manager 
C i t y o f Grand J u n c t i o n 
250 N o r t h 5 th S t r e e t 
Grand J u n c t i o n , C o l o r a d o 81501 

Dear Mark, 

A t t a c h e d a r e : 

Proposed AGREEMENT between MCEDC and the C i t y o f Grand 
J u n c t i o n o u t l i n i n g MCEDC r e s p o n s i b i l i t i e s r e g a r d i n g the 
$250,000 g r a n t t o L i f t I n d u s t r i e s , I n c . t h r o u g h MCEDC. 

Copy o f AGREEMENT between MCEDC and L i f t I n d u s t r i e s , 
I n c . dated J u l y 5, 1988. 

Copy o f DEED OF TRUST 
I n d u s t r i e s , I n c . on o r 
completed Deed o f T r u s t 
County C l e r k and Recorder 
t o L i f t I n d u s t r i e s , I n c . 

to be executed by L i f t 
b e f o r e J u l y 20, 1988. The 
w i l l be f i l e d w i t h the Mesa 
p r i o r t o t r a n s f e r o f fiands 

The proposed d a t e o f funds t r a n s f e r from MCEDC t o L i f t 
I n d u s t r i e s , I n c . i s Thursday, J u l y 21, 1988. I w i l l need the 
c i t y check on t h a t d a t e . 

P l e a s e a d v i s e i f changes t o the proposed MCEDC - C i t y Agreement 
are d e s i r e d . 

S i n c e r e l y , 

R i c h a r d G. Leech 
P r e s i d e n t 
Mesa County Economic Development C o u n c i l 

RGL:j1s 

E n d : A/S 
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