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on sald BExtiibit A, Lhe varvs veguiring constructiopn being in
the colors red and graen,
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tha benafit of artieaz hercto, their succesecorz and asaligus.
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T OVITHASS WHRERIOF, {he parties hereto hegve harcunto

st theily lLands and sszacg the day and year first above written.

ATTES e ) City of CGrand Junction, Ccolorado.

e 'gnaﬁf.¢mgzza-ggmﬁkﬂﬁsawmﬂ- EX_C§£%4é%aruézLZQLﬁZuukazaF:,,
5ty Jierk President of the Council

ARTEST 3 The Grand Valley Ircigation Company
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MEMORANDUM

January 31, 1964

TO: Bob Henderson, Grand Valley Irrigation Company
Wallace Downer, Grand Junction Drainage District
Dale Luke, Teller Arms, Inc,
J. L. Hodginson, Rio Grande Railroad Company
Dr, J. W. Standeven, U,S. Veterans Administration Hospital
Don Warner, City Development Director
City Engineer, City of Grand Junction

SUBJECT: RELOCATING MESA COUNTY DITCH

This memorandum attempts to recap the steps necessary to relocate the
Mesa County Ditch from its present course through the Teller Arms
Shopping Center site and the V., A, Hospital lake to a new course south
of the railroad tracks and north of the State Home. Efforts in this
matter have continued for well over a year with the roles as indicated
herein on the part of each agency emerging as those necessary and
practical to relocate the ditch in the best interests of all concerned.

REASONS FOR RELOCATION

The initial reason why the relocation of this ditch was considered was
the wish of Teller Arms Shopping Center developers to eliminate the
ditch across the shopping center site in order to minimize future
maintenance of the existing ditch route. In examining this matter
more closely, many other aspects have emerged which would benefit all
parties concerned.

A special informal meeting was held on March 20, 1963 at the V, A,
Hospital to explore the possibility of eliminating the V, A, Hospital
lake which would be necessary if the ditch were relocated. Council
Memo #7-63 dated March 27, 1963 recaps the results of this meeting in
detail. The reasons for lake elimination determined at this meeting
and other benefits to the individuals and the community of the pro-
posed route change are highlighted as follows:

1., Eliminate ditch piping across Teller Arms Shopping Center to
prevent any future ground water problems or maintenance costs
for this development,

2. Minimize ground water seepage into Mesa Gardens housing surround-
ing area which apparently occurs from ditch seepage and lake
seecpage.

3. Eliminate lake to do away with hazard to children who attempt to
recover golf balls in both winter and summer.

4, Minimize mosquito breeding around the lake and other wet areas
from lake seepage.

S. Discontinue use of some open and some piped ditches below the V,A,
lake which now present maintenance problems to City street crews,

6. Simplify future development in area east of Teller Arms Shopping
Center by elimination of existing Mesa County ditch in this area,



- 2 )
. 7. 'Simplify maintenance responsibilitf for Indian Wash between North

Avenue and Grand Avenue since ditch will no longer cross or empty
into this portion of Indian Wash, ‘

8. Definite saving on irrigation water since additional water must
be put in the present canal to carry through flat grade section,
and the concrete lining of the new canal should minimize loss
through seepage,

9. Make possible the abandonment of bridges under the Rio Grande
railroad, one of which would have to be reconstructed in the near
future if it were to continue in use. In addition, three C.M.P,
crossings under the tracks will be eliminated.

10, Water users on ditches #70, #75, and #85 will have much less
ditch area to maintain to receive their water.

11. The properties at the State Home will have less seepage problems
than at present because of the flat grade.

THE PROJECT ITSELF

The present canal now runs continuously from the railroad crossing at
28-3/4 to the crossing at Indian Wash, at North Avenue, that portion
of the enclosed canal under the Teller Arms Shopping Center, that
portion of canal running along the south boundary of the Veterans
Administration Hospital ground and that enclosed portion on 19th
Street from Gunnison to the railroad yards will be eliminated.

The canal will be routed from the south side of the railroad hump yard
tracks at 28-3/4 Road, in a slip form ditch, west along the south
boundary of the D§RG Railroad R,0.W. to a point 850' east of Indian
Wash at which point the canal enters a 30" corrugated metal pipe which
follows the same westerly route to a point just west of Indian Wash.
The canal then turns south along Indian Wash in an open unlined ditch
to the intersection of D Road and Indian Wash, where it turns west
along D Road to a point 1325 feet east of 27-1/2 and ditch 85, the
canal will then enter a slip form ditch and continuc to ditch 85 at
27-1/2 Road at which point the ditch enters existing channels.

SIX AGENCIES DIRECTLY CONCERNED

The six agencies listed below have the responsibilities indicated in
this cooperative cffort to relocate the Mesa County canal:

1. City of Grand Junction, Co-ordination of total cffort and engi-
neering tor relocation of ditch., Also payment of 3/4 of the cost
of materials for new ditch construction and lining. Total cost
estimated to be §15,376.25. City's share to be $11,532,19. City
to assist in shifting of Indian Wash maintcenance responsibility
from North Avenue to Grand Avenuc away from Grand Valley Irri-
gation Company to either City of Grand Junction or Grand Junction
Drainage District,

2. Grand Valley Irrigation Company. Acquisition of easement and
rights-of-way as necessary for ditch relocation. All labor and
equipment to do nccessary construction for relocation,

3. Teller Arms, Inc, Balance of cost of materials in the amount of
1/4 of the total cost., Amount to be §3,844,.06 payable on

March 1, 1964, Work will begin when check is received.
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4, Rio Grande Railroad Company. Graﬁting of ditch right-of-way and
access ftor ditch relocation along edge of property. '

5. United States Veterans Hospital. Release of lake as such, thereby
permitting 1t to be eliminated, and ultimate return of lake site
to City control either by deed or lease.

6. Grand Junction Drainage District, Assistance with drain ditch
changes and responsibility assignments as necessary to simplify
these responsibilities under relocated concept.

7. Other Co-ordination.

a, Water users on ditches #70, #75, and #85 must be assured of
receiving water with unimpaired service in order that they
will consent to the closing of a portion of their private
ditches.

b, Two other water uscrs north of railroad to relinquish rights
to ditch water in exchange for payment by City.

c. Public Service Company to cooperate in any changes of their
facilities occasioned by the re-routing.

d. State Home & Training School to cooperate in any minor changes
necessary to feed their irrigation ditches or the head works
on the canal,

e, State Game, Fish & Parks Department officials have stated they
will remove fish from lake and replant them elsewhere before
the lake is eliminated.

TIME SCHEDULE

It is anticipated that actual construction work on this project will
begin on or about March 1, 1964 and take approximately four weeks to
complete. However materials must be ordered by Feb, 1, 1964 to make
this possible, At any rate, the project must be complete by April 1,
1964 in order that water may be supplied to ditch users by that time,

A GUIDE

1t should be emphasized that the contents of this memorandum are de-
signed to serve as a memory refresher for all persons and organi-
zations concerncd with the reloccation of the Mesa County ditch., It is
not intended as an official agreement binding upon any parties con-
cerned, The plan as it is proposed and as it may be accomplished will
be a testimonial to the value of inter-governmental cooperation and
such cooperation with private enterprise in order to improve community
facilities at a minimum cost,

Sincerely,

N\

JOE M. LACY,]
City Manager

JML/hm
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THIS AGREEMENT Xade this twenty-sixth day of Februsry,
1917, between THB URITED STATES OF AMEAICA, acting for this purpose
by Yorris Dien, Aoting Direotor, U. S, Raclamation Carvice, under
tho provisions of the act of Congress of June 17, 1099 (;é’ttat.,
338), known as the "Reclsastion act" and acts amendatory thoreof
and_supplemontal thereto, horoinaftor_ouliod,tho *United Statas®
snd THE GRAND VALLRY IHRIGA?ION CONPAYY, a corroration Organlzbd'
and #xisting under and by virtue of the lsws of tha Gtate of
Colorado, with 1te principal offfice at Orcnd Junetion, Caloraedo,
and {ts principal place of businoss in tha County nf Maro, State
of Colorado, hereinafter called the ®Compuny", {ts successors and
aspigns, ‘

WITNBRBBETH THAT:

WHBKREAS the Grand Valle; Irrigatinn Company iz engaged
in the opaeration and zmeintsnancs of that certain {rrigation syatea
kngwn as the OGrand Valley Canal for the purpose of irrigsting
cartein lsnds {in Xesa County, Colorndo; and

' WHIAEAB the Un{ted States s now constructing and
operating, under the provisions of the Reclamation Act, that
certain irrigation oroject known ss the Grand Vellaey Project
snd situated in Mesa County, Coloradn, for the {rrigntion and
reclanstion of l'ndsg cdjecent to» &«nd above tha lands irrigated
from the Graend Yalley Cansl; and

PHZRPAS Iin the operation of the s~{d {irrigation systexs
1t {a decﬁnd necesaary and advisable to meintain wrsteeryns from
each of snid canal systess to the Orand River, and, in order to
pravent damsage and {njury tn the beanks slong s:{d channals, to
put in protective work; and

®FICRCAG 1t 1s deend rdvantageous for both systams
to Jointly use 2nd malntsin certnin chennals from 3314 cansl

systeu to the Orand Rivar; and

Wy,
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WHERBAS said Company has constructed and now operates
and ezintains es s part of 1ts frrigation systea what is knovﬂ'
as the Indisn wasteway channel from a point at the northeast
corner of Bection 15, Township 1 South, Range 1 West, Ute
Neridian, to a point on the Orand River and the esst line of
Section 24, Towmship 1 fouth, Range 1 West, Ute Maridian, and
slso what 19 knowmn as the Persego wasteway from a point on the
Orand Valley High Line Canal near the northwest corner of the
SBouthwest Quarter of the Southeast Quarter of Bection 17,
fo-nuhip 1 North, Range 1 West, Ute Meridian, to s point on the
Grand River near the center of the SBouthwest Quarter of Bection 26,
Townsa{p 1 North, Range 1 West, Ute Meridian; and

i

WHEREAS both parties harato desire to wsste water into

. ,these petural channels known as the Little Bslt Wash and the

Big 8alt Washj and

SHERRAS {t will be of autusl bemefit to both parties
hereto thzt arrangements dbe made for such joint use as wasteways
of the channels of Indian ¥asts Persego Waste, Little Salt Wash
and Big 8Salt Washj '
' nOW, THEREFORE, the psrties heroto do mutually covenant
and asgree as followst |

Arsigls 1. That they will bear equally the expense
of oconstructing and =aintaining such protective work in the
iqdlln, Persego, Little 8alt and Big B8alt Wasteway channels ai
u;y be declded upon, as hereinafter provided, between the Orand
River and the point on each of said wasteway channels where the
Orind Yalley Irrigation cbmpany wastes {ts water into the same,
viz.} Yor the Indien wasteway at its {ntercection with the
Yess County Diteh; for the Persego wssteway at {ts interscotion
with the Grand Valley Kigh Line Canal of the Orand Valley Irrigatiom
Company; for the Little Salt Wash wastewsy at {ts intersection with
the Orand Yelley High Line Canal of the Orsnd Valley Irrigation
Company; and for the Big Balt Wash wastewny at its inter-seation

with the Orand Valley High Line Canal of the Grand Vallaey ' "

B
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Irrigation Company,

| ‘;:Lng_l‘ In case the Orand Valley Irrigation Company
destres to and does waste water from {ts irrigation oanal or
eanals into the Indian wasteway channel at a point or points
farther distsat from the Grand River than the point contemplated
and mentioned in Article 1 above, thonﬁﬁnid frand Valley Irrigstion
Company shall pay to the United States one-half the cost of any .
prﬁ\.otlv‘ work shich the United Statos may have put into said
ehannel s bo€10cn the old and new poing of wnctlni by said oompamy.

Arxtisla I, In case the United 8tates dosléc: to enlarge

the Indisn weasteway channel for its ewn benefit the sane will De
dnn§ ot its sole cost and expense, provided, howvever, that after

1t {s enlarged the seme will be maintained at the joint expense

of both perties hereto, frov the point shere the Orand 7tlloy
Irvigation Compeny wastes into snid diteh to the Grand River,
Ax;LnL._Q. For and in consideration of the right to
use the Indian and Persego wasteways the United States agrees %o
pay to the Orand Valley Irrigation Company on the approval of
this contract, the sum of Two Thousand dollars ($2,7%0,00), |
Axticle 8. 7The charecter end extent of the protective
work to be perforned under this contract, snd the time of its
perforasnce, shsll be deter-ined by @ board whieh shall consist
of the Superintendent of the urand Valley Irrigstion Company
and the Project ¥anager of the Orand Valley Project, or such other
enployee as may be detersined upon by the Director of the United
Btates Reclacstion Bervice. This board shall, fros time to time,
make inspection of the channels descrided in this contract and
agrée upon the detsils and ocost of the work that 1» nacessary,
aquoct‘to the approvel of the Orand Valley Irrigation Company
shd the Chief Engineer of the United Btates Reclanation Lervige.
The work deternined upon by this board shall be performed by the

Orand Valley Irrigation Company and at the close of any nonth in

'lhioh;lort'la perforzed, wvoucher w§11 be prersred showing in detail

the iblta of said work, snd upon presentation of said vnucheay
N . ‘



projmrly certified, the Project tanager shall varify the
eorraeotneas thereof and thersupon, the United {tates will pay its
appropriate share of said ecost, If the two zembers of the Board
are unsble to reach an agreerent ss to ths asount of work to be
perforued, the board shall be enlerged by a third mesber to be
agreed upon Jolutlj by the other two ‘nd' the deoision of the
" majority meaders of such inhr;od board shall control 1f approved
by the Grand Valley Irrigatiom Company and the Director of the
United Btates Reclamation Servioe, |

Axticle ., Any cost, which may be ingurred by reason
of the urse, operation sad maintenance of s:id wastaway channels
| by the purties hereto, shen deterzined, shall be borne egqually,

Ackigle 7. In all construction work efght hours shall
eonstitute s dasy's work. It 1s expressly stipulated and agreed,
in acoordence with the provisions of the act of June 19, 19182
(37 Btat., 137) that no laborer or mechanic dning any port of
the work oontenplated under this contreact, {n the employ of the
eontrector, or any subcontractor, contracting for any pzrt of the
wark contesplated to be perfor.ed horeunder, shall bs required oy
pernitted to work more than eight hours in any one oslendar day
upoa such work, under & penalty for esch violation of this
provisioas of §8 for each laborer or mechanic for every ocalemdar
day ia which he shall be reuired or pernitted to ladbor more
than eight hours upon said work, It i{s furthar understood and
nmo_d that any ofl:inr or persoa designated ss supervisor oy
inspeotor of the work to be perforned hereundey or to atd in
enforcing the fulfilluwent of the provisions hereof, shall upom
edbservasion or investigation, fortawith report to the proper
ofﬂ,“t of the United States all violations of the provision of |
the aot of June 19, 19182, together with the name Of each ladorer
or mechanio who hus been re ufred or permitted to lsbor in
vielation of this stipulation, and the day of such violation,
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and the amount of the penalties imposed under this stipulation
malx"’bo withheld from any momeys due or thersafter beooming
dne wnder this contract, for the use and denefit of the United
luhu. by the officer or person whose duty 1t i'xdil be to ,
lppﬁ;o the payment of moneys due or thereafter becoming due 4'
hereunder, ‘oih’r the violations of the provisions of this
nn"ﬁi-ut aro‘ by the ocontrsotor or subcontradtor., %o 'ongolian
ladbor shall be employed under this contrsct, The isportation of
foreigners and laborers under oohtrut to perform ladbor in the
Onited States or the Distries of Columbis 1s prohibited.

(Beo. 3738, Rev. Btat.; U. 8, A~ts, Aug. 1, 1892, 27 Btat,, 340
Jone 17, 1908, See. 4, B2 Btat., 388; Feb. 26, 1883, 92 Btat,,
B38; Feb. £3, 1887, 24 Btat., 414.) 1In the performance of this

o rn et B it e

sontract mo persons shall be suployed sho are undergoing sentences
of inprisomment ay hard labdor mednd by ocourts of the several

states or munfeipalities having oriminal jurisdiction. (Bxecutive
order, May 18, 1908,)
Artinla @+ The terss of this contract shall tnure %o

the benefit of snd de binding upon the successors in {nterest snd
uuuna of' the parties hereto, o |
,‘.:,ugm._g. In oarrying oue “the novulom of this . |
*oolmoi {t is lpcolriodly understood that the United Btates |
}',luvo no 1nterest 1n eny revenue paysble to the Grand . :
hufy Irrint;on Oompln_y under eertain contracts with the Mo \
Gryhde Junetion Mallway or the Mesa County Irrigation Distriot
,‘d the Palisade Irrigation District, relative to the payrent by
"'/"‘,“ Gompany and Distriots of certain sums annually to the Grand °
nukv Irrigation Company for the right % use the Indian Westemay
and the Lowis Wastewsy so-ocalled,

4

e ———— e

Atsigle 1Qs Mo Mexber of or Delegate to Comgress, or
Resideut Commisstoner, after his election or appointaent, or etther ‘
befere or after he has qualified and durimg hsi continumoce in offfce,
nl...'o officer, agent, or employee of the Govermment, shall be
-a-;tm to any share or parg of this oontract or agreement, or to

]
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_an7 bewefis to arise thereupon. Bethisg, however, herein |
otnteined a-u be ¢onstrued to extend to any insorperated eempemy,
‘m m mmot or agreeceat is u« for the general bdenefts
,, ;;qf uﬁ 4averporstion or compeny, &8 pnvmod in BSection 116 of
q“-ﬁu ut ot m I”MOO areh 4, 1000 (38 Stat. L., uoo). A
;’- ?l "L | W Were the. onnuom of this oontrees ‘
B am bayond the' ourrens fisesl year 1t Ls mderstcod wist the
| mmn ‘15 made oontingemy’ nm mtnn seking the hecessayy ’
appropriation for expeaditures thereunder after such carrent yeer
m-m:-oa. In oase such appropristion as may be necessary %o
, “ﬂ'j eut this oontraot {s not cake, the Company hereby rdouu Qu

" v ' .ooleed Btates fros alX 11ad1tty dae to the failure of oaum- b
[ R .
R 'make suoh sppropriation, -

L 4

~ IN WXTNESS WERECY We parties hereto have nud hu
. Agresseut %o be duly mtodubmuotﬂununehofh..

7 n,rnum:, this the day lng yur first nbovo mmn, ':&14‘ L i
55 R hre R !
ﬁg S -y Exeeuted in two nrulm mcmnu, etoh t6 be 000 ]’
) p lmu as = eriginal, I RS SR
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T91IS ACRENMENT, executed, in duplioate, on

this _2,?@_4”'”“;7 of_[{éa,,,[,‘_.:_. A. D. 1917,
between the United States of America, acting for this
purpose by the Seoretary of the Interior under the pro-
visions of the Act of Congress of June 17, 1902, (32
Stat, 368) known as the Reclamation Aot, and Aots
amendatory thereof and supplementary thereto, herein-
efter occlled the United 3tates, and The (Grand Valley
Drainage Distriot, a drainage district organized under
tho_lawl of Qolorado and looated in uesd Gounty in said

state, with its prinoipal office at Grand Junotion, Col-

. orado, acting for the purposes of this oontract under

the authority of the laws of Colorado and particularly
Chapter 102, page 294, of the laws of 1915, hereinafter
oalled the Distrioct, WITNZS3ETH, That

WHERZAS, the Distriot inoludes within its
boundaries approximately fifty thousand aores of irri-
gated and irrigable land, which is entitled to receive
water from variouws irrigation systems; and

A WHERRAS, the water table in divers parts of

8aid Distriot has risen to such an extent that large
bodies of land have been seriously injured and other
lands are likely to beocome injured, unless a suitable
drainage system shall be provided; and

WHERRAS, it i8 believed that suoh a drainage
system will reclaim large areas which cannot now be
ocultivated sucoessfully on acoount of such 8eepage oon-
ditions, and thus save other large areas, whioch are now
threatened with destruction from the same cause, and bve
of mutual advantage to the parties hereto amd bve of
publio benefit; and

WHEREAS, the United States is now construoting,
udey the provisions of s,id Reclamation Aat and Aots

anendatory thereof and supplementary thereto, that cer-

. tain irrigation projeoct known a8 the Grand Valley Project

fpr the irrigation and reoclamation of lands adjecent to




and above the lands ocomprising the bistriot. the Diatrio%
lying and bYeing between the said @overnment Project and
the Grand River; and

WHEREAS, the United States, for the use and
benefit of sa;d projeat, is desirous of securing ochannels,
ditches, drains and waterways for the oonveyance through
the Distriot of the waste, seepage anl surplus waters
from said Projoét to said Grand R;vorﬁ apd

WHEREAS, the ﬁnitod States has recently under
a oertain contract with the District, dated December 13,
1915, made the necessary investigations and surveys and
prepared plans, specifications and estimates for a genersl
drainage system for the Distriot; and

WHEREAS, the parties hereto in the proseocution
of their respeoctive plans for draining and taking care
of the waste, surplus and seepage waters from their res-
pective lands deem it of mutual advantage and tenefit,
in order to save ckponlo, to construct that part of the
drainage system of the DPistriot which ean be utilized vy
the United 3States for said Project so as to take ocare of
the waste, surplus and seepage waters which may bLe turned
into the same from both the Project and District,

NOW, THZREFORE, it is hereby agreed:

Article 1. That for the purposes of such combined
syatem for the Grand Yalley Projeot and the Diatriet, the
United States will construct in the Grend valley Dreinage
Distriot, in accordance with the attached map, plans and
specifioations, and at its sole expense, ocertain main
ohannels, ditches, drains and waterways to be looated
approximately as shown on said map, whioch channels,
ditohes, drains and waterways shall have the capacity
stated in said speoifioations for the purpose of carrying
the waste, surplus and seepage waters flowing into the

Distriot from the lands of the Projeot, as well as those

.
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originating in the Distriot itself, It is not sxpeoted
that the 1ands of the District can be completely drained
by these works, or that the works so oonstructed shall
sonstitute a complete drainage system for the Distriot,
tut it is the intention that such channels, ditches,
drains and waterways as are constructed or used hereunder
in connection with said oombined ayateg shall be such a
part of the general drainage system of the Distriot as to
be availadble and usadble in oonneotion therewith.

Article 2. That the channels, ditches, drains and

- waterways which are provided for by this ocontract as a

joint or combined system for the project and pDistriot
shall oonsist, as shown by the map, plans and speocifi-
ocations hereinbefore referred to, of certain open chan-
nels, ocertain olosed tile drains, and four waterways or
ohannels nown as the Persego Wasteway, Indian Wasteway,
Big Salt wash, and Little 3alt itash, which latter four
waterways are to be used by the United States, in addi-
tion to providing an outlet for the ordinary storm, waste
and seepage water from the lands of the project, for the
purpose of wasting water therein from the main oanal of
the Grand Valley Projeoct and it i3 understood by the
Distriot that at times it may bLe necessary f6r the United
States, or its successors in intereat, to waste into such
channels large volumes of water. %he other channels,
ditohes, drains and waterways are to be used for the pur-
pose of ocarrying off storm, waste and scepage water from
the lands of the projeot.

Article 3, That after the ocomstruotion ;f the ohan-
nels, ditches, drains and waterways ocontemplated herein,
the Distriot will maintain the samée in perpetuity at all
times in good serviceable condition at its own expense,
but 1f it shall fail or neglect to do so the United
8tates, or its successors in interest, may maintain or
repair the same and charge the cost thereof to the Dis-

triot, which oost the Distriot will promptly pay. This



proviso shall not be construed as any obligation upon

the United States to perform any such work, It is speci-
fically understood that this olause in regard to mainten-
ance applies to and inocludes those certain channels or
waterways Xnown as the Indian Wasteway, Persego Wasteway,
Big Salt Wash, and Little Salt Wash. Relative to the
maintenence vy the Distriot of said Indian wasteway,
Peraego Wasteway, Big Salt wash, and Little 3alt 7ash
reference is hereby made to that certain sontraot between
the United States and the Grand Valley Irrigation @ompany,
dated Pedbruary 26, 1917, providing for their joint use

and meintenance, whioch scontract on the part of the

United States the Distriot hereby agrees to assume and
oarry out and the Distriot shall be entitled to all the
rights and benefite under said contract. It is under-
stood that the work now authoriszed under that ocertain oon-
traot between the United 3tates and the Grand Valley
Irrigation @ompany, dated February 26, 1917, upon the
Persego and Indian Wasteways shall be completed by the

- United stated and the Grand Valley Irrigation Qompany

et their expense. It is further understood and agreed

to ty the Distrioct that each ochannél, ditoh, drain or
waterway oconstructed or used hereunder shall be considered
a8 a separate and distinot unit in the contemplation of
this paragraph and that as fast as the samc are ocompleted
they will be taken over and maintained by the District,

a8 provided for herein.

Article 4. 7That the Distriot shall hold the United
States, its assigns, offiocers, agents, servants and om-
Ployees harmless from any and all olaims, suits Jjudg-
nents, liabilities or obligations on account of, growing
out of, or resulting from the construoction or use of said
channels, ditches, drainé and wgterways, including those
oortain channels or waterways known as the Indian Waate-
way, Persego Wasteway, Big Salt wash, and Little Salt
wash, Provided, however, that nothing herein ocontained

shall be oconstrued as imposing any liability whatever on

the Distriot for any negligent sot or omission of the
-l '



United States in anywise pertaining to the canatrpotion
or use of said ochannels, 4itches, drains and waterways.
X Artiocle 6. Nothing herein contained shall be con-
strued as imposing upon the District the odligation or
duty of repairing any of said channels, &itches, 4rains
or waterways when damaged or injured by waters flowing
from said projeot through a break or bdreaks in the main
oansl, nown as fhe "Government High Liho'canal'; and
it is expressly understood that the United 3tates and
its sucoessor or successors in the management, ownership
and ocontrol of said canal, shall be obliged to make all
repairs ococasioned by any such break. When damege is
oaused by a canal dbreak in sonjunotion with other oauses,
the expenses of repair shall be d4ivided between the
United States and the Distriet in the estimated pPropor-
tion of the contribution to such damage by the sanal dreak
and by the other causes. In oase of dispute bdetween the
Chief Bngineer of the Reclamation Service and the Distriet
as to the responsibility for and division of any damage
referred to in this article, the dispute shall be arbi-
trated in the manner provided in Article 13,

Article 6. That the Distriot agrees to furnish at
its sole cost and expense all rights of way which may be
required for the channels, ditches, drains and waterways
oontomplut‘d bty this oontrasct and with all oonvenient
speed shall prooeed to asquire the said rights of way for
said channels, ditches, drains and waterways. PEach chan-
nel, ditoh, drain or watorwai; as hereinbefore mentioned,
shall be considered as a separate and diotin&f unit and
the entire right of way for each separate and distinot
unit mast be provided prior to any econstruction work
being done thereon. The right of way for all channels,
d¢itches and drains shall be one hundred feet in width,
exoept in those cases where a greater or less width is

later determined by the United States s being necessary



or. suffiocient. Rights of way for existing channels or
waterways which in the contemplation of this contraot are
to be used as and made a part of said combined system will
not be required to be furnished by the Distriot so long as
there is no interference with the use of the same by the
United stitoa. or ites sucoessors in interest, for the pur-
poses ocontemplated by this oontract. $he United States
will furnish the Distriot from time ‘to time, as reguired,
detailed plats and desoriptions of each parcel or right

of way needed.

Artiole 7. It is further understood that the United
States shall have the right to make changes in the looca-
tion and construotion of the works ocontemplated by this’
contraoct, where such ochanges shall be found in the judg-
ment of the Chief Bngineer, or other proper officer, of
the United 3States Reclamation Service to be necessary or
desiradle, provided such changes meet with the approval
of the Board of Direotors of the Distriot,

Article 8. The Distriot will use all its taxing
powers and resources t¢o ocollect any sum or sums of money
which may be due, or become due, to the United 3tates
wder this contract, and pay the same to the United
States when due,

Article 9. The United States agrees to start on
the oonstruotion of the works provided for by this oon-
tract within a reasonable time after its execution and
approval by the proper officer of the United States and
soquisition of right of way dy thi Distriot, and to
prosecute the same with due diligence until completed.

Artiole 10. Where the operations of this oontract
extend beyond the current fiscal year it is understood
that the oontract is made contingent upon Congress making

the necessary appropriation for expenditures thereunder

S —————
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after such ourrent year has expired. In oase such abpro-n
priation aw may be neocessary to ocarry out this cmmtraot

is not made, the Distriot hereby releases the United
States from all liability due to the failure of Qongress
to make such appropriation. ‘

Article 11, 1In oonsideration of the benefits to be
derived from this contraot, the United States agrees to
p;y the Distriet the sum of $10,000 within thirty days
after the signature thereof, ' '

Artiole 12, In acoordance with the provision of
Article 3 of that .certain contract d4ated December 13,

1915, between the Distriot and the United 3tates, the
Distriot heredy agrees to repay the United States the
sum of $35,383,00 in ten equal annual instalments, be-
ginning D‘combor 1, 1930, with interest on the unpaid
portion thereof from that date until paid at the rate
of five per oent. per anmum, which payment is to be re-
garded as full satisfaotion of the provisions of the
said contraot.

Article 13, In the event of a disagreement between
the Uhiﬁod States and the Distriot relating to the perform-
ance or doing of any sot or thing hereunder, or in anywise
pertaining to this ocontraot, such disagreement shall ie re-
ferred td three srbitrators, one to be appointed by the

United 3tates and one by the Distriot and the third to bve

‘appointed by the two arbitrators so by the parties appointed.

The ava;d or decision of a majority of the arbitrators shall

oontrol, if approved by the Board of Directors of the Dis-
triot and the Direotor of the United States Reclamation
Service. Otherwise the dispute shall be referred to the
Seoretary of the Interior, whose 4ecision shall be final,
Article 14. No Member of or Delegate to Qongress, or
Resident Qomissioner, after his elestion or appointment,
or either before or after he has qualified and during his
oontinuance in office, and no officer, agent, or employee

of the Government shall be admitted to any share or part of

this ocontraot or agreement or to any benefit to arise there-
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\gpon.“l;thzng. hogtvor. herein oonia;nod shall be construed
to extend to any inoorporated company, where such contract

I_or ;ggoomont 1§'mnao for.tho general benefit of such inapre
??orition or company, 8s provided in section 116 of the ast

~ of Congress approved March 4, 1909 (35 stat. L. 1109). -
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