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1970 

NONE 
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A G R E E M E N T 

THIS AGREEMENT, made and e n t e r e d i n t o t h i s _^^6day of 

'^i^-o-^uJ^j 1970, by and between t h e CITY OF GRAND JUNCTION, a 

M u n i c i p a l C o r p o r a t i o n of t h e S t a t e o f C o l o r a d o , h e r e i n a f t e r 

r e f e r r e d t o as t h e " C i t y " and the CENTRAL GRAND VALLEY 

SANITATION DISTRICT, a q u a s i - m u n i c i p a l c o r p o r a t i o n o f t h e 

S t a t e o f C o l o r a d o , h e r e i n a f t e r r e f e r r e d t o as the " D i s t r i c t " , 

WITNESSETH: 

WHEREAS, th e D i s t r i c t d e s i r e s t o c o n s t r u c t a s a n i t a r y 

sewer system t o p r o v i d e sewer s e r v i c e s t o i t s r e s i d e n t s . 

WHEREAS, th e C i t y has h e r e t o f o r e c o n s t r u c t e d a sewage 

t r e a t m e n t p l a n t , w h i c h t r e a t m e n t p l a n t i s adequate f o r t h e 

t r e a t m e n t r e q u i r e m e n t s o f the C i t y as w e l l as b e i n g o f 

s u f f i c i e n t c a p a c i t y t o h a n d l e t h e t r e a t m e n t o f sewage 

c o l l e c t e d from the D i s t r i c t system. 

WHEREAS, because o f t h e p r o x i m i t y o f t h e D i s t r i c t t o 

the C i t y , i t i s the o p i n i o n of the C i t y C o u n c i l of the C i t y 

and the Board o f D i r e c t o r s o f the D i s t r i c t t h a t a s e p a r a t e 

c o n s t r u c t i o n o f sewage t r e a t m e n t p l a n t by t h e D i s t r i c t would 

r e s u l t i n u n n e c e s s a r y d u p l i c a t i o n o f s e r v i c e s , and t o t h e 

end t h a t such d u p l i c a t i o n be a v o i d e d , t h e C i t y s h a l l t r e a t 

the sewage o f the D i s t r i c t and p r o v i d e o t h e r s e r v i c e s i n 

c o n n e c t i o n w i t h t h e d i s p o s a l o f t h e D i s t r i c t ' s sewage. 

NOW, THEREFORE, i n c o n s i d e r a t i o n of the p r e m i s e s , 

and the covenants h e r e i n c o n t a i n e d and o t h e r good and 

v a l u a b l e c o n s i d e r a t i o n s , i t i s agreed as f o l l o w s : 

1. The C i t y hereby agrees t o p e r m i t the D i s t r i c t 

t o c o n n e c t i t s t r u n k and o u t f a l l sewers i n the a r e a o f t h e 

D i s t r i c t a t p o i n t s o f the C i t y ' s e x i s t i n g system t o be 

de t e r m i n e d upon f i n a l d e s i g n o f the sewage c o l l e c t i o n system 

of the D i s t r i c t and by i t s consulting engineer. A l l expenses 

of c o n n e c t i o n s h a l l be borne by t h e D i s t r i c t , and s h a l l be 

made t o conform w i t h t h e r e q u i r e m e n t s and s t a n d a r d s o f e x i s t i n g 

o r d i n a n c e s o f the C i t y . 
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r e s e r v e s the r i g h t t o make any such t a p s and t o charge the 

p a r t y o r d e r i n g such t a p o r the p r o p e r t y owner a c c o r d i n g l y . 

7. Any and a l l e x t e n s i o n s o r enlargements t o the 

c o l l e c t i o n system o f the D i s t r i c t s h a l l be the f u l l r e s p o n s i ­

b i l i t y o f the D i s t r i c t . 

8. The D i s t r i c t agrees t o pay t o the C i t y , as a s e r v i c e 

charge f o r o p e r a t i n g , and m a i n t a i n i n g 'the D i s t r i c t ' s system, 

p r o c e s s i n g t h e D i s t r i c t ' s sewage, and b i l l i n g and c o l l e c t i n g 

s e r v i c e charges and t a p f e e s from D i s t r i c t u s e r s , t h e sum o f 

$3.25 p e r month p e r s i n g l e f a m i l y d w e l l i n g t a p . M u l t i p l e 

f a m i l y d w e l l i n g s rooming houses, c o m m e r c i a l p r o p e r t i e s , 

i n d u s t r i a l and m a n u f a c t u r i n g uses and any o t h e r u s e , the D i s t r i c t 

s h a l l pay the same p e r c e n t a g e above the C i t y ' s l i k e c l a s s o f 

r a t e s as i s p r o v i d e d h e r e i n f o r t h e s i n g l e f a m i l y d w e l l i n g r a t e , 

as a monthly s e r v i c e c h a r g e . I n a d d i t i o n , the C i t y agrees t o 

c o l l e c t and r e m i t t o the D i s t r i c t , on a monthly b a s i s , whatever 

a d d i t i o n a l s e r v i c e charge t h e D i s t r i c t s h a l l d e t e r m i n e and the 

D i s t r i c t s h a l l n o t i f y the C i t y i n w r i t i n g o f the a d d i t i o n a l 

monthly s e r v i c e c h a r ge. I n t h e e v e n t o f a d e l i n q u e n c y o f any 

D i s t r i c t u s e r monthly s e r v i c e c h a r g e , t h e D i s t r i c t agrees t o 

pay the d e l i n q u e n t charge t o the C i t y by a l l o w i n g the C i t y t o 

deduct the d e l i n q u e n t amount from D i s t r i c t funds b e i n g c o l l e c t e d 

by t h e C i t y , and i t s h a l l be the D i s t r i c t ' s f u l l r e s p o n s i b i l i t y 

t o c o l l e c t any and a l l d e l i n q u e n t a c c o u n t s and/or t e r m i n a t e t h e 

u s e r . 

9. I t i s e x p r e s s l y agreed by b o t h the C i t y and t h e D i s t r i c t 

t h a t i n t h e event the C i t y a l t e r s the sewer r a t e s , now e s t a b l i s h e d 

by o r d i n a n c e f o r i n s i d e the C i t y s e r v i c e , o r t h e p l a n t i n v e s t m e n t 

fee ("cap fee) , the amount t o be p a i d by the D i s t r i c t t o the C i t y 

:or s e r v i c e charges o r tap f e e s t h e r e a f t e r s h a l l be i n c r e a s e d 

>r decreased) by the same d o l l a r amount as the i n c r e a s e (or 
t 

; .o.;. tase) i n the C i t y ' s i n s i d e r a t e s and tap f e e s . The C i t y \ _ 

.. o t ^ i y the D i s t r i c t i n w r i t i n g o i any such change, and •,— 

. . t o the D i s t r i c t us^.-~~ ;':.c„ ^e e f f e c t i v e no e a r l i c . 

. . ..y. o f the month f c _ - , . .-.otice. 
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10. T h i s c o n t r a c t s h a l l be i n f u l l f o r c e and a f f e c t f o r 

a p e r i o d o f twenty-two y e a r s from the d a t e h e r e o f . A t the 

e x p i r a t i o n o f s a i d twenty-two y e a r term t h i s c o n t r a c t s h a l l be 

a u t o m a t i c a l l y extended from y e a r t o y e a r t h e r e a f t e r u n l e s s 

sooner t e r m i n a t e d by e i t h e r p a r t y g i v i n g t o the o t h e r p a r t y a 

t w e l v e month w r i t t e n n o t i c e o f i t s i n t e n t i o n t o t e r m i n a t e . 

11. I t i s agreed t h a t t h e C i t y s h a l l be r e s p o n s i b l e f o r 

p o l i c i n g the D i s t r i c t r e l a t i v e t o sewage m a t e r i a l s o r m a t t e r s 

d i s c h a r g e d i n t o t h e sewage system, and t h a t no o i l , a c i d , o r 

o t h e r m a t t e r s t h a t may be d e t r i m e n t a l t o the t r e a t m e n t p r o c e s s 

employed i n the C i t y ' s t r e a t m e n t p l a n t , nor s t o r m d r a i n s o r 

a l l o w a b l e ground w a t e r s s h a l l be p e r m i t t e d t o be d i s c h a r g e d i n t o 

the l i n e o r l i n e s c o n n e c t e d w i t h t h e C i t y ' s system, nor s h a l l 

i r r i g a t i o n o r d r a i n a g e d i t c h e s be p e r m i t t e d t o d i s c h a r g e t h e r e i n . 

I f any d i s c h a r g e i s d i s c o v e r e d i n t h e l i n e o r l i n e s o f the 

D i s t r i c t c o n t r a r y t o the l i m i t a t i o n s p r o v i d e d i n t h i s p a r a g r a p h , 

the D i s t r i c t agrees upon p r o p e r n o t i c e from the C i t y t o do what­

e v e r i s n e c e s s a r y t o r e c t i f y the s i t u a t i o n i m m e d i a t e l y . 

12. I t i s f u r t h e r a g r e e d , i f i t i s d e t e r m i n e d t h a t 

the sewer's c o n s t r u c t e d by t h e D i s t r i c t p e r m i t e x c e s s i n f i l ­

t r a t i o n o f s u r f a c e o r ground w a t e r s o r do n o t f u n c t i o n 

p r o p e r l y , t h e D i s t r i c t w i l l , a t i t s own expense and a t no 

expense t o the C i t y , r e b u i l d such l i n e s a c c o r d i n g t o the p l a n s 

as approved by the D i s t r i c t e n g i n e e r and the C i t y e n g i n e e r . 

13. N e i t h e r p a r t y h e r e t o s h a l l be h e l d l i a b l e f o r any 

damage f o r f a i l u r e t o d e l i v e r o r r e c e i v e d i s p o s a l wastes i f 

such f a i l u r e i s due t o an a c t o f God, war, b r o k e n l i n e s , 

a c c i d e n t s , f i r e s , s t r i k e s , l o c k o u t s , o r s i m i l a r o c c u r r e n c e s 

beyond the c o n t r o l o f the D i s t r i c t and/or th e C i t y . E i t h e r 

p a r t y r e n d e r e d u n a b l e t o f u l f i l l any o b l i g a t i o n s p r o v i d e d i n 

t h i s c o n t r a c t by r e a s o n s h e r e o f , s h a l l e x e r c i s e due d i l i g e n c e 

to remove such i n a b i l i t y with a l l reasonable dispatch. 

14. The D i s t r i c t f a c i l i t i e s as c o n s t r u c t e d , i n c l u d i n g 

r i g h t s o f way and easements r e q u i r e d s h a l l r emain th e s o l e and 

s e p a r a t e p r o p e r t y o f the D i s t r i c t . 



15. I t i s m u t u a l l y u n d e r s t o o d t h a t the c o n s t r u c t i o n o f 

the D i s t r i c t system i s c o n d i t i o n e d upon the a p p r o v a l o f the 

e l e c t o r s o f the D i s t r i c t t o t h e s a l e o f bonds t o f i n a n c e the 

c o n s t r u c t i o n o f s a i d system. I n t i e e vent t h a t the s a l e o f 

such bonds i s n o t approved by the D i s t r i c t , o r such bonds are 

not s o l d , o r t h a t c o n s t r u c t i o n o f t h e sewage c o l l e c t i o n system 

of the D i s t r i c t i s not commenced w i t h i n 18 months o f the d a t e 

of t h i s agreement, e i t h e r p a r t y upon 30 days w r i t t e n n o t i c e t o 

the o t h e r p a r t y may c a n c e l t h i s agreement, and a t the e x p i r a ­

t i o n o f s a i d 30 day p e r i o d t h i s agreement s h a l l be t e r m i n a t e d 

and o f no f u r t h e r f o r c e and a f f e c t . 

16. The C i t y agrees t o pay any and a l l e l e c t r i c i t y b i l l s 

i n c o n n e c t i o n w i t h the o p e r a t i o n o f any l i f t o r pumping s t a t i o n 

i n s t a l l e d by the D i s t r i c t . 

c o n d i t i o n s , o f t h i s Agreement s h a l l n o t o p e r a t e as a w a i v e r o f 

any subsequent d e f a u l t . 

IN WITNESS WHEREOF, the p a r t i e s have caused t h i s Agreement 

t o be s i g n e d and e x e c u t e d the day and y e a r f i r s t above w r i t t e n . 

CITY OF GRAND JUNCTION 

17. Waiver o f d e f a u l t by e i t h e r p a r t y i n t h e terms o r 

ATTEST: 

C i t y C l e r k 

CENTRAL GRAND VALLEY SANITATION D l STRIC 

Chairman 

ATTEST: / 


