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SEWER REIMBURSEMENT AGREEMENT ^ p j 1 1 0 / 3 0 / 9 2 

HoNiKn TODD CLKOREC MESA COUNTY CO 
THIS AGREEMENT made and entered i n t o t h i s 2.3 day of 

O C T / 1992, by and between Independence V a l l e y C o r p o r a t i o n 
("Developer"), and the C i t y of Grand J u n c t i o n , a m u n i c i p a l 
c o r p o r a t i o n , S t a t e o f Colorado, h e r e i n a f t e r r e f e r r e d t o as 
"CITY." 

In c o n s i d e r a t i o n of the mutual o b l i g a t i o n s , b e n e f i t s , d u t i e s 
and promises the p a r t i e s hereto agree as f o l l o w s : 

1. DEVELOPER r e p r e s e n t s and promises t h a t i t i s the owner 
of t h e p r o p e r t y d e s c r i b e d i n E x h i b i t "Independence V a l l e y L e g a l 
D e s c r i p t i o n , " a t t a c h e d hereto (the "Property") and t h a t i t has 
the a u t h o r i t y t o en t e r i n t o t h i s agreement on the terms and con­
d i t i o n s s e t f o r t h . I f Developer needs t o o b t a i n the consent or 
agreement of another p a r t y i n order t o e f f e c t u a t e t h i s agreement, 
Developer agrees t o do so. I f a c o r p o r a t i o n , Developer s h a l l 
p r o v i d e a copy of a co r p o r a t e r e s o l u t i o n e s t a b l i s h i n g t h a t a c o r ­
p o r a t e o f f i c e r who s i g n s t h i s agreement has the f u l l a u t h o r i t y t o 
b i n d the c o r p o r a t i o n t o t h i s agreement. 

2. Developer s h a l l , contemporaneously herewith, execute a 
power of a t t o r n e y f o r the purpose of annexing the P r o p e r t y t o the 
C i t y . A copy of the power of a t t o r n e y i s a t t a c h e d h e r e t o and 
l a b e l l e d E x h i b i t "Indopondcnoo V a l l e y P e t i t i o n " and "Independence 
V a l l e y Power of A t t o r n e y , " -roopootivoly. Developer agrees t o 
support t h e annexation t o the C i t y of a l l or a p o r t i o n of the 
Pr o p e r t y , a t such times and i n the ways determined b e s t by the 
C i t y . 

3. The C i t y i n t e n d s t o c o n s t r u c t such sewer and f a c i l i t i e s 
as a re g e n e r a l l y c o n s i s t e n t w i t h the i d e n t i f i e d Route No. 3 and 
the o t h e r f i n d i n g s and i n f o r m a t i o n c o n t a i n e d i n "B a s i n Study f o r 
Independence V a l l e y S u b d i v i s i o n Sewerline E x t e n s i o n , " prepared by 
R o l l a n d E n g i n e e r i n g under date of A p r i l 22, 1992 ( h e r e i n a f t e r the 
"sewer p r o j e c t " ) . When the sewer p r o j e c t i s b u i l t , t he P r o p e r t y 
w i l l be ser v e d by i t . When such a sewer l i n e and f a c i l i t i e s a r e 
c o n s t r u c t e d , Developer s h a l l make a p p l i c a t i o n t o connect 
t h e r e w i t h and s h a l l pay the a p p l i c a b l e f e e s which are of uniform 
a p p l i c a t i o n , i n a d d i t i o n t o the other sums r e q u i r e d pursuant t o 
t h i s agreement. 

4. The C i t y r e q u i r e s t h a t Developer, as a c o n d i t i o n of 
C i t y a p p r o v a l o f Developer's p r o j e c t , pay t o the C i t y a p o r t i o n 
of the t o t a l c o s t s of the sewer p r o j e c t . The p o r t i o n o f the t o ­
t a l c o s t s o f the sewer p r o j e c t t o be p a i d by Developer i s 
c a l c u l a t e d by m u l t i p l y i n g a f r a c t i o n , the denominator of which i s 
the t o t a l a c r e s i n the b a s i n t o be served by the sewer p r o j e c t 
(300 acres) and the numerator of which i s the number of a c r e s i n 
the P r o p e r t y (33.18 a c r e s ) , times the t o t a l c o s t s o f the p r o j e c t . 
" T o t a l c o s t s o f the p r o j e c t " i n c l u d e e n g i n e e r i n g and l e g a l f e e s , 
c o s t s o f r i g h t - o f - w a y and/or easement a c q u i s i t i o n , c o s t s o f "as 
b u i l t " p l a n s , c o s t s of any warranty bonds or oth e r s e c u r i t y 
instruments r e q u i r e d by the C i t y of any c o n t r a c t o r s , c o s t s 
r e q u i r e d t o de s i g n , c o n s t r u c t , and i n s p e c t the system, and oth e r 
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expenses and c o s t s deemed necessary by the C i t y and c o s t s deemed 
nec e s s a r y t o o v e r s i z e the sewer l i n e ( s ) and other f a c i l i t i e s i n 
o r d e r t o s e r v e the 300 acre b a s i n . 

5. The C i t y i n t e n d s t o pay f o r the t o t a l c o s t s of the p r o j ­
e c t from t h e P e r s i g o Waste Water C a p i t a l Fund and t o charge a l l 
u s e r s i n the 300 acre b a s i n a surcharge, based on acreage of a 
u s e r i n p r o p o r t i o n t o the b a s i n acreage, t o reimburse s a i d Fund 
f o r the t o t a l c o s t s of the p r o j e c t , p l u s i n t e r e s t , as c a l c u l a t e d 
below, on t h e t o t a l c o s t s of the p r o j e c t . 
The surcharge w i l l be c a l c u l a t e d as f o l l o w s : 
C= T o t a l c o s t of the P r o j e c t t o serve the b a s i n ; 
A = t o t a l number of a c r e s i n the d e f i n e d b a s i n . For t h i s agreement 
A i s 300. 
D=total g r o s s number of a c r e s i n the p a r c e l or p r o p e r t y b e i n g 
developed. "Being developed" means the acreage f o r which 
s u b d i v i s i o n or b u i l d i n g permit approval i s o b t a i n e d . 
S=Surcharge f o r t h e c a l e n d a r year the sewer p r o j e c t i s completed 
= D/A x C ("base y e a r " ) . For each c a l e n d a r year subsequent t o 
the base year the surcharge (Sn) i s = S + ( i x s x y e a r s , or p o r ­
t i o n t h e r e o f , a f t e r the base year) p l u s B. 
i = s i m p l e i n t e r e s t equal t o e i g h t p e r c e n t a d j u s t e d by t h e annu­
a l i n c r e a s e or decrease (measured from the Index base of January 
1, 1992) i n the Denver/Boulder Consumer P r i c e Index f o r A l l Urban 
Consumers ["CPI"]) f o l l o w i n g the date of acceptance of t h e system 
by t h e C i t y ; t h e f o r e g o i n g v a r i a t i o n i n i n t e r e s t s h a l l be s u b j e c t 
t o a minimum i n t e r e s t r a t e of s i x p e r c e n t . 

B = $350 each t r a n s a c t i o n , i r r e s p e c t i v e of the number of l o t s or 
a c r e s i n v o l v e d i n the t r a n s a c t i o n . T h i s r e p r e s e n t s the amount t o 
be p a i d t o the C i t y f o r a d m i n i s t r a t i o n of t h i s surcharge 
arrangement and w i l l be p a i d by each user or d e v e l o p e r t o the 
C i t y . Once the surcharge per acre i s e s t a b l i s h e d by the above 
formula, each f u t u r e user s h a l l pay such f i x e d amount, i n 
a d d i t i o n t o a l l o t h e r f e e s , charges and i m p o s i t i o n s which may 
then be i n e f f e c t . 

The surcharge s h a l l be p a i d a t the f o l l o w i n g times: 

a. f o r F i l i n g One of Independence V a l l e y S u b d i v i s i o n , c o n s i s t i n g 
of 18 l o t s , a c c o r d i n g t o the P r e l i m i n a r y P l a t on f i l e w i t h Mesa 
County, a t or b e f o r e the time t h a t the f i r s t b u i l d i n g p ermit f o r 
any s t r u c t u r e w i t h i n F i l i n g One i s a p p l i e d f o r . S i n c e the t o t a l 
c o s t s of the p r o j e c t w i l l not be f i n a l l y a s c e r t a i n e d u n t i l the 
p r o j e c t i s completed, Developer s h a l l pay the surcharge f o r 
f i l i n g one based on the estimated t o t a l c o s t s of t h e p r o j e c t 
which i s $166,873 or such other amount as the p a r t i e s may agree 
t o i n w r i t i n g , based on r e v i s e d or updated e s t i m a t e s . Once the 
f i n a l t o t a l c o s t s of the p r o j e c t are determined by the C i t y , 
Developer agrees t o pay w i t h i n 30 days of n o t i c e from the C i t y 
any a d d i t i o n a l sums owing t o the C i t y and the C i t y agrees t o 
reimburse t o the Developer t h a t amount of money equ a l t o the 
d i f f e r e n c e between the surcharge and the estimated surcharge. 
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b. w i t h r e s p e c t t o f u t u r e f i l i n g s of Independence V a l l e y Subdi­
v i s i o n , the surcharge per acre ( f o r a l l a c r e s b e i n g p l a t t e d ) 
s h a l l be p a i d on or be f o r e the time t h a t a p l a t i s r e c o r d e d ; 

c. w i t h r e s p e c t t o other s u b d i v i s i o n s w i t h i n the d e f i n e d b a s i n , 
or b u i l d i n g permit a p p l i c a t i o n s i f no p l a t a p p r o v a l s are r e q u i r e d 
w i t h i n the d e f i n e d b a s i n , and with r e s p e c t t o a l l o t h e r u s e r s of 
any p o r t i o n of the sewer p r o j e c t , a t the time the p l a t i s 
re c o r d e d o r b u i l d i n g permit i s i s s u e d or when s e r v i c e i s 
p r o v i d e d , whichever occurs f i r s t . 

6. T h i s agreement s h a l l be recorded w i t h the C l e r k and Re­
c o r d e r i n Mesa County, Colorado, s h a l l run wit h the l a n d , and 
s h a l l be b i n d i n g upon and i n u r e t o the b e n e f i t of the h e i r s , suc­
c e s s o r s and a s s i g n s of the p a r t i e s hereto. Developer s h a l l pay 
the r e c o r d i n g c o s t s . Developer s h a l l f o r t h w i t h n o t i f y C i t y o f 
assignments and the names and addresses of a s s i g n e e s . 

7. Nothing c o n t a i n e d i n t h i s agreement s h a l l c o n s t i t u t e or 
be i n t e r p r e t e d as a r e p e a l of e x i s t i n g codes or or d i n a n c e s or as 
a waiver o r abnegation of C i t y ' s l e g i s l a t i v e , governmental, or 
p o l i c e powers t o promote and p r o t e c t the h e a l t h , s a f e t y , o r gen­
e r a l w e l f a r e of the m u n i c i p a l i t y or i t s i n h a b i t a n t s ; nor s h a l l 
t h i s Agreement p r o h i b i t the enactment or c o l l e c t i o n by C i t y of 
any f e e which i s of uniform or g e n e r a l a p p l i c a t i o n . 

8. The developer acknowledges and agrees t h a t t h i s agreement 
does not change or modify the developer's, i t s s u c c e s s o r s ' , or 
a s s i g n s ' , o b l i g a t i o n ( s ) t o pay c o s t s and f e e s n o r m a l l y charged by 
the C i t y such as p l a n t investment f e e s , i n s p e c t i o n f e e s , monthly 
sewer s e r v i c e charges, or any other charges or f e e s which t h e 
C i t y i s now ch a r g i n g , or may be i n the f u t u r e on a u n i f o r m s y s ­
tem-wide b a s i s e n t i t l e d t o charge the developer or any u s e r or 
person r e c e i v i n g the b e n e f i t of the sewerage system or s u b j e c t t o 
such f e e s and charges. 

9. I t i s understood and agreed by the p a r t i e s h e r e t o t h a t 
i f any p a r t , term, or p r o v i s i o n of t h i s Agreement i s determined 
by a c o u r t o f competent j u r i s d i c t i o n t o be i l l e g a l or i n c o n f l i c t 
w i t h any law of the St a t e of Colorado, the v a l i d i t y of the r e ­
maining p o r t i o n s or p r o v i s i o n s s h a l l not be a f f e c t e d , and the 
r i g h t s and o b l i g a t i o n s of the p a r t i e s s h a l l be c o n s t r u e d and en­
f o r c e d as i f the agreement d i d not c o n t a i n the p a r t i c u l a r p a r t , 
term, or p r o v i s i o n h e l d i l l e g a l or i n v a l i d . Each p a r t y r e p r e ­
s e n t s t o t h e oth e r t h a t i t i s unaware of any pending a c t i o n s or 
e x i s t i n g c ircumstances which would v o i d t h i s agreement or make 
the p r o v i s i o n s o f t h i s agreement i m p o s s i b l e t o perform. 

10. N o t i c e pursuant t o t h i s agreement s h a l l be g i v e n by 
c e r t i f i e d m a i l t o the address l i s t e d below or t o such o t h e r 
address as a p a r t y may h e r e a f t e r d e s i g n a t e by c e r t i f i e d m a i l . 

11. T h i s agreement w i l l t erminate a t such time as the C i t y 
has r e c e i v e d a l l monies due t o the C i t y pursuant h e r e t o . 
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A t t e s t : 

Neva B. Lock n a r t Neva B. Lock n a r t 
C i t y C l e r k 

A t t e s t : 

S e c r e t a r y , E s t h e r Chambers 

[j:independ] 

C i t y o f Grand J u n c t i o n 
250 North F i f t h S t r e e t 
GranfcL A i n c t i p n CO ^81501 

Mark K. Achen 
C i t y Manager 

Independence V a l l e y Corp. 

j i d e n t , James E. West 
'59 H o r i z o n D r i v e 
Grand J u n c t i o n , CO 81506 

U n i t E 



POWER OF ATTORNEY 

pnnK 1934- PAGE 74-2 BE IT KNOWN THAT: B d U h X 

I, (WE), BTL^gtjferrE\Mley Crjp. James D. West, President as owner(s) of 
t h e r e a l p r o p e r t y d e s c r i b e d h e r e i n , a l l s i t u a t e i n Mesa County 
Colorado, and more p a r t i c u l a r l y known and d e s c r i b e d as 
2016 Broadvay Grand Junction, 03 (common address) See Attachment 

( l e g a l d e s c r i p t i o n ) * 
do hereby d e s i g n a t e and appoint the C i t y C l e r k of the C i t y of 
Grand J u n c t i o n as my (our) A t t o r n e y i n F a c t , g r a n t i n g t o the C i t y 
C l e r k f u l l power and a u t h o r i t y f o r me (us) and i n my (our) stead 
t o execute any and a l l p e t i t i o n s , documents and instruments t o 
e f f e c t u a t e my (our) i n t e n t i o n t o annex the d e s c r i b e d p r o p e r t y t o 
the C i t y of Grand J u n c t i o n when e l i g i b l e . The p r o p e r t y d e s c r i b e d 
h e r e i n may be annexed t o the C i t y of Grand J u n c t i o n i n p a r t or 
p a r t s , a t any time and i s i n c o n s i d e r a t i o n f o r a l l o w i n g 
c o n n e c t i o n t o the P e r s i g o Wastewater treatment f a c i l i t y system. 
The C i t y C l e r k i s hereby empowered by me (us) t o do and perform 
any and a l l a c t s which the C i t y C l e r k s h a l l deem necessary, 
c o n v e n i e n t or expedient t o accomplish annexation, as f u l l y as I 
(we) might do i f p e r s o n a l l y p r e s e n t . 

T h i s instrument s h a l l be recorded i n the l a n d r e c o r d s of Mesa 
County and the a u t h o r i t y granted s h a l l be deemed t o be a covenant 
which runs w i t h the land. T h i s a u t h o r i t y and the covenant c r e ­
a t e d t h e r e b y s h a l l be b i n d i n g upon any and a l l s u c c e s s o r s i n i n ­
t e r e s t t o the above d e s c r i b e d p r o p e r t y and s h a l l not cease upon 
my death (the death of e i t h e r or both of us) or the d i s s o l u t i o n 
o f marriage, p a r t n e r s h i p , c o r p o r a t i o n or o t h e r form of a s s o c i a ­
t i o n which may h o l d t i t l e or c l a i m an i n t e r e s t t o the p r o p e r t y 
d e s c r i b e d h e r e i n . 

As a f u r t h e r covenant t o run w i t h the land, I (we) agree t h a t i n 
the event a c o u n t e r - p e t i t i o n t o a proposed annexation i s p r e ­
pared, any s i g n a t u r e on such p e t i t i o n p u r p o r t i n g t o a f f e c t the 
l a n d h e r e i n d e s c r i b e d may be ignored as of no f o r c e and e f f e c t by 
the C i t y . 

T h i s power of a t t o r n e y i s not t e r m i n a b l e ; i t s h a l l t e r m i n a t e upon 
a l l of the p r o p e r t y being f i n a l l y annexed, t o and a p a r t of, the 
C i t y of Grand J u n c t i o n . 

* ( I f the l e g a l d e s c r i p t i o n i s lengthy, a t t a c h as E x h i b i t "POA") 
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E x h i b i t "A" 

P a r c e l 1: 
The SE1/4 SWl/4 o f S e c t i o n 35, Township 1 North, Range 2 West, 
EXCEPT Commencing a t the Southwest c o r n e r o f s a i d SE1/4 SWl/4 
S e c t i o n 35 whose West l i n e i s r e c o r d e d as b e a r i n g South 
0 0 ° 1 0 / 4 2 " West on the o f f i c i a l p l a t o f Canyon Creek S u b d i v i s i o n 
F i l i n g No. Two Mesa County C l e r k and R e c o r d e r ' s O f f i c e ; 
thence N o r t h 00"10'42" E a s t 50.00 f e e t t o t h e True P o i n t o f 
B e g i n n i n g , s a i d p o i n t b e i n g the Southeast c o r n e r o f L o t 4, Block 
3, Canyon Creek S u b d i v i s i o n F i l i n g No. Two; 
thence c o n t i n u i n g North 00°10'42" E a s t 956.67 f e e t t o t h e 
approximate c e n t e r o f Canyon Creek; 
thence l e a v i n g s a i d West l i n e and a l o n g t h e approximate c e n t e r 
of Canyon Creek, South 83°15'43" E a s t 127.64 f e e t ; 
thence South 89°36'16" E a s t 103.49 f e e t ; 
thence l e a v i n g s a i d approximate c e n t e r o f Canyon Creek, South 
00°10'42" West 941.21 f e e t ; 
thence N o r t h 89"56'38" West 23 0.29 f e e t t o t h e True P o i n t o f 
B e g i n n i n g . 

P a r c e l 2: 
Lot 4 o f S e c t i o n 15, Township 11 South, Range 101 West o f the 
6th P.M.; 

P a r c e l 3: 
the SWl/4 NWl/4 and the NWl/4 SWl/4 o f S e c t i o n 15, Township 11 
South, Range 101 West of the 6th P.M. 
EXCEPT a l l t h a t p o r t i o n of s a i d NWl/4 SWl/4 l y i n g South and West 
o f t h e N o r t h r i g h t - o f - w a y of S t a t e Highway 34 0 as d e s c r i b e d i n 
t h a t Warranty Deed dated J u l y 17, 1950, and r e c o r d e d August 10, 
1950, i n Book 530 a t Page 470 

MESA COUNTY, COLORADO 

Together w i t h 139 shares of c a p i t a l s t o c k o f Redlands Water and 
Power Co. (1 A - L i f t share; 138 B - L i f t s h ares) 
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IN WITNESS WHEREOF, I,(WE), have signed, executed and acknowl­
edged t h i s instrument on t h i s 23 day of QgrroficiZ- 19 ?2- • 

STATE OF COLORADO 
COUNTY OF MESA 

The f o r e g o i n g agreement was s u b s c r i b e d and sworn t o b e f o r e me 
t h i s Afat day of ctU/ 1 9 -
My commission expires_ If \tilllUr 

-• >.; •*.<•<• 
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GENERAL CONTRACTOR 
RESIDENTIAL AND COMMERCIAL 

October 23, 1992 

Mr. Dan Wilson 
City Attorney 
City of Grand Junction 
250 No. 5th Street 
Grand Junction, Colorado 81501 

RE: Independence Valley Subdivision 

Dear Mr. Wilson: 

I hereby give my approval to the contract between Independence Valley Corp. 
and the City of Grand Junction for the necessary sewer improvements for the 
property at 2016 Broadway, Grand Junction, Colorado. 

Sincerely, / 

cc: Jim West - Builder, Inc. 
Independence Valley Corp. 
F i l e 

RS/ec 

759 HORIZON DRIVE, SUITE #E . GRAND JUNCTION, COLORADO 81506 • (303) 242-4310 


