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T Y P E OF R E C O R D : PERMANENT 

C A T E G O R Y OF R E C O R D : CONTRACT 

NAME OF CONTRACTOR: JUST COMPANIES, INC., BY ED LENHART 
AND FOUNTAINHEAD DEVELOPMENT CORPORATION 

POWELL ESTATES, FOUNTAINHEAD A G R E E D TO 
C O N V E Y AN EASEMENT TO THE CITY FOR A S E W E R 
LINE WHICH HAD A L R E A D Y B E E N INSTALLED TO 
ALLOW JUST COMPANIES TO C O N V E Y S E W A G E FROM 
CERTAIN SUBDIVISION LOTS TO THE PERSIGO 
WASTEWATER TREATMENT PLANT. 

UTILITIES AND S T R E E T S 

1995 

NONE 

S U B J E C T / P R O J E C T : 

CITY DEPARTMENT: 

YEAR: 

EXPIRATION DATE: 

DESTRUCTION DATE: NONE 



A G R E E M E N T 

T h i s Agreement e n t e r e d i n t o e f f e c t i v e as o f t h e l a s t d a t e o f 
s i g n a t u r e hereon, between, Just Companies, Inc. ( h e r e i n " J u s t 
Companies") and t h e C i t y of Grand Junction, Colorado ( h e r e i n the 
" C i t y " ) . 

Whereas, by c o n t r a c t d a t e d December 8, 1994, between F o u n t a i n -
head Development Corp. ( h e r e i n "Fountainhead") and J u s t Companies, 
r e c o r d e d i n Book 2116 a t Pages 455 t h r o u g h 458 o f t h e Mesa County, 
C o l o r a d o , p u b l i c r e a l e s t a t e r e c o r d s , F o u n t a i n h e a d agreed t o convey 
an easement t o t h e C i t y f o r a sewer l i n e w h i c h had a l r e a d y been 
i n s t a l l e d by F o u n t a i n h e a d a c r o s s L o t s 12 and 13, B l o c k 1, The Cove 
at F o u n t a i n h e a d ( h e r e i n " Cove L o t s 12 and 13") i n o r d e r t o a l l o w 
J u s t Companies t o convey sewage from c e r t a i n s u b d i v i s i o n l o t s owned 
by J u s t Companies ( h e r e i n " P o w e l l E s t a t e s L o t s " ) t o t h e P e r s i g o 
Wastewater Treatment P l a n t ; 

Whereas, F o u n t a i n h e a d may not have owned Cove L o t s 12 and 13 
a t t h e t i m e i t agreed t o convey th e easement and may not t h e r e f o r e 
be a b l e t o convey good t i t l e t o such easement; 

Whereas, t h e r e i s n o t , a t p r e s e n t , a l e g a l l y s u f f i c i e n t 
easement t o convey sewage from P o w e l l E s t a t e s t h r o u g h t h e sewer 
l i n e w h i c h was b u i l t between Cove L o t s 12 and 13, even though th e 
l i n e e x i s t s , and i n o r d e r f o r t h e C i t y t o o b t a i n good t i t l e t o t h e 
easement, t h e owner of Cove L o t s 12 and 13 ( b e l i e v e d t o be Denny 
Granum o r Monument Homes Development) w i l l need t o convey o r 
d e d i c a t e t h e easement t o t h e C i t y ; 

Whereas, the C i t y has r e f u s e d t o i s s u e b u i l d i n g p e r m i t s f o r 
t h e P o w e l l E s t a t e s L o t s w i t h o u t some r e s o l u t i o n o f t h e sewer l i n e 
easement problem as above i d e n t i f i e d ; 

Whereas, the C i t y and J u s t Companies w i s h t o r e a c h an i n t e r i m 
s o l u t i o n t o t h e sewer l i n e easement problem so t h a t J u s t Companies 
may p r o c e e d t o o b t a i n b u i l d i n g p e r m i t s t o c o n s t r u c t homes on P o w e l l 
E s t a t e s L o t s ; 

Now T h e r e f o r e , t h e C i t y and J u s t Companies agree as f o l l o w s : 

1. I n accordance w i t h , and upon c o m p l i a n c e w i t h the 
terms and c o n d i t i o n s o f t h i s agreement, t h e C i t y 
w i l l a l l o w J u s t Companies t o o b t a i n b u i l d i n g p e r ­
m i t s f o r P o w e l l E s t a t e s L o t s , n o t w i t h s t a n d i n g t h e 
sewer problem, when a l l o t h e r C i t y p r e r e q u i s i t e s , 
i f any, f o r i s s u a n c e o f such b u i l d i n g p e r m i t s have 
o t h e r w i s e been met. 

2. J u s t Companies agr e e s , when and i f good t i t l e t o 
t h e easement a c r o s s Cove L o t s 12 and 13 i s conveyed 
t o o r o b t a i n e d by t h e C i t y , t o t a k e such s t e p s as 
may be n e c e s s a r y t o connect t o and d i s p o s e o f t h e 



sewage from each of t h e P o w e l l E s t a t e s L o t s t h r o u g h 
the sewer l i n e w h i c h t r a v e r s e s Cove L o t s 12 and 13, 
o r , i n t h e a l t e r n a t i v e , J u s t Companies may con­
s t r u c t an a l t e r n a t i v e sewer l i n e from t h e P o w e l l 
E s t a t e s L o t s t o the e x i s t i n g P e r s i g o Wastewater 
Treatment P l a n t sewer l i n e i n G Road o r i n 25 Road. 
P r i o r t o i s s u a n c e o f a c e r t i f i c a t e o f occupancy by 
the C i t y f o r any s t r u c t u r e e r e c t e d upon t h e P o w e l l 
E s t a t e s L o t s , J u s t Companies must have a v a i l a b l e 
adequate sewerage d i s p o s a l f a c i l i t i e s , e i t h e r by a 
permanent c o n n e c t i o n t o the P e r s i g o Wastewater 
Treatment P l a n t by one o f the means above p r o v i d e d , 
o r by one o f the f o l l o w i n g i n t e r i m sewerage d i s p o s ­
a l methods: 

a) C o n s t r u c t i n g an i n t e r i m h o l d i n g v a u l t , i n 
com p l i a n c e w i t h h e a l t h r e g u l a t i o n s , f o r each r e s i ­
d e n t i a l u n i t (and d i s p o s i n g o f t h e s e p t i c waste a t 
P e r s i g o Wastewater Treatment P l a n t ) , i n w h i c h 
event, J u s t Companies o r each owner o f a r e s i d e n ­
t i a l u n i t must pump t h e v a u l t , as r e q u i r e d , u n t i l a 
permanent c o n n e c t i o n t o t h e P e r s i g o Wastewater 
Treatment P l a n t sewer system i s made; o r 

b) C o n s t r u c t i n g an i n t e r i m s e p t i c t a n k and 
l e a c h f i e l d , i n comp l i a n c e w i t h h e a l t h r e g u l a t i o n s , 
f o r each r e s i d e n t i a l u n i t . 

I f J u s t Companies u n d e r t a k e s one o f t h e i n t e r i m 
s o l u t i o n s s p e c i f i e d a t par a g r a p h s 2. a) o r 2.b), 
above, J u s t Companies agrees f o r i t s e l f , and i t s 
s u c c e s s o r s and/or subsequent p u r c h a s e r s o f P o w e l l 
E s t a t e s L o t s , ( h e r e i n c o l l e c t i v e l y r e f e r r e d t o as 
" J u s t Companies") t o t a k e such s t e p s as may be 
r e q u i r e d t o pe r m a n e n t l y connect t h e sewer system o f 
each P o w e l l E s t a t e s L o t t o t h e sewer l i n e w hich 
t r a v e r s e s Cove L o t s 12 and 13 upon r e c e i p t o f 
w r i t t e n n o t i c e from the C i t y t h a t good t i t l e t o the 
easement a c r o s s s a i d l o t s has been p r o c u r e d . I f 
good t i t l e t o an easement a c r o s s Cove L o t s 12 and 
13 cannot be p r o c u r e d , a f t e r t h e C i t y has e x h a u s t e d 
a l l r e a s o n a b l e means t o o b t a i n such an easement and 
upon n o t i c e from t h e C i t y , J u s t Companies w i l l 
c o n s t r u c t an a l t e r n a t i v e permanent sewer l i n e from 
the P o w e l l E s t a t e s L o t s t o t h e P e r s i g o Wastewater 
Treatment P l a n t sewer l i n e i n G Road o r 25 Road, 
and J u s t Companies w i l l connect each o f t h e P o w e l l 
E s t a t e s L o t s t o such sewer l i n e . 

I f J u s t Companies has i n s t a l l e d any one o f t h e 
i n t e r i m sewage d i s p o s a l s o l u t i o n s w h i c h have been 
i d e n t i f i e d a t paragraphs 2.a) o r 2.b), above, the 
C i t y agrees t h a t J u s t Companies w i l l not be r e ­
q u i r e d t o c o n v e r t from such i n t e r i m s o l u t i o n t o a 



I 
permanent c o n n e c t i o n t o t h e P e r s i g o Wastewater 
Treatment P l a n t u n t i l t h e easement a c r o s s Cove L o t s 
12 and 13 has been p r o c u r e d o r a l l r e a s o n a b l e means 
o f o b t a i n i n g t h e easement a c r o s s Cove L o t s 12 and 
13 have been exhausted. The C i t y w i l l a l l o w J u s t 
Companies a r e a s o n a b l e amount of time t o make an 
a l t e r n a t i v e permanent sewer l i n e c o n n e c t i o n a f t e r 
n o t i c e i s g i v e n , however, f i n a n c i a l c o n s i d e r a t i o n s 
w i l l not be r e l e v a n t t o d e t e r m i n e what c o n s t i t u t e s 
a r e a s o n a b l e t i m e . 

4. J u s t Companies hereby waives and r e l e a s e s t h e C i t y 
from a l l c l a i m s f o r damages a r i s i n g from o r r e l a t e d 
t o t h e sewer d i s p o s a l problem w i t h r e s p e c t t o the 
P o w e l l E s t a t e L o t s , except t h a t J u s t Companies does 
not r e l e a s e o r waive any c l a i m f o r damages f o r any 
r e a s o n a b l e amounts p a i d o r c o s t s i n c u r r e d by J u s t 
Companies i n c o n s t r u c t i n g o r i n s t a l l i n g any i n t e r i m 
sewer s o l u t i o n on P o w e l l E s t a t e s L o t s o r i n con­
s t r u c t i n g o r i n s t a l l i n g any permanent sewer connec­
t i o n as an a l t e r n a t i v e t o t h e sewer l i n e c o n n e c t i o n 
a l r e a d y i n s t a l l e d a c r o s s Cove L o t s 12 and 13, i f 
such a l t e r n a t i v e permanent c o n n e c t i o n becomes 
n e c e s s a r y . Amounts i n c u r r e d o r c o s t s p a i d s h a l l 
i n c l u d e a l l c o s t s d i r e c t l y r e l a t e d t o i n s t a l l i n g 
such i n t e r i m o r a l t e r n a t i v e permanent sewer s o l u ­
t i o n s , i n c l u d i n g , but not l i m i t e d t o , e n g i n e e r i n g 
c o s t s , c o n t r a c t o r s f e e s , s u r v e y s , p e r m i t s , o r t h e 
l i k e . 

5. E d i s o n L e n h a r t , P r e s i d e n t o f J u s t Companies, a f ­
f i r m s t h a t he i s a u t h o r i z e d t o a c t as t h e owner of 
t h e p r o p e r t y known as t h e P o w e l l E s t a t e s L o t s . 

6. The p a r t i e s agree t h a t t h i s agreement s h a l l be 
r e c o r d e d by J u s t Companies b e f o r e J u s t Companies 
s e l l s any P o w e l l E s t a t e s L o t s so t h a t each subse­
quent owner w i l l be i n f o r m e d h e r e o f . T h i s agreement 
s h a l l be deemed a covenant r u n n i n g w i t h each P o w e l l 
E s t a t e s L o t and s h a l l be b i n d i n g upon s u c c e s s o r s 
and a s s i g n s o f J u s t Companies. 

IN WITNESS o f t h e i r agreement the p a r t i e s have s i g n e d t h i s 
c o n t r a c t , e f f e c t i v e as o f the l a s t d a t e o f s i g n a t u r e h e r e t o . 

J u s t Companies, I n c . 

D a t e ' E a i s o n S. L e n h a r t , P r e s i d e n t 

The C i t y o f G r a n d . J u n c t i o n 
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