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KNIGHT AND DURMAS PROPERTIES LLC

STORM AND/OR SURFACE WATER WILL BE DISCHARGED
INTO THE COPECO DRAINAGE DITCH OWNED BY GRAND
JUNCTION DRAINAGE DISTRICT

2155 H ROAD-MONUMENT TRUCK OFFICE, SHOP, AND
WAREHOUSE
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This INDEMNIFICATION AGREEMENT (“Agreement”) is made and entered into this_Z — day of Marc h ,
2006 ~200+ by and between kan ond Ducmus Pry parkes LLC (“Developer”) and the City ‘of Grand Junction,
Colorado, its officers, agents and employees, hereinafter referred to as the “C1ty

This Agreement specifies terms, conditions, responsibilities and duties of the Developer to indemnify and
hold harmless the City, pertaining to the development, use and placement of drainage facility(ies), conveyance(s),
structure(s) and point(s) of discharge in and concerning __ 2155 H Road (“the Project”
or Project™).

RECITALS
A. The Developer has designed and develoged the Pro;ect such that storm and/or surface water will
be discharged into  4he  Copece Drain_ Ui fe b -, afacility owned/managed by

4he erd.jmo“vn Drmf\uqc. D 1s+1rn¢," .

B. The (owner/manager) has claimed and otherwise asserted an interest in the G pece Df “1a
Because of that asserted claim and interest the (owner/manager) has not consented to accept the
surface water from the Project.

C. The Project does have surface and storm water detention and/or retention drainage facilities
constructed to City standards. The City cannot and does not by review and approval of the Project
authorize discharge into the facilities of others.

D. The City is not and cannot be the arbiter of the competing legal claims of the Developer and the
(owner/manager) and as such the City is unwilling to accept any liabilities, costs or expenses
associated with or resulting from the Developer’s decision to discharge as designed.

AGREEMENT

NOW, THEREFORE, in consideration of the recitals and the approval of the Project the Developer agrees as
follows:

1. The Project was designed and approved for development as detailed and described in Community
Development file # SR~ 2005 -212. The (owner/manager) asserts a claim and interest in the _Copeco "o
the facility to which the developer has proposed stormwater to be discharged. The (owner/manager) asserts, among
other things, that it may limit/preclude the introduction of new and/or developed flows to its (facility ditch, drain,
pond etc.) The Developer asserts, among other things, that it has a right based on historic use, to use the (facility).

2, (Owner/manager) and/or the Developer each may have certain legal rights but the City cannot
fully or finally determine those rights.

3. By virtue of the City’s role in reviewing and approving the Project the City does not and cannot
determine which if any right is preeminent. Therefore, the Developer has agreed in consideration of the City
approving the Project, the sufficiency of which consideration is acknowledged, to indemnify and hold harmless the
City of Grand Junction and its officers, agents and employees from and against any and all claims, suits, damages,
costs, expenses, liabilities, actions or proceedings arising from bodily injury, loss or damage, or any other loss of
any kind whatsoever, which arise out of or are in any manner connected with the design, construction, use and/or

approval of the drainage system and/or drainage conveyance described herein and/or as constructed by the
Developer.

4. The Developer shall indemnify and hold harmless the City of Grand Junction, its officers and
employees, from any and all loss, liability, claims, damages, fines or penalties asserted, assessed or imposed against
the City by any Federal, State or local agency concerning an environmental release or discharge from the Project or
violation of environmental laws, rules or regulations that occur, result or are claimed to occur or result by or from
the City's approval of the Project.



5. The indemnification provided for herein shall include but not necessarily be limited to, property
damage and/or personal injury.

6. The Developer shall bear all costs and expenses of the indemnification provided for herein
including but not necessarily limited to, court costs and attorney fees, whether or not any such liability, claims, or
demands alleged are groundless, false or fraudulent. The Developer may retain legal counsel of its choosing so long
as any such counsel retained to defend the Developer and/or the City is licensed by and in good standing with the
Colorado Supreme Court and is competent and experienced in defending claims, suits, actions or proceedings
arising from bodily injury, loss or damage, or any other loss of any kind whatsoever, which arise out of or are in any
manner connected with the design, construction or use of the drainage system and/or drainage conveyance referred
to herein. The City may disapprove such legal counsel, without cause being stated.

7. The person(s) signing this Agreement, whether as individuals or in a representative capacity, shall
have authority and be authorized to sign the Agreement and bind themselves or the entity that on whose behalf
he/she/they sign. This Agreement shall be perpetual and shall not be terminated except by a written instrument
executed by the City.

IN WITNESS WHEREOF, the parties hereto have caused this instrument to be executed as of the day and
year first written above.
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