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CITY O

Grand Junction
(< coLO A

NOTICE TO PROCEED

Date: February 12, 2009

Contractor: Mays Concrete, Inc.

Project: 22 Road Bridge Replacement

In accordance with the contract dated February 12, 2009, the Contractor is hereby
notified to begin work on the Project on or before February 12, 2009. The time of

completion shall be 51 calendar days from the stated beginning date.

The date of completion as determined from the stated date and time April 3, 2009.

CITY OF GRAND JUNCTION, COLORADO

Bill Frazier,

CONTRACTOR ACKNOWLEDGEMENT

Receipt of this Notice to Proceed is hereby acknowledged:

Contractor: Mays Concrete, Inc.

o ol

Print Name: ﬁg;ac . (zﬂ'éf
Title: /%J al //Z,e.

Date: Z, / ZC} A <

250 NORTH §TH STREET, GRAND JUNCTION, €O 81501 ¥ [970] 244 1554 F [970] 256 4022 www.gjcity.org



CITY O

Grand Junction

COLORADO

PUBLIC Wg KS

R
& PLANNING

NOTICE OF AWARD

Date: February 5, 2009

Contractor:  Mays Concrete, Inc.

From: City of Grand Junction

Department of Public Works and Planning

Bill Frazier, Projgct
Project: 22 Road Bridge Replacement

The City of Grand Junction has considered the Bid submitted by the Contractor for the
Project, in response to the Invitation to Bid.

The Contractor is hereby notified that the Bid received from the Contractor for the Project in
the amount of $127,362.00 was accepted by the City Council on February 4, 2009. The Contractor
is hereby awarded all or portions of the Project described as: the entire project as itemized in the
Bid Schedule in the Bid Form.

The Contractor is required to execute and submit four (4) copies of the Contract and submit
two (2) copies each of the Performance Bond, Payment Bond and Certificates of Insurance within
ten (10) calendar days of the date of this Notice of Award. If the Contractor fails to execute the
Contract and furnish the Bonds and Certificates within ten (10) calendar days, the City shall be
entitied to forfeiture of the Bid Guaranty to the City. The City shall also be entitled to such other
rights as may be granted by law or the Contract Documents.

CONTRACTOR ACKNOWLEDGMENT

Receipt of this Notice to Award is hereby acknowledged:

Contractor: Ma/y?wele, In //
By: 2 A,WZ/ Z.  Kerin R. Combs

Title: Project Manager
Date: _2/6/09

The Contractor is required to return an acknowledged copy of this Notice of Award to the City.

2150 NORTH STH STREET, GRAND JUNCTION, CO 81501 P [970] 244 1554 F [970] 256 4011 www.gjeitv.org



CITY OF GRAND JUNCTION, COLORADO
DEPARTMENT OF PUBLIC WORKS AND PLANNING
ENGINEERING DIVISION
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CONTRACT

This CONTRACT made and entered into this /22— day of Seboruarwy
2009 , by and between the City of Grand Junction, Colorado, a Muﬁicipal
Corporation in the County of Mesa, State of Colorado, hereinafter in the Contract
Documents referred to as the "City" and Mays Concrete, Inc., hereinafter in the Contract
Documents referred to as the “Contractor.”

WITNESSETH:

WHEREAS, the City advertised that sealed Bids would be received for furnishing
all labor, tools, supplies, equipment, materials, and everything necessary and required for
the Project described by the Contract Documents and known as 22 Road Bridge
Replacement.

WHEREAS, the Contract has been awarded to the above named Contractor by the
City, and said Contractor is now ready, willing and able to perform the Work specified in
the Notice of Award, in accordance with the Contract Documents;

NOW, THEREFORE, in consideration of the compensation to be paid the Contractor,
the mutual covenants hereinafter set forth and subject to the terms hereinafter stated, it is
mutually covenanted and agreed as follows:

ARTICLE 1

Contract Documents: It is agreed by the parties hereto that the following list of
instruments, drawings, and documents which are attached hereto, bound herewith, or
incorporated herein by reference constitute and shall be referred to either as the “Contract
Documents” or the “Contract”, and all of said instruments, drawings, and documents
taken together as a whole constitute the Contract between the parties hereto, and they
are fully a part of this agreement as if they were set out verbatim and in full herein:

- Standard Contract Documents For Capital Improvements Construction (latest edition),
completed and signed, as appropriate, by the required parties;
- Bid Documents for the Project; 22 Road Bridge Replacement;

- Work Change Requests (directing that changed work be performed);
- Field Orders;

- Change Orders.
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ARTICLE 2

Definitions: The definitions provided in the General Contract Conditions apply to the
terms used in the Contract and all the Contract Documents.

ARTICLE 3

Contract Work: The Contractor agrees to furnish all labor, tools, supplies, equipment,
materials, and all that is necessary and required to complete the tasks associated with the
Work described, set forth, shown, and included in the Contract Documents as indicated in
the Notice of Award.

ARTICLE 4

Contract Time and Liquidated Damages: Time is of the essence with respect to this
Contract. The Contractor hereby agrees to commence Work under the Contract on or
before the date specified in a written Notice to Proceed from the City, and to achieve
Substantial Completion and Final Completion of the Work within the time or times
specified in the Special Conditions. In the event the Work is not completed in the times
set forth and as agreed upon, the Contractor further agrees to pay Liquidated Damages
to the City as set forth in the Special Conditions. The Contractor acknowledges and
recognizes the delays, expenses and difficulties involved in proving in a legal proceeding
the actual losses suffered by the City if the work is not completed on time. Accordingly,
instead of requiring any such proof, the City and the Contractor agree that as Liquidated
Damages for delay, but not as a penalty, the Contractor shall pay to the City the amounts
specified in the Special Conditions.

ARTICLE 5

Contract Price_and Payment Procedures: The Contractor shall accept as full and
complete compensation for the performance and completion of all of the Work specified
in this Contract and the Contract Documents, the sum of One Hundred Twenty Seven
Thousand Three Hundred Sixty Two Dollars and No Cents ($127,362.00). If this
Contract contains unit price pay items, the Contract Price shall be adjusted in accordance
with the actual quantities of items completed and accepted by the City at the unit prices
quoted in the Bid Form. The amount of the Contract Price is and has heretofore been
appropriated by the City Council of the City of Grand Junction for the use and benefit of
this Project. The Contract Price shall not be modified except by Change Order or other
written directive of the City. The City shall not issue a Change Order or other written
directive which requires additional work to be performed, which work causes the
aggregate amount payable under this Contract to exceed the amount appropriated for this
Project, unless and until the City provides Contractor written assurance that lawful
appropriations to cover the costs of the additional work have been made. Written

assurance shall be provided in the form of a letter signed by the Public Works Director
and certified by the Director of Finance.

C-2



Unless otherwise provided in the Special Conditions, monthly partial payments shall be
made as the Work progresses. Applications for partial and Final Payment shall be
prepared by the Contractor and approved by the City in accordance with the General
Contract Conditions.

Upon Final Completion of the Work under the Contract and before the Contractor shall
receive final payment, the City shall publish at least twice in a newspaper of general
circulation published in the City a notice that: 1. the City has accepted such Work as
completed according to the Contract Documents; 2. the Contractor is entitled to final
payment therefor; 3. thirty days after the first publication, specifying the exact date, the
City shall pay the full balance due under the Contract; and 4. persons having claims for
labor, materials, team hire, sustenance, provisions, provender, or other supplies used or
consumed by the Contractor or a subcontractor shall file a verified statement of the
amount due and unpaid on account of such claim prior to the date specified for such
payment. Nothing herein shall be construed as relieving the Contractor and the Sureties
on the Contractor's Bonds from any claim or claims for work or labor done or materials or
supplies furnished in the execution of the Contract.

ARTICLE 6

Bonds: The Contractor shall furnish currently herewith the Bonds required by the
Contract Documents, such Bonds being attached hereto. The Performance Bond shall
be in an amount not less than one hundred percent (100%) of the Contract Price set forth
in Article 5. The Payment Bond shall be in an amount not less than one hundred (100%)
of the Contract Price set forth in Article 5. Bonds in the amounts of $1,000 or less will be
made in multiples of $100; in amounts exceeding $5,000, in multiples of $I,000; provided
that the amount of the Bonds shall be fixed by the City at the lowest sum that fulfills all
conditions of the Contract.

ARTICLE 7

Contract Binding: The City and the Contractor each binds itself, its partners, successors,
assigns and legal representatives to the other party hereto in respect to all covenants,
agreements and obligations contained in the Contract Documents. The Contract
Documents constitute the entire agreement between the City and Contractor and may
only be altered, amended or repealed by a duly executed written instrument. Neither the
City nor the Contractor shall, without the prior written consent of the other, assign or
sublet in whole or in part its interest under any of the Contract Documents and

specifically, the Contractor shall not assign any moneys due or to become due without the
prior written consent of the City.

ARTICLE 8

Severability: If any part, portion or provision of the Contract shall be found or declared
null, void or unenforceable for any reason whatsoever by any court of competent
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jurisdiction or any governmental agency having the authority thereover, only such part,
portion or provision shall be effected thereby and all other parts, portions and provisions
of the Contract shall remain in full force and effect.

IN WITNESS WHEREOF, the City of Grand Junction, Colorado, has caused this
Contract to be subscribed by its City Manager and sealed and attested by its City Clerk in
its behalf; and the Contractor has signed this Contract the day and the year first
mentioned herein.

The Contract is executed in four counterparts.

THE CITY OF GRAND JUNCTION, COLORADO

By: 2fia)og
City Manager Date

ATTEST: SEAL:

By:‘ﬁ_ﬁpb@az_ T

City Clerk

Mays Concrete, Inc.
2399 River Road
Grand Junction, CO 81505

z : - 2/6/09
itlie Vice President Finance & AdministratidDate

ATTEST: CORPORATE SEAL:

By: (Ve
Title Contract Ndmim'strat@)
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MUBIUT: VIVYI

D¥IA 1 DAY

ACORD. CERTIFICATE OF LIABILITY INSURANCE g

PRODUCER

HUB SW Grand Junction CL
2742 Crossroads Blvd

P.O. Box 60130

Grand Junction, CO 81506

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

INSURERS AFFORDING COVERAGE NAIC #

INSURED INSURER A: Travelers Property Casualty Co of Am
Mays Concrete, Inc. nsurer 8: Pinnacol Assurance Company
P O Box 4150 INSURER C:
Grand Junction, CO 81502 INSURER B
INSURER E:
COVERAGES

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR QTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR

MAY PERTAIN. THE INSURANCE AFFORDED 8Y THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

SU—
LTR INSRG TYPE OF INSURANCE POLICY NUMBER AT (G || OATE (MWDo LIMITS
A | GENERAL LIABILITY DTCO3130B602IND 07/01/08 07/01/09 EACH OCCURRENCE 51,000,000

X | COMMERCIAL GENERAL LIABILITY

| cLams maoe OCCUR

L

GEN'L AGGREGATE LIMIT APPLIES PER:

_.] POLICY m E@f [_—[ LOC

DAMAGE TO RENTED N $300,000

MED EXP (Any one person) | $5,000
PERSONAL & ADV INJURY | 51,000,000
GENERAL AGGREGATE 52,000,000
PRODUCTS - COMP/OP AGG | 32,000,000

A Lixy_}mmoan.z LIABILITY DT8103130B602TIL 07/01/08 07/01/09 COMBINED SINGLELMIT | 54 000 0010
L_x— ANY AUTO (Es acddent) s v
|| AL ownED AUTOS BODILY INJURY s
|__| sceouLeo autos (Per persan)
[ X_| HIRED AUTOS BODILY INJURY s
| X_| NON-OWNED AUTOS (Per accident)
- PROPERTY DAMAGE s
(Per scaxdent)
GARAGE LIARILITY AUTO ONLY - EA ACGIDENT | §
ANY AUTO OTHER THAN EAACC | §
AUTO ONLY: AGG | $
A EXCESSAUMBRELLA LIABILITY DTSMCUP3130B602 07/01/08 07/01/09 EACH OCCURRENCE $10,000,000
X | occur CLAIMS MADE AGGREGATE $10,000.000
$
q DEDUCTIBLE 5
X | reTeNTiON 5 10000 $
B | WORKERS COMPENSATION AND 4082610 07/01/08 07/01/09 X I mWCBISTl AMTEUS' l |°ETRH'

EMPLOYERS' UABILITY
ANY PROPRIETOR/PARTNER/EXECUTIVE

£.L. EACH ACCIDENT 51,000,000

OFFICERMEMBER EXCLUDED? E.L. DISEASE - A EMPLOYEE| 51,000,000
# ;as, desaibe under

SPECIAL PROVISION, E.L. DISEASE - POLICY LIMIT [sLOO0,000
OTHER

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES { EXCLUSIONS ADDED BY ENDORSEMENT / SPECIAL PROVISIONS
Project: 22 Road Bridge Replacement. City of Grand Junction Is additional insured as regards general

llabllity per form CGD2460805 copy attached.

CERTIFICATE HOLDER

CANCELLATION

City of Grand Junction
Attn: Bill Frazier

250 No 5th Street

Grand Junction, CO 81501

SHCULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION
DATE THEREOF, THE ISSUING INSURER WILL ENDEAVORTOMAIL _1( _ ODAYS WRITTEN
NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUT FAILURE TO DO S0 SHALL
IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPON THE INSURER, ITS AGENTS OR
REPRESENTATIVES, FN ‘

AUTHORIZED REPRESENTATIVE
/ o
T S VS S SN

ACORD 25 (2001/08) 1 of 2 #5103115/M38942

CcOoSs © ACORD CORPORATION 1988



(
COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY

BLANKET ADDITIONAL INSURED
(CONTRACTORS)

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

1.

L

o i

CG D246 08 05

013706

WHO IS AN INSURED - (Section iI) is amended
to include any person or organization that you
agree in a “"wrilten contract requiring insurance"
to include as an additional insured on this Cover-
age Part, bui:

a) Only with respect to liability for "bodily injury”,
"property damage” or "personal injury"; and

b} If, and only to the extent that, the injury or
damage is caused by acts or omissions of
yout or your subcontraclor in the performance
of "your work" to which the "written contracl
requiring insurance" applies. The person or
organization does not qualify as an additional
insured with respect to the independent acts
or omissions of such person or organization.

The insurance provided to the additional insured
by this endorsement is limited as follows:

a} In the event that the Limits of Insurance of
this Coverage Part shown in the Declarations
exceed the limils of liability required by the
"written contracl requiring insurance", the in-
surance provided lo the additional insured
shall be limlted to the limits of liability re-
quired by thal “written contract requiring in-
surance”. This endorsement shall not in-
crease the limits of insurance described in
Section {ll - Limits Of Insurance.

b} The insurance provided to the additional in-
sured does not apply to "bodily injury", "prop-
erty damage” or "personal injury” arising out
of the rendering of, or failure to render, any
professional architeclural, engineering or sur-
veying services, including:

i. The preparing, approving, or failing to
prepare or approve, maps, shop draw-
ings, opinions, reports, surveys, field or-
ders or change orders, or the preparing,
approving, or failing to prepare or ap-
prove, drawings and specifications; and

ii. Supervisory, inspection, architectural or
engineering activities.

© 2005 The St. Paul Travelers Companies, Inc.

c) The insurance provided lo the additional in-
sured does not apply to “bodily injury" or
"properly damage” caused by "your work"
and included in ihe "products-completed op-
erations hazard" uniess the “written contract
requiring fnsurance” specifically requires you
to provide such coverage for that additional
insured, and then the insurance provided 10
the additional insured applies only o such
"bodily injury” or "property damage” t{hat oc-
curs before the end of the period of time for
which the "wrilten contract requiring insur-
ance" requires you to provide such coverage
or the end of the policy period, whichever is
earlier.

3. The insurance provided to the additional insured

by this endorsement is excess over any valid and
collectible “"olher insurance”, whether primary,
excess, contingen! or on any other basis, that is
available to the additional insured for a loss we
cover under this endorsement. However, if the
"written contract requiring insurance” specifically
requires that this insurance apply on a primary
basis or a primary and non-contributory basis,
this insurance is primary to “other insurance"
avallable 1o the additional insured which covers
that person or organizalion as a named insured
for such loss, and we will not share with that
“other insurance”, But the insurance provided to

" the additional insured by this endorsement still is

excess over any valid and collectible “other in-
surance", whether primary, excess, contingent or
on any other basis, that is available to the addi-
tional insured when that person or organization is
an additional insured under such "other insur-
ance”.

As a condition of coverage provided {o the
additional insured by this endorsement:

a) The additional insured must give us wrilten
nolice as soon as practicable of an “occur-
rence” or an offense which may result in 2
claim. To the exient possible, such notice
should include:

Page 1 of 2



COMMERCIAL GENERAL LIABILITY

b)

d)

Page2 of 2

i. How, when and where the "occurrence"
or offense took place;

ii. The names and addresses of any injured
persons and witnesses; and

iii. The nature and lacation of any injury or
damage arising out of the “occurrence® or
offense.

if a claim is made or "suit" is brought against
the additional insured, the additiona! insured
must:

i. Immediately record the specifics of the
claim ar "suit" and the date received; and

ii. Notify us as soon as practicable.

The additiona!l insured must see to it that we
receive wrilten notice of the claim or "suit” as
sogn as practicable.

The additional insured must immediately
send us copies of all legal papers received in
connection with the claim or "suit", cooperate
with us in the investigation or setttement of
the claim or defense againsi the "suit”, and
otherwise comply with all policy conditions.

The additional insured must tender the de-
fense and indemnity of any claim or "suil" 1o

© 2005 The St. Paul Travelers Companies, Inc.

any provider of “other insurance” which would
cover the addilional insured for a loss we
cover under this endorsement. However, this
condition does nol affect whether the insur-
ance provided lo the addilional insured by
this endorsement is primary to "other insur-
ance" available to the additional insured
which covers that person or organizalion as a
named insured as described in paragraph 3.
above.

5. The following definition is added 1o SECTION V.
-~ DEFINITIONS:

"Writien contract requiring insurance” means
that part of any wrilten contract or agreement
under which you are required to Include a
person or organization as an additional in-
sured on this Coverage Part, provided thai
ihe "bodily injury” and "property damage” oc-
curs and the "personal injury” is caused by an
offense commitied:

a. After the signing and execution of the
contract or agreement by you;

b. While that part of the contract or
agreement is in effect; and

c. Before the end of the policy period.

CG D246 0805



IMPORTANT

if the certificate holderis an ADDITIONAL INSURED, the policy(ies) must be endorsed. A statement
on this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

If SUBROGATION 1S WAIVED, subject to the terms and conditions of the policy, certain policies may
require an endorsement. A statement on this certificate does not confer rights to the certificate
holder in lieu of such endorsement(s).

DISCLAIMER

The Certificate of Insurance on the reverse side of this form does not constitute a contract between
the issuing insurer(s), authorized representative or producer, and the certificate holder, nor does it
affirmatively or negatively amend, extend aor alter the coverage afforded by the policies listed thereon.

ACORD 25-§ (2001/08) 2 of 2 #5103115/M38942



Bond # COC46918

PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS, that we, the undersigned
Mays Concrete, Inc. . a Corporation

organized under the laws of the State of _Colorado , hereinafter
referred to as the “Contractor’ and Merchants Bonding Company (Mutual)
_, a corporation organized under the laws of the State of lowa

, and authorized and licensed to transact business in the State of

Colorado, hereinafter referred to as the “Surety,” are held and firmly bound unto the
City of Grand Junction, Colorado, hereinafter referred to as the "City”, in the penal sum
of One Hundred Twenty Seven Thousand Three Hundred Sixty Two and 00/100
dollars ($_127,362.00 ), lawful money of the
United States of America, for the payment of which sumn the Contractor and Surety bind
themselves and their heirs, executors, administrators, successors and assigns, jointly
and severally by these presents.

WHEREAS, the above Contractor has on the day of .
2009, entered into a written contract with the City for furnishing all labor, materials,
equipment, tools, superintendence, and other facilities and accessories for the
construction of 22 Road Bridge Replacement
(the "Project") and Contract No. , if appropriate, in
accordance with the Contract, Special Conditions, Special Provisions, General Contract
Conditions, Contract Drawings, Spscifications and all other Contract Documents
therefor which are incorporated herein by reference and made a part hereof, and are
herein referred to as the “Contract”.

NOW, THEREFORE, the conditions of this performance bond are such that if the
Contractor:

1. Promptly and faithfully observes, abides by and performs each and every
covenant, condition and part of said Contract, including, but not limited to,
its warranty provisions, in the time and manner prescribed in the Contract,
and

2. Pays the City all losses, damages (liquidated or actual, including, but not
limited to, damages caused by delays in performance of the Contract),
expenses, costs and attorneys’ fees, that the City sustains resulting from

3. any breach or default by the Contractor under the Contract,

Page 1 of 2



then this bond is void; otherwise, it shall remain in full force and effect.

IN ADDITION, if said Contractor fails to duly pay for any labor, materials, team
hire, sustenance, provisions, provender, or any other supplies used or consumed by
said Contractor or its subcontractors in its performance of the Work contracted to be
done or fails to pay any person who supplies rental machinery, tools, or equipment, all
amounts due as the resuit of the use of such machinery, tools or equipment in the
prosecution of the work, the Surety shall pay the same in an amount not exceeding the
amount of this obligation, together with interest at the rate of eight percent per annpum.

PROVIDED FURTHER, that the said Surety, for value received, hereby
stipulates and agrees that any and all changes in the Contract or compliance or
noncompliance with the formalities in the Contract for making such changes shall not
affect the Surety's obligations under this bond and the Surety hereby waives notice of
any such changes. Further, Contractor and Surety acknowledge that the penal sum of
this bond shall increase in accordance with approved changes to the Contract
Documents without obtaining the Surety’s consent up to a maximum of 20 percent of
the penal sum. Any additional increases in the penal sum shall require the Surety’s
consent.

IN WITNESS WHEREOF, said Contractor and said Surety have executed these

presents as of this day of , 200_9.
CONT TOR: Mays Concrete, Inc.
WNWEST

Daniel M. Roberts Secr@tary C1iftoN R. Mays, Jr.

Title: Treasurer

SURETY: Meérchants Bonding Coripany (Mutual)
\ NS¢

Tite: Timothy 1 Blgard Attorney-in-Fact

(Accompany this Bond with the attorney-in-fact's authority from the surety to execute
this Bond, certified to include the date of the Bond.)

Page 2 of 2



PAYMENT BOND

KNOW ALL MEN BY THESE PRESENTS, that we, the undersigned
Mays Concrete, Inc. . a Corporation organized

under the laws of the State of Colorado , hereinafter referred to as the
“Contractor’ and Merchants Bonding Company (Mutual)
, a corporation organized under the laws of the State of lowa

, and authorized and licensed to transact business in the State of Colorado,
hereinafter referred to as the “Surety,” are held and firmly bound unto the City of Grand
Junction, Colorado, hereinafter referred to as the “City,” in the penal sum of
One Hundred Twenty Seven Thousand Three Hundred Sixty Two and 00/100
dollars ($_127.362.00 ), lawful money of the United
States of America, for the payment of which sum the Contractor and Surety bind
themselves and their heirs, executors, administrators, successors and assigns, jointly
and severally, firmly by these presents.

WHEREAS, the above Contractor has on the day of ,
200°_, entered into a written contract with the City for furnishing all labor, materials,
equipment, tools, superintendence, and other facilities and accessories for the
construction of 22 Road Bridge Replacement
(the “Project”) and Contract No. , If appropriate, in
accordance with the Contract, Special Conditions, Special Provisions, General Contract
Conditions, Contract Drawings, Specifications and all other Contract Documents
therefor which are incorporated herein by reference and made a part hereof, and are
herein referred to as the “Contract”.

NOW, THEREFORE, the condition of this payment bond obligation is such that if
the Contractor shall at all times promptly make payments of all amounts lawfully due to
all persons supplying or furnishing it or its subcontractors with labor, materials, rental
machinery, tools or equipment, used or performed in the prosecution of work provided
for in the above Contract and shall indemnify and save harmless the City to the extent
of any and all payments in connection with the carrying our of such Contract which the
City may be required to make under the law, and for all losses, damages, expenses,
costs, and attorneys’ fees incurred by the City resulting from the failure of the
Contractor to make the payments discussed above, then this obligation shall be null
and void, otherwise, it shall remain in full force and effect.

Page 1 of 2



PROVIDE FURTHER, that the said Surety, for value received, hereby stipulates
and agrees that any and all changes in the Contract Documents, ar compliance or
noncompliance with the formalities in the Contract for making such changes shall not
affect the Surety’s obligations under this bond and the Surety hereby waives notice of
any such changes. Further, Contractor and Surety acknowledge that the penal sum of
this bond shall increase or decrease in accordance with approved changes to the
Contract Documents without obtaining the Surety’s consent up to a maximum of 20
percent of the penal sum. Any additional increases in the penal sum shall require the
Surety’s consent.

IN WITNESS WHEREOF, said Contractor and said Surety have executed these
presents as of this day of , 200_9.

ATTEST: o
Secretgry Clifton 'L, Mays, Jr.

CONT TOR: Mays Concrete, Inc. __—_

~Daniel M. Roberts
Title: Treasurer

SURETY: M;Pc'h/ants Bonging Corwf)any (Mutual)
By; ) ] —

!
Title: Timothy J. Blar&c\ha\\d Attorney-in-Fact
~.7

{Accompany this Bond with the attorney-in-fact's authority from the surety to execute
this Bond, certified to include the date of the Bond.)
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