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This agreement is made between the City of Grand Junction,
William Merkel ("Developer" or "Merkel"), John I. Gordon and Sharon
A. Gordon ("Gordon"), Michael R. Heuton and Judy M. Heuton
("Heuton"), William E. Putnam and Wanda Wray Putnam ("Putnam"),
Harry K. Webster and Ruth H. Webster ("Webster"), Gordon R. Gilbert
and Victoria L. Gilbert ("Gilbert"), and Mark S. Wilson and
Virginia B. Wilson ("Wilson").

Recitals.

For many years, the residents of Sage Court (hereinafter
referred to as "Sage Court residents") used an under-improved
private right-of-way for access to their homes, which private
right-of-way burdened the Gordon and Heuton properties. During
that same period, a platted but unimproved right-of-way, created at
the time of the recordation of the Northacres Subdivision plat,
existed.

Merkel has received preliminary approval to re-subdivide and
develop residential lots on the northern portion of the original
Northacres Subdivision, specifically lots 1, 2, and 7. To provide
access to the lots in the proposed re-subdivision of Lots 1, 2, and
7 of Northacres Subdivision, Merkel is willing to relocate and re-
align Northacres Road in a way that would make feasible the
discontinuation of the use of the under-improved road, and provide
adequate ingress/egress to the existing homes.

For the Sage Court residents, a purpose of this agreement is
to provide for the continued existence of an area lying on the
inside curve of the Sage Court cul-de-sac, locally known as "Putnam
Park."

The parties enter into this agreement to provide a permanent
right-of-way solution, to resolve other issues as set forth herein
and to improve the Merkel and other property.

Now, therefore, in consideration of the benefits received, the
promises made and the burdens assumed the parties agree as follows:

S 1. (a) Merkel shall apply to obtain final plat approval for
the replat of Lots 1, 2, and 7 of Northacres Subdivision
on or before October 1, 1994. Merkel shall seek approval
for a subdivision re-plat substantially similar to that
shown on Exhibit J-1, attached hereto. No changes to the
alignment of those portions of Sage Court and Northacres
Road which are not located on Merkel's property shall be
allowed without the written consent of the owner(s) of
the adjacent property; however, notwithstanding the
foregoing, the City Council may, as a part of a public
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hearing process, make such changes if the Council finds
that the change(s) is in the interest of the public.

As a part of the subdivision process, Merkel shall offer
to dedicate to the City the right-of-way (which is under
his ownership and control) as identified on Exhibit J-1
and shall improve Northacres Road and the portion of the
platted Sage Court which is north of the north lot lines
of lots 3 & 6, Northacres Subdivision, to the minimums
set by City standards. Merkel shall not be required to
construct curb, gutter and sidewalk improvements on the
south half of that part of Northacres Road which abuts
the Gordon property. That portion of Sage Court north of
the north line of lots 3 & 6, Northacres Subdivision,
shall be constructed, by Merkel, without curb, gutter and
sidewalk and shall consist of a twenty-two foot (22')
wide asphalt street section consistent with current City
standards, from such north line to a point (determined by
the City Engineer) where the street section shall be
widened so as to transition to a twenty-eight foot (28!')
wide asphalt section at the end of the curb return (at
the intersection of Sage Court and Northacres Road).
Merkel shall provide required curb returns at the
intersection of Sage Court and Northacres Road which
shall be constructed of concrete curb and gutter.

The City shall, following Merkel's completion of the
construction of Northacres Road and that portion of Sage
Court north of the north lot lines of lots 3 & 6,
Northacres Subdivision, as weather permits and materials
are available, but in any event by October 1, 1995, cause
the surface of the realigned Sage Court right-of-way
lying south of said north lot lines to be paved with
recycled asphalt.

Following the paving described in (a) above, the City
Manager agrees to submit to the City Council an ordinance
to vacate that portion of the Sage Court right-of-way
which is wider than the paved and realigned Sage Court
generally as shown on Exhibit J-1, subject however to a
reservation for existing utilities, specifically
including the existing fire hydrant and supply line(s)
and provided further that the land which is inside the
inner curve line of the cul-de-sac shall not be vacated
but shall be dealt with as provided in paragraph 7 (b),
below. The City shall submit such a vacation ordinance
to the Council within forty-five (45) days following the
completion of the paving. The City shall provide the
necessary legal descriptions.

The City agrees that it shall, contemporaneously with (by
contracting with Merkel or his contractor) or forthwith
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after the completion of the improvements required of
Merkel on Seventh Street, complete the improvements along
the west side of Seventh Street which adjoins Gordon's
property with curb, gutter, and either sidewalk and
suitable aggregate between the sidewalk and the curb or
an attached sidewalk. Upon completion of such improve-
ments, there will be no unpaved area between the curbing
and the sidewalk adjacent to the area to be improved by
the City pursuant to this subsection. The City shall
complete such work as soon as is practicable, considering
that such work will be done in conjunction with the other
City bids, but in no event later than October 1, 1995.

(d) If required, the City agrees to pay to Public Service
Company of Colorado an amount, in no event more than
$2,000.00, to connect the present gas lines serving the
Sage Court residents to a new gas line caused to be
installed by Merkel. Any such new connection shall be
located in public right-of-way. There shall be no charge
to the Sage Court residents for this task.

(e) Merkel is, notwithstanding any provision to the contrary
herein, only responsible for and required to provide
legal descriptions for activities and improvements which
occur on, or within the bounds of, lots 1, 2 and 7 of
Northacres Subdivision.

3. Webster, Putnam, Gilbert, and Wilson (hereinafter referred to
as "Sage Court residents") and Heuton agree to Quit Claim all of
their individual and collective interest(s) in and to the 1976
right-of-way to Gordon, for no additional consideration. Heuton
agrees to Quit Claim Heuton's interest(s) in the 1976 right-of-way
to Gordon. Each of the Quit Claim deeds to be executed shall be in
the form as shown on Exhibit 3. Such fully executed conveyances
shall be delivered to Western Colorado Title Company, as escrow
agent, on or before (10) ten calendar days following execution
hereof. Such escrow agent shall cause the same to be recorded
forthwith following receipt of a letter from the City's Director of
Public Works that the following work has been completed and
approved by the City: (1) the construction of Sage Court north of
the north line of lots 3 and 6 and Northacres Road; (2) surfacing
of Sage Court south of Merkel's southern property line; and (3)
connection of the gas lines providing service to the Sage Court
residents to the new gas line constructed on Merkel's property.
Each such quit claim deed shall reserve the right in the
grantor(s), their successors and assigns, to the existing
easement (s) for City water for the continued use, maintenance and
operation so long as such City water 1line is in use and no
alternative City water line(s) are physically available to serve
each such grantor(s). The Sage Court residents, jointly and
severally, agree to pay the costs of such escrow which is
$100.00.
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4. Within ten (10) days of written request from the City or
Merkel, Gordon agrees to grant by warranty deed to Merkel, and
Merkel agrees to dedicate to the City of Grand Junction, for use as
a public right-of-way, a parcel eight feet in width (from north to
south) beginning at the northeast corner of Gordon property, thence
westerly to the first point where Northacres Road does not abut the
Gordon property and such additional right-of-way on 7th Street as
is required to comply with the provision of 2(c), above. Such
parcel is shown graphically on Exhibit J-1, attached hereto.
Merkel shall cause the legal description of such parcel to be
prepared and delivered to the City Attorney on or before September
15, 1994, The City Attorney shall, upon receipt of such legal
description, prepare an appropriate warranty deed and deliver same
to Gordon's attorney. Upon execution thereof, Gordon shall cause
said executed deed to be delivered to the City Attorney who shall
cause it to be recorded contemporaneously with the re-plat of Lots
1, 2, and 7 of Northacres Subdivision.

5. City agrees that Gordon, Heuton, and the Sage Court residents,
and their successors in title, shall not be required to construct
or contribute toward the cost of improvements to the roadway
including curb, gutter and sidewalk serving Northacres Subdivision,
even though same abuts their north property boundaries, so long as
the Gordon, Heuton and the Sage Court residents' properties,
respectively, remain in their current condition and a development
permit is neither applied for nor required. The City represents
that it has no present plans to make such improvements; such
improvement (s) would typically only occur if the homeowners
petitioned for such improvements, in which case the homeowners
would share in the costs of the improvements.

6. This agreement shall have no binding effect until it is
executed by each party identified herein. This agreement may be
signed in counterparts. The signature of a party may be evidenced
by a facsimile copy thereof with hard copy to follow forthwith.

7. (a) For that portion of Sage Court which is not on the
property to be developed by Merkel and which is, pursuant to this
Agreement, to be paved by the City, the pavement width shall be
twenty-two feet (22') or, if 1less than twenty-two feet (22')
because of site constraints, the maximum usable for travel (as
determined by the Director of Public Works of the City).

(b) On or before January 1, 1995, the Sage Court residents
shall cause to be formed an association which shall have as a
lawful purpose thereof the right, duty and power to apply for, and
receive and be bound by, a revocable permit from the City (if for
whatever reason said association is not formed, the revocable
permit shall be issued to the Sage Court residents); such permit
shall grant the right to the association to maintain and operate
what is locally known as "Putnam Park," pursuant to the terms of
such permit. The City shall create the legal description of
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"Putnam Park." The Sage Court residents shall not be required to
pay a fee for the issuance of such revocable permit.

IN WITNESS WHEREOF, the parties hereto have caused this instrument
to be executed as of the day and year first written above.

CITY OF GRAND JUNCTION

A ) _
% ?W ke t@j‘)\@ﬂ date: 7- 7"‘?‘1[

Mank Achen, City Manager

by: JILZ;O/W )uf, date: //' / ?1/

Stephanie Nye, Qity Clerk

by: Zc;[éch /) - ‘ML/& date: L;— / ~- 9 v

William Merkel, Developer

o SLON Gl e _efag/a

l John I. Gordon

by 2 Ag e ﬁ/\—i’z,{;«zg date: g/o; é/ 2

Sharon A. Gordon

o Dl Y e, oo Baga
Micha R. Heuton / ]

date: //9@;/71/

by: ]V~Jldu~ z~é&%&d&— date: 15 Akﬂ&ug? (194

William E. Putnanm

by Z)M\ZJ/IM/ %t)@%d date: Z3 W /777Z

v Wanda Wr Putnam
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by: ,
arry /K. ster

by: s Al DA s

Ruth H. Webster

by: (;>h42f2<:;g2Z1){

Gordon R. Gilbert

by: 7/06(%@\/{ Adled

Victoria L. Gilbert

by: 7 1/;\«/\]"14/4/!%

Mark S. Wilson

by:'2221496¥14}zJ ‘ég-:Z[fQ222@”‘)

(JVirginia B. Wilson
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EXHIBIT J - 1. NORTHACRES REPILAT
- REPLAT OF LOTS 1, 2, AND 7, NORTHACRES SUBDIVISION
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Exhibit 3 to Sage Court Agreement

UIT CLAIM DEED P 22007 FaceE4462

Harry K. Webster and Ruth H. Webster, 629 Sage Court, Grand
Junction, Colorado, William E. Putnam and Wanda Wray Putnam, 627 Sage
Court, Grand Junction, Colorado, Gordon R. Gilbert and Victoria L.
Gilbert, 628 Sage Court, Grand Junction, Colorado, Mark S. Wilson and
Virginia B. Wilson, 627 1/2 Sage Court, Grand Junction, Colorado, and
Michael R. Heuton and Judy A. Heuton, 630 Sage Court, Grand Junction,
Colorado, County of Mesa State of Colorado, Grantors, hereby sell and
quitclaim to John I. Gordon and Sharon A. Gordon, 629 % 26 % Road, Grand
Junction, Colorado, and Michael R. Heuton and Judy M. Heuton, 630 Sage
Court, Grand Junction, Colorado 81506, the following:

All my right, title and interest in that right-of-way and utility
easement described in document recorded at Book + Page
Records of the Mesa County Clerk and Recorder, except reserving unto the
Grantors their heirs, successors and assigns, a perpetual easement for
an existing water line together with the right to use, maintain and
repair the same.

Signed this day of , 1994.

GRANTORS :

g S o L
2 7
Harry K. Webster Ruth H. WeZster g:
. . . 1 sl
{ - [ &

William E. Putnam Wanda Wray %#tnam

“ . -
Gordon R. Gilbert Victoria L. Gilbert
Mark S. Wilson Virginia B. Wilson
Michael R. Heuton Judy A. Heuton
STATE OF COLORADO )

)ss.

COUNTY OF MESA )
The foregoing instrument was acknowledged before me this day of

, 1994, by William E. Putnam and Wanda Wray Putnam,
Gordon R. Gilbert and Victoria L. Gilbert, Mark S. Wilson and Virginia
B. Wilson.

My commission expires:

Witness my hand and official seal.

Notary Public

Address
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STATE OF COLORADO )
)ss.
COUNTY OF MESA )]
The foregoing instrument was acknowledged before me this day of

, 1994, by Michael R. Heuton and Judy A. Heuton.

My commission expires:

Witness my hand and official seal.

Notary Public

Address

STATE OF COLORADO )
)ss.
COUNTY OF MESA )

The foregoing instrument was acknowledged before me this day of
, 1994, by Harry K. Webster and Ruth H. Webster.

My commission expires:

Witness my hand and official seal.

Notary Public

Address




