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AGREEMENT 

THIS AGREEMENT, Made and e n t e r e d i n t o t h i s 3 Q day of 
J a n u a r y , 1984, by and between t h e C i t y of Grand J u n c t i o n , 
C o l o r a d o of 250 No r t h 5th S t r e e t , Grand J u n c t i o n , C o l o r a d o 
( h e r e i n a f t e r " C i t y " ) and PWS INVESTMENTS, a C o l o r a d o 
p a r t n e r s h i p of P.O. Box 2026, Grand J u n c t i o n , C o l o r a d o 
( h e r e i n a f t e r "PWS"). 

W I T N E S S E T H : 

WHEREAS, the C i t y and PWS e n t e r e d i n t o an agreement on 
August 1, 1983, whereby the C i t y would pay PWS c e r t a i n f e e s i n 
c o n n e c t i o n w i t h sewer t a p f e e s p a i d by a p p l i c a n t s f o r sewer 
t a p s i n a commercial development owned by PWS, a copy of s a i d 
agreement b e i n g marked E x h i b i t "A", a t t a c h e d h e r e t o and by 
r e f e r e n c e i n c o r p o r a t e d h e r e i n ( h e r e i n a f t e r "Agreement"); and 

WHEREAS, PWS has a s s i g n e d i t s c o n t r a c t r i g h t s under such 
agreement as s e c u r i t y f o r a note i n f a v o r of F i r s t S e c u r i t y 
S a v i n g s and Loan A s s o c i a t i o n of Grand J u n c t i o n , C o l o r a d o 
( h e r e i n a f t e r "Lender") p u r s u a n t t o a S e c u r i t y Agreement dated 
J a n u a r y 3<? , 1984, a copy of which i s marked E x h i b i t "B", 
a t t a c h e d h e r e t o and by r e f e r e n c e i n c o r p o r a t e d h e r e i n ; 

NOW, THEREFORE, f o r and i n c o n s i d e r a t i o n of t h e mutual 
promi s e s and covenants c o n t a i n e d h e r e i n , the p a r t i e s agree as 
f o l l o w s : 

1. The C i t y agrees t o make a l l payments due t o PWS under 
the Agreement p a y a b l e t o PWS and Lender f o r the p e r i o d of time 
f o r which the debt e x i s t s t o Lender under the terms of the note 
s e c u r e d by the S e c u r i t y Agreement; s u b j e c t t o the p r o v i s o n s 
c o n t a i n e d i n paragraph 2 h e r e o f . 

2. The C i t y agrees t o make a l l payments under t h e 
Agreement d i r e c t l y t o Lender upon n o t i f i c a t i o n by s a i d Lender 
i n w r i t i n g of d e f a u l t under t h e terms and c o n d i t i o n s of the 
s e c u r e d note t o Lender, and t o c o o p e r a t e w i t h PWS and Lender as 
t o Lender's r i g h t of i n s p e c t i o n of the r e c o r d s of performance 
and payment under the Agreement. 

3. T h i s agreement s h a l l i n u r e t o t h e b e n e f i t of and be 
b i n d i n g upon each of the p a r t i e s h e r e t o , and t h e i r r e s p e c t i v e 
h e i r s , r e p r e s e n t a t i v e s and l e g a l a s s i g n s . 

4. Each of the p a r t i e s h e r e t o agrees t o ex e c u t e such 
o t h e r and f u r t h e r documents as may be, from time t o t i m e , 
n e c e s s a r y t o e f f e c t u a t e the p r o v i s i o n s h e r e o f . 

IN WITNESS WHEREOF, the p a r t i e s h e r e t o have s e t t h e i r 
hands and s e a l s t h e day and year f i r s t above w r i t t e n . 

PWS INVESTMENTS, a Co l o r a d o 
p a r t n e r s h i p ^ 

by / f *c <-y.'^As 

THE CX37Y OF GRAND JUNCTION, 
COLO'RADO 

/ ' // J l] 



EXHI3IT "BN 

MEMORANDUM OF AGREEMENT 

This Memorandum of Agreement made and entered i n t o t h i s 
dav of August 1 . , 1983, bv and between the 

CTTY~0F~GRAi.ID. JUNCTION ("City") and COUNTRY GLEN ASSOCIATES , 
a Colorado ^ e p e r a l i i S * , and PWS INVESTMENTS, a Colorado partner
ship ("Developers"); 

W I T N E S S E T H : 

WHEREAS, the C i t y has an e x i s t i n g sewer c o l l e c t i o n l i n e 
located near the i n t e r s e c t i o n of 25 and F Roads; and \ 

WHEREAS, Developers have px-operties l o c a t e d on the east 
side of 25 Road between F 1/2 and G Roads; and 

V.TH ERE AS , Developers have constructed an extension of 
the C i t y sewer c o l l e c t i o n l i n e north along 25 Road to provide 
sexier c o l l e c t i o n f a c i l i t i e s f o r Developers' p r o p e r t i e s , a l l 
according to a s - b u i l t plans submitted to and approved by the 
C i t y ; 

NOW, THEREFORE, fo r and i n c o n s i d e r a t i o n of the mutual 
covenants h e r e i n a f t e r set f o r t h , i t i s agreed: 

1. Following completion of i n s t a l l a t i o n of the sewer 
c o l l e c t i o n system and upon approval of the completed system 
by the City, the ownershiD of s a i d system together with the 
r e s p o n s i b i l i t y f o r a l l future maintenance and r e p a i r of s a i d 
system s h a l l become vested i n the C i t y . 

2. Developers have acquired i n the name of the C i t y 
any easements that may be required f o r the i n s t a l l a t i o n , con
s t r u c t i o n , r e p a i r and future maintenance o f s a i d sewer c o l l e c t i o n 
system. 

3. For a period o f eight years from August 1 , 198 3 , 
the C i t y agrees to p r o h i b i t new a p p l i c a n t s from using the system 
unless such a p p l i c a n t s s h a l l f i r s t pay a tap fee to the Developers 
The tap fee permitted to be charged by the Developers w i l l be 
the C i t y ' s comparable tap fee f o r the same s e r v i c e at the time 
the tap i s made. The fees w i l l be c o l l e c t e d by the C i t y at the 
time permission i s given by the C i t y to tap onto the system, 
and c o l l e c t i o n s s h a l l be remitted to Developers on a q u a r t e r l y 
b a s i s , upon a p r o r a t i o n basis between the Developers as they 
may determine. 

4. In a d d i t i o n to the tap fee o f the Developers, the C i t y 
w i l l be permitted to charge the user fees and p l a n t investment 
fees charged to other users of the system. These fees s h a l l also" 
be required on taps i n t o the system from Developers to serve lands 
for which t h i s l i n e i s being constructed. 



5. The extension of said sewer l i n e i s being i n s t a l l e d 
by Developers for the primary purposes of s e r v i c i n g t h e i r 
properties and i n no event s h a l l the City allow an excess 
of taps on sa i d system which w i l l r e s t r i c t the a b i l i t y of 
Developers to properly serve t h e i r own property, the intent 
being to give Deverlopers a p r i o r i t y over a l l other p o t e n t i a l 
users should s a i d sewer l i n e become overburdened. 

WITNESS t h e i r hands and seals. 

CITY OF GRAND JUNCTION 

Att e s t : /<-" 
V 

C i t y C l e r k ' 

Jatfies E. Wy s o c k i , C i t $ Manager 

PWS INVESTMENTS , 
a Colorado partnership 

W. Ray Painter 

( ,/,.V^< j i4,to< 
Kenneth M. Simmons 
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March 12, 1984 

CITY OF GRAND JUNCTION 

Gentlemen: 

On August 1, 1983, Country Glen Associates and PWS Investments entered into 
a Memorandum of Agreement concerning the extension of the Ci t y sewer 
c o l l e c t i o n l i n e located i n 25 Road between F% and G Rosds. 

A f t e r deducting plant investment fees, a l l remaining portions of tap fees 
received by the Ci t y on t h i s l i n e s h a l l be disbursed and payable as 
follows: , 

Country Glen Associates 

PWS Investments 

11 % 

% 

Country Glen A s s o c i a t i o n , 
a Colorado j o i n t venture 
By: Racquet Club Apartments,, Ltd. 

By Victori^^R'eal/y Gyc/vjp, 

Step/hen' M. BpLagiotti, 
Executive Vice President 

PWS Investments, s 
par£j?ei a Colorado partnership Ha 

'^enneth M. Simm/dns 

I 
day of 

iby acknowledge re c e i p t of a copy of the above l e t t e r , t h i s 
, 1984. < mi 'Z 

CITY^QF GRAND JUNCTION /? 


