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THIS LIFT STATION AGREEMENT is made this )oﬂ/ day of November,

1996 by and between the CITY OF GRAND JUNCTION, a municipal corporation of

% the State of Colorado (“City”) and SAFEWAY STORES 46, INC., a Delaware
. corporation (“Safeway”).
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Q?\ % A Safeway desires to construct a sanitary sewer lift station (the “lift station”) upon

7
Z

the shopping center development located at the southeast corner of 29 and F Roads in
Grand Junction, Mesa County, Colorado (the “shopping center”). The lift station will be
constructed in the location identified as 588-3/4 29 Road on the Plat attached to and made
a part of this Agreement as Exhibit A. The purpose of the lift station is to provide access
from the shopping center to the sanitary sewer lines lying in the public right-of-way along
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{‘.
\\S} _ 29Road
~ B.  The Fruitvale Sanitation District (“FSD”) has constructed sanitary sewer lines in

the public right-of-way along 29 Road in Grand Junction, Colorado. The existing sanitary
sewer lines in 29 Road are sized for removal of the effluent from the shopping center. The
FSD has permitted Safeway to connect the shopping center to the FSD’s sanitary sewer
lines via the lift station, provided that maintenance of the lift station is performed by the
City of Grand Junction. Upon completion of the lift station, Safeway desires that the City
of Grand Junction Waste Water Department maintain the lift station in accordance with
the provisions of this Agreement.
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AGREEMENT

For good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, the City and Safeway agree as follows:

TERMS

1. Plans and Specifications. Safeway agrees to prepare any and all plans and
specifications for the design and construction of the lift station. The plans and
specifications shall be subject to the written approval of the City and FSD.

2. Permits. Safeway agrees to obtain any and all permits required to construct
the lift station. Safeway will construct the lift station in accordance with the plans and
specifications and all applicable laws, rules, regulations and ordinances.

3. Inspections. During construction of the lift station, Safeway agrees to pay the
wages and expenses of a City construction inspector, to be selected by the City, who will
be on the construction site at such times as the City deems reasonably necessary during the
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construction of the lift station. The construction inspector shall act as agent for the City
during construction of the lift station. Provided the lift station is constructed in
accordance with the City-approved plans and specifications, one year after its completion,
if no warranty work is required, the City will accept the lift station for maintenance in
accordance with and pursuant to the maintenance agreement between FSD and the City.
If warranty work is required, acceptance shall be one year after the successful completion
of such warranty work.

4. Maintenance. After the City has accepted maintenance responsibilities, the City
agrees to provide all normal and reasonable operation and maintenance service to the lift
station, subject to the provisions set forth in this Section 4:

4.1. The City will provide emergency call-out service for sewage blockage at a
rate of $108.00 per hour during normal operating hours (8 AM to 5 PM, Monday through
Friday) and $162.00 per hour for overtime, weekends and holidays. An authorized
representative from the District must authorize all call-outs. The District will identify in
writing, from time to time, those persons who are so authorized. The minimum monthly
charge for emergency call-out service is $100.00 per month. Any call-out charge will be
applied against the monthly minimum.

4.2.  Safeway shall pay for lift station and associated system maintenance at a
rate of $420.00 per month. Maintenance services shall include all routine operation and
maintenance and routine repairs. Any cost for any part or piece of equipment which
exceeds $100.00 will be furnished or paid for separately by Safeway.

43. The City may charge prevailing rates for maintenance services and in
addition thereto may amend the rates set forth in subsections 4.1 and 4.2 above by giving
notice to Safeway on or before September 30 of each year beginning in 1997 for the
subsequent year. If written notification is not provided to Safeway by September 30, then
the rate schedule will continue for the following calendar year.

5. Capital Improvements. Any work, repair or replacement required to be
made to the lift station shall be at Safeway’s sole expense. If the City makes the repair or
replacement, the City will bill Safeway for labor and materials plus 20% overhead,
however, Safeway reserves the right to contract with a third party for any specific repair
and replacement required or directed by the City, however such work shall meet all City
standards.

6. Permitted Discharge. It is agreed that the City shall be responsible for policing
Safeway relative to sewage materials or matters discharged into the sewage system; no
oil, acid, or other matters that may be detrimental to the treatment process employed in
the City’s sewage treatment plant, nor storm drains or allowable ground waters shall be
permitted to be discharged into the City’s sanitary sewer line or lines, nor shall irrigation
or drainage ditches be permitted to discharge into the City’s lines. If any discharge is
discovered in the line or lines contrary to the limitations provided in this paragraph, upon
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proper notice from the City, Safeway agrees to do whatever is necessary to rectify the
situation immediately.

7. Ownership. The lift station as constructed, including rights of way and
easements required, shall remain the sole and separate property of Safeway, subject to a
perpetual right of access and entry for maintenance of the lift station by the City and/or
FSD.

8. Notices. Notices made by the parties under this Agreement may be served
personally or may be served by depositing the same in the United States mail, postage
prepaid, certified mail or nationally recognized overnight courier service addressed as
follows:

If to the City: City of Grand Junction
250 N. Sth Street
Grand Junction, CO 81507
Attn: Utility Engineer

If to Safeway: Safeway Stores 46, Inc.
5918 Stoneridge Mall Road
Pleasanton, CA 94588
Attn: Vice President, Real Estate Law
(510) 467-3000

With a copy to: Safeway Inc.
6900 S. Yosemite Street
Englewood, CO 80112-1412
Attn:  Construction Director
(303) 843-7600

9. Waiver of Default. A waiver of default by either party in the terms of
conditions of this Agreement shall not operate as a waiver of any subsequent default.

10.  Headings. The City and Safeway agree that the headings contained in this
Agreement are inserted for convenience of reference only and in no way define, limit or
describe the scope or intent of this Agreement.

11.  Entire Agreement. It is agreed between the parties that once this Agreement is
fully executed and delivered that it contains the entire agreement between the City and
Safeway, and that, in executing it, the parties do not rely on any statement, promise, or
representation not expressed in this Agreement and this Agreement once executed and
delivered shall not be modified, changed or altered in any respect except by a writing
executed and delivered in the same manner as required for this Agreement.
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12.  No Joint Venture. It is not intended by this Agreement to, and nothing
contained in this Agreement will, create any partnership, joint venture or other joint or
equity type agreement between the City and Safeway. No term or provision of this
Agreement is intended to be, or will be, for the benefit of any person, firm, organization,
or corporation not a party to this Agreement, and no such other person, firm, organization
or corporation will have any right or cause of action under this Agreement.

13. Successors and Assigns. This Agreement shall be binding upon and inure to
the benefit of the City and Safeway and their respective successors and assigns; run with
and be a burden on the lands served by the lift station.

THIS LIFT STATION AGREEMENT is executed as of the day and year first
written above.

CITY OF GRAND JUNCTION SAFEWAY STORES 46, INC.

a municipal corporation a Delaware corporation

Its /Cay Mamitjve@,» Its Assistant Vice President
/(//L/// /)’/”\~ By: f

Its ez i* i fr/ Its Aséistant Secretarly
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SAFEWAY CO

JDERICATION
KNOW ALL MEN BY THESE PRESENTS:

That Walter K. Woymeyer, is the owner of that real property located in part of the NW1/4
of Section B , Township 1 South, Range 1 East of the Ute Meridian, Mesa County,
Colorado, being more particularly described as follows: (Original Warranty Deed Book 1058,
Page 17, Book 1201, Page 13, and Book 1236, Page 991.)

Commencing ot the Southwest corner of the Northwest Quarter of the Northwest Quarter of
Section B, in Township 1 South, Range 1 East of the Ute Meridion, whence the Northwest
corner of Section 8 bears North 00 degrees 01 minutes 29 seconds West, a distance of
1319.88 feet for a basis of bearings, with all beorings contained herein relative thereto;
g‘E.gl:{h NNgrth 00 degrees 01 minutes 29 seconds West, a distance of 6590.94 feet POINT OF

Thence North 00 degrees 01 minutes 29 seconds West, a distance of 500.94 feel; thence
North 89 degrees minutes 31 seconds East, a distance of 50.00 feet; thence North 00
degrees 01 minutes 29 seconds West, a distonce of 79.99 fest; thence North 44 s 50
minutes 38 seconds Eost, o distance of 28.28 fest to a point on the Southerly right of way
of F Road; thence along said right of way South 89 rees 59 minutes 16 seconds East, o
distance of 722.70 fest; thence South 00 degrees 02 minutes 08 seconds East, a distance
of 609.41 fest to o point on the South line of the N1/2 of the NW1/4 NW1/4; thence along
said line South 89 degrees 58 minutes 17 seconds West, a distance of 792.82 feet; to the
POINT OF BEGINNING.

Sald parce! containing 10.977 Acres, as described.

That said owners have caused the real property to be laid out and mod as
SAFEWAY COTTONWOOD CENTRE, a subdivision of a part of the City of Junction,
Colorado, That said owner does he dedicate and set apart the W as shown
and labeled as the accompanying plat of SAFEWAY COTT! C as follows:

'Nl Streets and Rights—of—way to the City of Grand Junction for the use of the public
orever;

All Multi-Purpose Easements to the City of Grand Junction for the use of the public
utilities as perpetual easements for the installation, operation, maintenance and repair of
utilities and oppurtenances thereto including, but not limited to electric lines, cable TV lines,
natural gas pipelines, sanitary sewer lines, water lines, telephone lines, and aiso for the
int:‘t‘al:otoon and maintenance of traffic control facilities, strest lighting, street trees and grade
structures;

Al Utility Easements to the City of Grand Junction for the use of public uliiities as
perpetual easements for the instaliation, operation, maintenance and repair of utilities and
appurtenances thereto including, but not limited to electric_lines, cable TV lines, natural gas
pipelines, sanitary sewer lines, water lines, and telephone lines.

All lrrigation Easements as set forth on this plat to the Owners of Lots 1 through S and
the City of Grand Junction, as perpetucl easements for the instaliation, operation,
maintenance and repair of private irrigation systems;

Al portions of this platted real property not occupied by building strucutres as ingress
and egress easements, and for use by the Public Ulilities, for the instaliation ond
maintenance of utilities.

All Detention/Retention easements to the owners of the Lots hereby _ for the
mrpon of conveying and detaining/retaining runoff water which originates form the areq
reby plotted and also for the conveyance of runoff from up stream areas.

Al Grond Junction Dminogo District Easements to the City of Grand Junction for the
use of the Public and Grand Junction Drainage District, its successors and assigns, for
%homtqu:touohon. operation, maintenance, and repair of Grand Junction Drainage District
acilities.

All sasements include the right of ingress and egress on, along, over, under, and through
ond across the beneficiaries, their successors, or assigns, ether with the t to trim
or remove inferfering trees and brush. Provided, however, thot the beneficiaries of said
sasements shall utilize the same in o reasonable and prudent manner. Furthermors, the.
owners of lots or tracts hereby platted shall not burden nor overburden said sassements by
erecting or placing any improvements thereon which may prevent ingress and
egress to and from the eassment.

IN WITNESS WHEREOF, Walter K. Waymeyer, has caused his names to bs hereunto
subscribed this day of _o/we —_AD. 1996.

by: Walter K. WQy;éycr 5

STATE OF QQ//PrnD }ae
COUNTY OF 2u

The foregoing instrumert was acknowledged before me by Waiter K. Waoymeyer,

tmo_l_‘ZE_ day of JUNe. . AD., 1996,

Witness my hand and cfficial seal:

Notary Publ

My Commission Expres Mdrch 10,2000

TTONWOOD CENTRE

THE UNDERSIGNED, having property interests in or encumberances upon the .
real proparty involved, DO HEREBY RATIFY AND AFFIRM the Plat of SAFEWAY

COTTONWOOD CENTRE. Signed this day of Ye~d _, 1996.

by: e rars fre %ar! ngre& by
STATE OF CE==ma90 g‘“‘m’g
couLEw OF b yrre

The for instrument wos acknowledged before me by M:.W‘Ju,
I A t{‘j

this day of A.D., 1996.

Winess my hand and officll sect MM
Notary Public -

My Commission Expires _H.MJD‘_MDD—

CLERK AND RECORDER'S CERTIFICATE

STATE OF COLORADQ)ss

COUNTY OF MESA )

| hersby certify thot this instrument was filed in my office ot
D oclock o Aa M, Sept. :
AD., 1898, and was duly recorded in Plat Book No. V-~ Page
Nodlgl Y662, Reception No [22/BAR___, Drawer v C8T72

Clerk and Recorder

CITY OF GRAND JUNCTION APPROVAL

This plat of SAFEWAY COTTONWOOD CENTRE, a asubdivision of o port of the
City of Grand Nth!Cﬂmly of Mesa, Stgle of Colorado, Is approved ond
. accepted this day of A.D., 1986.

City Mgnager resident of City C

The Declaration of Covenonts and Restrictions are recorded at
Book , Page. . Mesa County Records.

& Lovirida H. Spercee, oty Aoie,

SURVEYOR'S CERTIFICATION
|, Dennis W. Johnson, do certify that the occompanyin
EM of SAFEWAY COTTONWOOD £, a subdivision 6t a popr? of ?ho
ity of Grand Junction, . has been prepared uriger my direct
supervision and re ts a fleld survey of same. This gmat conforms
to the requirements for subdivision plats specified in the J of
Grand Junction Development code and the applicable laws the State

of Colorado.
s, 163 ik

Date certified

LovindaoM. Jpencee, dotary PR,

SHEET 1

CENTRE

NW1/4 Sec 8 T1S, RIE,

SAFEWAY COTTONWOOD

UTE M.

MESA COUNTY, COLORADO

(970) 2454099

SHEET OF

1 2

01154601 .tif
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