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REIMBURSEMENT AGREEMENT 

T h i s agreement i s made and e n t e r e d i n t o t h i s 1^ day o f May, 

1995, by and between t h e C i t y of Grand J u n c t i o n , a C o l o r a d o home 

r u l e m u n i c i p a l i t y ( " C i t y " ) , and Mr. John Schumacher and/or Mrs. 

Mary Schumacher, h e r e i n a f t e r r e f e r r e d t o as D e v e l o p e r . 

RECITALS: 

The C i t y i s t h e manager o f t h e P e r s i g o Wastewater Treatment 

F a c i l i t y and i n such c a p a c i t y c o n t r o l s t h e use o f and t a p p i n g i n t o 

the sewer f a c i l i t i e s l o c a t e d w i t h i n t h e 201 Study A r e a boundary as 

r e f l e c t e d by t h e map on r e c o r d w i t h t h e C i t y U t i l i t i e s D i r e c t o r . 

D e v e l o p e r r e p r e s e n t s t h a t he i s t h e owner o f p r o p e r t y as shown on 

E x h i b i t 1, a t t a c h e d h e r e t o and i n c o r p o r a t e d h e r e i n by t h i s 

r e f e r e n c e , and w i t h a s t r e e t a d d r e s s o f 540 South Broadway, Grand 

J u n c t i o n , C o l o r a d o ("the p r o p e r t y " ) . D e v e l o p e r i s r e q u i r e d t o 

d i s p o s e of i t s sewage waste t h r o u g h t h e City-managed sewer system. 

D e v e l o p e r d e s i r e s t o recoup some o f h i s c o s t s i n c u r r e d i n 

c o n s t r u c t i o n o f a t r u n k l i n e e x t e n s i o n , a l o n g w i t h a p p u r t e n a n t 

f a c i l i t i e s , s u ch as manholes ("system") from p e r s o n s who w i l l i n 

the f u t u r e r e c e i v e a b e n e f i t from use of t h e sewer system p a i d f o r 

and i n s t a l l e d by t h e D e v e l o p e r ( f u t u r e u s e r s a r e t h o s e p e r s o n s who 

de v e l o p w i t h i n t h e a r e a shown on th e a t t a c h e d E x h i b i t 2 which, by 

t h i s r e f e r e n c e , i s hereby i n c o r p o r a t e d h e r e i n ) . The C i t y has 

s u f f i c i e n t c a p a c i t y t o p r o v i d e t h e sewerage d i s p o s a l and t r e a t m e n t 

f o r t h e D e v e l o p e r . 
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The C i t y has d e t e r m i n e d t h a t i t i s i n t h e b e s t i n t e r e s t s o f the 

system as a whole t o i n s t a l l t h e system w h i c h w i l l s e r v e the 

D e v e l o p e r s ' p r o p e r t y i n o r d e r t h a t f u t u r e u s e r s w i l l a l s o t i e i n t o 

the system c o n s t r u c t e d by D e v e l o p e r . The C i t y r e c o g n i z e s t h a t 

f u t u r e u s e r s w i l l r e c e i v e some b e n e f i t from t h i s D e v e l o p e r s 

c o n s t r u c t i o n i n as much as f u t u r e u s e r s w i l l not have t o c o n s t r u c t 

as l o n g of a l i n e as such u s e r ( s ) would o t h e r w i s e have t o do i n 

o r d e r t o r e c e i v e sewer s e r v i c e . The D e v e l o p e r d e s i r e s t h a t the 

C i t y a c t as a D e v e l o p e r ' s c o l l e c t i o n a gent. The C i t y , on t h e o t h e r 

hand, i s o n l y w i l l i n g t o e n t e r i n t o such c o l l e c t i o n e f f o r t s on 

b e h a l f o f t h e d e v e l o p e r so l o n g a s : D e v e l o p e r waives and h o l d s the 

C i t y h a r m l e s s from, and i n d e m n i f i e s t h e C i t y w i t h r e s p e c t t o any 

c l a i m s t h e D e v e l o p e r , h i s s u c c e s s o r s o r a s s i g n s , may have w i t h 

r e g a r d t o t h e f a i l u r e o f t h e C i t y t o c o l l e c t t h e f e e r e l a t i v e t o 

any development on t h e p r o p e r t y ; and so l o n g as t h e C i t y i s f a i r l y 

compensated f o r such c o l l e c t i o n e f f o r t s . 

The p a r t i e s have a g r e e d as f o l l o w s : 

1. The above R e c i t a l s a r e i n t e n d e d t o form a b a s i s t o 

c o n s t r u e t h e s e v e r a l p r o v i s i o n s h e r e o f i n t h e event t h a t 

t h e r e i s an a m b i g u i t y o r t h e i n t e n t o f t h e p a r t i e s i s 

o t h e r w i s e u n c l e a r . 

2. D e v e l o p e r a g r e e s t o c o n s t r u c t t h e system t o s e r v e h i s 

development and agrees t o connect such system w i t h t h e 

C i t y ' s sewage c o l l e c t i o n and d i s p o s a l f a c i l i t i e s a t such 

l o c a t i o n as i s r e q u i r e d by t h e C i t y . Such system s h a l l 

be c o n s t r u c t e d i n ac c o r d a n c e w i t h t h e e n g i n e e r i n g 



s t a n d a r d s t h e n a p p l i c a b l e as r e q u i r e d by t h e C i t y 

E n g i n e e r o f t h e C i t y . 

3. One y e a r f o l l o w i n g s u b s t a n t i a l c o m p l e t i o n , as d e t e r m i n e d 

by t h e C i t y E n g i n e e r , of t h e system t h e C i t y w i l l assume 

ownership ( f o r no c o n s i d e r a t i o n ) o f t h e system; t h e C i t y 

a g r e e s t o a c c e p t t h e system i f t h e system i s th e n i n good 

o p e r a t i n g c o n d i t i o n and has been c o n s t r u c t e d i n 

acc o r d a n c e w i t h t h e s t a n d a r d s s e t by t h e C i t y E n g i n e e r . 

Upon such a c c e p t a n c e t h e C i t y s h a l l t h e r e a f t e r own and 

o p e r a t e t h e system. 

4. The D e v e l o p e r s h a l l o b t a i n any r e q u i r e d p r i o r a p p r o v a l s 

i n t h e name of t h e C i t y a t no c o s t t o t h e C i t y , as deemed 

n e c e s s a r y by t h e E n g i n e e r , f o r t h e c o n s t r u c t i o n , r e p a i r 

and maintenance of t h e system. 

5. The C i t y may r e q u i r e t h a t , p r i o r t o c o n s t r u c t i o n , 

p r o p o s e d l i n e s o r o t h e r f a c i l i t i e s o f t h e system be 

i n c r e a s e d i n s i z e o r i n c a p a c i t y , o r b o t h , i n wh i c h event 

any i n c r e a s e i n t h e c o s t s o f m a t e r i a l s , as r e q u i r e d by 

the C i t y s h a l l be p a i d f o r by t h e C i t y . 

6. The t r a n s f e r t o , and a c c e p t a n c e by, t h e C i t y of t h e 

system s h a l l o n l y be f o r t h o s e p o r t i o n s of t h e system 

w h i c h a r e not s e r v i c e l i n e s and not s t r u c t u r e s 

a p p u r t e n a n t t o s e r v i c e l i n e s . C i t y a g r e e s t o p e r m i t t h e 

D e v e l o p e r t h e n o n - e x c l u s i v e use of any easements o b t a i n e d 

i n t h e name o f t h e C i t y f o r t h e purposes of the 

c o n s t r u c t i o n o f t h e D e v e l o p e r ' s system, b u t o n l y so l o n g 



as D e v e l o p e r c o m p l i e s w i t h t h e r e a s o n a b l e r e q u i r e m e n t s of 

t h e C i t y E n g i n e e r i n such r e g a r d . 

T r a n s f e r t o and a c c e p t a n c e by t h e C i t y s h a l l c o n s t i t u t e 

D e v e l o p e r ' s agreement t o h o l d h a r m l e s s and i n d e m n i f y t h e 

C i t y , i t s o f f i c e r s , and employees from any and a l l c l a i m s 

a r i s i n g out of t h i s agreement and t h e c o n s t r u c t i o n o f the 

system, e x c e p t causes of a c t i o n o r c l a i m s r e s u l t i n g from 

t h e s o l e m i s c o n d u c t o f t h e C i t y ; s a i d agreement i n c l u d e s 

D e v e l o p e r ' s p r o m i s e t o i n d e m n i f y t h e C i t y , i t s o f f i c e r s 

and employees, f o r a l l r e a s o n a b l e a t t o r n e y s ' f e e s 

i n c u r r e d by t h e C i t y , o r t h e v a l u e t h e r e o f , i n c l u d i n g 

e x p e r t s , f e e s and c o s t s , and t h e D e v e l o p e r s h a l l 

i n d e m n i f y and h o l d h a r m l e s s t h e C i t y , i t s employees and 

o f f i c e r s from c l a i m s by t h e D e v e l o p e r , any p u r c h a s e r o f 

t h e D e v e l o p e r , and any t h i r d p a r t y , whether o r not any 

such c l a i m o r cause o f a c t i o n i s f r i v o l o u s . 

7. The D e v e l o p e r a g r e e s t h a t t h e c o n s t r u c t i o n of t h e system, 

and t h e p o s s i b l e a c c e p t a n c e i n t h e f u t u r e by t h e C i t y o f 

s a i d system, does not waive o r l i m i t t h e payment by t h e 

D e v e l o p e r , o r any p u r c h a s e r o f t h e D e v e l o p e r , o f any 

c o s t s , f e e s o r charges such as p l a n t i n v e s t m e n t f e e s , 

i n s p e c t i o n f e e s , monthly sewer s e r v i c e c h a r g e s , o r any 

o t h e r charges o r f e e s w h i c h t h e C i t y i s now, o r may be i n 

t h e f u t u r e , e n t i t l e d t o charge t h e D e v e l o p e r o r any u s e r 

o r p e r s o n . 
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8. I f t h e C i t y a c c e p t s th e improvements c o n s t r u c t e d by 

D e v e l o p e r , th e D e v e l o p e r s h a l l be e n t i t l e d t o be 

r e i m b u r s e d by t h o s e p e r s o n s p e c i a l l y b e n e f i t t e d by the 

system f o r t h e r e a s o n a b l e and n e c e s s a r y c o s t s i n c u r r e d by 

t h e D e v e l o p e r f o r a c t u a l c o n s t r u c t i o n c o s t s , as approved 

by t h e C i t y E n g i n e e r , as f o l l o w s : 

a. R e i m b u r s a b l e c o s t s a r e t h o s e c o s t s a c t u a l l y p a i d 

w h i c h may i n c l u d e r e a s o n a b l e e n g i n e e r i n g f e e s , but 

not l e g a l o r o t h e r c o n s u l t i n g f e e s , p a i d by the 

d e v e l o p e r and a c t u a l l y r e q u i r e d t o d e s i g n , 

c o n s t r u c t , and i n s p e c t t h e system, but i n no event 

s h a l l r e i m b u r s a b l e c o s t s exceed $3,895.00. 

b. F o r a p e r i o d o f t e n y e a r s f o l l o w i n g t h e s u b s t a n t i a l 

c o m p l e t i o n of t h e system, as e v i d e n c e d by a w r i t i n g 

from the C i t y , o r u n t i l the D e v e l o p e r i s r e i m b u r s e d 

f o r t h o s e c o s t s s e t f o r t h i n (a.) above, w h i c h e v e r 

f i r s t o c c u r s , t h e C i t y a g r e e s t h a t i t w i l l not 

a u t h o r i z e any o t h e r p e r s o n t o use t h e system u n l e s s 

each f u t u r e u s e r f i r s t pays, i n a d d i t i o n t o a l l 

o t h e r a p p l i c a b l e charges and f e e s , a sum c a l c u l a t e d 

as f o l l o w s : 

RC + (RC x i ) + B 
A A 

where: 

RC = a c t u a l r e i m b u r s a b l e c o s t s i n c u r r e d by D e v e l o p e r and approved 

by t h e C i t y U t i l i t y E n g i n e e r . 
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i = 0.67 p e r month s i m p l e i n t e r e s t ( i n t e r e s t r a t e p e r month may-

change as d e t e r m i n e d by C i t y F i n a n c e D i r e c t o r ) t i m e s t h e 

number of complete months (up t o a maximum of 120 months) 

f o l l o w i n g t h e d a t e of s u b s t a n t i a l c o m p l e t i o n . 

B = (RC/A) x 10% ( t h i s r e p r e s e n t s t h e amount t o be p a i d t o t h e 

C i t y f o r a d m i n i s t r a t i o n o f t h i s agreement and w i l l be p a i d by each 

f u t u r e u s e r t o t h e C i t y ) . 

x = m u l t i p l y . 

A = Number of l o t s t h a t c o u l d be s e r v e d by t h e sewer e x t e n s i o n as 

d e t e r m i n e d by t h e C i t y U t i l i t y E n g i n e e r . 

D = Number of l o t s l o c a t e d i n a d r a i n a g e b a s i n i n (A) above o t h e r 

t h a n D e v e l o p e r ' s l o t s . 

Once the r e i m b u r s a b l e c o s t s have been approved by t h e C i t y U t i l i t y 

E n g i n e e r , t h e f e e e s t a b l i s h e d by t h e above f o r m u l a w i l l be 

c a l c u l a t e d and p a i d by each f u t u r e u s e r o t h e r t h a n t h o s e u s e r s 

w i t h i n t h e D e v e l o p e r ' s l o t s . L o t s w i t h i n t h e p l a t t e d b o u n d a r i e s of 

t h e D e v e l o p e r ' s a c r e a g e a r e not s u b j e c t t o t h e terms of t h i s 

"Reimbursement Agreement". 

9. I n t h e event t h e D e v e l o p e r does not s u b s t a n t i a l l y 

complete t h e c o n s t r u c t i o n of t h e system w i t h i n one y e a r 

of t h e e x e c u t i o n o f t h i s agreement, t h i s agreement s h a l l 

t e r m i n a t e and s h a l l be o f no f u r t h e r f o r c e o r e f f e c t . 

10. D e v e l o p e r may a s s i g n h i s r i g h t s p u r s u a n t t o t h i s 

agreement, bu t o n l y so l o n g as n o t i c e of such assignment, 

w i t h t h e a d d r e s s of t h e a s s i g n e e , i s made by c e r t i f i e d 

m a i l t o t h e C i t y , i n c a r e o f t h e C i t y U t i l i t y E n g i n e e r . 



I f t h e C i t y makes any c o l l e c t i o n s p u r s u a n t t o t h i s 

agreement, t h e C i t y s h a l l be o b l i g a t e d o n l y t o m a i l a 

check t o t h e D e v e l o p e r , o r h i s p r o p e r l y d e s i g n a t e d 

a s s i g n e e , t o t h e l a s t known a d d r e s s o f t h e D e v e l o p e r o r 

a s s i g n e e ; t h e C i t y has no d u t y and i s not o b l i g a t e d t o 

l o c a t e a p r o p e r payee. I n t h e event t h a t any c l a i m i s 

made o r cause o f a c t i o n i s f i l e d by any p e r s o n a l l e g i n g 

t h a t t h i s agreement i s u n c o n s t i t u t i o n a l , u n e n f o r c e a b l e , 

o r o t h e r w i s e c o n t r a r y t o law, o r t h a t t h e i n t e r e s t 

p a y a b l e t o t h e D e v e l o p e r hereunder from such f u t u r e u s e r 

i s e x c e s s i v e o r i s not e n f o r c e a b l e i n a c o u r t o f law, t h e 

D e v e l o p e r a g r e e s t h a t he s h a l l be bound by any s e t t l e m e n t 

of s u ch c l a i m o r cause o f a c t i o n , whether o r not 

D e v e l o p e r o r h i s a s s i g n s i s a p a r t y h e r e t o , and t h a t he 

waiv e s and r e l e a s e s t h e C i t y , i t s o f f i c e r s and employees, 

from any c l a i m s o r causes o f a c t i o n D e v e l o p e r may have 

due t o t h e f a i l u r e of t h e C i t y t o a b i d e by o r e n f o r c e 

t h i s agreement. 

To be e n t i t l e d t o be r e i m b u r s e d , D e v e l o p e r s h a l l p r e s e n t 

t o t h e C i t y U t i l i t y E n g i n e e r adequate d o c u m e n t a t i o n so 

t h a t t h e C i t y E n g i n e e r may d e t e r m i n e t h e a c t u a l c o s t s of 

c o n s t r u c t i o n . I n t h e event t h a t t h e C i t y f a i l s t o 

c o l l e c t t h e f e e from any f u t u r e u s e r , t h e D e v e l o p e r has 

the r i g h t t o sue such f u t u r e u s e r and t h e C i t y a g r e e s t o 

c o o p e r a t e , w i t h o u t expense t o t h e C i t y , i n such 

c o l l e c t i o n e f f o r t s o f t h e D e v e l o p e r . 



12. I n t h e event t h a t t h e D e v e l o p e r i s i n d e f a u l t w i t h r e g a r d 

t o any o t h e r o b l i g a t i o n o f t h e D e v e l o p e r as i t r e l a t e s t o 

t h i s agreement and t h e s e v e r a l r i g h t s and d u t i e s o f the 

p a r t i e s r e a s o n a b l y r e l a t e d h e r e t o , t h e C i t y s h a l l have 

the r i g h t t o s e t o f f any reimbursements t h a t may be due 

hereunde r t o s a t i s f y i n whole o r i n p a r t any such 

d e f a u l t , i n a d d i t i o n t o any o t h e r remedy which t h e C i t y 

may have. 

13. I n t h e event t h a t t h e D e v e l o p e r has r e c e i v e d 

reimbursement d i r e c t l y from any owner o r d e v e l o p e r of any 

p r o p e r t y w h i c h may be s u b j e c t t o t h e f e e s i n accordance 

w i t h t h e terms o f t h i s agreement, t h e D e v e l o p e r s h a l l 

i m m e d i a t e l y upon r e c e i p t t h e r e o f , n o t i f y t h e C i t y U t i l i t y 

E n g i n e e r i n w r i t i n g of t h e amount c o l l e c t e d , t h e name and 

a d d r e s s of t h e p e r s o n from whom c o l l e c t i o n was made, and 

the p r o p e r t y t o whi c h t h e c o l l e c t i o n i s a p p l i c a b l e . 

14. T h i s agreement s h a l l b i n d t h e s i g n a t o r y p a r t i e s and t h e i r 

r e s p e c t i v e h e i r s , s u c c e s s o r s and a s s i g n s . 

15. A t t h e t i m e of a c c e p t a n c e of t h e system by t h e C i t y , 

D e v e l o p e r s h a l l convey t o t h e C i t y , a t no c o s t t o the 

C i t y , by g e n e r a l w a r r a n t y deed, m a r k e t a b l e t i t l e , s u b j e c t 

t o no l i e n s o r encumbrances, t o such r i g h t s o f way as may 

be r e q u i r e d by t h e C i t y i n o r d e r t h a t t h e C i t y may own, 

o p e r a t e and m a i n t a i n t h e system and t h e wastewater 

t r a n s m i s s i o n and d e l i v e r y system. D e v e l o p e r s h a l l a l s o 

s u p p l y e v i d e n c e t h a t e s t a b l i s h e s t h a t s uch r i g h t s - o f - w a y 



a r e f r e e from hazardous, t o x i c and o t h e r r e g u l a t e d 

m a t e r i a l s and s u b s t a n c e s . 

16. Upon r e q u e s t from th e D e v e l o p e r , which r e q u e s t s h a l l not 

o c c u r more t h a n once e v e r y t w e l v e months, the C i t y s h a l l 

p r o v i d e an a c c o u n t i n g d u r i n g t h e term of t h i s agreement. 

S a i d a c c o u n t i n g s h a l l c o n t a i n a l i s t i n g of each Fee 

c o l l e c t e d d u r i n g t h e p r e c e d i n g t w e l v e months, the name 

and a d d r e s s of t h e r e m i t t e r o f s a i d Fee, t h e p r o p e r t y 

a d d r e s s f o r w h i c h t h e Fee was p a i d , a c u r r e n t b a l a n c e of 

t h e RC, and t o t a l i n t e r e s t c r e d i t e d t o t h e D e v e l o p e r ' s 

a c c o u n t . The C i t y s h a l l pay a l l f e e s c o l l e c t e d w i t h i n 

t h e p r e c e d i n g t w e l v e months a t t h e t i m e of each 

a c c o u n t i n g , l e s s amounts p a i d t o t h e C i t y f o r c o s t s of 

a d m i n i s t r a t i o n . 

Upon non-performance by t h e C i t y p u r s u a n t t o t h i s 

Agreement, t h e D e v e l o p e r s h a l l g i v e n o t i c e o f d e f a u l t 

s p e c i f y i n g t h e a c t i o n g i v i n g cause t o s a i d d e f a u l t . The 

C i t y s h a l l have 3 0 days from i t s r e c e i p t of s a i d n o t i c e 

t o c o r r e c t t h e a l l e g e d d e f a u l t . Upon t h e c o r r e c t i o n o f 

s a i d d e f a u l t w i t h i n t h e 3 0 days p e r i o d t h e agreement 

s h a l l be r e s t o r e d and a l l terms and c o n d i t i o n s w i l l be i n 

f u l l f o r c e and e f f e c t . 
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