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SACCOMANNO GIRLS TRUST 
ANNEXATION AGREEMENT 1693396 03:37 PO 08/26/9+ 

RoNiK.fi TODD CLK.?,REC ilESn COUNTY CO 

THIS AGREEMENT i s made and entered i n t o t h i s day of 
r \ U c \ , 1994, by and between Saccomanno G i r l s T r u s t , 860 26% 
Roaa, Grand J u n c t i o n , CO, 81506 ("Developer"), and the C i t y of 
Grand J u n c t i o n , a m u n i c i p a l c o r p o r a t i o n , S t a t e of Colorado, 250 
N. 5th S t r e e t , Grand J u n c t i o n , CO 81501, h e r e i n a f t e r r e f e r r e d t o 
as "CITY". 

In c o n s i d e r a t i o n of the mutual o b l i g a t i o n s , b e n e f i t s , d u t i e s 
and promises the p a r t i e s hereto agree as f o l l o w s : 

1. Developer r e p r e s e n t s t h a t i t i s the owner of the 
p r o p e r t y d e s c r i b e d below (the "Property") and t h a t i t has the 
a u t h o r i t y t o e n t e r i n t o t h i s agreement on the terms and 
c o n d i t i o n s s e t f o r t h . I f Developer needs t o o b t a i n the consent 
or agreement of another p a r t y or p a r t i e s i n order t o e f f e c t u a t e 
t h i s agreement, Developer agrees t o do so. 

The l e g a l d e s c r i p t i o n of the Property i s : 

The f o l l o w i n g d e s c r i b e d r e a l p r o p e r t y s i t u a t e i n the 
West H a l f of S e c t i o n 26, Township 1 North Range 1 West 
of the Ute M e r i d i a n , County of Mesa, S t a t e of Colorado: 

The South H a l f (S%) of the Northwest Quarter (NW%), and 
the North H a l f (N%) of the Southwest Quarter (SW%), 
EXCEPTING THEREFROM the North 40 f e e t of the Southeast 
Quarter (SE%) of the Northwest Quarter (NW%), 
AND ALSO EXCEPT the East 3 0 f e e t of the Southeast 
Quarter (SE%) of the Northwest Quarter (NW%), 
AND ALSO EXCEPT the East 30 f e e t of the Northeast 
Quarter (NE%) of the Northeast Quarter (NE%) of the 
Southwest Quarter (SW%), 
AND ALSO EXCEPT the East 4 0 f e e t of the Southeast 
Quarter (SE%) of the Northeast Quarter (NE%) o f the 
Southwest Quarter (SW%), 
AND ALSO EXCEPT the f o l l o w i n g d e s c r i b e d r e a l p r o p e r t y : 
B e g i n n i n g a t a p o i n t which bears N 89°52' W a d i s t a n c e 
of 188 f e e t from the Northeast Corner of the Southeast 
Quarter (SE%) of the Northwest Quarter (NW%) of s a i d 
S e c t i o n 26, thence N 89°52' W a d i s t a n c e of 1043.6 
f e e t , thence South a d i s t a n c e of 248.7 f e e t , thence S 
89°52' E a d i s t a n c e of 1043.6 f e e t , thence North a 
d i s t a n c e of 248.7 f e e t t o the P o i n t of Beginning. 

C i t y has agreed t o c o n s i d e r annexing the P r o p e r t y i n t o the 
C i t y . The t i m i n g of the C i t y ' s a c t i o n s t o annex the P r o p e r t y i s 
s o l e l y as determined by the C i t y . I f the C i t y determines t o 
annex a l l o r a p o r t i o n of the Property, the C i t y may do so i n 
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c o n j u n c t i o n w i t h other p r o p e r t i e s i n the area i n order t h a t the 
C i t y may maximize the extent of t e r r i t o r y annexed. The p r o p e r t y 
d e s c r i b e d h e r e i n may be annexed t o the C i t y of Grand J u n c t i o n i n 
p a r t or p a r t s , a t any time. Consent i s hereby g i v e n t o annex 
p o r t i o n s of t r a c t s and p a r c e l s even i f the annexation has the 
e f f e c t of d i v i d i n g t r a c t s or p a r c e l s i n t o separate p a r t s or 
p a r c e l s . 

3. T h i s agreement may be recorded w i t h the C l e r k and 
Recorder i n Mesa County, Colorado, and i f r e c o r d e d s h a l l run w i t h 
the l a n d , and s h a l l be b i n d i n g upon and i n u r e t o the b e n e f i t of 
the h e i r s , s u c c e s s o r s and a s s i g n s of the p a r t i e s h e r e t o . 

4. Nothing c o n t a i n e d i n t h i s agreement s h a l l c o n s t i t u t e or 
be i n t e r p r e t e d as a r e p e a l of e x i s t i n g codes or o r d i n a n c e s or as 
a waiver or abnegation of C i t y ' s l e g i s l a t i v e , governmental, or 
p o l i c e powers t o promote and p r o t e c t the h e a l t h , s a f e t y , or 
g e n e r a l w e l f a r e of the m u n i c i p a l i t y or i t s i n h a b i t a n t s ; nor 
s h a l l t h i s Agreement p r o h i b i t the enactment or c o l l e c t i o n by C i t y 
of any f e e or charge which i s of uniform or g e n e r a l a p p l i c a t i o n , 
or n e c e s s a r y f o r the p r o t e c t i o n or promotion of the p u b l i c h e a l t h 
or w e l f a r e . 

5. I f any annexation of the p r o p e r t y or any p o r t i o n t h e r e o f 
i s c h a l l e n g e d by a referendum or an i n i t i a t i v e , a l l p r o v i s i o n s of 
t h i s Agreement, t o g e t h e r with the d u t i e s and o b l i g a t i o n s of each 
p a r t y , s h a l l be suspended pending the outcome of the e l e c t i o n . 
I f the f i n a l judgment of a c o u r t of competent j u r i s d i c t i o n o r d e r s 
the d i s c o n n e c t i o n of a l l or any p o r t i o n of the p r o p e r t y from the 
C i t y , then, a t the e l e c t i o n of the C i t y , t h i s Agreement and a l l 
p r o v i s i o n s c o n t a i n e d h e r e i n s h a l l be n u l l and v o i d and of no 
f u r t h e r e f f e c t . I f such f i n a l judgment does not r e q u i r e t h e 
d i s c o n n e c t i o n of a l l or a p o r t i o n of the P r o p e r t y from the C i t y , 
then Developer and C i t y s h a l l continue t o be bound by a l l the 
terms and p r o v i s i o n s of t h i s Agreement. 

6. In the event t h a t any annexation of the p r o p e r t y or any 
p o r t i o n t h e r e o f i s voided by f i n a l a c t i o n of any c o u r t (such 
a c t i o n not being a s s o c i a t e d with a referendum or i n i t i a t i v e 
e l e c t i o n ) , Developer s h a l l cooperate, i f requested by the C i t y , 
t o cure the l e g a l d e f e c t which r e s u l t e d i n d i s c o n n e c t i o n of the 
p r o p e r t y , and upon such cure t h i s Agreement s h a l l be deemed t o 
be, i n p a r t , an agreement t o annex the p r o p e r t y t o C i t y pursuant 
t o § 31-12-121, C.R.S. and the terms of t h i s agreement s h a l l be 
b i n d i n g on the p a r t i e s . Developer s h a l l r e a p p l y f o r annexation, 
or t h e C i t y may s i g n , as Developer's a t t o r n e y - i n - f a c t , a p e t i t i o n 
t o annex, when the p r o p e r t y becomes e l i g i b l e f o r annexation as 
determined by C i t y . 

7. I t i s understood and agreed by the p a r t i e s h e r e t o t h a t 
i f any p a r t , term, or p r o v i s i o n of t h i s Agreement i s by the 
Courts h e l d t o be i l l e g a l or i n c o n f l i c t with any law of the 
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S t a t e of Colorado, the v a l i d i t y of the remaining p o r t i o n s or 
p r o v i s i o n s s h a l l not be a f f e c t e d , and the r i g h t s and o b l i g a t i o n s 
of the p a r t i e s s h a l l be construed and e n f o r c e d as i f the 
agreement d i d not c o n t a i n the p a r t i c u l a r p a r t , term, or p r o v i s i o n 
h e l d i l l e g a l or i n v a l i d . 

8. Except as otherwise s t a t e d h e r e i n , no r i g h t or remedy of 
d i s c o n n e c t i o n of the d e s c r i b e d p r o p e r t y from the C i t y s h a l l 
a ccrue from t h i s agreement, other than t h a t p r o v i d e d by § 31-12-
119, C.R.S. In the event the Property or any p o r t i o n t h e r e o f i s 
d i s c o n n e c t e d a t Developer's request, t h i s agreement s h a l l be v o i d 
and of no f u r t h e r f o r c e and e f f e c t as t o any p o r t i o n of the 
P r o p e r t y , and any zoning which has been a p p l i e d t o the P r o p e r t y 
s h a l l r e v e r t t o the zoning which a p p l i e d p r i o r t o annexation t o 
the C i t y . 

9. The Developer has proposed t h a t the C i t y adopt, i n 
accordance w i t h the p r o v i s i o n s of the Zoning and Development Code 
of the C i t y , zoning which r e s u l t s i n a d e n s i t y of not more than 
two u n i t s per acre f o r the Property. The Developer may r e q u e s t 
such zoning a t the d i s c r e t i o n of the Developer. I f the C i t y 
C o u n c i l does not adopt zoning f o r the P r o p e r t y s u b s t a n t i a l l y as 
p r o v i d e d h e r e i n , t h i s agreement may be t erminated a t the o p t i o n 
of the Developer i f Developer g i v e s w r i t t e n n o t i c e of such 
t e r m i n a t i o n w i t h i n 30 c a l e n d a r days of the C o u n c i l ' s a d o p t i o n of 
a zoning which i s s u b s t a n t i a l l y d i f f e r e n t f o r the P r o p e r t y and 
the C o u n c i l does not, w i t h i n s a i d t h i r t y day p e r i o d , adopt or r e -
adopt zoning s u b s t a n t i a l l y as p r o v i d e d h e r e i n . 

10. Developer s h a l l , contemporaneously herewith, execute a 
power of a t t o r n e y f o r the purpose of annexing the P r o p e r t y t o the 
C i t y which s h a l l terminate upon t e r m i n a t i o n of t h i s Agreement. A 
copy of the power of a t t o r n e y i s attached h e r e t o and l a b e l l e d 
E x h i b i t "Saccomanno G i r l s T r u s t Power of A t t o r n e y . " At such times 
as the C i t y deems necessary, Developer agrees t o take such ot h e r 
s t e p s and t o execute such other documents as may be r e q u i r e d by 
the C i t y i n order t o accomplish the annexation t o the C i t y of the 
P r o p e r t y . The C i t y may annex a l l or a p o r t i o n of the P r o p e r t y i n 
c o n j u n c t i o n w i t h other p r o p e r t i e s so as t o maximize the 
annexation e f f o r t s of the C i t y , as determined by the C i t y . 

11. T h i s agreement s h a l l b i n d the s i g n a t o r y p a r t i e s and 
t h e i r r e s p e c t i v e h e i r s , successors and a s s i g n s . 

12. The Developer's remedies, upon non-performance by 
the C i t y pursuant t o t h i s Agreement, are l i m i t e d t o the 
f o l l o w i n g : the developer s h a l l g i v e n o t i c e of d e f a u l t t o the 
C i t y Manager s p e c i f y i n g the a c t i o n g i v i n g cause t o s a i d d e f a u l t . 
The C i t y s h a l l have 30 days from i t s r e c e i p t of s a i d n o t i c e t o 
c o r r e c t the a l l e g e d d e f a u l t . Upon the c o r r e c t i o n of s a i d d e f a u l t 
w i t h i n the 3 0 days p e r i o d the agreement s h a l l be r e s t o r e d and a l l 
terms and c o n d i t i o n s w i l l be i n f u l l f o r c e and e f f e c t . 
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In t h e event a d e f a u l t i s not t i m e l y c o r r e c t e d , the Developer has 
the r i g h t t o sue f o r s p e c i f i c performance, however, i n no event 
s h a l l t he C i t y be l i a b l e f o r any damages whether i n d i r e c t , 
s p e c i a l or c o n s e q u e n t i a l . Each p a r t y agrees t o pay i t s own 
a t t o r n e y ' s f e e s i n such event, u n l e s s otherwise p r o v i d e d by law. 

13. T h i s agreement c o n s t i t u t e s the e n t i r e agreement of 
the p a r t i e s and supersedes any p r i o r d i s c u s s i o n s , agreements or 
n e g o t i a t i o n s . 

14. N o t i c e pursuant t o t h i s agreement s h a l l be g i v e n by 
c e r t i f i e d m a i l t o the address l i s t e d above the s i g n a t u r e l i n e s or 
t o such o t h e r address as a p a r t y may h e r e a f t e r d e s i g n a t e by 
c e r t i f i e d m a i l . 

Stephanie Nye Mark K. Achen 
C i t y C l e r k C i t y Manager 

A t t e s t : SACCOMANNO GIRLS TRUST 
860 26% Road 
Grand J u n c t i o n , CO 
81506 

By: 
C a r o l Ann Murphy ' 

Lenna Marie Watson 

Lin d a Marie Siedow 

dw:cl:SaccoAnn.AGR 3/23/94 5:00 pm 
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