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T Y P E OF R E C O R D : PERMANENT 

CATEGORY OF R E C O R D : CONTRACT (AGREEMENT) 

NAME OF CONTRACTOR: COLORADO S T A T E HIGHWAY DEPARTMENT, 
WILSON MCCARTHY AND HENRY SWAN, AS T R U S T E E S OF THE PROPERTY 
OF THE DENVER & R I O GRANDE WESTERN R A I L R O A D COMPANY 

S U B J E C T / P R O J E C T : CONSTRUCTION OF A N O V E R P A S S ON S T A T E 
HIGHWAY 34 0 OVER THE M A I N TRACKS AND ACOSS THE PROPERTY OF 
THE T R U S T E E S A T M I L E POST 450 PLUS 5 1 8 . 7 F E E T S T A . 56 + 
7 3 . 7 E X T E N D I N G SOUTHWEST FROM GRAND A V E N U E , TOGETHER WITH A 
P E D E S T R I A N UNDERPASS ON M A I N STREET UNDER THE M A I N TRACKS 
AND ACROSS THE PROPERTY OF THE T R U S T E E S A T M I L E POST 4 50 
MINUS 1 9 8 . 9 + S T A . 49+ 5 6 . 1 

C I T Y D E P A R T M E N T : P U B L I C WORKS 

Y E A R : 193 8 

E X P I R A T I O N D A T E : NONE 

D E S T R U C T I O N D A T E : NONE 
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AGREEIiENT, Kade^ th i s 7th 
day of November 193-•, betvpeen the STATE 
OF COLORADO, a c t i n g by and through the 
Colorado S ta t e Highway Department, h e r e i n ­
a f t e r c a l l e d the "S t a t e " ; "Nilson McCarthy 
and Ksnry 5wan, as Trus tees of the p rope r ty 
of the DENVER & RIO GRANDE WESTERN RAILROAD 
COMPANY, h e r e i n a f t e r c a l l e d the "Trus tees" ; 
and the CITY OF GRAND JUNCTION, h e r e i n a f t e r 
c a l l e d the " C i t y . " 
V/ I T S S S S 3 1 3 ; 

R E C I T A L S : 

Under a u t h o r i t y of the p r o v i s i o n s of the F e d e r a l A i d A p p r o p r i a t i o n Act 

of June 6, 153^ ( P u b l i c R e s o l u t i o n No. Gc&~74th Congress) the Sec re t a ry o f 

A g r i c u l t u r e on December 2% 193^» appor t ioned funds t o the S ta te of Colorado 

f o r the e l i m i n a t i o n o f the hazard t o l i f e and proper ty at Rai l road-Highway 

grade c r o s s i n g s , and a c t i n g under the Rules and Regu la t ions of the Act j u s t 

mentioned and under a u t h o r i t y of the s t a t u t e s of the Sta te of Co lo rado , the 

atate w j c h the concurrence snd approval of the Bureau of P u b l i c Roads r e p r e ­

s e n t i n g the Sec re t a ry of A g r i c u l t u r e , a l l o c a t e d a p o r t i o n of the funds so 

appropr ia ted f o r the purpose of c o n s t r u c t i n g an overpass on S ta te Highway 34^ 

over the main t r a c k s and across the proper ty of tha Trus tees at M i l e Post 450 

t>1us *i8 .7 f e e t =• 6 t a . 56+ 73*7» ex tending southwest f r o m Grand Avenue, together 

w i t h a pedes t r i an underpass on Main S t r ee t under the main t r a c k s and across 
49+ 

the proper ty of the Trus tees at M i l e Post 450 minus 198.9 = Sta.7^6.1 i n Grand 

J u n c t i o n , a l l i n Mesa County; and a l s o has caused to be ma.de, p l a n s , s p e c i f i c a t i o n s 

and e s t ima tes , wh ich p lans f o r t h i s s t r u c t u r e have been examined and approved . 

by the eng inee r ing r e p r e s e n t a t i v e s of the R a i l r o a d and the C i t y and are on f i l e 

i n t h e i r r e s p e c t i v e o f f i c e s , r ep resen ta t ive , sheets Nos . A and B o f s a i d p lans 

being a t tached hereto and made a par t he reof . No changes i n s a i d plans and 



s p e c i f i c a t i o n s , a f f e c t i n g the i n t e r e s t s of the p a r t i e s he re to , s h a l l be made 

wi thout ths consent , i n w r i t i n g , of the p a r t i e s a f f e c t e d . 

The proposed c o n s t r u c t i o n i s f o r the mutual b e n e f i t o f a l l p a r t i e s , and 

i n view of these b e n e f i t s and i n c o n s i d e r a t i o n o f tha under takings and agree­

ments on the par t o f a l l p a r t i e s h e r e i n a f t e r set f o r t h and the f a i t h f u l p e r ­

formance t h e r e o f , and of the mutual agreements and unders tandings between 

the p a r t i e s , the p a r t i e s hereto promise and agree: 

ARTICLE I 

AGREEMENT ON THS PARI OF THS COLORADO 
STATE JUGHf AY DEPARTMENT 

The S ta t e agrees to make p r e l i m i n a r y and l o c a t i o n survey's and i n v e s t i ­

g a t i o n s ; to des ign and prepare p l a n s , s u e c i f i c a t ions and e s t ima tes , and t o 

present the same to tbe eng inee r ing r ep re sen t a t i ve s of the Trus tees and 

the C i t y f o r a p p r o v a l ; to a d v e r t i s e f o r b i d s and to e n t e r i n t o con t rac t 

f o r the work d e s c r i b e d , i n accordance w i t h p lans and s p e c i f i c a t i o n s approved 

by the p a r t i e s hereto and by the Bureau of P u b l i c Roads; to supervise a l l 

c o n s t r u c t i o n and to pay f o r the same and other c o s t s , as p rov ided i n the 

con t rac t and otherwise h e r e i n p r o v i d e d ; to do a l l work r e l a t i n g t o the h i g h ­

way snd to the grading and l o c a t i o n t he reo f and s u r f a c i n g t h e r e f o r ; to i n ­

s t a l l the necessar;'- subs t ruc tu re and supers t ruc ture f o r the overpass , i n c l u d ­

i n g a l l necessary b a c k f i l l and approach grede; to i n s t a l l complete p e d e s t r i a n 

urderpass under the r a i l r o a d t r a c k s at "Jain S t r e e t , i n c l u d i n g necessary d r a i n ­

age and p r o v i s i o n f o r l i g h t i n g ; and to observe a l l the requirements of the 

F e d e r a l Government i n connect ion w i t h c a r r y i n g out the S p e c i a l P r o v i s i o n s 

and the Rules and Regu la t ions promulgated f o r the purpose i n connect ion w i t h 

the said. Act of Congress , 
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ARTICLE I I 

AGH25MSHT 01! PART OF THS TRUSTEES 0? 
DISKV^R Aim RIO GRANDE 'WESTERN RAILROAD COMPANY 

The Trus tees agree to f u r n i s h d e t a i l s , i n s t a l l and remove temporary 

supports f o r t r a c k s at Main S t ree t i n connec t ion w i t h c o n s t r u c t i o n of p e d e s t r i a n 

underpass; to make any and a l l temporary or permanent changes and m o d i f i c a t i o n s 

i n t h e i r r i g h t of way f e n c e s , w i r e l i n e s , s i g n a l end o ther r a i l r o a d f a c i l i t i e s 

on t h e i r r i g h t o f way, i n c l u d i n g the w i r e l i n e s j o i n t l y owned by the Trus tees 

and the V/estern Union Telegraph Company l o c a t e d on s a i d r i g h t of way, that may 

he necessary to permit of the c o n s t r u c t i o n and maintenance o f the overpass and 

subway; to employ such flagmen as the Trus tees may deem necessary f o r p r o t e c t ­

i n g t r a f f i c moving on t h e i r s a i d t r a c k du r ing the time any work i s be ing done 

i n connec t ion w i t h the c o n s t r u c t i o n of the p r o j e c t ; and to f u r n i s h such i n ­

s p e c t i o n o r i n s p e c t o r s as the Trus tees may deem necessary and as may be p e r ­

mi t t ed under the r u l e s and r e g u l a t i o n s of the Sec re t a ry of A g r i c u l t u r e govern­

i n g t h i s c l a s s o f p r o j e c t s , f o r the i n s p e c t i o n of a l l work done by the S ta te 

or by c o n t r a c t o r s employed by the S ta te i n connec t ion w i t h the c o n s t r u c t i o n 

of the subway, the est imated cos t of t h i s work i s t 8.543.00 as shown on e s t i ­

mate of the Trus tees dated October 4 , I 938 . 

The above work i s a par t of the p r o j e c t cost and the Trustees are to be 

reimbursed t h e r e f o r by the S t a t e , the a c t u a l cost computed accord ing to the Rules 

and Regula t ions of the F e d e r a l Government, and i n accordance w i t h the Bureau 

o f P u b l i c Roads General A d m i n i s t r a t i v e Memorandum No . 39» dated December 23, 1937* 

The Trus tees f u r t h e r agree, at t h e i r own expense, t o f o r e v e r ma in ta in t h e i r 

roadbed and t r a c k s beneath the overpass and above the pedes t r i an underpass, i n ­

c l u d i n g the sur face drainage and drainage f a c i l i t i e s t h e r e o f . 



The Trus tees wi thout compensation o ther than ths performance o f t h i s con ­

t r a c t , hereby grant t o the c t a t s the r i g h t t o cons t ruc t and use s a i d overpass 

and subway and t h e i r ppproaches and s idewalk and to the State the r i g h t to main­

t a i n , r e p a i r and rsnew the roadway su r f ace and s idewalk over the t r a c k and across 

the r i g h t of way of the R a i l r o a d at M i l e Post 45^ plus 51&»7 f e e t = S t a . 56+73•?5 

end to r e p a i r the pedes t r i an underpass under i t s t r a c k s snd across the R a i l r o a d 

at h i l e Post 450 fairms l^o .9 f e e t - S t a . 49+t)6»l'> a l l i-n accordance w i t h sa id 

p l ans , end grant an easement to the S ta te f o r a s t r i p of l a n d , two hundred (200) 

f e e t i n w i d t h across i t s r i g h t of y;ay and measured one hundred (100) f e e t each 

s ide and pe rpend icu la r to s a i d highway c e n t e r l i n e at - i l e Post 45^ P l u s 518.7 

f e e t = >ta. 5^+73*7; a l s o a s t r i p of land twenty (20) f e e t i n w i d t h across i t s 

r i g h t of way and measured t en (10) f ee t each s ide and p e r p e n d i c u l a r to sa id under­

pass c e n t e r l i n e at Ivlile Post 45° minus I9C.9 f e e t = J t & , £9*56.1; a l l as shown 

or. S t a t e ' s a t tached p l a n , hereby r e s e r v i n g to the Trus tees , however, the r i g h t 

to use the s a i d s t r i p s of l and f o r any purpose not i n c o n s i s t e n t w i t h the main­

tenance and use of sa id ovorpass and subway snd t h e i r approaches f o r highway 

and n e d e s t r i a n t r a v e l purposes , before any communication or power l i r e .»jires 

or- pipe l i n e s , o ther than those of ths Trus tees and t h e i r tenants are cons t ruc ted 

upon, above or below s a i d orerpass or subway, the owner or persons i n c o n t r o l of 

such wi re or pipe l i n e v - a l l ob t a in the w r i t t e n consent of the Sta t3 end the C i t y 

and s h a l l en te r i n t o a.i ^ r e s x J u t .v i th the Trustees i u ths f o r m adopted by s a i d 

Trus tees and he re to fo re i r common use i n t h e i r b u s i n e s s . 

chLiX L\JL>IU XXX 
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The C i t y K ereby agrees to p e r r i t the c o n s t r u c t i o n work as r equ i r ed under the 

p l ans and s p e c i f i c a t i o n s to be approved by i t s eng ineers ; to secure a l l r i g h t s 

of way over p r i v a t e p roper ty necessary i n connec t ion w i t h the c o n s t r u c t i o n , accord­

i n g to plans and s p e c i f i c a t i o n s ; to assume a l l l i e ^ h l b t y f o r p roper ty damages to 

r e a l proper ty of whatever nature a r i s i n g out of the c o n s t r u c t i o n of overpass and 



subway or t h e i r approaches, and to defend the o ther p a r t i e s hereto i n any and a l l 

s u i t s or c l a ims of whatever nature f o r or a r i s i n g out of d i r e c t o r consequen t i a l p r o ­

pe r ty damages to sucn r e a l p roper ty brought against the S ta t e and the o ther p a r t i e s 

here to , e i t h e r joint!}*- o r s e v e r a l l y , as a r e s u l t of the c o n s t r u c t i o n of the overpass 

or subway or t h e i r approaches except damage e r i s i n g f r o m c o n t r a c t o r ' s o r Trustees* 

opera t ions i n connec t ion w i t h the c o n s t r u c t i o n o f the p r o j e c t , which damages are 

covered elsewhere i n t h i s agreement; to f u r n i s h , i n s t a l l and main ta in a l l e l e c t r i c 

w i r i n g f o r the l i g h t i n g f i x t u r e s and to f u r n i s h and main ta in l i g h t s and e l e c t r i c i t y 

f o r permanently l i g h t i n g the s t r u c t u r e s ; at i t s own expanse, to f o r e ^ r main ta in the 

e n t i r e • iguv;ay overpass and the pedes t r i an subway, as, completed under the p l a n s and 

s p e c i f i c a t i o n s , i n c l u d i n g su r f ace drainage ttoH t l » " oirpc|M^ul»#tsfeia(»!:4i«llt»i. 'Oft3 of 

the p r o j e c t ; a l so operate and. ma in t a in the subway drainage system except as h e r e i n ­

before s p e c i f i e d to be maintained by the t r u s t e e s „ 

The O i t y f u r t h e r agrees by ordinances or by amendments to the e x i s t i n g ordinance 

the f o l l o w i n g : 

(a) to p r o h i b i t marking on the subway or overpass approaches; 

fb !) to p r o h i b i t f i l l i n g s t a t i o n s , s e r v i c e s t a t i o n s , or o ther business 
es tab l i shments being l o c a t e d i n such a way tha t v e h i c l e s be ing served 
w i l l be r e q u i r e d to stand or s a i d highway or subway approaches w i t h i n 
the l i m i t s of the proposed work; 

(c) to provide that i n the event that at any date h e r e a f t e r i t becomes 
necessary to excavate t renches f o r sewer, water or gas mains and s e r v i c e 
connec t ions , e i t h e r p u b l i c or -pr ivate , under the sur faced p o r t i o n of the 
"highway r i g h t of way, the 3 i t y w i l l not permit the b a c k f i l l i n g of the 
t renches and replacement of s u r f a c i n g except under the s u p e r v i s i o n and 
to the s a t i s f a c t i o n of the S t a t e , and a l l m a t e r i a l used i n b a c k f i l l i n g 
such excava t ion w i l l be p laced i n l a y e r s not more than three (3) inches 
i n t h i c k n e s s and each l a y e r tamped mechan ica l ly u n t i l the maximum degree 
of compaction i s ob t a ined . 

The G i t y f u r t h e r agrees to permit necessary changes i n , and r e l o c a t i o n of com­

mun ica t ion , power, wate r , gas, i r r i g a t i o n and sewer l i n e s now l o c a t e d w i t h i n the 

l i m i t s of the p r o j e c t to be made as shown on the plans and acco rd ing to the s p e c i f i ­

c a t i o n s . 

The City further agrees that upon completion of the construction of the 
overpass in such a manner as to provide for vehioular t r a f f i c to and from 
Riverside Subdivision in said Oity thereon, and upon completion of construc­
tion of the proposed pedestrian subway, and both said overpass and subway 
are opened and in use by the public , said City w i l l thereupon, by resolution 
of i t s City Council , and appropriate action of i t s City o f f i cers , proceed to 
abandon i t s easement for the surface crossing on Main Street, so that said 
Main Street crossing may be thereafter closed to vehicular t r a f f i c ; and also, 
thereupon, close toain Street at the Vest City l imits to vehioular t r a f f i c . 



- 6 -

ARTICLE IV 

Special requirements substantially in accordance with the following 

provisions w i l l be included in the contracts between the State and i t s 

contractor or contractors, for the construction of tbe overpass and 

subway and are hereby incorporated in this agreement: 

Insurance 

"In addition to any other forms of insurance or.bonds required under 

the terms of the contract and specifications, the contractor w i l l be 

required to carry insurance of the following kinds and amounts: 

1• Contractor's Public L i a b i l i t y and Property Damage L i a b i l i t y Insurance 

The Contractor shall furnish evidence to the State that, with re­

spect to the operations he performs, he carries regular Contractor's 

Public L i a b i l i t y Insurance providing for a l imit of not less than Ten 

Thousand Dollars ($10,000) for a l l damages arising out of bodily 

injuries to or death of one person, and, subject to that l imit for 

each person, a tota l l imit of One Hundred Thousand Dollars (#100,000) 

for a l l damages aris ing out of bodily injuries to or death of two or 

more persons in any one accident, and regular Contractor's Property 

Damage L i a b i l i t y Insurance providing f o r a l imit of not less than 

Ten Thousand Dollars (#10,000) f or a l l damages aris ing out of injury 

to or destruction of property in any one accident and, subject to that 

l imit per accident, a total (or aggregate) l imit of F i f t y Thousand 

Dollars ($50,000) for a l l damages arising out of injury to or destruc­

tion of property during the peiicy period. 

I f any part of the work is sublet similar insurance shall be pro­

vided by or in behalf of the subcontractors to cover their operations. 



2 , 'Contractor's Protective, P u b l i c L i a b i l i t y .and P rope r ty Damage 

L i a b i l i t y Insurance . 

The c o n t r a c t o r s h a l l f u r n i s h evidence t o the S ta te t h a t , w i t h re­

spect to the opera t ions performed by him by subcon t r ac to r s , he c a r r i e s 

i n h i s own b e h a l f r e g u l a r C o n t r a c t o r ' s P r o t e c t i v e P u b l i c L i a b i l i t y 

Insurance p r o v i d i n g f o r a l i m i t of not l e s s than Ten Thousand D o l l a r s 

($10,000) f o r a l l damages a r i s i n g out of b o d i l y i n j u r i e s t o or death 

of one person, and sub jec t to tha t l i m i t f o r each person , a t o t a l 

l i m i t o f One Hundred Thousand D o l l a r s ($100,000) f o r a l l damages 

a r i s i n g out of b o d i l y i n j u r i e s to o r death o f two o r more persons 

i n any one a c c i d e n t , and r e g u l a r C o n t r a c t o r ' s P r o t e c t i v e Property 

Damage L i a b i l i t y Insurance p r o v i d i n g f o r a l i m i t o f not l e s s than 

Ten Thousand D o l l a r s ($10,000) f o r a l l damages a r i s i n g out of i n ­

j u r y to or d e s t r u c t i o n o f p roper ty i n any one acc iden t and subjec t 

t o that l i m i t pe r a c c i d e n t , a t o t a l (o r aggregate) l i m i t of F i f t y 

Thousand D o l l a r s ($50,000) f o r a l l damages a r i s i n g out of i n j u r y 

to o r d e s t r u c t i o n of p rope r ty d u r i n g the p o l i c y p e r i o d , 
and C i ty ' s 

3» R a i l r o a d ' s / P r o t e c t i v e P u b l i c L i a b i l i t y and P r o p e r t y Damage 

L i a b i l i t y I n su rance . 

I n a d d i t i o n t o the above, the c o n t r a c t o r s h a l l f u r n i s h evidence 

to the Sta te t h a t , w i t h respect to the opera t ions he or any of h i s 

subcont rac to rs p e r f o r m , he has prov ided f o r and i n beha l f of the Trustees 
the City 

and a l s o f o r and i n b e h a l f o f / r e g u l a r P r o t e c t i v e P u b l i c L i a b i l i t y 

Insurance p r o v i d i n g f o r a l i m i t of not l e s s than F i f t y Thousand 

D o l l a r s ($50,000) f o r a l l damages a r i s i n g Out of b o d i l y i n j u r i e s t o 

or death of one person , and sub jec t to that l i m i t f o r each person, 

a t o t a l l i m i t o f One Hundred Thousand D o l l a r s ($100,000)for a l l 

damages a r i s i n g out of b o d i l y i n j u r i e s to. or death of two or more 

persons i n any one a c c i d e n t , and r e g u l a r P r o t e c t i v e P rope r ty Damage 

L i a b i l i t y Insurance p r o v i d i n g f o r a l i m i t o f not l e s s than Ten 

Thousand D o l l a r s ($10,000) f o r a l l damages a r i s i n g out of i n j u r y 



to o r d e s t r u c t i o n of p roper ty i n any one acc ident and, sub jec t to that 

l i m i t per a c c i d e n t , a t o t a l (o r aggregate) l i m i t of F i f t y Thousand 

D o l l a r s ($50,000) f o r a l l damages a r i s i n g out of i n j u r y to or d e s t r u c ­

t i o n of p roper ty d u r i n g the p o l i c y p e r i o d , 

4» G e n e r a l . 

The insurance he re inbe fo re s p e c i f i e d s h a l l be c a r r i e d u n t i l a l l work, 

r equ i r ed t o be performed-under the terms of the c o n t r a c t , i s s a t i s f a c ­

t o r i l y completed as evidenced by the f o r m a l acceptance by the S t a t e . 

W r i t t e n n o t i c e to the R a i l r o a d ; 

The c o n t r a c t o r s h a l l g i v e w r i t t e n n o t i c e to the R a i l r o a d ' s S u p e r i n ­

tendent a t Grand J u n c t i 0 9 , C o l o r a d o , and i t s C h i e f Eng inee r at 

Denver, Colorado , at l e a s t ten days i n advance of the date on 

which he expects t o begin any work on the premises of the R a i l r o a d , 

P r o t e c t i o n o f R a i l r o a d P r o p e r t y : 

The c o n t r a c t o r s h a l l use the utmost care i n o rde r to guard agains t 

a cc iden t s and cause the l e a s t p o s s i b l e i n t e r f e r e n c e w i t h the ope ra t i on 

of the r a i l r o a d or the t e l e g r a p h , telephone o r s i g n a l l i n e s of the 

R a i l r o a d or the p rope r ty of any tenant of the R a i l r o a d ' s r i g h t of way. 

A l l p i t s or openings near or under the R a i l r o a d ' s t r a c k s h a l l be 

kept covered at a l l t imes except du r ing the time r e q u i r e d f o r the 

a c t u a l o p e r a t i o n , i n ifiaking such p i t s or openings and f o r per forming 

work i n them. 

The c o n t r a c t o r s h a l l not p lace o r permit to be p laced or t o r e ­

main, any s c a f f o l d c l o s e r than e igh t (8) f e e t or any p i l e s of m a t e r i a l 

o r o ther o b s t r u c t i o n s , c l o s e r than t en (10) f e e t to the nearest r a i l 

o f any t r a c k of the R a i l r o a d . 

A l l work t o be done under t h i s con t rac t s h a l l be so handled by the 

c o n t r a c t o r as t o i n t e r f e r e as l i t t l e as i s reasonably p o s s i b l e w i t h 



the use o f the t r a c k , w i r e s , s i g n a l s and p roper ty o f the 

Trus tees o r t h e i r t enan t s , and the c o n t r a c t o r s h a l l be 

r e spons ib l e f o r any damages which may be sus t a ined by the 

Trus tees o r t h e i r t enan t s , i t s employes, passengers or 

f r e i g h t i n i t s c a r e , caused by such i n t e r f e r e n c e which could have 

been avoided by the proper hand l ing of s a i d work . The c o n t r a c t o r 

s h a l l d i s con t inue immediately upon request of the S t a t e ' s engineer 

any p r a c t i c e s o r a c t i o n s which i n h i s o p i n i o n are unsafe or which 

might r e s u l t i n de lays t o the R a i l r o a d ' s t r a i n s , engines o r ca r s 

or damage to i t s t r a c k , roadbed o r t e lephone , t e l e g r a p h or s i g n a l 

w i r e s . 

P r o t e c t i o n of U t i l i t i e s : 

Before the c o n t r a c t o r begins any br idge excava t ion o r s h o o f l y 

g r a d i n g , he s h a l l c o n f e r w i t h the o f f i c i a l r ep re sen t a t i ve of the 

S t a t e , the G i t y and the Trus tees w i t h regard 

to any sewer, wa te r , gas or o ther pipe l i n e s , mains, o r under­

ground o r overhead u t i l i t i e s which may be on o r near the s i t e of 

the work . 

The c o n t r a c t o r ' s h a l l take such measures as the Eng inee r f o r the 

Sta te may d i r e c t i n p r o t e c t i n g these u t i l i t i e s p r o p e r l y throughout 

h i s c o n s t r u c t i o n o p e r a t i o n s , except t h a t , i n case any p ipe l i n e s , 

wate r , or gas mains, e l e c t r i c a l c o n d u i t s , sewer p i p e s , overhead 

w i r i n g and a l l o the r such u t i l i t i e s not s p e c i f i c a l l y mentioned and 

prov ided f o r elsewhere as a par t of t h i s con t r ac t which may have t o 

be moved, r e p a i r e d , r e c o n d i t i o n e d , o r r e v i s e d due to the subway c o n ­

s t r u c t i o n , the p a r t v o r p a r t i e s owning o r o p e r a t i n g such u t i l i t i e s , 

s h a l l pe r fo rm tho a c t u a l work of moving, r e p a i r i n g , r e c o n d i t i o n i n g , 

o r r e v i s i n g such u t i l i t i e s . Whenever or wherever such opera t ions are 

undertaken by the Trus tees , C i t y , P u b l i c . U t i l i t i e s 



Company, or other parties involved, the contractor shall cooperate 

with any or a l l of these parties which may be affected, to the ex­

tent that ample protection of their work w i l l be provided so that 

the entire improvement contemplated in the contract may be expe­

dited to the best interests of a l l concerned as judged by the Shgffteer 

for the State," 

ARTICLE V 

APPROVAL. CANCELLATION, ^NTENANCS,, ETC. 

1. It i s understood that the project herein contemplated is to be 

financed from funds appropriated by the Federal Government and expended 

under Federal regulations; that a l l plans, estimates of cost, specif ica­

tions, awards of contracts, acceptances of work and procedure in general 

are subject at a l l times to a l l Federal laws, rules, regulations, orders, 

and approvals applying to i t as a Federal project; and that the State 

w i l l reimburse the Trustees and the Oity as provided 

above, for only such items of work and expense, and in such amounts and 

forms as are proper and e l ig ible for payment from Federal funds, and which 

have received approval by proper Federal authority. 

2 . In the event that delays or d i f f i c u l t i e s arise in securing necessary 

Federal approvals, or in acquiring necessary right of way, or in sett l ing 

damages or damage claims, which in the opinion of the State render i t im­

practicable to u t i l i z e Federal funds from the current appropriation for the 

construction of the project, then at any time before a construction con­

tract is executed or actual construction i s started pursuant to proper 

Federal approval or authority,, the State may serve formal notice of can­

cel lat ion upon the Trustees ?nd the O i t y a n d this 

agreement shall thereupon become null and void, 

3. This agreement shall be binding upon the parties hereto, their 

successors or assigns. 
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Notwi ths tand ing the above c r any th ing elsewhere he re in con ta ined , i t i s 

understood that the Trus tees of the p rope r ty o f The "Denver and Rio Grande'Western 

R a i l r o a d Company, P a r t i e s of the .Second Pa r t h e r e i n , are a c t i n g under appointment 

of the D i s t r i c t Court of the Un i t ed -States f o r the D i s t r i c t of Colorado i n a p r o ­

ceeding f o r r e o r g a n i z a t i o n of sa id R a i l r o a d Company under S e c t i o n 77 °f the Federa l 

Act i n R e l a t i o n to Bankruptcy, as amended; and tha t upon the t e r m i n a t i o n of s a id 

t r u s t e e s h i p o f The Denver and Rio Grande Western R a i l r o a d Company, a l l o f the 

o b l i g a t i o n s of the Trus tees hereunder, s h a l l be te rmina ted unless accepted and 

adopted by the pa r ty i n whom the t i t l e t o or possess ion of the r a i l r o a d s now i n 

the T r u s t e e s ' charge i s then ves t ed , i n manner p rov ided by order or decree of 

s a i d C o u r t , or o t h e r w i s e . I n any event , t h i s agreement s h a l l not be b i n d i n g o r 

o b l i g a t o r y upon the Trus tees a f t e r t h e i r d i scharge as such , or i n t h e i r pe r sona l 

c a p a c i t y . 

IN WITNESS i."JCF, the p a r t i e s hereto have caused t h i s agreement to be exe ­

cuted i n t r i p l i c a t e by t h e i r proper o f f i c e r s , the day and year f i r s t above w r i t t e n . 

ATTEST: 

WITNESS 
/ 

WITNESS: 

=z_ 

WITMSSS: 

1 

THE COLORADO STATE HIGHWAY DEPARTMS3>] 

WILSON McCARTHY and HENRY SWI 
AS TRUSTEES OF PROPERTY OF 

THE DENVER & RIO GRANDE WESTERN 
RAILROAD COMPANY 

THE CITY OF GRAND JUNCTION 

BY 

APPROVED AS TO FORM 

GENERAL ATTORNEY 



F O R M 1 8 - S . H . O . - 1 0 M 

A D D R E S S A L L C O M M U N I C A T I O N S T O 
S T A T E H I G H W A Y D E P A R T M E N T 

S T A T E O F F I C E B U I L D I N G S T A T E H I G H W A Y E N G 
tHAS. D. VA1 

S T A T E HIGHWAY DEPARTMENT 

M r . J . P . Soderstrum, ^ i t y Lianager 
Grand J u n c t i o n 
Colorado 

Dear S i r : 

E n c l o s e d please f i n d one o r i g i n a l copy o f 
comple te ly executed agreement f o r FAGM l ^ - A , 
Grade Sepa ra t i on on Grand Avenue, toge ther 
w i t h p e d e s t r i a n underpass at Main S t r e e t . 

D E N V E R . COLORADO 

November 26, 

Very t r u l y yours 

CHAS. D. VAIL 
S ta t e Highway Engineer 

PSB:MLC 
E n c . 
c c : J . J . Vandemoer 

0 . T. Reedy 
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STIPULATION 
//HEREAS, The State Highway Department of Colorado, h e r e i n a f t e r 

designated as "The Department," has undertaken and i s about to begin 
the c o n s t r u c t i o n , w i t h i n Mesa County, Colorado, of an overpass which 
w i l l extend from F i r s t S t r e e t &nd Grand avenue, i n the C i t y of Grand 
Ju n c t i o n , Colorado, i n a we s t e r l y d i r e c t i o n to the Main Street bridge 
across the Colorado id.ver at the west l i m i t s of the Oity of Grand 
Ju n c t i o n , Colorado; and, 

TffiEREAS, i n the process of such c o n s t r u c t i o n , the Department 
w i l l r e q u i r e sand, stone, g r a v e l and other m a t e r i a l i n the c o n s t r u c t ­
io n of a f i l l which forms a part of s a i d overpass; and, 

WHEREAS, the m a t e r i a l needed f o r s a i d f i l l , and which the Department 
de s i r e s to use, can be obtained from an i s l a n d , l o c a t e d i n the Colorado 
r i v e r i n .Section 15, Twp. 1 3 . R. 1 .Vest Ute Meridian, about 1,500 f e e t 
down stream from the I/Iain Street bridge hereinabove r e f e r r e d t o ; and, 

;YHEREAS, there i s some dispute w i t h respect to the true ownership 
of the s a i d i s l a n d , which dispute may eventuate i n l e g a l proceedings 
r e l a t i v e to such ownership; and, 

ViiHEREAS, one of the undersigned p a r t i e s , t o - w i t ; Joe Samora, claims 
a possessory r i g h t i n s a i d i s l a n d , as a squatter thereon, and a l l the 
other undersigned p a r t i e s , w i t h the exception of che Department, c l a i m 
to De owners and i n the possession of lands l y i n g around, adjacent or 
contiguous to the s a i d i s l a n d , the end l i n e s of which s a i d lands, i f 
extended to the thread of the Colorado R i v e r , would i n c l u d e p o r t i o n s 
of the s a i d i s l a n d ; and, 

WHEREAS, the Department cannot postpone or delay the i n i t i a t i o n of 
i t s c o n s t r u c t i o n , of the s a i d overpass u n t i l the ownership of s a i d i s ­
land i s determined, e i t h e r l e g a l l y or otherwise, as between the r e ­
spective claimants thereof and t h e r e t o ; 

NOW THEREFORE: IT I S HEREBY STIPULATED ,aND GREED, between a l l of 
the undersigned claimants, owners and occupants, that the Department 
may take and remove from s a i d i s l a n d so much of the m a t e r i a l thereon 
as i t may re q u i r e f o r i t s contemplated p r o j e c t ; 

AND THE DEPARTMENT STIPULATES .-vND mGRSES, upon i t s p a r t , that 



the Contractor employed by the Department w i l l pay, f o r a l l m a t e r i a l 
taken from s a i d i s l a n d , f o r use i n and upon s a i d p r o j e c t , at the r a t e 
of two (2) cents per cubic yard; that when a l l m a t e r i a l r e q u i r e d by 
the Department s h a l l have been removed from s a i d i s l a n d , i t s Engineers 
s h a l l then compute the q u a n t i t i e s so removed and n o t i f y the Contractor 
of the amount due f o r s a i d m a t e r i a l ; that the amount so determined to 
be due s h a l l then be paid i n t o the United States Bank of Grand J u n c t i o n , 
i n Grand J u n c t i o n , Colorado, to be paid by the s a i d Bank to the p a r t i e s 
l a w f u l l y e n t i t l e d t h e r e t o , as the same may h e r e a f t e r be determined, 
either- by mutual agreement, by a r b i t r a t i o n , or by the d e c i s i o n of a 
Court of competent j u r i s d i c t i o n ; 

I t i s Further S t i p u l a t e d and Agreed, That upon the payment i n t o 
the above named bank of the amount so determined to be due f o r s a i d 
m a t e r i a l , the Department s h a l l be completely discharged from any fur---
t h e r l i a b i l i t y ; and i n no event s h a l l the duty be imposed upon e i t h e r 
the Department or the bank to determine the r e l a t i v e r i g h t s of the 
various claimants to the possessory r i g h t s or ownership of s a i d 
i s l a n d , or any part thereof, i n and to s a i d money paid by the Depart­
ment f o r s a i d m a t e r i a l and held by s a i d bank. 

I t i s Further S t i p u l a t e d and Agreed, by a l l of the signers here­
to other than the Department, that nothing h e r e i n contained s h a l l 
be taken or construed, upon the part of any s i g n e r hereto, as a 
waiver of any of h i s or her r i g h t s i n or to s a i d i s l a n d , or any 
part thereof, but that a l l r i g h t s t h e r e i n , however the same may have 
o r i g i n a t e d , s h a l l be and remain as they e x i s t e d before the execution 
of t h i s s t i p u l a t i o n . 

IN YvTTNESS WHEREOF the P a r t i e s have hereunto set t h e i r hands at 
Grand Junction, Colorado, on t . i i s tne day of October, <i. D. 1938. 

The State Highway Department of Colo. 
By ; 

D i v i s i o n Engineer. 
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UNITED STATES 
DEPARTMENT OF AGRICULTURE 

SOIL C O N S E R V A T I O N S E R V I C E 

COOPERATIVE AGREEMENT 

AGREEMENT FOR DEMONSTRATIONAL AND EXPERIMENTAL WORK IN 
SOIL AND WATER CONSERVATION 

THIS AGREEMENT, entered into this . . . ^ ^ J L — day of - - . - S p l ^ ^ ^ r ^ ^ 19.̂ 4?, by the United 

States of America, by the ^ ^ . 3 . S ^ ^ l ^ . ^ i X S ^ X ^ , Manager, hereinafter called the Government, and 

.__.TM__C_ity___o_f__.̂ ^ 
(Last name) (PRINT) (First name) (City) (State) 

(Last name) (PRINT) (First name) (City) (State) 

(Last name) (PRINT) (First name) (City) (State) 

(Last name) (PRINT) (First name) (City) (State) 

(Last name) (PRINT) (First name) (City) (State) 

hereinafter called the Cooperator (s): 

WITNESSETH, that the parties hereto do mutually agree as follows: 

ARTICLE 1. The officer in charge shall be theA.rea. COMSryaliip.nist Manager, hereinafter called the officer 
in charge. 

ARTICLE 2. The Government agrees to make the essential surveys for use in developing a suitable plan of soil 
and water conservation, and to assist in formulating a plan of conservation operations. 

ARTICLE 3. The Cooperator(s) agrees to follow the plan of conservation operations attached hereto, in accord­
ance with the directions and under the guidance of the officer in charge or his duly authorized representatives, insofar 
as the officer in charge may find it necessary for the purposes of soil and water conservation. 

ARTICLE 4. For a period of 5 years from the date of this agreement, the Cooperator(s) agrees to continue all 

(1) c8—8857 
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farming, grazing, wild-life, and forestry practices required by this agreement and to maintain all fences, terraces, 
and other structures erected pursuant thereto, in a condition and in a manner satisfactory to the officer in charge. 

ARTICLE 5. The Cooperator (s) agrees to furnish material, equipment, and labor as specified in the plan of con­
servation operations, attached hereto. 

ARTICLE 6. It is stipulated that planting stock and materials furnished by the Government shall not be sold or 
disposed of by the Cooperator (s). 

ARTICLE 7. The Cooperator(s) agrees to protect, to the best of his ability, from fire, all wooded and other areas 
not used for farm crops. 

ARTICLE 8. In order that the Government may direct and supervise the work, the farming, grazing, wild-life, and 
forestry practices undertaken in this Agreement, the Cooperator (s) shall allow the officer in charge and/or his duly 
authorized agents free access to any of the lands involved during the period of this agreement. 

ARTICLE 9. In the event that the Cooperator(s) fails to fulfill his undertaking in a satisfactory manner, the par­
ties agree that the Government may terminate this agreement and shall be entitled to recover as liquidated damages 
the cost of materials (but not equipment) used by the Government, under this agreement. 

ARTICLE 10. The Cooperator (s) agrees that the Government shall not be liable for any injury to person or prop­
erty incurred in connection with the prosecution of the work under this agreement, except as provided by law. 

ARTICLE 11. In consideration of the benefits to be derived from the establishment of erosion-control practices 
adopted on the land, the landlord/tenant agrees to be bound by the terms of this agreement as though he were named 
as the Cooperator (s). 

ARTICLE 12. If at any time a party hereto shall cease to have any legal relationship (whether as landlord or 
tenant) to the land described on the map attached hereto and incorporated as part of the agreement, this contract 
shall become inoperative and of no further force or effect as to such party. 

ARTICLE 13. In event present or future farm legislation interferes with the cropping plan of this agreement, the 
needed changes may be made subject to the approval of the officer in charge. 

ARTICLE 14. The site of the work, with land description, plan of conservation operations, cropping plan, and map 
attached hereto, are incorporated as part of the agreement. 

ARTICLE 15. Any obligations on the part of the Government resulting from this agreement shall be contingent 
upon the availability of appropriation for payment therefor. 

ARTICLE 16. The Government reserves the right to make any changes or additions in the labor or materials fur­
nished by the Government under this agreement; and the Government shall*notify the Cooperator by letter of any 
such changes or additions. 



ARTICLE 17. No Member of or Delegate to Congress or Resident Commissioner shall be admitted to any share or 
part of this contract or to any benefit that may arise herefrom, but this restriction shall not be construed to extend 
to this contract if made with a corporation or company for its general benefit. 

The parties hereunto have executed this agreement, the United States of America by the contracting officer, and 
the Cooperator (s) has hereunto signed his name, the day and year hereinabove written. 

THE UNITED STATES OF AMERICA, 

l i t v of Grariu J u n c t i o n by 

Bruce Brownson 

Cooperator. 

Cooperator. 

Cooperator. 

ns ervat i o n i s anager. 

(Title—owner or operator) 

(Title-^wner or operator) 

(Title—owner or operator) 

Cooperator. 

Cooperator. 

(Title—owner or operator) 

(Title—owner or operator) 

WITNESS : 

0 . C. o h i e l a s , Camp Juperinten&ent 

t7. S. GOVERNMENT PR INT IN 0 OFTIVE C S 8857 
1 , 

I J 4 J u ^ G • ' M r d L * ^ ~ ~ . c e r t i f y that 1 am the d j t c ^ Q J L u > j L > , an 
execu t ive o f f i c e r , o f thf c o r p o r a t i o n named as cooperator i n t h i s C c c p e r a t i v e 
Agreement; thatyffitu^ct, < C w « ^ — . who signed s a i d Coopera t ive Agreement on 
b e h a l f o f the corpora t ion , , -,v s t h e n [ \ [ % ^ - ^ - ^ u < y J o f s a i d c o r p o r a t i o n ; 
that s a i d Coopera t ive Agreement was d u l y s igned $br and i n "cehalf o f s r i d 
c o r p o r a t i o n by a u t h o r i t y of i t s govern ing uody, and i s v / i t h i n scope o f i t s 
c o m c r a t e r;c we r s . 

Corporate Sea l H i t l e ) d(Ji^ QjLJb 
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AWE C-2 

GENERAL STATEMENT 

of 

the construction ef a Tiadnct over the Bl© Grande awl .vestera Railroad 
Iracka »y the C i ty e f Grand Juration has preeented serious eroalon problems 
en the f i l l slopes ef the approaches to the viaduct. fhese f i l l s ere 
oonstruoted on a Ztl slope and It is believed that the heavy sooner showers 
which occur In thia area v i l l cause heavy damage hy the r i l l i n g and sloughing 
ef the bare surface s o i l s . 

The s tabi l izat ion of these slopes w i l l be accomplished byi 

1* Contour furrowing. 
2. Seeding to hasten revegetation. 



U P P E R COLORADO A R E A 
G R A N D J U N C T I O N . COLO 

U.S. D E P A R T M E N T OF A G R I C U L T U R E 
SOIL CONSERVATION SERVICE 

REGION E I G H T 

R E F E R E N C E 
State Highway 

SURVEYED 
! 
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(2-1- 39 

C H E C K E D 
M c C a s k 

S C A L E 
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R E V I S E D N U M B E R ] 
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H A T : O F C O N S E R V A T I O N O P E R A T I O N S 

COOPERATOR C i ty of Grand Junction 

rati 1 .re of P l a n 
(Sec a t tached land use map) 

Slopes. 

Contour farrowing and seeding of f i l l elope*. 

She Soi l Conservation Service w i l l furnish the labor, e uipraent and 
seed to oonetroot and seed contour furrows four inches deep, eight inane* 
wide en top, and on aa eighteen iaeh horizontal in terva l . Furrows to he 
seeded to a mixture of twenty pounds c f Indian rice grass, forty pounds 
of western wheat grass, twenty pounds of salt grass and eight pounds of 
sand drop seed, fhe Ci ty of Grand Junction agrees to lay out the contours 
to water the plantings as many times as i s necessary to get the plant ings 
started, aad to protect the plantings froa grating. 

flmirtg**, mXM or fftwfcwffiffi* 

The So i l Conservation Service w i l l construct flagstone walks or 
stairways, two and one-half feet wide, up the sides of the f i l l to enable 
pedestrians to oross the f i l l without damaging the plantings* fhe City 
ef Grand Juncticn w i l l provide the area from whioh to quarry the flageteaes. 

The C i ty of Crand Junction agrees that the Soi l Conservation Service w i l l 
aot he held l iable for aay damage that say oeear l a connection with the work 
aader this agreeaent. 

It i s sntuelly agree* that* 

1. She So i l Coaservatioa Service w i l l undertake i t s part of tbe work 
as epeelfied in thia agreeaent only I f and when labor la available* 
as determined by the So i l Conservation Service. 

2. I f at any tiae l t becomes aeeeseary for the So i l Conservatioa 
Servioe to discontinue i t s work under this agreeaent, an attespt 
w i l l be made to eorrrplete any individual structures or sections 
of the work which may have been started* 

It i s estimated that the cost to the S o i l Conserrat ion Service of erosloa 
control measures covered hy this Plan of Coaeervatioa Operations w i l l aot exceed 
&0.00 for nater ia l s , JgO. trnek a i l ea o f traasportatica, aad 1600 aaa hours 
of labor. 



30MSABT Of E32riAE2> CCW7BIBSTI05S 

I 1KATEHIALS Ci fY Of SBiSD jITOCflCH SOIL CCSSERYAMGS 5EHTIC3E 

Quantity Cost Quantity Cost 

Indian r ice grass seed (lbs*) go 2.10 
Westers wheat grass seed (lbs.) 40 4*20 
Salt grass eeed (lbs.) 20 2*10 
Sand drop seed • 

9*M 

ZZ LA80H, Kan hours 

Supervisory 80 
I'eehnlcal 40 
Coanoa M S 1500 

111 FTJIPMEST Hours S l l e s 

Sruek 200 
Sprinkler 40 


