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A G R E E M E N T 

THIS AGREEMENT made and e n t e r e d i n t o t h i s / day

o f JF L'j-j 1976, by and between the CITY OF GRAND JUNCTION, 

h e r e i n a f t e r r e f e r r e d t o as t h e " C i t y " and t h e TERRA DEL VISTA 

SEVIER ASSOCIATION, h e r e i n a f t e r r e f e r r e d t o as the " A s s o c i a t i o n " 

W I T N E S S E T H : 

WHEREAS, the A s s o c i a t i o n i s an u n i n c o r p o r a t e d a s s o c i a t i o n 

c o n s i s t i n g o f a group o f i n d i v i d u a l s w i s h i n g t o develop an a r e a 

n o r t h o f t h e C i t y o f Grand J u n c t i o n , and e x i s t i n g p r o p e r t y owners 

i n t h e a r e a ; and 

WHEREAS, the A s s o c i a t i o n w i s h e s t o c o n s t r u c t a sewage 

c o l l e c t i o n system; and 

WHEREAS, t h e C i t y has sewage d i s p o s a l f a c i l i t i e s a v a i l 

a b l e ; and 

WHEREAS, the C i t y has p r e v i o u s l y e n t e r e d i n t o an Agree-
A s s o c i a t i o n 

ment w i t h 26 1/2 Road / r e g a r d i n g a s i m i l a r a d j o i n i n g system; 

BY MUTUAL COVENANTS HEREIN CONTAINED, IT IS AGREED AS 

FOLLOWS: 

1. The A s s o c i a t i o n agrees t o c o n s t r u c t a sewage c o l l e c 

t i o n system t o s e r v e i t s members and to connect w i t h t h e t r u n k l i n e 

i n s t a l l e d by 26 1/2 Road A s s o c i a t i o n and t h e C i t y ' s sewage c o l 

l e c t i o n and d i s p o s a l f a c i l i t i e s . Such system s h a l l be c o n s t r u c t e d 

i n a c c o r d a n c e w i t h t h e e n g i n e e r i n g s t a n d a r d s s e t by t h e C i t y o f 

Grand J u n c t i o n . 

2. F o l l o w i n g the c o n s t r u c t i o n o f t h e system and i t s 

a p p r o v a l by t h e C i t y , t h e A s s o c i a t i o n w i l l t h ereupon be deemed t o 

have t r a n s f e r r e d f u l l ownership and r e s p o n s i b i l i t y o f the system 

t o t h e C i t y . Use o f such system s h a l l be deemed as a p p r o v a l by 

the C i t y , a t w h i c h time complete ownership and r e s p o n s i b i l i t y 

s h a l l t h e r e a f t e r be t h a t o f t h e C i t y . 

3. The A s s o c i a t i o n s h a l l o b t a i n easements i n t h e name o f 

the C i t y f o r t h e c o n s t r u c t i o n , o p e r a t i o n , r e p a i r and maintenance 



o f t h e sewage c o l l e c t i o n system. 

4. The A s s o c i a t i o n agrees t h a t i t s members w i l l consent 

t o a n n e x a t i o n by t h e C i t y when t h e C i t y d e s i r e s such a n n e x a t i o n . 

The consent may be o b t a i n e d by t h e C i t y when a sewer t a p i s r e 

qu e s t e d by any member. No s e r v i c e s h a l l be p r o v i d e d u n t i l and 

u n l e s s a Power o f A t t o r n e y has been e x e c u t e d by the a p p r o p r i a t e 

p a r t i e s t o d e s i g n a t e t h e C i t y C l e r k as a t t o r n e y - i n - f a c t t o p e t i t i o n 

t h e C i t y f o r a n n e x a t i o n o f t h e p r o p e r t y a t such time as the C i t y 

may d e t e r m i n e . 

5. The C i t y agrees t o p e r m i t t h e A s s o c i a t i o n t o use t h e 

easements o b t a i n e d by t h e A s s o c i a t i o n i n t h e name o f t h e C i t y f o r 

the purpose o f t h e c o n s t r u c t i o n o f t h e system. 

6. The A s s o c i a t i o n and each member t h e r e o f acknowledge 

t h a t t h e c o n t r i b u t i o n w h i c h i t i s making t o t h e A s s o c i a t i o n does 

not i n c l u d e t h e p l a n t i n v e s t m e n t f e e , i n s p e c t i o n f e e and monthly 

s e r v i c e charges w h i c h t h e C i t y i s e n t i t l e d t o charge t o t h e mem

be r s o f t h e A s s o c i a t i o n , w h i c h sums s h a l l be p a i d i n a d d i t i o n t o 

such c o n t r i b u t i o n . 

7. Each i n i t i a l member o f t h e A s s o c i a t i o n s h a l l be r e 

imbursed as f o l l o w s : 

(a) F o r a p o r t i o n o r a l l o f h i s c a p i t a l c o n t r i b u t i o n 
t o the A s s o c i a t i o n f o r t h e i n i t i a l c o n s t r u c t i o n 
o f t h e sewer system t o h i s p r o p e r t y l i n e t o t h e 
e x t e n t t h a t such c o n t r i b u t i o n exceeds $1,050.00. 

(b) F o r a p e r i o d o f f i v e (5) y e a r s from t h e t r a n s f e r 
o f t h i s system t o the C i t y , o r u n t i l each member 
i s r e i m b u r s e d as s e t f o r t h above, C i t y agrees t o 
p r o h i b i t new a p p l i c a n t s from u s i n g t h e system 
u n l e s s such a p p l i c a n t s f i r s t pay f o r such use a 
sum t o be det e r m i n e d by t h e A s s o c i a t i o n but not 
t o exceed t h e c u m u l a t i v e amount t h a t t h e i n i t i a l 
members o f t h e A s s o c i a t i o n c o n t r i b u t e d i n excess 
o f $1,050.00 f o r each t a p . 

(c) I t i s u n d e r s t o o d and agreed t h a t t h e A s s o c i a t i o n 
w i l l be u s i n g t h e t r u n k l i n e s i n s t a l l e d by 26 1/2 
Road A s s o c i a t i o n and G a l a x y j o i n i n g t h e H o r i z o n 
D r i v e l i n e o f t h e C i t y o f Grand J u n c t i o n . I t i s 
a l s o u n d e r s t o o d t h a t 26 1/2 Road A s s o c i a t i o n and 
G a l a x y have been compensated by t h e A s s o c i a t i o n 
f o r u n l i m i t e d use o f t h e t r u n k l i n e s . 
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(d) I t i s u n d e r s t o o d t h a t no a d d i t i o n a l t a p s w i l l be 
a l l o w e d i n t o t h e system n or any system w i l l be 
a l l o w e d t o connect t o t h e i n i t i a l system c o n s t r u c t e d 
by t h e A s s o c i a t i o n w i t h o u t w r i t t e n a p p r o v a l o f the 
C i t y . 

(e) I n t h e event t h a t t h e i n i t i a l members o f t h e 
A s s o c i a t i o n a r e n o t r e i m b u r s e d by t h e charges 
t o new u s e r s w i t h i n t h e f i v e (5) y e a r p e r i o d , 
t h e A s s o c i a t i o n w i l l n o t be e n t i t l e d t o any 
a d d i t i o n a l reimbursement. 

( f ) Reimbursement payments made by a d d i t i o n a l u s e r s w i l l 
be made d i r e c t l y t o t h e A s s o c i a t i o n and w i l l be d i s 
t r i b u t e d t o t h e i n i t i a l members o f t h e A s s o c i a t i o n 
by t h e manager. 

8. The t r u n k l i n e i n s t a l l e d by 26 1/2 Road A s s o c i a t i o n 

as h e r e i n b e f o r e r e f e r r e d t o , w h i c h w i l l be used by t h e A s s o c i a t i o n 

and t h e C i t y as s u c c e s s o r i n i n t e r e s t has an e x i s t i n g c a p a c i t y 

t o h a n d l e a l l o f t h e t a p s o r i g i n a l l y c o n t e m p l a t e d by 26 1/2 Road 

A s s o c i a t i o n and t h e A s s o c i a t i o n ; but i n no event s h a l l t h e C i t y 

a l l o w an excess o f ta p s on t h e system i n s t a l l e d by t h e A s s o c i a t i o n 

w h i c h would r e s t r i c t t h e a b i l i t y o f t h e 26 1/2 Road A s s o c i a t i o n 

system t o a d e q u a t e l y s e r v e a l l o f t h e p o t e n t i a l u s e r s o f t h e system 

i n s t a l l e d by t h e 26 1/2 Road A s s o c i a t i o n who might choose, i n 

th e f u t u r e , t o make a p p l i c a t i o n t o t h e system i n s t a l l e d by the 

26 1/2 Road A s s o c i a t i o n f o r s e r v i c e . The i n t e n t and purpose o f 

t h i s p a r a g r a p h i s t o g i v e t h e p o t e n t i a l f u t u r e u s e r s o f t h e 26 1/2 

Road A s s o c i a t i o n system p r i o r i t y over any p o t e n t i a l f u t u r e u s e r s 

o f t h e A s s o c i a t i o n system s h o u l d t h e t r u n k l i n e be overburdened. 

9. I t i s e x p r e s s l y u n d e r s t o o d t h a t t h e A s s o c i a t i o n i s 

independent o f t h e C i t y except as i s s p e c i f i c a l l y p r o v i d e d o t h e r 

w i s e h e r e i n , and t h e A s s o c i a t i o n s h a l l save and h o l d h a rmless t h e 

C i t y from any c l a i m s o r demands a r i s i n g out o f i t s o p e r a t i o n s 

hereunder i n t h e c o n s t r u c t i o n o f t h e system. 

10. I n t h e event t h a t A s s o c i a t i o n does not u n d e r t a k e 

the c o n s t r u c t i o n o f the system w i t h i n two (2) y e a r s o f the dat e o f 

t h i s Agreement, t h i s Agreement s h a l l be o f no f o r c e and e f f e c t . 
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IN WITNESS WHEREOF t h e p a r t i e s have s e t t h e i r hands and 

s e a l s t h i s 7^ day o f Q^jtt^ , 1976. 

fc _ CITY OF GRAND JUNCTION t e s t : 

C i t y C l e r k 

TERRA DEL VISTA SEWER ASSOCIATION 
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