Grand Junction Updaled: 1/1/2013
(’C coranaAnpa :E”EI:

FLANNING DIVISION

Planning Flle No. Su% ap1z ~3%8

1. Parties: The parties to this Development Improvements Agreement (“Agreement"}
are Ia CEN Muu&sws LL< . {"Developer"} and the
and the City of Grand Junction, Colorado (“City"}.

For valuable consideration, the recelpt and adequacy of which Is acknowledged, the
Partles agree as follows:

2. Effective Date: The Effectlve Date of the Agreement shall be the date that It Is
signed by the Public Works & Planning Director, which shall be no sooner than
recordation of the final plat or final plan approval whichever first occurs.

RECITALS

The Developer seeks permission to develop property, described on Exhiblt A atiached
and incorporated by this reference (“the Property” or “Property”). The Property, known

as /)g_q,r M?_m&tbubs 5:.&::9\‘0\\5 o has been reviewed ond approved
under Planning file number:a@, /N3N K ("Development" or “the Development”).

The City seeks to protect the health, safety and general welfare of the community by
requiring the completion of various improvements to the Property and limiting the
harmful effects of substandard development.

A further purpose of this Agreement Is to protect the Clty from the cost of completing
necessary Improvements Itself; this Agreement Is not executed for the benefit of
materaimen, [aborers or others providing work, services or material to the Developer
and/or the Property or for the beneflt of the owner(s), purchaser(s) or user(s) of the

Property.

The mutual promilses, covenants and obligations contalned In this Agreement are
authorized by state law, the Colorado Constitution and City's land development
ordinances and regulations.

DEVELOPER'S OBLIGATION

3. improvements: The Developer shall deslgn, construct and Install, at its own expense,
those on-site and off-site Improvements listed on Exhlblt B attached and Incorporated
by this reference {"Improvements” or "the Improvements”).

3a. On and after the Effective Date of this Agreement the Developer agrees to pay
the Clty for lts Administration and Inspection of the Development. The hourly rate for
those services Is $45.00/hour. Administration and Inspection includes but Is not limited to
the time expended by the City's planner, englneer, construction Inspector and attorney
In directing. advising, correcting and enforcing by means other than litigation, this
agreement and/or the approved development plan. Making disbursements and
calling/collecting Guarantees are Administration and Inspection services and shall be
charged at $45.00/hour. See, paragraph 19 concerning attorneys’/ litigation fees.
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3b. The scope of this project Is such that the City may have to engage Independent
consultants(s] to adequately provide Inspection services; Developer agrees to pay such
costs, In addition to all others for which Developer Is responsible hereunder.

3c. The Developer's obligation to complete the Improvemenits Is and shall be
Independent of any obllgations of the Clty contained hereln.

4. Securlty: To secure the performance of Its obllgations under this Agreement the
Developer shall supply a guorcm'ree. The Developer Is required to post security In an
amount of $ ] &B {120% of the amount for the Improvements) In a form

and with terms cccep’rq to the City ("Guarantee”). The Guarantee shall be in the
form of a cash deposit made to the Clty, a letter of credit or a disbursement agreement
In a form and with content approved by the Clty Attorney. The Guarantee speciiic to
this Agreement Is attached as Exhiblt C and Is incorporated by this reference as If fully
set forth.

Select one: MW p/‘k+ %IQQ /'(SS

5. Standards: The Developer shall construct the Improvements according to the City’s
standards and specifications.

6. Warranty: The Developer shall warrant the Improvements for one year following
Acceptance by the Clty. “Wamrant" or "“Warranty” as used hereln means the Developer
shall take such steps and Incur such costs as may be needed so that the iImprovements
or any portion or phase thereof as repalred and/or replaced, shall comply with the
Development's construction plans and/or site plan, City standards and specilfications at
the end of the warranty period. The Developer shall warrant each repaired and/or
replaced Improvement or any portion or phase thereof for one year following
Acceptance of such repalr and/or replacement.

6a. Upon Acceptance the Developer shall provide a Maintenance Guarantee In an
amount of $69 ,C;gq LY {Line G2, Exhiblt B, City Security).

é6b. The Maintenance Guarantee shall be secured by a letter of credit, cash escrow or
other form acceptable to the Clty.

7. Commencement, Completion and Abandonment Periods: The Developer shall
commence work on the Improvements within 30 days from the Effectlve Date of this
Agreement; that date Is known as the “Commencement Date."”

7a. The Developer shall complete the improvements by the end of the twelfth month
from the Effective Date of this Agreement; that date Is known as the "Completion
Date."

7b. The Developer shall not cease construction for any period of more than 60
consecutive days. [f construction Is ceased for 60 or more consecutive days the
Director may deem the Development abandoned (“the Abandonment Period”}.
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7¢. The Commencement date and the Completion Date are as follows:

Commencement Date: A- 5- A0t F#L
Completion Date: A- O- A01S :

8. Compliance wlth Law: The Developer shall comply with all applicable federal, state
and local laws, ordinances and regulations when fulfilling Its obligations under thelr
Agreement. When necessary fo protect the public health, safety or welfare, the
Developer shall be subject to laws, ordinances and regulations that become effective
after the Effective Date.

?. Nofice of Defect: The Developer by and through his/her/lts engineer shall provide
fimely written notlce to the Issuer of the Guarantee and the Director when the
Developer and/or his/her/lts englneer has knowledge, that an Improvement or any part
or portlon of any Improvement elther does not conform to Clty standards or Is otherwlise
defectlive.

9a. The Developer shall correct all non-conforming construction and/or defects within
thirty {30) days from the Issuance of the notice by his/her/its engineer of a/the defect.

10. Acceptance of Improvements: The Clty shall not accept and/or approve any or all
of the Improvements untll the Developer presents o document or documents for the
beneflt of the City showing that the Developer owns the improvements In fee simple, or
as accepted by the Clty Attorney, and that there are no liens, encumbrances or other
restrictions on the improvements other than those that have been accepted by the
Clty Attorney.

10a. Approval and/or acceptance of any Improvement(s) does not constitute a
walver by the City of any rght(s) that it may have on account of any defect In or fallure
of the Improvement that s detected or which occurs after approval and/or
acceptance.

10b. Acceptance by the City shall only occur when the Clty Engineer, sends a writing to
such effect (“Acceptance").

11. Reduction of Security: Upon Acceptance of any Improvement(s) the amount which
the Clty Is entitled to draw on the Guarantee shall be reduced by an amount of

3 4], lg7a .Y 7 [Line GI, Exhibit B, Total Improvement Costs).

11a. At the wrltten request of the Developer, the Cliy shall execute a cerificate
verlfylng Acceptance of the Improvement and thereafter walving Its right to draw on
the Guarantee to the extent of such amount. A Developer In default under this
Agreement has no right to such certification.

12. Use of Proceeds: The Clty shall use funds deposited with It, drawn or guaranteed
pursuant to this Agreement only for the purpose of completing the Improvements or
correcting defects In or fallure of the Improvements or paying Administration and
Inspection fees.

13. Events of Detault: The followlng conditlons, occurrences or actions shall constitute
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a default by the Developer:

13a. Developer's fallure fo complete each portion of the Improvements on or before
the Completion Date;

13b. Developers fallure to demonstrate reasonable Intent to comect defectlve
construction of any improvements within the applicable warranty period;

13c. Developer's Insolvency, the appointment of a recelver for the Developer or the
fling of a voluntary or Involuntary petition In bankruptcy respecting the Developer. In
such event the City may Immedlately declare a default without prior noftification to the
Developer;

13d. Notlfication to the City, by any lender with a llen on the Property, of a default by
Developer on any obligation to such lender. In such event, the City may Immediately
declare a default without prior notiflcation to the Developer.

13e. WIith regard to the Property or any portlon thereof: Inltlation of any foreclosure
action regarding any lien or encumbrance; or Initlation of mechanics llen(s)
procedure(s); or assignment or conveyance of the Property In lleu of foreclosure. In
such event the Clty may immediately declare a default without prior nofification to the
Developer.

13f. Notlfication to the City from the bank Issuing the Guarantee that It will not renew
the Guarantee at a time when securlty Is stll required hereunder and no substitute
coliateral acceptable to the City has been provided by the Developer.

13g. Except as provided, the Clty may not declare a default untll written notice has
been sent to the Developer at the address shown In the development file, Nofice Is
and shall be deemed effective two calendar days after mailing thereof by first class
United Sates mall, postage prepaid.

14. Measure of Damages: The measure of damages for breach of this Agreement by
the Developer shal be the reasonable cost of safisfactorlly completing the
Improvements, plus reasonable expenses. Expenses may Include but are not limited to
confracting costs, collection costs and the value of planning. engineering, legal and
administrative staff time devoted to the collection/completion of the Improvements.
For Improvements upon which constructlon has not begun, the estimated costs of the
Improvements as shown on Exhiblt B shall be prima facie evidence of the minimum cost
of completion; however, the maximum amount of the Developer's llabllity shall not be
established by that amount or the amount of the Guarantee.

15. City's Rights Upon Defauit: When any event of default occurs, the City may draw on
the Guarantee or proceed to collect any other securlty to the extent of the face
amount of the Guarantee less elghty percent (80%) of the estimated cost {as shown on
Exhiblt B} of all Improvements for which the City has given Its Acceptance and no
warranty work Is reasonably required. The Clty may also exerclse Its rights to
disbursement of loan proceeds or other funds under the Clty Improvements
disbursement agreement.
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15a. The City shall have the right to complete improvements Itself or It may contract
with a third party for completion.

15b. The Developer grants to the Clty, Its successors, assigns, agents, contractors and
employees, a nonexcluslve right and easement to enter the Property for the purposes
of constructing, reconstructing, maintalning, Inspecting and repalring the
Improvements.

15¢c. The City may assign the proceeds of the Guarantee or other funds or assets that It
may recelve In accordance with this Agreement to a subsequent developer or lender
that has acquired the Property by purchase, foreclosure or otherwise.

15d. That developer or lender shall then have the same rights of completion as the City
If and only If the subsequent developer or lender agrees In writihg to complete or
correct the Improvements and provides to the Cliy reasonable security for that
obllgatien.

15e. These remedies are cumulative In nature and are in addition to any other remedies
the Clty has at law or in equity.

16. Indemnification: The Developer expressly agrees to indemnify and hold the City, Its
offlcers, employees, agents and assigns {“City"} harmless from and against all claims,
costs and llabliities of every kind and nature, for injury or damage received or sustained
by any person or entity In connection with or on account of the performance or non-
performance of work at the Property and/or the Improvements and/or the
Development that Is belng dene pursuant to this Agreement.

16a. The Developer further agrees to aid and defend the Clty In the event that the Clty
and/or the Improvements Is named as a defendant In an actlon concerning the
performance of work pursuant to this Agreement except for a sult whereln the
Developer states clalm(s} against the Clty.

1éb. The Developer Is not an agent, partner, joint venturer or employee of the Clty.

17. No Waiver: No waiver of any provision of this Agreement by the Clty shall be
deemed or constifute a walver of any other provision nor shall it be deemed or
constitute a continuing walver unless expressly provided for by a written amendment to
this Agreement signed by both the City and the Developer; nor shall the waiver of any
default under this Agreement be deemed a walver of any subsequent default or
defaults of the same type. The City's fallure to exercise any right under this Agreement
shall not constitute the approval of any wrongful or other act by the Developer or the
acceptance of any Improvement.

18. Amendment or Modiflcation: The partles to this Agreement may amend or modify
this Agreement only by written Instrument executed on behalf of the City by the Clty
Manager or his designee and by the Developer or his/her/its authorized officer. Such
amendment or modification shall be properly notarized before It may be deemed
effective.

19. Aftorney’s Fees: Should elther party be required to resort to litigation to enforce the
terms of this Agreement, the prevalling party, plaintiff or defendant, shall be entitied to
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costs, Including reasonable attorney's fees and expert witness fees, from the opposing
party. The Clty shall be entltled to clalm the value of Iis In-house attorneys at the rate of
$125.00 per hour. If rellef Is awarded to both partles the attorney's fees may be
equitably divided between the pariles by the decislon maker.

20. Vested Rights: This Agreement does not guarantee, represent or certify that the
Developer Is entifled to any other approval(s) required by the City, before the
Developer Is entltied to commence development beyond the scope of this Agreement
or to fransfer ownership of the Property belng developed.

21. Integration: This Agreement, together with the exhiblts and attachments thereto
constitutes the entire Agreement between the partles. No statement(s}, promise(s} or
Inducements(s) that Is/are not contained In this Agreement shall be binding on the
parties.

22, Third Party Rights: No person or entlty who or which Is not a party to this Agreement
shall have any right of action under or be a beneficlary of this Agreement.

23. Time: For the purpose of computing the Abandonment Perlod and
Commencement and Dates, such times in which war, civil disasters or acts of God
occurs or exist shall not be Included If such prevents the Developer or City from
performing Its obligations under the Agreement. The Developer must notify the City In
writing If/when It asserts Impossibllity of performance under this paragraph. The City
may reject the Developer's assertlon, If It finds, In writing that the condition(s) that the
Developer asserts do not exist.

24, Severabiliity: If any part, term or provislon of this Agreement Is held by a court of
competent jurisdiction to be llegal or otherwlse unenforceable, such lllegality or
unenforceabllity shall not affect the valldity of any other part, term or provision. The
rights of the partles shaill be construed as If the part, term or provision was never part of
the Agreement.

25. Benefits: The beneflls of this Agreement to the Developer are personal and may
not be assigned without the express written approval of the Clty. Such approval may
not be unreasonably withheld but any unapproved assignment Is void.

25a. Notwithstanding the foregoing, the burdens of this Agreement are personal
obligations of the Developer and ailso shall be binding on the helrs, successors and
assigns of the Developer and shall be a covenant(s} running with the Property.

25b. There Is no prohibllion on the right of the Clty to assign Iits rights under this
Agreement.

25¢. Upon written request from the Developer the City shall expressly release the original
Developer's Guarantee and/or contract obligations If It accepts new securlty from any
developer or lender who obtalns the Property, however, no other act of the Clty shall
constitute arelease of the original Developer from his liabllity under this Agreement.

25d. When the Clty has Issued its Acceptance regarding the Improvements, the City
agrees to state the same In writing, with appropriate acknowledgments.
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25e. The City shall sign a release only after all warranty perlods, as extended by
lIflgation, repalr or alteration work, have explred.

26. Notice: Any notice required or permitted by this Agreement shall be deemed
effective two calendar days after deposit with the United States Postal Service, first
class, postage prepcald and addressed as follows:

If to Developer: ﬂgqv N{Q(\Qd)uo.f , KL Name/Developer/Company
3124 D A oach (continued)
& b pd) AT Abe 2 Address (Street and Malling)
cS Shaesieu ¥lsod Address {conlinued)
0-ak0 ~x%00 City, State & ZIp Code
G70-98< - 43,8 Telephone Number
— .
\J qu:Q. K /h\-!SL\\V) Q C?U\JQY‘G’@@\LQ_C Iu._+ Fax Number
E-mall Address
If fo Clty: Office of the Clty Attorney
250 North 5th Street
Grand Junction, CO 81501
= Planning Division
250 North 5™ Street

Grand Junction, CC 81501

27. Recordation: Developer shall pay the costs to record a memorandum of this
Agreement (Exhiblt D) In the records of the Mesa County Clerk and Recorder's Offlce.
The Developer may, at his/her/lts option record the entire agreement.

28. Immunity: Nothing contained In this Agreement constitutes a walver of the Clty's
soverelgn or other Immunity under any applicable law.

29. Personal Jurisdiction and Venve: Personal jurlsdiction and venue for any actlon
commenced by elther party fo this Agreement whether arising out of or relating to the
Agreement, the Guarantee, the Maintenance Guarantee or any action based arising
out of or under this Agreement shall be deemed to be proper only If such action Is
commenced In Mesa County, Colorado.

29a. The Developer expressly walves his/her/Its right to bring such actlon in or to remove
such action to any other court whether state or federal.

30. Liabllity before Acceptance: The City shall have no responsibliity or liabllity with
respect to any street or other Improvement(s}, notwithstanding the use of the same by
the public, unless the street or other Improvement shall have recelved Acceptance by
the Clty.

30a. If the Clty allows a street to be constructed in stages, the Developer of the first
one-half street opened for fraffic shall construct the adjacent curb, gutter and sidewalk
In the standard location and shall construct the required width of pavement from the
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edge of gutter on the side of the street nearest the property to enable an Initlal two
way trafflc operation without on-street parking.

30b. Developer shall also construct and pay for end-transitlons, Intersection paving,
dralnage facllitles and adjustments to existing utllitles necessary to open the street to
trafflc.

30c. The Clty shall not Issue Ilts wrliten Acceptance with regard to any Improvement(s)
Including any street, storm drainage facllity, sewer, water facllity or other required
Improvement(s), untll the Developer:

(I} furnishes to the City Engineer as-bullt drawings In reproduclbie form, blue line
stamped and sealed by a professional engineer and In computer disk form and coples
of results of all construction control tests required by Clty specilfication;

() provides wrltten evidence to the Clty Engineer under signature of a qualifled expert
that the earth, solls, lands and surfaces upon In and under which the Improvement(s)
have been constructed or which are necessary for the Improvements are free from
toxic, hazardous and other regulated substances or materials;

() provides written evidence to the Clty Attorney that the fitle to lands underlying the
Improvements are free and clear from all llens and encumbrances, except those items
and encumbrances which may be gpproved in wilting by the Clty Attomey; and

(Ilv) provides written evidence, certlfled by the Developer's engineer, that the work was
systematically Inspected and tested and that the materlals and the compaction of the
materials that are required to be compacted, were In conformance with Clty-
approved plans and specifications.

By:
1 ~3a 1Y
Date
Developer's Name: /(gtq\/\r 54‘.,\117;
Corporate Attest:
City of Grand Junction
u*?/B?'wa/u jﬂ/é-b-, ,,?O[L,l
ignature Date
Project ager

2-5-1Y
F
Signature Date
Dev pmen’r ngineer

J
WA L 2-5-201f

Signature Date
Director or Planning Manager
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Type legal description below.
EXHIBITA

Pear Meadows Subdivision Filing No. 1, A Replat of Lot 1, Northern Lights Subdivision, Reception Number 2540959



City of Grand Junction Page 1

EXHIBIT B
IMPROVEMENTS COST ESTIMATE

DATE,_ 1/16/2013

DEVELOPMENT NAME: Pear Meadows Subdivision

LOCATION: 30 1/4 Road, south of D 1/2 Road

PRINTED NAME OF PERSON PREPARING: Eric Slivon - Rolland Consutting Engineers, LLC

Ttem # ltem Description Unit | Quantity Unit Extended
Price Price
A, SANITARY SEWER

1__ {8" PVC Sanitary Sewer Main LF 601| $ 21401 % 12,861.40

2 " PVC Sanitary Sewer Main LF $ =

3 " PVC Sanitary Sewer Main LF $ z
4 |Sewer services EA 14] § 500.00 | $ 7,000.00
5 |Sanitary Sewer Manhole EA 4% 2500.00{ % 10,000.00

6 |Sanitary Sewer Drop Manhole EA $ =

7___|Connection to Existing Manhole EA $ E

8 |Concrete Encasement LF $ -
Subtotal Part A Sanitary Sewer $ 29,861.40

B. DOMESTIC WATER

1 8" PVC Water Main LF 11461 § 25501 % 29,223.00

2 " PVC Water Main LF $ -

3 " PVC Waler Main LF $ -
4 |B" Gatevalve EA 8|$ 1400001 8% 11,200.00

5 " Gatevalve EA $ -

6 " Gatevalve EA § -
7__|Water Services EA 15/$  800.00$ 12,000.00
8  |Connect to Existing Water Line EA 3|5 500.00 | $ 1,500.00
9__{Fire Hydrant with Valve ___EA 3|$ 3500.00]8 10,500.00
10 _|Re-connect Ex. Water Service EA 4] % 250.00 | $ 1,000.00
11 |Blowoff EA 11 8 800.00 | $ 800.00

$ -

3 .

3 :
Subtotal Part B - Domestic Water $ 66,223.00
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ltem # ltem Description Unit | Quantity Unit Extended
Price Price
C1 STREETS
1 4" PVC Utility sleeves LF 320| § 600§ 1,920.00
2 " PVC Utility/Imigation sleeves LF $ -
3 |Reconditioning sy 2999} $ 200| § 5,998.00
4  |Aggregate Base Course (Class 3) TN $ -
Aggregate Base Course (Class 6) {16"
5 |Compacted Thickness) Ton 1672] $ 20701 % 34,610.40
Aggregate Base Course (Class 6) (18"
Compacted Thickness) (shoukders at asphalt
6 |radius) Ton 24| § 20701 % 496.80
Hot Bituminous Paving, Grading SX (3"
7  |thick){also includes repave ex. Bristol Ct.) SY 2060] § 1625 § 33,475.00
Hot Bituminous Paving, Grading__ (__"
8 |thick) SY $ -
Hot Bituminous Paving, Patching (4" Thick)
9 |(with ABC) (30 1/4 Rd.) SY 240| § 29.00| 8 6,960.00
Geotextile/Granular Fill for Subgrade
10 |Stabilization sy $ E
11__|Concrete Curb {__"Wide by " High) LF $ -
12 |Concrete Curb and Gutler {2' wide) LF $ -
13 Concrete Curb and Gutter (1.5' wide) LF $ -
14 |Drive Over Curb and Gutter (3' Wide) LF $
Drive Over Curb, Gutter, and Sidewak (6.5'
15 |Wide) LF 10771 § 23501 % 25,309.50
16 [Concrete Sidewalk {__' Wida) LF $ -
Concrete Gutter and Driveway Section {__"
17 |Thick) SY $ -
18 |Concrete Drainage Pan (6' Wide 8" Thick) LF 28| $ 4400 [ $ 1,232.00
19 |Concrete Comer Fillet SY $ -
| 20 |Concrete Curb Ramp sY $ -
|21 |Complete Concrete Comer sY 78] § S5800]$ 4,524.00
22 |Concrete Driveway (6" Thick) sy $ -
23 |Driveway/Concrete Repair sy $ =
24 |Retaining Walls LF § -
25 |Stop,Street,End of Rd Signs _EA 111 % 20000} & 2,200.00
26 |Striping {(New, Remove/Replace) _LF $ -
27 |Street Lights EA 3|$ 2472001 % 7,416.00
28 |Signal Construction or Reconstruction LS $ -
29 iFlowable Fill cY $ -
30 |Sleeves, " PVC LF $ -
$ B
3 N
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llem # ftem Description Unit | Quantity Unit Extended
Price Prica
c2 Dry Utllitles
_ $ -
1__|Trenching and backfil LF 840] § 400 | 8§ 3,360.00
2 [uhiity Provider Costs LS 1|$ 11,808.00 | $ 11,998.00
3 =
Subtotal Part C - Streets and Dry Utilities $ 139,499.70
D1 |EARTHWORK
1__|Mobikization LS 118 1,000.00( $ 1,000.00
2 |Clearing and Grubbing AC 32[§  500.00 % 1,600.00
3 |Unclassified Excavation cY 1000| § 45018 4,500.00
4 |Unclassified Embankment cY 3 .
D2 |REMOVALS AND RESETTING
1 __|Removal of Asphalt SsY 115] $ 5.00{§ 575.00
2 |Removal of Miscellaneous Concrele sy $ -
3 |Remove Curb and Guiter LF 531 § 5001 % 265.00
4 |Removal of Culverls LF $ -
5 |Remove Fire Hydrant EA 118 40000 | § 400.00
6__ |Resel Signs EA $ -
7 __|Remove Fence LF 56| & 2008 112.00
8 |Adjust Manhole EA $ -
9 |Adjust Valvebox EA $ =
10__|Relocate or Adjust Utilities LS $ -
11 |Abandon ex. Water and Sewer Services EA $ -
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ftem # ltem Description Unit | Quantity Unit Extended
Price Price
D3 |EROSION CONTROL, SEEDING, AND SOIL RETENTION

1 |Sod Sy $ =

2 |Seeding (Native} AC § i

3 |Seeding (Bluegrass/Lawn) SYorAC $ -

4  [Mulching SYorAC § 5
5 |Turf Reinforcement Mat sY b :

6 | Vehicle Tracking Control EA 118 500.00{ § 500.00

7 |Erosion Logs LF 1120] $ 20018 2,240.00

8 |Temporary Berms LF $ -

9 |inlet Protection EA 13| § 50.00 | § £650.00
10 |Sediment Trap/Basin EA $ -
11 |Monthly Maintenance/Inspection Month Bl § 200008 1,600.00
12 |Watering (Dust Control) AC 32| § 400.00 | $ 1,280.00
13__|Temporary lirgation LS $ -
D4 | STORM DRAINAGE FACILITIES

t _ 110" PVC Storm Drain Pipe LF 10/ $ 1500 | § 150.00

2 [15" PVC Storm Drain Pipe {siphon) LF 89l % 24501 % 2,180.50

3 |18" PVC Storm Drain Pipe LF 340| 8 30.00 | $ 10,200.00

4 |18 RCP Storm Drzin Pipe LF 320| § 33.00| 8 10,560.00

5 |24" RCP Storm Drain Pipe LF 150] $ 47251 % 7,087.50

6 - Storm Drain Pipe LF 5 -

7 |18" Flared End Section EA i19% 480.00 | § 480.00

8 |24" Flared End Section EA 1% 600.00 1 § 600.00

8 |48" Storm Drain Manhole EA $ -
10__ 160" Storm Drain Manhole EA 2|$ 238000|% 4,760.00
11 |72" Storm Drain Manhole EA $ .
12 |30" Ir. Manhole EA 2|§ 100000]§ 2,000.00
13 {Connection to Existing MH EA $ -
14 _[Single Curb Opening Storm Drain Inket EA 4| 135000|% 5440.00
15 __|Lawn Type Infet (12" Square)} EA 8% 20000 | % 1,600.00
16 |3 ft. Pan with Curb LF 7! § 22001 § 2,134.00
17 __|Area Storm Drain Inlet EA § 5
18 |Detention Area Outist struclure EA 1$ 500000 % 5,000.00
19 |Rip-Rap Dg; = 9" _ CY nE 50.00 | $ 200.00
20 |Concrete dilch transition (30 1/4 Rd.) EA 2|8 250.00 | § 500.00

$ -
Subtotal Part D - Grading and Drainage $ 67,614.00
I ]
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Item # item Dascription Unit Cuantity Unit Extended
Price Price
E1_|IRRIGATION
1__|Connect to Existing Pipe LS
2 {12" SDR-35 PVC Irmigation Pipe LF
3 [B” SDR-35 PVC Irigation Pipe LF
4 |Fitings and Valves LS
5 |Services EA
& |Pump System and Concrete Vault LS
7 llmgation Structure EA
8 |Vacuum Relief and/or Air Release Valve EA
E2 LANDSCAPING
1__ |Design/Architecture LS $ -
2 |Earthwork cY $ -
3 |Mulch/Fabric LS 11$ 1120001% 1,120.00
4 |Plant Material & Planting LS 11% 320000 % 3,200.00
5__|lmigation System LS $ -
6 _|Steel Edger LF 255| § 800 % 2,040.00
7__{Retaining Walls & Structures FSF 818| $ 250018 20,450.00
8 |1 Year Maintenance Agrmnt. LS $ -
9 |Topsoil LS 1% 40000 | $ 400.00
10 |Spiit Rail Fence LF 115] § 800}8 1,035.00
3 .
Subtotal Part E - Landscaping and Irrigation $ 28,245.00
Subtotal Construction Costs $ 331,443.10

1/16/2014
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Itern # lilem Description Unit Quantity Unit Extended
Price Price
F. Miscelianeous ltems
1 |Construction staking/surveying % 2.00%| $ 331443.10 | § 6,628.86
2 |Daveloper's inspection cost % 1.00%| $ 331443.10} % 3,314.43
3 |General construction supervsn % $ 331443101} % -
4 Quality control festing % 1.00%1 $ 331.443.101 % 3,314.43
5 |Construction tratfic conirol % 0.50%] $ 331.443.10 | § 1,657.22
6 |City inspection fees % $ 331443.10| & -
7 |As-builis % 1.00%) & 33144310 | § 3.314.43
Subtotal Part F - Miscellaneous ltems $ 18,229.37
% = Percentage of total site construction costs
G. COST SUMMARY
1{Total Improvement Costs $ 349,672.47
2|city Security (20%) $ 6993449
3|Total Guarantee Amount $ 419,606.96

NOTES

1. All prices shall be for items complete in place and accepted.

2. Al pipe prices shall include excavation, pipe, bedding, backfill, and compaction.

3. Water main shall include pipe, excavation, bedding, backfill, bends, and appurtenances not
itemized elsewhere.

4, All concrete items shall include Aggregate Base Course where required by the drawings.

5. Fillin the pipe type for irrigation pipe and sleeves.

6. Reconditioning shall be calculated to at least 6" outside of back of wak on both sides.

7. Units can be changed if desired, simply annotate what Is used.

8. Additional lines or items may be added as needed.

P Ll /=2R-74.
ature of Developer * Date

{If corporation, to be signed by President and attested
to by Secretary together with the corporate seals.)

| have revisweg4fje estimated costs and time schedule shown above and, based on the
constructigp vjRos.spbmitied to date and the current cost of construction, | take no

Z2-5-1

_AS- AN

Community Development Date

1/16/2014



Term: And shall be renewed annually until released by Obligee.

SUBDIVISION BOND
Bond # 1086324

KNOW ALL MEN BY THESE PRESENTS: That we, the undersigned
" Pear Meadows Subdivision, LIC

412 30 1/4 Road

Grand Junction, QO 81504 as Principal,
and Le:;on Insurance Company

12890 Lebanon Road, Mt, Juliet, TN 37122

a corporation of the State of ___ Texas and authorized to do business in the
State of _ Colorado , as Surety, are hereby held and firmly bound unto the
City of Grand Junction .

250 N. 5th Street, Grand Junction, CO 81504 as Obligee,
in the penal sum of_Sixty Nine Thousand Nine Hundred Thirty Four and 49/100

($ 69,934.49 ) Dollars
for the payment of which, well and truly to be made we hereby jointly and severally bind ourseives, our
heirs, executors, administrators, successors, and assigns. -

WHEREAS, It is proposed to make certain Improvements:
Pear Meadows Subdivision, Phase 1 File No. SUB-2013-398

WHEREAS, the Clty of Grand Junction

has approved sald plan upon the execution and delivery of this bond,

NOW, THEREFORE, the condition of this obligation is such that if the above bounden Principal shall
construct the improvements shown above, and complete said work to satisfaction of the

City of Grand Junction

and in accordance with the present standard specifications of the
City of Grand Junction

Therefore, then this obligation shall be void, otherwlse the same remain In full force and effect: it being
expressly understoad and agreed that the ilabliity of the Surety for any and all claims hereunder shall
in no event exceed the panal amount of this obligation as herein stated.,

1
28th day of January ' 2014

Pear Meadows Subdivision, LLC

Signed, sealed and dated thls




T

STATE OF ILLINOIS (
SS

A —

COUNTY OF COOK

I, Karen N. Genoff A Notary of Public of Cook County, State of Illinois do Hereby Certify
that Craig Sherman Attorney in Fact of Lexon Insurance Company Who is Personally
Known to me to be the Same Person Whose Name is Subscribed to the Foregoing
Instrument, Appeared Before Me This Day in person and Acknowledged That he Signed,
Sealed, and Delivered Said Instrument, For and on Behalf of Lexon insurance Company
Incorporated in the State of Texas for the Uses and Purposes Therein Set Forth.

Given Under My Hand and Notarial Seal at My Office in Chicago, Illinois in Said

County This
N u@m@@@

28"  Day of January , 2014 .
My Commission Expires
el

4 NOTARY Karen N. Genin “




N v POWER OF ATTORNEY
LX- 200029

Lexon Insurance Company

KNOW ALL MEN BY THERE PRESENTS, that LEXON INSURANCE COMPANY, a Texas Corporation, with its principal office in
Louisville, Kentucky, does hereby constitute and appoint: . ] —w
Ted Sherman, Craig Sherman, Judy Blaige, Karen Genoff*****

LS 22t et et sl et et st est et ad alad el it sl il bl bbbttt it ittt ettt ad it ittt il bt it ot it it s iddstds

its true and lawful Attorney(s)-In-Fact to make, execute, seal and deliver for, and on its behalf as surety, any and all bonds, undertakings or other
writings obligatory in nature of a bond.

This authority is made under and by the authority of a resolution which was passed by the Board of Directors of LEXON INSURANCE
COMPANY on the 1% day of July, 2003 as follows:

Resolved, that the President of the Company Is hereby authorized to appoint and empower any representative of the Company or other
person or persons as Altorney-In-Fact to execute on behalf of the Company any bonds, undertakings, policies, contracts of indemnity or other
writings obligatory in nature of 2 bond not to exceed § 2,500,000.00, Two-million five hundred thousand dollars, which the Company might execute
through its duly elected officers, and affix the seal of the Company thereto. Any said execution of such documents by an Attorney-In-Fact shall be

as binding upon the Company as if they had been duly executed and acknowledged by the regularly elecied officers of the Company. Any
Attorney-In-Fact, so appointed, may be removed for good cause and the authority so granted may be revoked as specified in the Power of

Attorney.

Resolved, that the signature of the President and the seal of the Company may be affixed by facsimile on any power of aitorney granted,
and the signature of the Assistant Secretary, and the seal of the Company may be affixed by facsimile to any certificate of any such power and
any such power or certificate bearing such facsimile signature and seal shall be valid and binding on the Company. Any such power so executed
and sealed and cerlificate so executed and sealed shall, with respect to any bond of undertaking fo which it is attached, continue to be valid and

binding on the Company.
IN WITNESS THEREOQF, LEXON INSURANCE COMPANY has caused this instrument to be signed by its President, and its Corporate
Seal fo be affixed this 21™ day of September, 2008.

LEXON INSURANCE COMPANY

BY /gj/%

David E. Campbell
President

ACKNOWLEDGEMENT

On this 21 day of September, 2009, before me, personally came David E. Campbell to me known, who be duly sworn, did depose and
say that he is the President of LEXON INSURANCE COMPANY, the corporation described in and which executed the above instrument; that he
executed said instrument on behalf of the corporation by authority of his office under the By-laws of said corporation.

oy, (_‘P
) ¢/
S Mo AMY L TAYLOR " d .

§ o - z Nolary Public- State of Tennessee
R — ol Davidson County Amy L/ Taylor
-,"‘ cp“. & My Commission Expires 01-09-16 Notary Public
*, b“l: -
Fergpgpae CERTIFICATE

I, the undersigned, Assistant Secretary of LEXON INSURANCE COMPANY, A Texas Insurance Company, DO HEREBY CERTIFY that
the original Power of Attomey of which the forgoing is a true and correct copy, is in full force and effect and has not been revoked and the

resolutions as set forth are now in force.
28th Day of January ,q 14

Signed and Seal at Mount Juliet, Tennessee this

Andrew Smith
Assistant Secretary

BY

“WARNING: Any person who knowlingly and with intent to defraud any insurance company or other person, files and application for insurance of claim
containing any materially false information, or conceals for the purpose of misleading, Information concerning any fact material thereto, commits a

fraudulent insurance act, which is a crime and subjects such person to criminal and civll penaities.”
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Sheila Reiner, Mesa County, CO
CLERK AND RECORDER

RECORDING MEMORANDUM
Exhibit D
City of Grand Junction
Planning Division

Fle Numberr WL 2013 ~ 598

This memorandum relates to and confirms that certain Development Improvements Agreement
and/or Maintenance Guarantee conceming land in Mesa County, Colorado is by and
between Aawex Shauloy - Ma.ws,5 (Developer} and the City

of Grand Junction (City) pertaining to ﬂg_q,. thgu whe 50\‘9 CD S \‘5\‘0w

(Profect]. located at o |3 Vd Aockl

The Developer of the Project was required by law to install and construct certain public and
private improvements, the compiletion of which was guaranteed by a Development
Improvements Agreement and/or Maintenance Guarantee. The Project is required to be
constructed in accordance with the opproval by the City pursuant fo and in accordance
with the Zoning ond Development Code all as more fully detailed and described in City of
Grand Junction development file number

The Developer and the City of Grand Junction by and through the signatures of the
undersigned have determined and agreed to the type. quality and amount of improvements
required and/or necessitated by the approval of the Project and that the improvements are
guaranteed by and through the Development Improvements Agreement and for
Maintenance Guarantee. Furthermore, the Developer and the City agree that the
Development Improvements Agreement and/or Maintenance Guarantee are contractual in
nature and that the abligations under the Development iImprovements Agreement and/or
Maintenance Guarantee shall not be assigned except as provided in the agreement(s).

By virtue of this notice belng recorded in the tand records of the Mesa County Clerk and
Recorder, subsequent owners and/or those that claim by, through or under the Developer are
on notice of the Developer's obligations under the agreement{s).

NOW THEREFORE, the Developer and an official of the City of Grand Junction, both possessing
and representing by their signatures that they possess sufficient autherity, do hereby
memoatialize the relative, rights and obligations contained in the Development Improvement
Agreement and/or Maintenance Guarantee herein characterized.

DEVELOPER:
By: Date: | =3O =14

Typ€Name: K@_Nf S.(.wh_y(

CITY OF GRAND JUNCTION:

In accordance with the above, | hereby certify that the Development Improvement
Agreement and/or Maintenance Guarantee are made of record by this memorandum and
that the same may be inspected ond/or copied at the City of Grand Junclion, Planning

D?(i)/q 2504:{__@?1?&}" Street, Grand Junction Colorado.
AR LaX . A-5-20f

Planning Division

Dat




Recording Fee

Date

January 23, 2014

Plan File Ne.

§UB-2013-398

Project Name

Pear Meadows Subdivision

Project Location

30 1/4 Road, South of D 1/2 Road

Purpose of DIA

Public & Private improvements

Payee Name

Pear Meadows, LLC

|Payee Mailing Address

3124 D Road

Payee City, State Zip Code

Grand Junction, CO 81504-61286

Payee Telephone No.

970-260-2700

DIA Completion Date

February 5, 2015

Project Planner

Lori Bowers

Project Engineer

Rick Dorris

ACCOUNTING INFORMATION

REFERENCE
{Cash or Check)

RECORDING FEE COLLECTED |$  22.00| 01/23/14 | Check #200
RECORDING FEE FOR RECORDING

RECORDING MEMORANDUM |  11:00] 0219714
RECORDING FEE FOR RECORDING

RELEASE OF RECORDING $ ]
MEMORANDUM
BALANCE $  11.00

Mesa County Clerk Escrow




@ MESA

COUNTY

Sheila Reiner

Clerk and Recorder

200 S. Spruce St.

Grand Junction, CO 81501

(970)-244-1679

Page 1 of 1

Print Date:
2/19/2014 9:08:31 AM

Transaction #: 182582
Receipt #: 2014075744
Cashier Date: 2/19/2014 9:08:31 AM

Mailing Address:

P.0.BOX 20,000-5007

Grand Junction, CO 81502 WWW.IESacOLIY. us
(970)-244-1679

Customer Information Transaction Information |Payment Summary

COM DEVELOP

250 N 5TH ST

GRAND ICT, CO 81501
Escrow Balance: $277.00

(CITYOFGI) CITY OF GRAND JCT

DateReceived: 02/19/2014
Source Code: CO vertThe Total Fees $11.00
ounter | Total Payments  $22.00

Return Code: Over The .
‘Counter Escrow Deposit $11.00

Trans Type: Recording

1 Payments

- . $22.00
ZICHECK 200 feav Miodoux diudrior SUB. 29)8-398

Escrow Deposit 11 $11.00

1 Recorded Items

m
M (MEMO) MEMORANDUM

BK/PG: 5574/58 Reception Number:2682309
Date:2/19/2014 9:08:29 AM
From: To:

Recording @ $10 per page $1 Surcharge 1 $11.00

0 Search Items

0 Miscellaneous Items

file://C:\Program Files\RecordingModule\default.htm
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Grand Junction Updated: 1/1/2013
R STt MAINTENANCE GUARANTEE
Planning File No: SUB-2013-398

1. Parties: The parties to this Maintenance Guarantee ("the Guarantee” or "Guarantee”)

are Pear Meadows LLC ("the Developer")

and the City of Grand Junction, Colorado ("the City" or "City"). Collectively the
Developer and the City may be referred to as the Parties.

FOR valuable consideration, the receipt and adequacy of which Is acknowledged, the
Parties agree as follows:

2. Effective Date: The Effective Date of the Guarantee will be the date that it is signed
and accepted by the City.

RECITALS

The Developer has constructed, installed and Is required to warrant and maintain certain
improvements (“Improvements” or “the Improvements”) which were made necessary by
virtue of development on property within the City. The Property, known as

Pear Meadows Subdivision has been reviewed and
approved under Planning file number SUB-2013-398 and as nhecessary or
required to construe this guarantee, that file(s) is/are incorporated by this reference.

The City seeks to protect the health, safety and general welfare of the community by
requiring that the Improvements, once constructed, be maintained. The purpose of this
guarantee Is to protect the City from having to repair the Improvements at its cost. The
Agreement is not executed for the benefit of materialmen, laborers or others providing
work, services or material to the Developer and/or the Property or for the benefit of the
owners, purchasers or users of the Property. The mutual promises, covenants and
obligations contalned in this guarantee are authorized by law, the Colorado Constitution,
the Charter and the City's ordinances.

DEVELOPER'S OBLIGATION

3. Improvements: The Developer or its successor(s) or assign(s) shall maintain and
guarantee the Improvements, at his/her/its own expense, against defects in
workmanship and materials for a period of one year from the date of City acceptance
of the Improvements. The Developer's obligation is and will be independent of any
obligations of the City.

4. Securily: To secure the performance of its obligations the Developer is required to post
security in an amount of $69,934.49 (Line G2, Exhibit B, City Security).

4a. The Developer has posted security to guarantee the Improvements in an amount,
form and with terms acceptable to the City.

4b. In addition to that security all warranties and/or guarantees (those incident to
construction or as provided by the contractor and/or manufacturer of installed

equipment) are hereby assigned to the City.
10of 6 Updated: 1/1/2013



4c. The Developer shall to the extent necessary or required by the City take whatever
action Is necessary or required to assign all warranties and/or guarantees (those incident
to construction or as provided by the contractor and/or manufacturer of installed
equipment) to the City. A copy of those warranties or a memorandum of the same s
attached as Exhibit A.

4d. The Developer for itself, its successors and assigns agrees that if the Improvements are
not maintained to City standards that the City shall notify the Developer in writing of the
defect(s} in accordance with paragraph 8 hereof.

5. Standards: The Developer shall maintain the Improvements according to the
standards and specifications required by the City or as otherwise established by the City
Engineer.

6. Warranty: The Developer hereby warrants that the Improvements, each and every
one of them, will be maintained In accordance with the Standards in paragraph 5 for the
period of this guarantee.

7. Compliance with Law: The Developer shall comply with all applicable federal, state
and local laws, ordinances and regulations in effect at the time of final approval when
fulfiling its obligations under this guarantee. When necessary to protect the public
health, safety or welfare, the Developer shall be subject to laws, ordinances and
regulations that become effective after acceptance of the Improvements.

8. Notice of Defect/Default: The City shall provide timely notfice to the Developer
whenever routine inspection reveals that an Improvement and/or maintenance of the
same does not conform to City standards and any specifications approved or required In
or by the development or that an Improvement(s) is otherwise defective.

8a. As provided herein the City shall provide written notice to the Developer at the
address stated in paragraph 22. Notice is and shall be deemed effective two calendar
days after mailing thereof by first class United States mail, postage prepaid.

8b. The Developer will have twelve (12) calendar days from the date of the notice to
correct the defect.

8c. The City may grant reasonable extensions in writing to the time for correction of
defect(s), however, it Is not obligated to do so nor is it obligated to provide any notice of
a defect(s) if it becomes aware of the defect(s) In or during an emergency. Furthermore,
the City is not obligated to inspect the Improvements but may do so as it would any
other improvement.

9. Acceptance: Prior to acceptance of any Improvement(s), the Developer shall
demonstrate in writing to the satisfaction of the City Attorney that it owns the
Improvements In fee simple or that there are no liens, encumbrances or other restrictions
other than those that have been accepted by the City Attorney on the Improvements.
Approval and/or acceptance of any Improvements does not constitute a waiver by the
Clty of any rights It may have on account of any defect In or failure of the Improvement
or maintenance of the same that is detected or which occurs after approval and/or
acceptance. All warranties and/or guarantees shall be for a period of no less than 12

20fé6
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months from the date of acceptance of the Improvements.

10. Funds: Funds drawn, guaranteed or collected by the City under this agreement shall
be used for the purpose of correcting defects in and/or repairing or replacing failure(s) of
the Improvement(s).

11. Defect/Default Events: The following conditions, occurrences or actions will constitute
a defect and/or default:

11a. Developer's fallure to maintain each and every one of the Improvements in
conformance with this guarantee and/or as required by code, law, rule, ordinance or
regulation;

11b. Developer's fallure to correct defective construction of any Improvement within the
applicable guarantee period;

11c. Developer's failure to maintain security in a form and amount required/provided by
this guarantee.

11d. As provided hereln the City shall provide written notice to the Developer at the
address on file with the development application. Nofice is and shall be deemed
effective two calendar days after mailing thereof by first class United States mail,
postage prepaid.

12. Measure of Cost/Expenses: The measure of costs and or expenses chargeable by the
City under this guarantee will be the reasonable cost of satisfactorlly repalring and/or
replacing the Improvements plus reasonable City administrative expenses (in the amount
of 20% of the repair, replacement and/or warranty work) all of which may exceed the
amount of the security provided for in paragraph 4. The amount of the security provided
for in paragraph 4 does not set, limit, establish or provide the Developer's maximum
financial obligation.

12a. City administrative expenses for which the Developer Is obligated to pay include
but are not limited to personnel costs, including benefits, overtime, callback, standby
and other extraordinary compensation, materials, equipment, third-party contracting
costs, collection costs and the value of engineering, legal and administrative staff time
devoted to the repair and/or replacement of the Improvements and/or enforcement of
this guarantee and all Initial warranty(ies) or guarantee(s) assigned to the City by the
Developer.

13. City's Rights: When any defect or default occurs, the City may after notice and the
Developer's failure and/or refusal to repair or replace the Improvements, proceed to
collect the amount of the cost or expense incidental or necessary to affect the repair or
replacement of the Improvements. The City will have the right to reconstruct, rebuild or
otherwise maintain Improvements itself or it may contract with a third party for
completion and the Developer grants to the City, its successors, assigns, agents,
contractors, and employees, a nonexclusive right and easement to enter the Property for
the purposes of constructing, reconstructing, maintaining and repairing such
Improvements. This remedy Is cumulative In nature and is In addition to any other
remedy the City has at law or In equity.  ,
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14. Indemnification: The Developer expressly agrees to indemnify and hold the City, Its
officers, employees, agents and assigns harmless from and against all claims, costs and
liabilities of every kind and nature, for injury or damage received or sustained by any
person or entity in connection with, or on account of the performance or non-
performance of work at the Property pursuant to this Agreement. The Developer further
agrees to aid and defend the City In the event that the City Is named as a defendant in
an action concerning the performance or non-performance of work pursuant to this
guarantee. The Developer further agrees to aid and defend the City in the event that
the City is nhamed as a defendant in an actlon concerning the performance of work
pursuant to this guarantee except where such suit Is brought by the Developer against
the City. The Developer is, however, not an agent or employee of the City.

15. No Waiver: No waiver of any provision of this Agreement by the City will be deemed
to or constitute a waiver of any other provision, nor will it be deemed to or constitute a
continuing waiver unless expressly provided for by a written amendment to this
Agreement signed by both the City and the Developer; nor will the walver of any defect
or default under this guarantee be deemed a waiver of any subsequent defect(s) or
default(s) of the same type. The City's failure to exercise any right under this Agreement
will not constitute the approval of any wrongful act by the Developer or the acceptance
of any defect(s), defaults(s) or Improvement(s).

16. Amendment or Modification: The Parties may amend or modify the Agreement only
by written instrument executed on behalf of the City by the Public Works and Utilities
Director or his designee and by the Developer or his authorized officer. Such
amendment or modification shall be properly notarized before it may be deemed
effective.

17. Aftorney’'s Fees: Should either party be required to resort to litigation to enforce the
terms of this guarantee, the prevalling party, plaintiff or defendant, will be entitled to
costs, including reasonable attorney's fees and expert witness fees, from the opposing
party. If relief Is awarded to both parties, the attorney's fees may be equitably divided
between the parties by the decision-maker. The value of the City's in-house legal
counsel is agreed to be $125.00 per hour.

18. Integration: This guarantee, together with the exhiblts and attachments thereto
constitutes the entire agreement between the Parties and no statement(s), promise(s) or
inducement(s) that Is/are not contained In this agreement will be binding on the parties.

19. Third Parly Rights: No person or entity who or which Is not a party to this agreement
will have any right of action under this agreement.

20. Severability: If any part, term or provision of this guarantee Is held by a court or courts
of competent Jurisdiction to be illegal or otherwise unenforceable, such illegality or
unenforceabllity will not affect the validity of any other part, term, or provision and the
right of the parties will be construed as if the part, term or provision was never part of the
agreement.

21. Benefits: The benefits of this agreement to the Developer are personal and may not

40f 6
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be assigned without the express written approval of the City. Such approval may not be
unreasonably withheld, but any unapproved assignment Is void. Notwithstanding the
foregoing, the burdens of this agreement are personal obligations of the Developer and
also will be binding on the heirs, successors and assigns of the Developer and shall be a
covenant(s) running with

the Property. There Is no prohibition on the City to assign Its rights under this agreement.
The City will expressly release the original Developer's guarantee or obligations if it
accepts new security from any Developer or lender who obtains the Property; however,
no other act of the City will constitute a release of the original Developer from his liability
under this agreement.

22. Notice: Any notice required or permitted by this Agreement will be deemed effective
two calendar days after deposit with the United States Postal Service, first class, postage
prepaid and addressed as follows:

If to Developer: pPear Meadows LLC Name/Developer/Company
c/o Kerry Stanley (continued)
3124 D Road Address (Street and Malling)

Address (continued)

Grand Junction, CO 81504 City, State & Zip Code
970-260-2700 Telephone Number
970-985-4365 Fax Number
jandkhrucking@qwestoffice.net E-mail Address

If to City: Office of the City Attorney

250 North 5th Street
Grand Junction, CO 81501

CC: Planning Division
250 North 5t Street
Grand Junction, CO 81501

23. Recorddtion: Developer will pay for all costs to record a memorandum of this
guarantee Iin the Clerk and Recorder's Office of Mesa County, Colorado.

24. Immunity: Nothing contained in this agreement constitutes a waiver of the City's
sovereign or other immunity under any applicable law.

25. Personal Jurisdiction and Venue: Personal jurisdiction and venue for any action
commenced by either party to this agreement whether arising out of or relating to the
agreement, will be deemed to be proper only if such action Is commenced in Mesa
County, Colorado. The Developer expressly waives his right to bring such action In or to
remove such action to any other court whether state or federal.

50fé
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%C J\M\ pate: 7~ 1~ Y

Develéfaers Signature
Developer's Name:
Title (position):

Corporate Attest:

City of Grand Junction

/7L§4& %M Date: 9/ /, Lo+

Slgncfbre
Project Mangger

Date: 7/ / /] %

Signature
Development Engineer

% Date: ~1-71.\&
sig %

Director or Planning Manager
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CITY ©O

Grand Junction
C& e

July 8, 2014

Mr. Kerry Stanley

Pear Meadows LLC

3124 D Road

Grand Junction, Colorado 81504

RE: Initial Acceptance
Project Name: Pear Meadows Filing 1
Project Number: SUB-2013-398

Dear Mr. Stanley,

As the Developer of the referenced Project, you are hereby notified that the requirements for Initial Acceptance of
the public infrastructure associated with the Project have been fulfiled. The Developer is responsible for all
materials and workmanship for the public infrastructure improvements constructed or installed as part of the
Project for one year following the Initial Acceptance date. Additionally, any improvements under the jurisdiction of
other entities, such as water districts and sewer districts, shall be subject to the warranty requirements of those
entities.

The City will conduct a warranty inspection of the above improvements prior to the end of the one-year warranty
period. The Developer will be required to correct any deficiencies noted during the warranty period. If a deficient
item requires replacement or major repairs under the warranty, the Maintenance Agreement and the full financial
guarantee may be extended by one year from the date the item is repaired or replaced.

Initial Acceptance date: July 7, 2014

Amount of financial security for the Maintenance Guarantee: $69,934.49

Sincerely,

Digitally signed by Rick

M Dorris
I c DN: cn=Rick Dorris, o=City

of Grand Junctlon, €O,
ou=Public Works,
email=iickdo@gjclty.org,

.
Dorris::
Date: 2014.07.07 15:23:10
-06'00"

Rick Dorris, PE, CFM
Development Engineer

EC: Shelly Dackonish, Staff City Attorney Mark Barslund, Development Inspector
Lori Bowers, Senior Pianner Larry Brown — Sewage Collection System
Dan Thorne — Street System Peggy Sharpe, Administrative Assistant
Chris Spears — Storm Drainage System Mary Sparks, Senior Administrative Assistant

Dave Reinertsen, Clifton Water

250 NORTH STH STREET FAX [970] 256-4031
GRAND JUNCTION, CO 81501 www.gjcity.org



