
Grand Junction u P d a , e d vi/wu 
< " t o n * 0 " DEVELOPMENT IMPROVEMENTS AGREEMENT 
PLANNING DIVISION 

Planning File No. £uS> &DL2> ^ 3 ^ 3 

1. Parties: The parties to this Development Improvements Agreement ("Agreement") 
are / V o ^ r M S - S J ^ U ^ S U U ^ , ("Developer") and the 
and the City of Grand Junction, Colorado ("City"). 

For valuable consideration, the receipt and adequacy of which Is acknowledged, the 
Parties agree as follows: 

2. Effective Date: The Effective Date of the Agreement shall be the da te that It Is 
signed by the Public Works & Planning Director, which shall be no sooner than 
recordation of the final plat or final plan approval whichever first occurs. 

RECITALS 

The Developer seeks permission to develop property, described on Exhibit A a t tached 
and Incorporated by this reference ("the Property" or "Property"). The Property, known 
as /Vot* ^aUcfivovito w has been reviewed and approved 
under Planning file n u m b e n ^ ^ ^ ^ a ^ g ("Development" or " the Development"). 

The City seeks to protect the health, safety and general welfare of the community by 
requiring the complet ion of various Improvements to the Property and limiting the 
harmful effects of substandard development. 

A further purpose of this Agreement Is to protect the City from the cost of complet ing 
necessary Improvements Itself; this Agreement Is not executed for the benefit of 
materialmen, laborers or others providing work, services or material to the Developer 
and/or the Property or for the benefit of the owner(s), purchaser(s) or user(s) of the 
Property. 

The mutual promises, covenants and obligations conta ined In this Agreement are 
authorized by state law, the Colorado Constitution and City's land development 
ordinances and regulations. 

DEVELOPER'S OBLIGATION 

3. Improvements: The Developer shall design, construct and Install, a t Its own expense, 
those on-site and off-site Improvements listed on Exhibit B a t tached and Incorporated 
by this reference ("Improvements" or "the Improvements"). 

3a. On and after the Effective Date of this Agreement the Developer agrees to pay 
the City for Its Administration and Inspection of the Development. The hourly rate for 
those services Is $45.00/hour. Administration and Inspection Includes but Is not limited to 
the time expended by the City's planner, engineer, construction Inspector and attorney 
In directing, advising, correcting and enforcing by means other than litigation, this 
agreement and/or the approved development plan. Making disbursements and 
call ing/collecting Guarantees are Administration and Inspection services and shall be 
charged at $45.00/hour. See, paragraph 19 concerning attorneys'/ litigation fees. 
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3b. The scope of this project Is such that the City may have to engage Independent 
consultants(s) to adequately provide Inspection services; Developer agrees to pay such 
costs. In addit ion to all others for which Developer Is responsible hereunder. 

3c. The Developer's obligation to complete the Improvements Is and shall be 
Independent of any obligations of the City contained herein. 

4. Security: To secure the performance of Its obligations under this Agreement the 
Developer shall supply a guarantee. The Developer Is required to post security In an 
amount of $ ko£*̂ !& (120% of the amount for the Improvements) In a form 
and with terms acceptab le to the City ("Guarantee"). The Guarantee shall be In the 
form of a cash deposit made to the City, a letter of credit or a disbursement agreement 
In a form and with content approved by the City Attorney. The Guarantee specific to 
this Agreement Is a t tached as Exhibit C and Is Incorporated by this reference as If fully 
set forth. 

Select one: ^ ^ ^ t W ^ A ^ /£>Ic& 

5. Standards: The Developer shall construct the Improvements according to the City's 
standards and specifications. 

6. Warranty: The Developer shall warrant the Improvements for one year following 
Accep tance by the City. "Warrant" or "Warranty" as used herein means the Developer 
shall take such steps and Incur such costs as may be needed so that the Improvements 
or any portion or phase thereof as repaired and/or replaced, shall comply with the 
Development's construction plans and/or site plan, City standards and specifications at 
the end of the warranty period. The Developer shall warrant each repaired and/or 
replaced Improvement or any portion or phase thereof for one year following 
Accep tance of such repair and/or replacement. 

6a. Upon Accep tance the Developer shall provide a Maintenance Guarantee In an 

amount of $ <?3 ̂  k l \ ^ (Line G2, Exhibit B, City Security). 

6b. The Maintenance Guarantee shall be secured by a letter of credit, cash escrow or 
other form acceptab le to the City. 

7. Commencement, Completion and Abandonment Periods: The Developer shall 
commence work on the Improvements within 30 days from the Effective Date of this 
Agreement; that da te Is known as the "Commencement Date." 

7a. The Developer shall complete the Improvements by the end of the twelfth month 
from the Effective Date of this Agreement; that date Is known as the "Complet ion 
Date." 

7b. The Developer shall not cease construction for any period of more than 60 
consecutive days. If construction Is ceased for 60 or more consecutive days the 
Director may deem the Development abandoned ("the Abandonment Period"). 
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7c. The Commencement da te and the Completion Date are as follows: 

Commencement Date: 
Completion Date: A - 5 * 5 

8. Compl iance with Law: The Developer shall comply with all appl icable federal, state 
and local laws, ordinances and regulations when fulfilling Its obligations under their 
Agreement. When necessary to protect the public health, safety or welfare, the 
Developer shall be subject to laws, ordinances and regulations that become effect ive 
after the Effective Date. 

9. Notice of Defect: The Developer by and through his/her/Its engineer shall provide 
timely written notice to the Issuer of the Guarantee and the Director when the 
Developer and/or hls/her/lts engineer has knowledge, that an Improvement or any part 
or portion of any Improvement either does not conform to City standards or Is otherwise 
defective. 

9a. The Developer shall correct all non-conforming construction and/or defects within 
thirty (30) days from the Issuance of the notice by hls/her/lts engineer of a / the defec t . 

10. Acceptance of Improvements: The City shall not a c c e p t and/or approve any or all 
of the Improvements until the Developer presents a document or documents for the 
benefit of the City showing that the Developer owns the Improvements In fee simple, or 
as accep ted by the City Attorney, and that there are no Hens, encumbrances or other 
restrictions on the Improvements other than those that have been a c c e p t e d by the 
City Attorney. 

10a. Approval and/or accep tance of any Improvement(s) does not constitute a 
waiver by the City of any right(s) that It may have on account of any defect In or failure 
of the Improvement that Is de tec ted or which occurs after approval and /o r 
accep tance . 

10b, Accep tance by the City shall only occur when the City Engineer, sends a writing to 
such ef fect ( "Acceptance") . 

11. Reduction of Security: Upon Accep tance of any Improvement(s) the amount which 
the City Is entitled to draw on the Guarantee shall be reduced by an amount of 
5 O M ^ / V ? ^ , ^> (L lne G l , Exhibit B, Total Improvement Costs). 

11a. At the written request of the Developer, the City shall execute a cert i f icate 
verifying Accep tance of the Improvement and thereafter waiving Its right to d raw on 
the Guarantee to the extent of such amount. A Developer In default under this 
Agreement has no right to such certification. 

12. Use of Proceeds: The City shall use funds deposited with It, drawn or guaranteed 
pursuant to this Agreement only for the purpose of complet ing the Improvements or 
correcting defects In or failure of the Improvements or paying Administration and 
Inspection fees. 

13. Events of Default: The following conditions, occurrences or actions shall constitute 
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a default by the Developer: 

13a. Developer's failure to complete each portion of the Improvements on or before 
the Completion Date; 

13b. Developer's failure to demonstrate reasonable Intent to correct defect ive 
construction of any Improvements within the appl icable warranty period; 

13c. Developer's Insolvency, the appointment of a receiver for the Developer or the 
filing of a voluntary or Involuntary petition In bankruptcy respecting the Developer. In 
such event the City may Immediately declare a default without prior notification to the 
Developer; 

13d. Notification to the City, by any lender with a lien on the Property, of a default by 
Developer on any obligation to such lender. In such event, the City may Immediately 
declare a default without prior notification to the Developer. 

13e. With regard to the Property or any portion thereof: Initiation of any foreclosure 
action regarding any Ilen or encumbrance; or Initiation of mechanics Ilenfs] 
procedure(s); or assignment or conveyance of the Property In lieu of foreclosure. In 
such event the City may Immediately declare a default without prior notification to the 
Developer. 

13f. Notification to the City from the bank Issuing the Guarantee that It will not renew 
the Guarantee at a time when security Is still required hereunder and no substitute 
collateral acceptab le to the City has been provided by the Developer. 

13g. Except as provided, the City may not declare a default until written notice has 
been sent to the Developer a t the address shown In the development file. Notice Is 
and shall be deemed effective two calendar days after mailing thereof by first class 
United Sates mall, postage prepaid. 

14. Measure of Damages: The measure of damages for breach of this Agreement by 
the Developer shall be the reasonable cost of satisfactorily complet ing the 
Improvements, plus reasonable expenses. Expenses may Include but are not limited to 
contract ing costs, collection costs and the value of planning, engineering, legal and 
administrative staff time devoted to the col lect ion/complet ion of the Improvements. 
For Improvements upon which construction has not begun, the estimated costs of the 
Improvements as shown on Exhibit B shall be prima facie evidence of the minimum cost 
of complet ion; however, the maximum amount of the Developer's liability shall not b e 
established by that amount or the amount of the Guarantee. 

15. City's Rights Upon Default: When any event of default occurs, the City may draw on 
the Guarantee or proceed to collect any other security to the extent of the face 
amount of the Guarantee less eighty percent (80%) of the estimated cost (as shown on 
Exhibit B) of all Improvements for which the City has given Its Accep tance and no 
warranty work Is reasonably required. The City may also exercise Its rights to 
disbursement of loan proceeds or other funds under the City Improvements 
disbursement agreement. 
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15a. The City shall have the right to complete Improvements Itself or It may cont rac t 
with a third party for complet ion. 

15b. The Developer grants to the City, Its successors, assigns, agents, contractors and 
employees, a nonexclusive right and easement to enter the Property for the purposes 
of constructing, reconstructing, maintaining, Inspecting and repairing the 
Improvements. 

15c. The City may assign the proceeds of the Guarantee or other funds or assets that It 
may receive In accordance with this Agreement to a subsequent developer or lender 
that has acquired the Property by purchase, foreclosure or otherwise. 

15d. That developer or lender shall then have the same rights of complet ion as the City 
If and only If the subsequent developer or lender agrees In writing to complete or 
correct the Improvements and provides to the City reasonable security for that 
obligation. 

15e. These remedies are cumulative In nature and are In addit ion to any other remedies 
the City has at law or In equity. 

16. Indemnification: The Developer expressly agrees to Indemnify and hold the City, Its 
officers, employees, agents and assigns ("City") harmless from and against all claims, 
costs and liabilities of every kind and nature, for Injury or damage received or sustained 
by any person or entity In connect ion with or on account of the performance or non­
performance of work at the Property and/or the Improvements and/or the 
Development that Is being done pursuant to this Agreement. 

16a. The Developer further agrees to aid and defend the City In the event that the City 
and/or the Improvements Is named as a defendant In an act ion concerning the 
performance of work pursuant to this Agreement except for a suit wherein the 
Developer states claim(s) against the City. 

16b. The Developer Is not an agent, partner, joint venturer or employee of the City. 

17. No Waiver: No waiver of any provision of this Agreement by the City shall be 
deemed or constitute a waiver of any other provision nor shall It be d e e m e d or 
constitute a continuing waiver unless expressly provided for by a written amendment to 
this Agreement signed by both the City and the Developer; nor shall the waiver of any 
default under this Agreement be deemed a waiver of any subsequent default or 
defaults of the same type. The City's failure to exercise any right under this Agreement 
shall not constitute the approval of any wrongful or other ac t by the Developer or the 
accep tance of any Improvement. 

18. Amendment or Modification: The parties to this Agreement may amend or modify 
this Agreement only by written Instrument executed on behalf of the City by the City 
Manager or his designee and by the Developer or hls/her/lts authorized officer. Such 
amendment or modification shall be properly notarized before It may be d e e m e d 
effective. 

19. Attorney's Fees: Should either party be required to resort to litigation to enforce the 
terms of this Agreement, the prevailing party, plaintiff or defendant, shall be entitled to 
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costs, Including reasonable attorney's fees and expert witness fees, from the opposing 
party. The City shall be entitled to claim the value of Its In-house attorneys at the rate of 
$125.00 per hour. If relief Is awarded to both parties the attorney's fees may be 
equitably divided between the parties by the decision maker. 

20. Vested Rights: This Agreement does not guarantee, represent or certify that the 
Developer Is entitled to any other approval(s) required by the City, before the 
Developer Is entitled to commence development beyond the scope of this Agreement 
or to transfer ownership of the Property being developed. 

21. Integration: This Agreement, together with the exhibits and attachments thereto 
constitutes the entire Agreement between the parties. No statement(s), promlse(s) or 
Inducements (s) that Is/are not contained In this Agreement shall be binding on the 
parties. 

22. Third Party Rights: No person or entity who or which Is not a party to this Agreement 
shall have any right of act ion under or be a beneficiary of this Agreement. 

23. Time: For the purpose of comput ing the Abandonment Period and 
Commencement and Dates, such times In which war, civil disasters or acts of God 
occurs or exist shall not be Included If such prevents the Developer or City from 
performing Its obligations under the Agreement. The Developer must notify the City In 
writing If/when It asserts Impossibility of performance under this paragraph. The City 
may reject the Developer's assertion, If It finds, In writing that the condltlon(s) that the 
Developer asserts do not exist. 

24. Severability: If any part, term or provision of this Agreement Is held by a court of 
competent jurisdiction to be Illegal or otherwise unenforceable, such Illegality or 
unenforceability shall not af fect the validity of any other part, term or provision. The 
rights of the parties shall be construed as If the part, term or provision was never part of 
the Agreement. 

25. Benefits: The benefits of this Agreement to the Developer are personal and may 
not be assigned without the express written approval of the City. Such approval may 
not be unreasonably withheld but any unapproved assignment Is void. 

25a. Notwithstanding the foregoing, the burdens of this Agreement are personal 
obligations of the Developer and also shall be binding on the heirs, successors and 
assigns of the Developer and shall be a covenant(s) running with the Property. 

25b. There Is no prohibition on the right of the City to assign Its rights under this 
Agreement. 

25c. Upon written request from the Developer the City shall expressly release the original 
Developer's Guarantee and/or contract obligations If It accepts new security from any 
developer or lender who obtains the Property, however, no other a c t of the City shall 
constitute a release of the original Developer from his liability under this Agreement. 

25d. When the City has Issued Its Accep tance regarding the Improvements, the City 
agrees to state the same In writing, with appropriate acknowledgments. 

6o(8 
Updated: 1/1/2013 



CZ) 
25e. The City shall sign a release only after all warranty periods, as extended by 
litigation, repair or alteration work, have expired. 

26. Notice: Any notice required or permitted by this Agreement shall be deemed 
effective two calendar days after deposit with the United States Postal Service, first 
class, postage prepaid and addressed as follows: 

If to D e v e l o p e r : ^ < ? A c S e U ) ^ UL<- Name/Developer /Company 
t /^occQ' (continued) 

y . p. ' - p * \\ , _ , Address (Street and Mailing) 
G

 1 1 Address (continued] 
^ 7 0 - ^ G o - 3 i > o O city. State & Zip Code 
^ 7 0 - - (oS Telephone Number 

X^Q. « 7 7 ^ U ^ c ^ o o ^ ^ U c

 F a x N u m b e r 

E-mall Address 

If to City: Off ice of the City Attorney 
250 North 5th Street 
Grand Junction, CO 81501 

CC: Planning Division 
250 North 5 , h Street 
Grand Junction, CO 81501 

27. Recordation: Developer shall pay the costs to record a memorandum of this 
Agreement (Exhibit D) In the records of the Mesa County Clerk and Recorder's Off ice. 
The Developer may, a t hls/her/lts option record the entire agreement. 

28. Immunity: Nothing contained In this Agreement constitutes a waiver of the City's 
sovereign or other Immunity under any appl icable law. 

29. Personal Jurisdiction and Venue: Personal jurisdiction and venue for any act ion 
commenced by either party to this Agreement whether arising out of or relating to the 
Agreement, the Guarantee, the Maintenance Guarantee or any act ion based arising 
out of or under this Agreement shall be deemed to be proper only If such act ion Is 
commenced In Mesa County, Colorado. 

29a. The Developer expressly waives hls/her/lts right to bring such act ion In or to remove 
such act ion to any other court whether state or federal. 

30. Liability before Acceptance: The City shall have no responsibility or liability with 
respect to any street or other Improvement(s), notwithstanding the use of the same by 
the public, unless the street or other Improvement shall have received Accep tance by 
the City. 

30a. If the City allows a street to be constructed In stages, the Developer of the first 
one-half street opened for traffic shall construct the adjacent curb, gutter and sidewalk 
In the standard location and shall construct the required width of pavement from the 
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edge of gutter on the side of the street nearest the property to enable an Initial two 
way traffic operation without on-street parking. 

30b. Developer shall also construct and pay for end-transltlons, Intersection paving, 
drainage facilities and adjustments to existing utilities necessary to open the street to 
traffic. 

30c. The City shall not Issue Its written Accep tance with regard to any Improvement(s) 
Including any street, storm drainage facility, sewer, water facility or other required 
Improvement(s), until the Developer: 
(I) furnishes to the City Engineer as-built drawings In reproducible form, blue line 
stamped and sealed by a professional engineer and In computer disk form and copies 
of results of all construction control tests required by City specification; 
(II) provides written evidence to the City Engineer under signature of a qualified expert 
that the earth, soils, lands and surfaces upon In and under which the Improvement(s) 
have been constructed or which are necessary for the Improvements are free from 
toxic, hazardous and other regulated substances or materials; 
(III) provides written evidence to the City Attorney that the title to lands underlying the 
Improvements are free and clear from all Hens and encumbrances, except those Items 
and encumbrances which may be approved In writing by the City Attorney; and 
(Iv) provides written evidence, certified by the Developer's engineer, that the work was 
systematically Inspected and tested and that the materials and the compact ion of the 
materials that are required to be compac ted , were In conformance with City-
approved plans and specifications. 

By: 

Developer's Name: 
Corporate Attest: _ 

City of Grand Junction 

Signature Date 
Dev0fopmentjnglneer 

Signature 
Director or Planning Manager 

Date 

s o t s 
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Type legal description below. 
EXHIBIT A 

PearMeadows Subdivision Filing No. 1, A Replat of Lot 1, Northern Lights Subdivision, Reception Number 2540959 



City of Grand Junction 
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Page 1 

EXHIBIT B 

IMPROVEMENTS COST ESTIMATE 

DATE:_ 1/16/2013 
DEVELOPMENT NAME: Pear Meadows Subdivision 
LOCATION: 301/4 Road, south of D 1/2 Road 
PRINTED NAME OF PERSON PREPARING: Eric Slivon - Rolland Consulting Engineers, LLC 

Item* Item Description Unit Quantity Unit 
Price 

Extended 
Price 

A. SANITARY SEWER 

1 8" PVC Sanitary Sewer Main L F 601 $ 21.40 $ 12,861.40 
2 " PVC Sanitary Sewer Main L F $ 
3 " PVC Sanitary Sewer Main L F $ 
4 Sewer services EA 14 $ 500.00 $ 7,000.00 
5 Sanitary Sewer Manhole EA 4 $ 2,500.00 $ 10,000.00 
6 Sanitary Sewer Drop Manhole EA $ 
7 Connection to Existing Manhole EA $ 
8 Concrete Encasement LF $ 

Subtotal Part A Sanitary Sewer $ 29,861.40 

B. DOMESTIC WATER 

1 8" PVC Water Main LF 1146 $ 25.50 $ 29,22300 
2 " P V C Water Main L F $ 
3 " PVC Water Main L F $ 
4 8" Gatevalve EA 8 $ 1,400.00 $ 11.200 00 
5 " Gatevalve EA $ 
6 " Gatevalve EA $ 
7 Water Services EA 15 $ 800.00 $ 12,000 00 
8 Connect to Existing Water Line EA 3 $ 500.00 $ 1,500.00 
9 Fire Hydrant with Valve EA 3 $ 3.500.00 $ 10,500.00 

10 Re-connect Ex. Water Service EA 4 $ 250.00 $ 1,000 00 
11 Blowotf EA 1 $ 800.00 $ 800.00 

$ 
$ 
$ 

Subtotal Part B - Domestic Water $ 66,223.00 
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ltem# Item Description Unit Quantity Unit 
Price 

Extended 
Price 

C1 STREETS 

1 4" PVC Utility sleeves L F 320 $ 6.00 $ 1,920.00 
2 " PVC Utility/Irrigation sleeves L F $ -
3 Reconditioning SY 2999 $ 2.00 $ 5,998.00 
4 Aggregate Base Course (Class 3) TN $ -

5 
Aggregate Base Course (Class 6) (16" 
Compacted Thickness) Ton 1672 $ 20.70 $ 34,610.40 

6 

Aggregate Base Course (Class 6) (19" 
Compacted Thickness) (shoulders at asphalt 
radius) Ton 24 $ 20.70 $ 496.80 

7 
Hot Bituminous Paving, Grading SX (3" 
thick)(also includes repave ex. Bristol Ct.) SY 2060 $ 16.25 $ 33.475.00 

8 
Hot Bituminous Paving, Grading ( " 
thick) SY s 

9 
Hot Bituminous Paving, Patching (4" Thick) 
(with ABC) (30 1/4 Rd.) SY 240 $ 29.00 $ 6,960.00 

10 
Geotextile/Granular FIN for Subgrade 
Stabilization S Y $ 

11 Concrete Curb ( " Wide by " High) L F $ 
12 Concrete Curb and Gutter (2' wide) L F $ 
13 Concrete Curb and Gutter (1 5' wide) L F $ 
14 Drive Over Curb and Gutter (3' Wide) L F $ 

15 
Drive Over Curb, Gutter, and SJdewak (6.5* 
Wide) L F 1077 $ 23.50 $ 25.309 50 

16 Concrete Sidewalk ( ' Wide) L F $ -

17 
Concrete Gutter and Driveway Section ( " 
Thick) S Y $ 

18 Concrete Drainage Pan (6' Wlde,8" Thick) L F 28 $ 44.00 $ 1,232.00 
19 Concrete Comer Fillet SY $ -
20 Concrete Curb Ramp SY $ -
21 Complete Concrete Comer S Y 78 $ 58.00 $ 4,524.00 
22 Concrete Driveway (6" Thick) S Y $ 
23 Driveway/Concrete Repair S Y $ 
24 Retaining Walls L F s -
25 Stop.Street.End of Rd Signs EA 11 $ 200.00 $ 2,200.00 
26 Stripinq (New, Remove/Replace) L F $ -
27 Street Lights EA 3 $ 2,472.00 $ 7,416.00 
28 Signal Construction or Reconstruction LS $ -
29 Fbwable Fill C Y $ 
30 Sleeves. ". PVC L F $ 

$ 
$ 
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ltem# Item Description Unit Quantity Unit 
Price 

Extended 
Price 

C2 Dry Utilities 
$ 

1 Trenching and backfill L F 840 $ 4.00 $ 3,360.00 
2 Utifity Provider Costs L S 1 $ 11,998.00 $ 11,998.00 

$ 

Subtotal Part C - Streets and Dry Utilities $ 139,499.70 

D1 EARTHWORK 

1 Mobilization LS 1 $ 1,000.00 $ 1,000.00 
2 Clearing and Grubbing AC 3.2 $ 500.00 $ 1,600.00 
3 Unclassified Excavation CY 1000 $ 4.50 $ 4,500.00 
4 Unclassified Embankment CY $ 

D2 REMOVALS AND RESETTING 

1 Removal of Asphalt SY 115 $ 5.00 $ 575.00 
2 Removal of Miscellaneous Concrete SY $ 
3 Remove Curb and Gutter L F 53 $ 5.00 $ 265.00 
4 Removal of Culverts LF $ 
5 Remove Fire Hydrant EA 1 $ 400.00 $ 400.00 
6 Reset Signs EA $ 
7 Remove Fence LF 56 $ 2.00 $ 112.00 
8 Adjust Manhole EA $ 
9 Adiust Valvebox EA $ 

10 Relocate or Adjust Utilities LS $ 
11 Abandon ex. Water and Sewer Services EA $ 
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ltem# Item Description Unit Quantity Unit 
Price 

Extended 
Price 

D3 EROSION CONTROL, SEEDING, AND SOIL RETENTION 

1 Sod SY $ 
2 Seeding (Native) AC $ 
3 Seeding (Bluegrass/Lawn) S Y o r A C $ 
4 Mulching S Y o r A C $ 
5 Turf Reinforcement Mat SY $ 
6 Vehicle Tracking Control EA 1 $ 500.00 $ 500.00 
7 Erosion Logs LF 1120 $ 2.00 $ 2,240.00 
8 Temporary Berms L F $ 
9 Inlet Protection EA 13 $ 50.00 $ 650.00 
10 Sediment Trap/Basin EA $ 
11 Monthly Maintenance/Inspection Month 8 $ 200.00 $ 1.600.00 
12 Waterinq (Dust Control) AC 3.2 $ 400.00 $ 1.280.00 
13 Temporary Irrigation LS $ 

D4 STORM DRAINAGE FACILITIES 

1 10" PVC Storm Drain Pipe L F 10 $ 15.00 $ 150.00 
2 15" PVC Storm Drain Pipe (siphon) L F 89 $ 24.50 $ 2,180.50 
3 18" PVC Storm Drain Pipe LF 340 $ 30.00 $ 10,200.00 
4 18" RCP Storm Drain Pipe LF 320 $ 33.00 $ 10,560.00 
5 24" RCP Storm Drain Pipe LF 150 $ 47.25 $ 7,087.50 
6 Storm Drain Pipe L F $ 
7 18" Flared End Section EA 1 $ 480.00 $ 480.00 
8 24" Flared End Section EA 1 $ 600.00 $ 600.00 
9 48" Storm Drain Manhole EA $ 
10 60" Storm Drain Manhole EA 2 $ 2,380.00 $ 4,760.00 
11 72* Storm Drain Manhole EA $ 
12 30" Irr. Manhole EA 2 $ 1,000.00 $ 2,000.00 
13 Connection to Existing MH EA $ 
14 Single Curb Opening Storm Drain Inlet EA 4 $ 1,360.00 $ 5.440.00 
15 Lawn Type Inlet (12" Square) EA 8 $ 200.00 S 1,600.00 
16 3 ft. Pan with Curb LF 97 $ 22.00 S 2,134.00 
17 Area Storm Drain Inlet EA S 
18 Detention Area Outlet structure EA 1 $ 5,000.00 $ 5,000.00 
19 Rip-Rap Da, = 9" C Y 4 $ 50.00 $ 200.00 
20 Concrete ditch transition (301/4 Rd.) EA 2 $ 250.00 $ 500.00 

$ 

Subtotal Part D - Grading and Drainage $ 67,614.00 
I I 
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ltem# item Description Unit Quantity Unit 
Price 

Extended 
Price 

E1 IRRIGATION 

1 Connect to Existing Pipe L S 
2 12" SDR-35 PVC Irrigation Pipe L F 
3 8" SDR-35 PVC Irrigation Pipe LF 
4 Fittings and Valves L S 
5 Services EA 
6 Pump System and Concrete Vault LS 
7 Irrigation Structure EA 
8 Vacuum Relief and/or Air Release Valve EA 

E2 LANDSCAPING 

1 Design/Architecture L S $ 
2 Earthwork C Y $ 
3 Mulch/Fabric L S 1 $ 1.120.00 $ 1,120.00 
4 Plant Material & Planting L S 1 $ 3,200.00 $ 3,200.00 
5 Irrigation System LS $ 
6 Steel Edger L F 255 $ 8.00 $ 2,040.00 
7 Retaining Walls & Structures F S F 818 $ 25.00 $ 20,450.00 
8 1 Year Maintenance Agrmnt. L S $ 
9 Topsoil L S 1 $ 400.00 $ 400.00 

10 Split Rail Fence L F 115 $ 9.00 $ 1.035.00 
$ 

Subtotal Part E - Landscaping and Irrigation $ 28,245.00 

Subtotal Construction Costs $ 331,443.10 
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ltem# Item Description Unit Quantity Unit 
Price 

Extended 
Price 

F. Miscellaneous Items 

i Construction stakinq/surveyinq % 2.00% $ 331,443.10 $ 6.628.86 
2 Developer's inspection cost % 1.00% $ 331,443.10 $ 3,314.43 
3 General construction supervsn % $ 331,443.10 $ 
4 Quality control testinq % 1.00% $ 331,443.10 $ 3,314.43 
5 Construction traffic control % 0.50% $ 331,443.10 $ 1,657.22 
6 City inspection fees % $ 331.443.10 $ 
7 As-builts % 1.00% $ 331.443.10 $ 3,314.43 

Subtotal Part F - Miscellaneous Items $ 18,229.37 
% = Per 

G. 

1 
2 

3 

centage of total site construction costs 

COST SUMMARY 

Total Improvement Costs 
City Security (20%) 

Total Guarantee Amount 

$ 349,672.47 
$ 69,934.49 

$ 419,606.96 

NOTES 
1. All prices shall be for items complete in place and accepted. 
2. All pipe prices shall include excavation, pipe, bedding, backfill, and compaction. 
3. Water main shall include pipe, excavation, bedding, backfill, bends, and appurtenances not 

itemized elsewhere. 
4. All concrete items shall include Aggregate Base Course where required by the drawings. 
5. Fill in the pipe type for irrigation pipe and sleeves. 
6. Reconditioning shall be calculated to at least 6" outside of back of wait on both sides. 
7. Units can be changed If desired, simply annotate what is used. 
8. Additional lines or items may be added as needed. 

s^^^-d^ttZtZ/s* t ^ . ' i - y ^ / - « • / v 
Slg/ature of Developer V Date 
(If corporation, to be signed by President and attested 
to by Secretary together with the corporate seals.) 

I have review 
construction's' 

estimated costs and time schedule shown above and, based on the 
bmitted to date and the current cost of construction, I take no 

'Davetopî enrErigineer Date 

Community Development Date 

1/16/2014 



Term: And s h a l l be renewed a n n u a l l y u n t i l r e l e a s e d by O b l i g e e . 

SUBDIVISION BOND 
Bond # 1 0 8 6 3 2 4 

KNOW ALL MEN BY THESE. PRESENTS; That we, the undersigned 
Pear Meadows Subdivision, LLC 

412 30 1/4 Road 

Grand Junction, CO 81504 as Principal, 
a n r j Lexon Insurance Company 
12890 Lebanon Road, Mt. J u l i e t , TN 37122 

a corporation of the State of Texas and authorized to do business in the 
State of Colorado 
City of Grand Junction 

, as Surety, are hereby held and firmly bound unto the 

250 N. 5th Street, Grand Junction, CD 81504 as Obligee, 

in the penal sum of Sixty Nine Thousand Nine Hundred Thirty Four and 49/100 

: ($69,934.49 ) Dollars 
for the payment of which, well and truly to be made we hereby jointly and severally bind ourselves, our 
heirs, executors, administrators, successors, and assigns. 

WHEREAS, It is proposed to make certain Improvements: 
Pear Meadows Subdivision, Phase 1 F i l e No. SUB-2013-398 

WHEREAS, the City of Grand Junction • 

has approved said plan upon the execution and delivery of this bond, 

NOW, THEREFORE, the condition of this obligation is such that if the above bounden Principal shall 
construct the Improvements shown above, and complete said work to satisfaction of the 
City of Grand Junction 

and in accordance with the present standard specifications of the 
City of Grand Junction 

Therefore, then this obligation shall be void, otherwise the same remain In full force and effect: it being 
expressly understood and agreed that the liability of the Surety for any and all claims hereunder shall 
in no event exceed the penal amount of this obligation as herein stated. 

Signed, sealed and dated this 2 8 t h day of J a n u a r y 2 0 1 4 

Pear Meadows Subdivision, LLC 



S T A T E O F I L L I N O I S ( 
( 
( C O U N T Y O F C O O K 

I, Karen N. Genoff A N o t a r y o f P u b l i c o f C o o k C o u n t y , State o f I l l i n o i s do H e r e b y C e r t i f y 
that Craig Sherman A t t o r n e y i n F a c t o f Lexon I n s u r a n c e C o m p a n y W h o is Persona l l y 
K n o w n to m e to be the S a m e P e r s o n W h o s e N a m e is S u b s c r i b e d to the F o r e g o i n g 
Instrument , A p p e a r e d B e f o r e M e T h i s D a y in person and A c k n o w l e d g e d T h a t he S i g n e d , 
S e a l e d , and D e l i v e r e d S a i d Ins t rument , F o r and o n B e h a l f o f Lexon Insurance C o m p a n y 
Incorporated in the State o f T e x a s for the U s e s and P u r p o s e s T h e r e i n Set F o r t h . 

G i v e n U n d e r M y H a n d a n d Nota r ia l S e a l at M y O f f i c e in C h i c a g o , I l l i no is in S a i d 

C o u n t y T h i s 

28 t h D a y o f January , 2014 . 

M y C o m m i s s i o n E x p i r e s 

it 

ii 

•i 



POWER OF ATTORNEY 

Lexon Insurance Company 
LX- 200029 

KNOW ALL MEN BY THERE PRESENTS, that LEXON INSURANCE COMPANY, a Texas Corporation, with its principal office in 
Louisville, Kentucky, does hereby constitute and appoint: 

Ted Sherman, Craig Sherman, Judy Blaige, Karen Genoff** 

******************************************************^ 

its true and lawful Attorney(s)-ln-Fact to make, execute, seal and deliver for, and on its behalf as surety, any and all bonds, undertakings or other 
writings obligatory in nature of a bond. 

This authority is made under and by the authority of a resolution which was passed by the Board of Directors of LEXON INSURANCE 
COMPANY on the 1 s t day of July. 2003 as follows: 

Resolved, that the President of the Company is hereby authorized to appoint and empower any representative of the Company or other 
person or persons as Attomey-ln-Fact to execute on behalf of the Company any bonds, undertakings, policies, contracts of indemnity or other 
writings obligatory in nature of a bond not to exceed $ 2,500,000.00, Two-million five hundred thousand dollars, which the Company might execute 
through its duly elected officers, and affix the seal of the Company thereto. Any said execution of such documents by an Attomey-ln-Fact shall be 
as binding upon the Company as if they had been duly executed and acknowledged by the regularly elected officers of the Company. Any 
Attorney-in-Fact, so appointed, may be removed for good cause and the authority so granted may be revoked as specified in the Power of 
Attorney. 

Resolved, that the signature of the President and the seal of the Company may be affixed by facsimile on any power of attorney granted, 
and the signature of the Assistant Secretary, and the seal of the Company may be affixed by facsimile to any certificate of any such power and 
any such power or certificate bearing such facsimile signature and seal shall be valid and binding on the Company. Any such power so executed 
and sealed and certificate so executed and sealed shall, with respect to any bond of undertaking to which it is attached, continue to be valid and 
binding on the Company. 

IN WITNESS THEREOF, LEXON INSURANCE COMPANY has caused this instrument to be signed by its President, and its Corporate 
Seal to be affixed this 21 s t day of September, 2009. 

LEXON INSURANCE COMPANY 

David E. Campbell 
President 7 

A C K N O W L E D G E M E N T 

On this 21 s t day of September, 2009, before me, personally came David E. Campbell to me known, who be duly sworn, did depose and 
say that he is the President of LEXON INSURANCE COMPANY, the corporation described in and which executed the above instrument; that he 
executed said instrument on behalf of the corporation by authority of his office under the By-laws of said corporation. 

AMY L. TAYLOR 
Notary Public- State of Tennessee 

Davidson County 
My Commission Expires 01-0B-16 

BY 
Amy U Taylor Amy U Taylor 
Notary Public 

C E R T I F I C A T E 

I, the undersigned, Assistant Secretary of LEXON INSURANCE COMPANY, A Texas Insurance Company, DO HEREBY CERTIFY that 
the original Power of Attorney of which the forgoing is a true and correct copy, is in full force and effect and has not been revoked and the 
resolutions as set forth are now in force. 

Signed and Seal at Mount Juliet, Tennessee this. 
2 8 t n Day of January 2 0 14 

B Y . 
Andrew Smith 

Assistant Secretary 

"WARNING: Any person who knowingly and with intent to defraud any insurance company or other person, files and application for insurance of claim 
containing any materially false Information, or conceals for the purpose of misleading, Information concerning any fact material thereto, commits a 
fraudulent insurance act, which is a crime and subjects such person to criminal and civil penalties." 



Grand junction 
c a i f» ft [* , ) 

r u . N K i w D E T n i D N 

Updated: 1/1/2013 

RECORDING MEMORANDUM 
Exhibit D 

City of Grand Junction 
Planning Division 

RECEPTION th 2682309, BK 5574 
PG 58 02/19/2014 at 09:08:29 AM, 
1 0 F 1, R $10.00 S $1.00 
Sheila Reiner. Mesa County, CO 
CLERK AND RECORDER 

File Number 

This memorandum relates to and confirms that certain Development Improvements Agreement 
and /or Maintenance Guarantee concerning land in Mesa County, Colorado is by a n d 
between / ^ j * ^ Ĵ̂ MAVV * /VS^K^U- (Developer) a n d the City 

of G r a n d Junction (City) pertaining to fa^f. /VU<*Auitf ^ubcPiOt^iouv. 
(Protect), loca ted at ^ ^ y ^ 

The Developer of the Project was required by law to install a n d construct certain public a n d 
private improvements, the completion of which was guaranteed by a Development 
Improvements Agreement and /or Maintenance Guarantee . The Project is required to be 
constructed in a c c o r d a n c e with the approval by fhe City pursuant to a n d in a c c o r d a n c e 
with the Zoning a n d Development C o d e all as more fully detai led a n d descr ibed in City of 
Grand Junction development file number 

The Developer a n d the City of Grand Junction by a n d through the signatures of the 
undersigned h a v e determined a n d a g r e e d to the type, quaMy and amount of improvements 
required and /or necessitated by fhe approval of the Project a n d that the improvements are 
guaranteed by a n d through the Development Improvements Agreement a n d /or 
Maintenance Guarantee . Furthermore, the Developer a n d the City agree that the 
Development Improvements Agreement and/or Maintenance Guaran tee are contractual in 
nature a n d that the obligations under the Development Improvements Agreement and /or 
Maintenance Guarantee shall not b e assigned except as provided in Ihe agreement(s). 

By virtue of thts notice being recorded in the tand records of the Mesa County Clerk and 
Recorder, subsequent owners and/or those that c la im by, through or under the Developer are 
on notice of the Developer's obligations under the a g r e e m e n t s ) . 

N O W T H E R E F O R E , the Developer a n d a n official of the City of G r a n d Junction, both possessing 
and representing by their signatures that they possess sufficient authority, do hereby 
memorialize the relative, rights a n d obligations conta ined in the Development Improvement 
Agreement and /or Maintenance Guarantee herein character ized, 

• J t a c y i ftv. — Date: I "~ ~ ' 4 

T y p ^ N a m e : 

CITY OF GRAND JUNCTION: 
In a c c o r d a n c e with the a b o v e , I hereby certify that the Development Improvement 
Agreement and /or Maintenance Guarantee are m a d e of record by this memorandum a n d 
that the s a m e may be inspected and /or cop ied at the City of Grand Junction. Planning 
Division, 2 5 0 J ^ r y 5 * j 1 Street, Grand Junction Colorado. 

Planning Division 



Recording Fee 
Date January 23,2014 

Plan File No. SUB-2013-398 

Project Name Pear Meadows Subdivision 

Project Location 30 1/4 Road, South of D 1/2 Road 

Purpose of DIA Public & Private improvements 

Payee Name Pear Meadows, LLC 

Payee Mailing Address 3124 D Road 

Payee City, State Zip Code Grand Junction, CO 81504-6126 

Payee Telephone No. 970-260-2700 

DIA Completion Date February 5,201S 

Project Planner Lori Bowers 

Project Engineer Rick Dorris 

A C C O U N T I N G I N F O R M A T I O N 

RECORDING F E E C O L L E C T E D 

AMOUNT DATE R E F E R E N C E 
(Cash or Check) 

RECORDING F E E C O L L E C T E D $ 22.00 01/23/14 Check #200 

RECORDING F E E FOR RECORDING 
RECORDING MEMORANDUM $ 11.00 02/19/14 

RECORDING F E E FOR RECORDING 
R E L E A S E OF RECORDING 

MEMORANDUM 
$ 

BALANCE s 11.00 

Mesa County Clerk Escrow 



Page 1 of 1 

MESA 
1 COUNTY 

Sheila Reiner 
Clerk and Recorder 
200 S. Spruce St. 
Grand Junction, CO 81501 
(970)-244-1679 

Mailing Address: 
P.O.BOX 20,000-5007 
Grand Junction, CO 81502 
(970)-244-1679 

Print Date: 
2/19/2014 9:08:31 A M 

Transaction #: 182582 
Receipt #: 2014075744 

Cashier Date: 2/19/2014 9:08:31 AM 

www.mesacounty.us 

Customer Information Transaction Information Payment Summary 
(CITYOFGJ) CITY OF GRAND JCT 

COM DEVELOP 
250 N 5TH ST 
GRAND JCT, CO 81501 
Escrow Balance: $277.00 

DateReceived: 02/19/2014 
c r> A Over The Source Code:,, Counter 
„ , „ j Over The Return Code:,-, Counter 
Trans Type: Recording 

Total Fees $11.00 
Total Payments $22.00 
Escrow Deposit $11.00 

1 Payments 
JgJ 

CHECK200 J?*** HJL^OVGC _ _ ^ M ^ < ^ S*A. Jtoll-3>°>& $22'°° 
Escrow Deposit 11 $11.00 

1 Recorded Items 

Ml 
G O (MEMO) MEMORANDUM 

BK/PG: 5574/58 Reception Number.2682309 
Date:2/19/2014 9:08:29 AM 
From: To: 

Recording @ $10 per page $1 Surcharge 1 $11.00 

0 Search Items 

0 Miscellaneous Items 

flle://C:\Program Files\RecordingModuIe\default.htm 2/19/2014 

http://www.mesacounty.us
file://Files/RecordingModuIe/default.htm
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* MAINTENANCE GUARANTEE

Plonnlng File No: SUB-2013-398

l. Porlies: The porties to this Mointenonce Guorontee ("the Guorontee" or "Guorontee")
ore Peqr Meqdows LLC ("the Developei')
ond the Clty of Grond Junction, Colorqdo ("the City" or"Cit/'). Colleclively the
Developer ond the City moy be refened to qs the Porties.

FOR voluoble considerolion, the recelpt qnd odequocy of which ls ocknowledged, the
Portles ogree qs follows:

2. ElTeclive Dqle: The Effective Dole of the Guorontee will be the dote thol it is signed
ond occepted by the Clty.

RECITAI.S

The Developer hos constructed, instolled ond ls required to worront ond mointoln certoin
lmprovements ("lmprovements" or "the lmprovements") whlch were mode necessory by
virtue of development on property wlthln the City. The Property, known os

Peor Meodows Subdivision hos been revlewed ond
opproved under Plonning flle number SUB-2Olg-ggg ond os necessory or
required to construe thls guorontee, thot file(s) ls/ore incorporoted by thls reference.

The City seeks to protect the heolth, sofety ond generol welfore of the community by
requiring thot the lmprovements, once constructed, be mointoined. The purpose of thls
guorontee ls to prolect the City from hoving to repolr the lmprovements of lts cost. The
Agreement ls not executed for the beneflt of moteriolmen, loborers or others provlding
work, services or moterlol to the Developer ond/or the Property or for the benefit of the
owners, purchosers or users of the Property. The mutuol promises, covenonts ond
obligotions contolned in this guorontee ore oulhorized by low, the Colorodo Constltutlon,
the Chorter ond the City's ordinonces.

DEVETOPER'S OBIIGATION

3. lmprovemenls: The Developer or its successor(s) or ossign(s) sholl mointoin ond
guorontee the lmprovements, of his/her/lts own expense, ogoinst defecls ln
workmonship ond moteriols for o perlod of one yeqr from the dote of Cily occeptonce
of the lmprovements. The Developer's obligotion is ond wlll be independent of ony
obllgotions of the Clly.

4. Security: To secure lhe performonce of its obligotions the Developer is requlred to post
securily ln on omount of Só9,994.4t (Line G2, Exhlblt B, City Securily).

4o. The Developer hos posted security to guorontee the lmprovements in on omount,
form ond with terms occeptoble to the CIty.

4b. ln oddltion to thqt security ollwonontles ond/or guoronlees (those Incldent to
construction or os provided by the contrqctor ond/or monufocturer of lnstolled
equipment) ore hereby ossigned to the Clty.

I of ó updoted: llll2ol3



4c. The Developer sholl to the extent necessory or requlred by the City tqke whotever
oction ls necessory or required to ossign oll worronties qnd/or guorontees (those lncident
to construction or os provided by the controctor ond/or mqnufocturer of lnstolled
equlpment) to the City. A copy of those worronties or o memorondum of the some ls

ottoched os Exhibit A.

4d. The Developer for itself, lts successors ond ossigns ogrees thot if the lmprovements ore
not molntolned to Clty stondords thot the Cily sholl notify the Developer in wrlting of the
defect(s) ln occordonce wlth porogroph 8 hereof.

5. Slqndords: The Developer sholl mointqin the lmprovements occording to the
stondords ond specificotions required by the City or os otherwise estoblished by the City
Engineer.

ó. Wononty: The Developer hereby worronts thot the lmprovements, eoch ond every
one of them, wlll be mointoined ln occordonce wlth the Slondords ln porogroph 5 for the
period of this guorontee.

7. Complionce with [qw: The Developer sholl comply with oll opplicoble federol, stote
ond locol lows, ordinqnces ond regulotions in effect of the time of finol opprovol when
fulfilling its obligotions under this guorontee. When necessory to protect the publlc
heolth, sofety or welfore, the Developer shqll be subject to lows, ordinonces ond
regulotions thol become effectlve ofter occeplonce of the lmprovements.

8. Nolice of Defect/Deloull: The City sholl provlde timely notice to the Developer
whenever routine lnspection reveols thot on lmprovemenl ond/or mointenonce of the
some does not conform to Cily stondords ond ony specificotions opproved or required In
or by the development or thot on lmprovement(s) is otherwise defective.

8o. As provided hereln the Clly sholl provide written notice to the Developer of the
oddress stoted ln porogroph 22. Notice is ond sholl be deemed effectlve two colendor
doys ofter molling thereof by fírst closs United Stotes moil, posloge prepoid.

8b. The Developer will hove twelve (12) colendor doys from the dote of the notice to
conect the defect.

8c. The City moy gront reosonoble extensions in writing to the time for conectlon of
defect(s), however, lt ls not obligoted to do so nor ls lt obligoted to provide ony notlce of
o defect(s) lf lt becomes qwore of the defect(s) ln or durlng on emergency. Furthermore,
the City ls not obligoted to inspecl the lmprovements but moy do so os lt would ony
other improvement.

9. Acceplqnce: Prlor to occeptonce of ony lmprovement(s), the Developer sholl
demonstrote ln writlng to the sotisfoction of the Clty Attorney thot it owns the
lmprovements ln fee simple or thol there ore no liens, encumbronces or other restrlctions
other thon those thot hove been occepled by the Cily Attorney on the lmprovements.
Approvol ond/or occeplonce of ony lmprovements does not constitute o wqiver by the
Clty of ony rights 11 moy hove on occount of ony defect ln or follure of the lmprovemeni
or molnlenonce of the some thot ls detected or whlch occurs qfter opprovol ond/or
occeptonce. Allworronties ond/or guorontees sholl be for o perlod of no less thon l2

2ot 6 
updoted: lrrrzolg



months from the dote of occeptonce of the lmprovements

10. Funds: Funds drown, guoronteed or collected by the Cily under this ogreement sholl
be used for the purpose of conectlng defects in ond/or repoiring or replocing foilure(s) of
the lmprovemenl(s).

I l. Defect/Defoull Evenls: The following condltions, occurrences or octlons will constitute
o defect ond/or defoult:

I lo. Develope/s fqllure to mointoin eoch ond every one of the lmprovemenls in
conformonce with this guorontee ond/or os required by code, low, rule, ordinonce or
regulotion;

I lb. Developer's follure to conect defective construction of ony lmprovemenl within the
opplicoble guorontee period;

I lc. Developer's follure lo mointoin security in o form ond qmount requlred/provlded by
thls guoronlee.

I ld. As provlded hereln the Clty sholl provide written notice to lhe Developer of the
oddress on file wlth the development opplicotion. Notice is ond sholl be deemed
effectlve two colendor doys ofter moiling thereof by first closs United Stotes moil,
posloge prepoid.

12. Meosure of Cost/Expenses: The meosure of costs ond or expenses chorgeoble by the
City under thls guorontee wlll be the reosonoble cost of solisfoctorlly repolrlng ond/or
replocing the lmprovements plus reosonoble City odmlnlstrotive expenses (ln the omount
o1 20% of the repoir, replocement ond/or wononty work) oll of whlch moy exceed the
omount of the security provided for in pqrogroph 4. The omount of the security provided
for ln porogroph 4 does not sel, limlt, estobllsh or provide the Developer's mqximum
finonciol obligotlon.

12o. Clty odmlnlstrotive expenses for which the Developer ls obligoted to poy lnclude
þut ore not limited to personnel costs, including benefits, overtlme, collbock, stondby
ond other extroordinory compensotion, moterlols, equipment, thlrd-porty conlrocting
costs, collection costs ond the volue of engineerlng, legol ond odminlstrotive stoff tlme
devoted to the repolr ond/or replocement of the lmprovements ond/or enforcemenl of
thls guorontee ond oll lnitiol wononty(ies) or guorontee(s) osslgned to the Clty by the
Developer.

13. City's Righls: When ony defect or defqult occurs, the City moy ofter notice ond the
Developer's foilure ond/or refusol to repolr or reploce the lmprovements, proceed to
collect the omount of the cost or expense lncldenlol or necessory to offect the repoir or
replocement of the lmprovements. The City will hove the right to reconstruct, rebuild or
otherwise molntoln lmprovemenls ltself or lt moy controct wlth o thlrd porty for
completion ond the Developer gronts to the Clty, its successors, osslgns, ogents,
controctors, ond employees, o nonexcluslve rlght ond eosement 1o enter the Property for
the purposes of constructing, reconstructlng, molntoinlng ond repolrlng such
lmprovements. Thls remedy ls cumulotive ln noture ond ls ln oddition to ony other
remedy the City hos of low or ln equlty. 3oró
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14. lndemnlficqlion: The Developer expressly ogrees to lndemnlfy ond hold the City, lls
officers, employees, ogents ond ossigns hormless from ond ogoinsl oll cloíms, costs ond
liobilities of every klnd ond noture, for lnJury or domoge received or sustoined by ony
person or entlty ln connection with, or on occount of the performonce or non-
performonce of work of lhe Property pursuonl to thls Agreement. The Developer furlher
ogrees to qld ond defend the Clty ln the event thot the City ls nomed os o defendonl ln
on oction concerning the performonce or non-performonce of work pursuont to thls
guoronlee. The Developer further ogrees to old ond defend the City in the event thot
the Clty is nomed os o defendont in on octlon concerning the performonce of work
pursuonl to thls guorontee except where such suil ls brought by the Developer ogoinst
the Clty. The Developer ls, however, not on ogent or employee of the City.

15. No Wqlver: No wqiver of ony provision of this Agreement by the Cily wlll be deemed
to or constitute o wolver of ony other provision, nor wlll lt be deemed to or constitute o
continuing woiver unless expressly provided for by o wrltien omendmenl to thls
Agreement slgned by both the Cily ond the Developer; nor wlll the wolver of ony defect
or defoult under Ìhls guorontee be deemed o woiver of ony subsequent defect(s) or
defoult(s) of the some type. The City's foilure to exerclse ony right under this Agreement
will not constitute the opprovol of ony wrongful oct by the Developer or the occeptonce
of ony defect(s), defoulls(s) or lmprovement(s).

I ó. Amendmenl or Modificqlion: The Pqrties moy omend or modify the Agreement only
by wrilten instrument executed on beholf of the Clty by the Public Works ond Utilities
Director or hls deslgnee ond by the Developer or his outhorized officer. Such
omendment or modiflcotion sholl be properly notorized before iÎ moy be deemed
effective.

17. Atlorney's Fees: Should elther pqrty be required to resort to litlgotion to enforce the
terms of thls guorontee, the prevolling porty, plointiff or defendont, wlll be entilled to
costs, lncluding reosonqble ottorney's fees ond expert witness fees, from the opposlng
porty. lf relief ls owqrded to both porties, the ottorney's fees moy be equitobly divlded
between the porties by the decision-moker. The volue of the Cily's ln-house legol
counsel ls ogreed to be $125.00 per hour.

18. lntegrqlion: Thls guorontee, together wlth the exhlblts ond ottochments thereto
conslilutes the entlre ogreement between the Portles ond no stotement(s), promlse(s) or
inducemenl(s) thot is/qre not contoined ln thls ogreement wlll þe blnding on the porties.

19. Ihhd Pqrty Righls: No person or entity who or which ls not o porty to this ogreement
will hove ony right of oction under this ogreement.

20. Severqbillty: lf ony port, term or provision of this guorontee ls held by o court or courts
of competent Jurlsdiction to be illegol or otherwlse unenforceoble, such illegolity or
unenforceoblllty wlll not offect the volldlty of ony other porf, term, or provlslon ond the
rlght of the porties will be construed os lf the port, term or provislon wos never port of the
ogreement.

21. Benelils: The benefils of this ogreement to the Developer ore personol ond moy not
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be osslgned wllhout the express wrltlen opprovol of the City. Such opprovol moy not be
unreosonobly wlthheld, but ony unopproved osslgnment ls vold. Notwilhstonding the
foregolng, the burdens of this ogreement ore personol obllgotions of the Developer ond
olso wlll be bindlng on the helrs, successors ond osslgns of the Developer ond sholl be o
covenont(s) runnlng with

the Propeily. There ls no prohibition on the City to ossign lts rlghts under thls ogreement.
The Cily will expressly releose the origlnol Developer's guqronlee or obllgotions lf lt
occepts new securily from ony Developer or lender who obtoins the Property; however,
no other oct of the City will constitute o releose of the originol Developer from his liobillty
under this ogreement.

22. Notice: Any nolice required or permilted by this Agreement will be deemed effectíve
two colendor doys ofter deposil with the United Stotes Poslol Serylce, first closs, posloge
prepoid ond oddressed os follows:

lf to Developer: Peqr Meqdows L[C

c/o Kerry Slonley

3124 D Rood

Grqnd Junclion, CO 81504

970-260-2700

970-985-43ó5

lo nd khuc kl n g@qwesloflice. nel

N o me/Developer/Co mpony
(continued)
Address (Slreet ond Molling)

Address (coniinued)
City, Stote & Zip Code
Telephone Number
Fqx Number
E-moil Address

lf to City: Office of the City Attorney
250 North Sth Street

Grond Junction, CO 81501

CC Plonning Division

250 North 51h Street
Grond Junction, CO 81501

23. Recordqlion: Developer will poy for oll costs to record o memorondum of this
guorontee ln the Clerk ond Recorder's Office of Meso County, Colorodo.

24. lmmunlty: Nothing contoined in thls ogreement constltutes o woiver of the City's
sovereign or other lmmunity under ony oppllcoble low.

25. Personol Jurlsdlclion qnd Venue: PersonolJurlsdlction qnd venue for ony oction
commenced by ellher porty to this ogreement whether orlsing out of or reloting to the
ogreement, wlll be deemed to be proper only lf such octlon ls commenced ln Meso
County, Colorodo. The Developer expressly wqlves his right to bring such oction ln or to
remove such octlon to ony other court whether stote or federol.
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By:

Signoture
Developer's Nome:
Tltle (position):

Corporote Attest:

City of Grond Junclion

ProJect Mo

Slgnoture

Development Englneer

Slg

Dlrector or Plonnlng Monoger

Dqre: ?- I - l1

Dore:7+ /, Qo/4

7-/-//
r

Dole

Dote: -'l .1 .\+
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G Iunction
COLORADO
PI,ÁNNINC

July 8,2014

Mr. Kerry Stanley
Pear Meadows LLC
3124 D Road
Grand Junction, Colorado 81504

RE: lnitialAcceptance
Project Name: Pear Meadows Filing I
Project Number: SUB-201 3-398

Dear Mr. Stanley,

As the Developer of the referenced Project, you are hereby notified that the requirements for lnitial Acceptance of
the public infrastructure associated with the Project have been fulfilled. The Developer is responsible for all
materials and workmanship for the public infrastructure improvements constructed or installed as part of the
Project for one year following the lnitial Acceptance date. Additionally, any improvements under the jurisdiction of
other entities, such as water districts and sewer districts, shall be subject to the warranty requirements of those
entities.

The City will conduct a warranty inspection of the above improvements prior to the end of the one-year warranty
period. The Developer will be required to correct any deficiencies noted during the warranty period. lf a deficient
item requires replacement or major repairs under the warranty, the Maintenance Agreement and the full financial
guarantee may be extended by one year from the date the item is repaired or replaced.

lnitial Acceptance date: July 7,2014

Amount of financial security for the Maintenance Guarantee: $69,934.49

Sincerely,

Rick fiïjj,"r#;;1.
ou=publt.Work,

A . emåit=¡¡.tdo@ql.ìry.orq,

UOf f IS f,lTì,.,.0,0,,,,,,,,0

R¡ct< oonis,îL, 
"rtDevelopment Engineer

EC: Shelly Dackonish, Staff City Attorney
Lori Bowers, Senior Planner
Dan Thorne - Street System
Chris Spears - Storm Drainage System
Dave Reinertsen, Clifton Water

Mark Barslund, Development lnspector
Larry Brown - Sewage Collection System
Peggy Sharpe, Administrative Assistant
Mary Sparks, Senior Administrative Assistant

250 NORTH 5TH STRBET
GRAND JUNCTION, CO 8I501

FAX f9701 2s6-4031
www.g.icity.org


