RESOLUTION NO. 55-01

A RESOLUTION ACCEPTING A COLORADO STATE EMERGENCY MEDICAL
SERVICES GRANT AND APPROVING THE ASSOCIATED CONTRACT

WHEREAS, the City of Grand Junction, on behalf of the Grand Junction Fire
Department, has submitted an application to the State of Colorado, Emergency Medical
Services Grant Program for partial funding of a replacement ambulance; and

WHEREAS, the State of Colorado has approved $34,200 in funds and has
prepared a State EMS Grant Program contract; and

WHEREAS, the City of Grand Junction has the authority and responsibility to
fund the Grand Junction Fire Department and to sign contracts on behalf of the Grand
Junction Fire Department; and

WHEREAS, a resolution by the City of Grand Junction formally accepting the
State of Colorado EMS Grant and authorizing the proper signature to be affixed to the
Contract indicating such approval is required by the State of Colorado.

NOW, THEREFORE, BE IT RESOLVED, the City of Grand Junction hereby
accepts the Colorado State EMS grant funds on behalf of the Grand Junction Fire
Department and hereby authorizes the appropriate authority to sign the State of
Colorado Contract on behalf of the City of Grand Junction.

PASSED AND ADOPTED this 6" day of June, 2001

/s/ Cindy Enos-Martinez
President of the Council

Attest:

/s/ Stephanie Nye
City Clerk
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Department or Agency Name
APPROVED WAIVER FORM CONTRACT COLORADO DEPARTMENT OF
Grants Program - Single Agency PUBLIC HEALTH AND ENVIRONMENT
) Department or Agency Number
FLA

Contract Routing Number 01-00289

CONTRACT

This CONTRACT is made this_1st day of June, 2001, by and between: the State of Colorado for the use and
benefit of the DEPARTMENT OF PUBLIC HEALTH AND ENVIRONMENT, whose address or principal
place of business is 4300 Cherry Creek Drive South, Denver, CO 80246, hereinafter referred to as "the State";
and City of Grand Junction , whose address or principal place of business is 330 South 6™ St , Grand
Junction, CO, 81501 hereinafter referred to as "the Contractor".

WHEREAS, as to the State, authority exists in the Law and Funds have been budgeted, appropriated and otherwise
made available and a sufficient uncommitted balance thereof remains available for subsequent encumbering and
payment in Fund Number 409, Appropriation Code 845, and Organization Code 8300, under Contract Encumbrance
Number FLA EMS 01-00289

WHEREAS, the Health Promotion and Disease Prevention Division (HPDPD) was created to administer the Local
Emergency Medical Services program created by Title 25, Article 3.5, Part 6, 8 C.R.S., as amended;

WHEREAS, the Emergency Medical Services Account within the Highway Users Tax Fund was created by section
25-3.5-603, 8 CR.S., as amended, to fund grants for the enhancement of statewide emergency medical services;

WHEREAS, the Contractor is licensed, to the extent required by law, to provide emergency medical services in the
State of Colorado;

WHEREAS, the State desires to grant funding to the Contractor to provide local emergency medical services;

WHEREAS, as of the effective date of this Contract, the State has a currently effective Group II purchasing
delegation agreement with the Division of Finance and Procurement within the Colorado Department of Personnel;

WHEREAS, the Contractor has submitted a grant application that has been approved by the State;

WHEREAS, as of the effective date of this Contract, the Contractor meets all other qualifications for funding under
the emergency medical services grants' program to provide local emergency medical services;

WHEREAS, in accordance with HPDPD Rule, section 3.4., the HPDPD deems the Contractor's application or
request for use of grant funding as justified and an appropriate use of these grant funds; and,

WHEREAS, all required approvals, clearances, and coordination have been accomplished from and with all
appropriate agencies.
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NOW THEREFORE, in consideration of their mutual promises to each other, hereinafter stated, the parties hereto

agree as follows:

A.

EFFECTIVE DATE AND TERM. The proposed effective date of this Contract is June 15, 2001.
However, in accordance with section 24-30-202(1), C.R.S., as amended, this Contract is not valid until
it has been approved by the State Controller, or an authorized designee thereof. The Contractor is not
authorized to, and shall not, commence performance under this Contract until this Contract has been
approved by the State Controller. The State shall have no financial obligation to the Contractor

. whatsoever for any work or services or, any costs or expenses, incurred by the Contractor prior to the

effective date of this Contract. If the State Controller approves this Contract on or before its proposed
effective date, then the Contractor shall commence performance under this Contract on the proposed
effective date. If the State Controller approves this Contract after its proposed effective date, then the
Contractor shall only commence performance under this Contract on that later date. The initial term of
this Contract shall commence on the effective date of this Contract and continue through and including
June 30, 2001, uniess sooner terminated by the parties pursuant to the terms and conditions of this
Contract. In accordance with section 24-103-503, C.R.S., as amended, and Colorado Procurement
Rule R-24-103-503, the total term of this Contract, including any renewals or extensions hereof, may
not exceed five (5) years.

B. DUTIES AND OBLIGATIONS OF THE CONTRACTOR.

1.

The Contractor shall use the funding granted to it under this Contract by the State to provide the
emergency medical services project described in "Attachment A", "Colorado EMS Grant
Application”, which is incorporated herein by this reference, made a part hereof, and attached
hereto. Grant funds related to these emergency medical services projects shall be used to upgrade
the level of emergency medical services care offered in the State of Colorado.

If this Contract involves training or education services, then the Contractor shall submit written
documentation of certification or other appropriate written documentation of satisfactory
completion along with the invoice requesting reimbursement under this Contract.

If this Contract involves the acquisition of equipment, then the Contractor shall provide the State
with written documentation of the purchase of the specified equipment, and shall comply with the
following State requirements:

A. All communications equipment shall be purchased from the State award for
communications equipment or from another vendor for a comparable price and quality.
If the Contractor desires to purchase communications equipment which is not listed on
the State award, then Contractor must complete an informal competitive solicitation
process before purchasing such equipment. If a competitive solicitation process is used,
then the Contractor shall purchase the communications equipment from the lowest
responsive and responsible bidder.

B. If the Contractor desires to purchase emergency vehicles other than ambulances, then the
Contractor must complete an informal competitive solicitation process before purchasing
such equipment. The proposed specifications for these emergency vehicles must be
approved by the State prior to the initiation of the informal competitive solicitation
process. If a competitive solicitation process is used, then the Contractor shall purchase
the emergency vehicles from the lowest responsive and responsible bidder.

C. If the Contractor desires to purchase medical equipment, then the Contractor must
complete an informal competitive solicitation process before purchasing such equipment.
If a competitive solicitation process is used, then the Contractor shall purchase the
medical equipment from the lowest responsive and responsible bidder.

D. The Contractor shall maintain all purchased equipment in good working order, normal
wear and tear excepted. The Contractor shall perform all necessary maintenance services
for that equipment in a timely manner and in accordance with the manufacturer's
specifications and any manufacturer's warranty requirements. The Contractor shall keep
detailed and accurate records of all maintenance services performed on all purchased
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equipment.

E. During the term of this Contract, and as may be required after its expiration, the
Contractor shall acquire and maintain personal property casualty insurance for the
replacement value of the purchased equipment for the useful life of the purchased
equipment.

F. The Contractor shall repair or replace all purchased equipment which is damaged,
. destroyed, lost, stolen, or involved in any other form of casualty.

G. The Contractor shall keep inventory control records on all purchased equipment. The
Contractor shall obtain the prior, express, written consent of the State before relocating or
reallocating any purchased equipment.

H. The Contractor shall provide the State with a picture of each piece of purchased
equipment. This picture must be submitted with the final program report.

L If the Contractor or its subcontractors cease to provide emergency medical services in the
State of Colorado, then all equipment purchased under this Contract shall either be placed
with another operating emergency medical services provider in the State of Colorado, or
be sold at public auction for its then fair market value. That portion of the sale proceeds
which equals the State's initial financial contribution towards the purchase of that
equipment shall be refunded to the State by the Contractor. The Contractor shall obtain
the prior, express written consent of the. State prior to any relocation or sale of any
purchased equipment.

Any training or education requirements which are identified in Attachment A are subject to the
following terms and conditions:

A. Reimbursement for all travel expenses associated with the training or education program
shall be made in accordance with the then current State of Coloradv reimbursement rates
for travel as specified in the Fiscal Rules for the State of Colorado.

B. If a Contractor provides a training or education program under this Contract, then the
Contractor shall acknowledge the use of emergency medical services account grant funds,
managed by the State, on all public service announcements, program announcements, or
any other printed material used for the purpose of promoting or advertising the program.

C. If a Contractor provides a training or education program under this Contract, then the
Contractor shall develop and utilize a course evaluation tool to measure the effectiveness
of the program. The Contractor shall submit a copy of the evaluation reports to the State
upon completion of the program.

During the term of this Contract, the Contractor shall provide the State with quarterly progress
reports for itself and its subcontractors in the format provided by the State.

Except for "public entities", which are described below, during the term of this Contract, and any
renewal or extension thereof, the Contractor shall keep in force and effect a policy or policies of
comprehensive general liability insurance, issued by a company authorized to do business in
Colorado in an amount not less than $500,000 combined single limit for total injuries or damages
arising from any one incident (for bodily injuries or damages). The Contractor shall provide the
State with a certificate of insurance as evidence that such insurance coverage is in effect as of the
effective date of this Contract.

If the Contractor is a "public entity" within the meaning of the Colorado Governmental Immunity
Act, C.R.S. 24-10-101, et seg., 10 C.R.S., as amended ("Act"), then the Contractor shall at all
times during the term of this Contract maintain such liability insurance, by commercial policy or
self-insurance, as is necessary to meet its liabilities under the Act. The Contractor must provide
the State with proof of such insurance.
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C. DUTIES AND OBLIGATIONS OF THE STATE. For and in consideration of the Contractor's
satisfactory performance under this Contract, the State shall cause to be paid to the Contractor an amount
not to exceed 34.200.00. Thirtv-four thousand. two hundred DOLLARS, as follows:

1. For equipment purchased under this Contract, the Contractor shall receive an 50% of the total
cost, an amount not to exceed $34.200.00. The Contractor shall provide matching funds in the
amount of $34.200.00. Any costs in excess of $34,200.00. (State Share) shall be the

_ responsibility of the Contractor.

2.7 For training or education programs purchased under this Contract, the Contractor shall receive 0%
of the total cost, an amount not to exceed $0.00 The Contractor shall provide matching funds in
the amount of $0.00 Any costs in excess of $0.00 (State Share) shall be the responsibility of the

Contractor.

3. For all other types of projects to be performed under this Contract, the Contractor shall receive an
amount not to exceed $0.00_ (State Share). The Contractor shall provide matching funds in the
amount of $0.00. Any costs in excess of the State's share of the project(s) shall be the
responsibility of the Contractor.

4. Of the total financial obligation of the State to the Contractor under this Contract, $.00 dollars are
identified as attributable to a funding source of the federal government and $34,200.00 dollars
are identified as attributable to a funding source of the state government.

5. Payments under this Contract shall be made upon the receipt of a signed request for
reimbursement from the Contractor along with a copy of a paid invoice, submitted in duplicate.
The State shall issue a warrant made payable to the Contractor. Payment shall be contingent upon
the affirmation by the State of the Contractor's full and satisfactory compliance with the terms and
conditions of this Contract.

6. The State may prospectively increase or decrease the amount payable under this Contract through
a “Change Order Letter”, a sample of which is incorporated herein by this refcrence, made a part
hereof, and attached hereto as “Attachment B”. To be effective, the Change Order Letter must
be: signed by the State and the Contractor; and, approved by the State Controller or an authorized
designee thereof. Additionally, the Change Order Letter shall include the following information:

Al Identification of this Contract by its contract number and affected paragraph number(s);

B. The type(s) of service(s) or program(s) increased or decreased and the new level of each
service or program;

C. The amount of the increase or decrease in the level of funding for each service or
program and the new total financial obligation;

D. The intended effective date of the funding change; and,

A provision stating that the Change Order Letter shall not be valid until approved y the
State Controller or such assistant as he may designate.

Upon proper execution and approval, the Change Order Letter shall become an amendment to this
Contract. Except for the General and Special Provisions of this Contract, the Change Order Letter
shall supersede this Contract in the event of a conflict between the two. It is expressly understood
and agreed to by the parties that the change order letter process may be used only for increased or
decreased levels of funding, corresponding adjustments to service or program levels, and any
related budget line items. Any other changes to this Contract, other than those authorized by the
contract renewal letter process described below, shall be made by a formal amendment to this
Contract executed in accordance with the Fiscal Rules of the State of Colorado.

If the Contractor agrees to and accepts the proposed change, then the Contractor shall execute and
return the Change Order Letter to the State by the date indicated in the Change Order Letter. If the
Contractor does not agree to and accept the proposed change, or fails to timely return the partially
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executed Change Order Letter by the date indicated in the Change Order Letter, then the State
may, upon written notice to the Contractor, terminate this Contract twenty (20) calendar days after
the return date indicated in the Change Order Letter has passed. Such written notice shall specify
the effective date of termination of this Contract. In the event of termination under this clause, the
parties shall not be relieved of their respective duties and obligations under this Contract until the
effective date of termination has occurred.

_ Increases or decreases in the level of contractual funding made through this change order letter

process during the initial or renewal terms of this Contract may be made under the following
circumstances:

A. If necessary to fully utilize appropriations of the State of Colorado and/or non-
appropriated federal grant awards;

B. Adjustments to reflect current year expenditures;

C. Supplemental appropriations, or non-appropriated federal funding changes resulting in an

increase or decrease in the amounts originally budgeted and available for the purposes of
this Contract;

D. Closure of programs and/or termination of related contracts;

E. Delay or difficulty in implementing new programs or services; and,

F. Other special circumstances as deemed appropriate by the State.
GENERAL PROVISIONS

1.

If this Contract involves the expenditure of federal or state funds, then this Contract is subject to,
and contingent upon, the continued availability of those funds for payment pursuant to the terms
of this Contract. If those funds, or any part thereof, become unavailable as determined by the
State, then the State may immediately terminate this Contract.

The parties warrant that each possesses actual, legal authority to enter into this Contract. The
parties further warrant that each has taken all actions required by its applicable law, procedures,
rules, or by-laws to exercise that authority, and to lawfully authorize its undersigned signatory to
execute this Contract and bind that party to its terms. The person or persons signing this Contract,
or any attachments or amendments hereto, also warrant(s) that such person(s) possesses actual,
legal authority to execute this Contract, and any attachments or amendments hereto, on behalf of

that party.

THE CONTRACTOR SHALL PERFORM ITS DUTIES HEREUNDER AS AN
INDEPENDENT CONTRACTOR AND NOT AS AN EMPLOYEE OF THE STATE.
NEITHER THE CONTRACTOR NOR ANY AGENT OR EMPLOYEE OF THE
CONTRACTOR SHALL BE, OR SHALL BE DEEMED TO BE, AN AGENT OR
EMPLOYEE OF THE STATE. THE CONTRACTOR SHALL PAY WHEN DUE ALL
REQUIRED EMPLOYMENT TAXES AND INCOME TAX AND LOCAL HEAD TAX ON
ANY MONIES PAID PURSUANT TO THIS CONTRACT. THE CONTRACTOR
ACKNOWLEDGES THAT THE CONTRACTOR AND ITS EMPLOYEES ARE NOT
ENTITLED TO UNEMPLOYMENT INSURANCE BENEFITS UNLESS THE
CONTRACTOR OR A THIRD PARTY PROVIDES SUCH COVERAGE AND THAT THE
STATE DOES NOT PAY FOR OR OTHERWISE PROVIDE SUCH COVERAGE. THE
CONTRACTOR SHALL HAVE NO AUTHORIZATION, EXPRESS OR IMPLIED. TO
BIND THE STATE TO ANY AGREEMENTS, LIABILITY, OR UNDERSTANDING
EXCEPT AS EXPRESSLY SET FORTH HEREIN. THE CONTRACTOR SHALL
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PROVIDE AND KEEP IN FORCE WORKERS' COMPENSATION (AND SHOW PROOF

OF SUCH INSURANCE) AND UNEMPLOYMENT COMPENSATION INSURANCE IN

AMOUNTS REQUIRED BY LAW. AND SHALL BE SOLELY RESPONSIBLE FOR THE

ACTS OF THE CONTRACTOR. ITS EMPLOYEES AND AGENTS.

Except for "public entities", which are described below, during the term of this Contract, and any
~renewal or extension thereof, the Contractor shall procure, at its own expense, and keep in force

A.

" and effect, the following insurance coverages:

As required by State law, standard Workers' Compensation insurance, including
occupational disease; and, Employer Liability insurance, which covers all employees, on
or off the work site, while acting within the course and scope of employment, in the
amounts prescribed by applicable State law.

Comprehensive General Liability or Commercial General Liability insurance, to include
bodily injury, personal injury, and property damage coverage, in the minimum amount of
$600,000 combined single limit for total injuries or damages arising from any one
incident (for bodily injuries or damages). The Contractor must purchase additional
insurance if claims against the Contractor reduce the available general aggregate amount
below $600,000 during the term of the Contract.

Automobile Liability insurance in the minimum amount of $600,000 combined single
limit auto insurance.

All insurance policies shall be issued by a company authorized to do business in
Colorado. The State of Colorado is to be named as additional insured on any issued
insurance policy. Each insurance policy shall contain a provision which prevents
cancellation of that insurance policy without sixty (60) days' prior written notice, by
certified mail, return receipt requested, of such cancellation to the State. On or before the
effective date of this Contract, the Contractor shall provide the State with a certificate of
insurance as evidence that such insurance coverages are in effect as of the effective date
of this Contract.

If the Contractor is a "public entity" within the meaning of the Colorado Governmental Immunity
Act, section 24-10-101, et seq., 7 C.R.S., as amended ("CGIA"), then the Contractor shall at all
times during the term of this Contract, and any renewals or extensions hereof, maintain such
liability insurance, by commercial policy or self-insurance, as is necessary to meet its liabilities
under the CGIA. On or before the effective date of this Contract, the Contractor must provide the
State with written proof of such insurance coverage.

The Contractor certifies that, as of the effective date of this Contract, it has currently in effect all
necessary licenses, certifications, approvals, insurance, permits, etc., if any, required to properly
perform the services and/or deliver the supplies specified in this Contract. The Contractor also
warrants that it shall maintain all necessary licenses, certifications, approvals, insurance, permits,
etc., if any, required to properly perform this Contract, without reimbursement by the State or
other adjustment in the Contract price. Additionally, all employees or subcontractors of the
Contractor performing services under this Contract shall hold, and maintain in effect, all required
licenses, certifications, approvals, insurance, permits, etc., if any, necessary to perform their
duties and obligations under this Contract. The Contractor further certifies that, if a foreign
corporation or other entity, it currently has obtained and shall maintain any applicable certificate
of authority to do business in the State of Colorado and has designated a registered agent in
Colorado to accept service of process. Any revocation, withdrawal or nonrenewal of any
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necessary licenses, certifications, approvals, insurance, permits, etc., if any, required of the
Contractor, or its employees and subcontractors, to properly perform its duties and obligations
under this Contract shall be grounds for termination of this Contract by the State for default
without further liability to the State.

If this Contract involves federal funds, or compliance is otherwise federally mandated, then the
Contractor shall comply with the requirements of the following:

A.

Office of Management and Budget Circulars A-87, A-21, or A-122, and A-102 or A-110,
as applicable;

the AHatch Act@ (5 U.S.C. 1501-1508) and Public Law 95-454, Section 4728. These

" federal statutes declare that federal funds cannot be used for partisan political purposes of

any kind by any person or organization involved in the administration of
federally-assisted programs;

the ADavis-Bacon Act@ (40 Stat. 1494, Mar. 3, 1921, Chap. 411,40 U.S.C.
276A-276A-5). This Act requires that all laborers and mechanics employed by
contractors or sub-contractors to work on construction projects financed by federal
assistance must be paid wages not less than those established for the locality of the
project by the Secretary of Labor;

42 U.S.C. 6101 et seq, 42 U.S.C. 20004, 29 U.S.C. 794. These Acts mandate that no
person shall, on the grounds of race, color, national origin, age, or handicap, be excluded
from participation in or be subjected to discrimination in any program or activity funded,
in whole or in part, by federal funds;

the AAmericans with Disabilities Act@ (Public Law 101-336; 42 U.S.C. 12101, 12102,
12111 - 12117, 12131 - 12134, 12141 - 12150, 12161 - 12165, 12181 - 12189, 12201 -
12213 and 47 U.S.C. 225 and 47 U.S.C. 611);

if the Contractor is acquiring an interest in real property and displacing households or
businesses in the performance of this Contract, then the Contractor is in compliance with
the AUniform Relocation Assistance and Real Property Acquisition Policies Act@), as
amended (Public Law 91-646, as amended and Public Law 100-17, 101 Stat. 246 - 256);

and,

when applicable, the Contractor is in compliance with the provisions of the "Uniform
Administrative Requirements for Grants and Cooperative Agreements to State and Local
Governments@ (Common Rule).

Section 2101 of the Federal Acquisition Streamlining Act of 1994, Public Law  103-
355, which prohibits the use of federal money to lobby the legislative body of a political
subdivision of the State.

If this Contract involves federal funds, or compliance is otherwise federally mandated, then by
signing and submitting this Contract, the Contractor affirmatively avers that:

Al

the Contractor is in compliance with the requirémenté of the ADrug-Free Workplace
Act@ (Public Law}00-690 Title V, Subtitle D, 41 U.S.C. 701 et seq.); and,

the Contractor hereby certifies that it is not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from covered transactions by any
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10.

11.

13.

federal department or agency. The Contractor agrees to comply with all applicable
regulations pursuant to Executive Order 12549, including, Debarment and Suspension
and Participants’ Responsibilities, 29 C.F.R. 98.510 (1990).

C. the Contractor agrees to comply with all applicable regulations pursuant to Section 319 of
Public Law 101-121, Guidance for New Restrictions on Lobbying, including,
Certification and Disclosure, 29 C.F.R. 93.110 (1990).

" To be considered for payment, billings for payments pursuant to this Contract must be received

within a reasonable time after the period for which payment is requested; but in no event no later
than ninety (90) calendar days after the relevant performance period has passed. Final billings
under this Contract must be received by the State within a reasonable time after the expiration or
termination of this Contract; but in no event no later than ninety (90) calendar days from the
effective expiration or termination date of this Contract.

Unless otherwise provided for in this Contract, ALocal Match@ shall be included on all billing
statements, in the column provided therefor, as required by the funding source.

The Contractor shall not use federal funds to satisfy federal cost sharing and matching
requirements unless approved in writing by the appropriate federal agency.

In accordance with Office of Management and Budget (OMB) Circular A-133 (Audits of States,
Local Governments, and Non-Profit Organizations), if the Contractor receives federal funds from
any source, including State pass through money, in an aggregate amount in excess of $300,000.00
(June 24, 1997), in a State fiscal year (July 1 through June 30), then the Contractor shall have an
annual audit performed by an independent ceitified public accountant which meets the
requirements of OMB Circular A-133. If the Contractor is required to submit an annual indirect
cost proposal to the State for review and approval, then the Contractor's auditor shall audit the
proposal in accordance with the requirements of OMB Circulars A-21 (Cost Principles for
Educational Institutions), A-87 (Cost Principles for State, Local and Tribal Governments), or
A-122 (Cost Principles for Non-Profit Organizations), whichever is applicable. The Contractor
shall furnish one (1) copy of the audit report(s) to the State=s Accounting Office within thirty (30)
calendar days of issuance; but in no event later than nine (9) months after the end of the
Contractor's fiscal year. If (an) instance(s) of noncompliance with federal laws and regulations
occurs, then the Contractor shall take all appropriate corrective action(s) within six (6) months of
the issuance of (a) report(s).

The Contractor shall grant to the State, or its authorized agents, access to the Contractor=s
relevant records and financial statements. The Contractor shall retain all such records and
financial statements for a period of six (6) years after the date of issuance of a final audit report.
This requirement is in addition to any other audit requirements contained in other paragraphs of
this Contract. :

Unless otherwise provided for in this Contract, for all contracts with terms longer than three (3)
months, the Contractor shall submit a written progress report, if required by this Contract,
specifying the progress made for each activity identified in this Contract. These progress reports
shall be in accordance with the procedures developed and prescribed by the State. The preparation
of progress reports in a timely manner is the responsibility of the Contractor. If the Contractor
fails to comply with this provision, then such failure: may result in a delay of payment of funds;
or, termination of this Contract. Progress reports shall be submitted to the State no later than the
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end of each calendar quarter, or at such other time as may otherwise be specified.

14. The Contractor shall maintain a complete file of all records, documents, communications, and
other materials which pertain to this Contract. Such materials shall be sufficient to properly reflect
all direct and indirect costs of labor, materials, equipment, supplies, and services, and other costs
of whatever nature for which a contract payment was made. These records shall be maintained

~according to generally accepted accounting principles and shall be easily separable from other
"~ records of the Contractor. Copies of all such records, documents, communications, and other
materials shall be the property of the State and shall be maintained by the Contractor, in a central
location as custodian for the State, on behalf of the State, for a period of six (6) years from the date
of final payment under this Contract, or for such further period as may be necessary to resolve any
pending matters, including, but not limited to, audits performed by the federal government.

15. The Contractor authorizes the State, or its authorized agents or designees, to perform audits or
make inspections of its records for the purpose of evaluating its performance under this Contract at
any reasonable time during the term of this Contract and for a period of three (3) years following
the termination of this Contract. As such, the Contractor shall permit the State, any appropriate
federal agency or agencies, or any other duly authorized governmental agent or agency, to monitor
all activities conducted by the Contractor pursuant to the terms of this Contract. Such monitoring
may include, but is not limited to: internal evaluation procedures, examination of program data,
special analyses, on-site checks, formal audit examinations, or any other reasonable procedures.
All monitoring shall be performed by the State in such a manner that it shall not unduly interfere
with the work of the Contractor.

16. If the Contractor obtains access to any records, files, or information of the State in connection
with, or during the performance of, this Contract, then the Contractor shall keep all such records,
files, or information confidential and shall comply with all laws and regulations concerning the
confidentiality of all such records, files, or information to the same extent as such laws and
regulations apply to the State. Any breach of confidentiality by the Contractor or third party
agents of the Contractor shall constitute good cause for the State to cancel this Contract, without
lability to the State. Any State waiver of an alleged breach of confidentiality by the Contractor,
or third party agents of the Contractor, does not constitute a waiver of any subsequent breach by
the Contractor, or third party agents of the Contractor.

17. Unless otherwise agreed to in this Contract, or in a written amendment executed and approved
pursuant to Fiscal Rules of the State of Colorado, the parties agree that all material, information,
data, computer software, documentation, studies, and evaluations produced in the performance of
this Contract for which the State has made a payment under this Contract are the sole property of
the State.

18. If any copyrightable material is produced under this Contract, then the State, and any applicable
federal funding entity, shall have a paid in full, irrevocable, royalty free, and non-exclusive license
to reproduce, publish, or otherwise use, and authorize others to use, the copyrightable material for
any purpose authorized by the Copyright Law of the United States as now or hereinafier enacted.
Upon the written request of the Contractor shall provide the State with three (3) copies of all such
copyrightable material.

19. If required by the terms and conditions of a federal or state grant, the Contractor shall obtain the
prior approval of the State and all necessary third parties prior to publishing any materials
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produced under this Contract. If required by the terms and conditions of a federal or state grant,
the Contractor shall also credit the State and all necessary third parties with assisting in the
publication of any materials produced under this Contract.

20. If this Contract is in the nature of personal/purchased services, then the State reserves the right to

inspect services provided under this Contract at all reasonable times and places during the term of

_ ~this Contract. AServices@, as used in this clause, includes services performed or written work

" performed in the performance of services. If any of the services do not conform with the terms of
this Contract, then the State may require the Contractor to perform the services again in
conformity with the terms of this Contract, with no additional compensation to the Contractor for
the reperformed services. When defects in the quality or quantity of the services cannot be
corrected by reperformance, then the State may: require the Contractor to take all necessary
action(s) to ensure that the future performance conforms to the terms of the Contract; and,
equitably reduce the payments due to the Contractor under this Contract to reflect the reduced
value of the services performed by the Contractor. These remedies in no way limit the other
remedies available to the State as set forth in this Contract.

21. If, through any cause attributable to the Contractor=s action(s) or inaction(s), the Contractor: fails
to fulfill, in a timely and proper manner, its duties and obligations under this Contract; or, violates
any of the agreements, covenants, provisions, stipulations, or terms of this Contract, then the State
shall thereupon have the right to terminate this Contract for cause by giving written notice thereof
to the Contractor. Such written notice shall be given at least ten (10) calendar days before the
proposed termination date and shall afford the Contractor the opportunity to cure the default or
state why termination is otherwise inappropriate. If this Contract is terminated for default, then all
finished or unfinished data, documents, drawings, evaluations, hardware, maps, models, negatives,
photographs, reports. software, studies, surveys, or any other material, medium or information,
however constituted, which has been or is to be produced or prepared by the Contractor under this

L Contract shall, at the option of the State, become the property of the State. The Contractor shall be

entitled to receive just and equitable compensation for any services or supplies delivered to, and
accepted by, the State. If applicable, the Contractor shall return any uneamed advance payment it
received under this Contract to the State. Notwithstanding the above, the Contractor is not
relieved of liability to the State for any damages sustained by the State because of the
Contractor=s breach of this Contract. The State may withhold any payment due to the Contractor
under this Contract to mitigate the State=s damages until such time as the exact amount of the
State=s damages from the Contractor=s breach of this Contract is determined. If, after terminating
this Contract for default, it is determined for any reason that the Contractor was not in default, or
that the Contractor=s action or inaction was excusable, then such termination shall be treated as a
termination for convenience, and the rights and obligations of the parties shall be the same as if
this Contract had been terminated for convenience as described in paragraph 22 below.

22. The State may, when the interests of the State so require, terminate this Contract in whole or in
part, for the convenience of the State. The State shall give written notice of such termination to
the other party specifying the part(s) of the Contract terminated. Such written notice shall be
given to the other party at least thirty (30) calendar days before the effective date of termination.
If this Contract is terminated for convenience, then all finished or unfinished data, documents,
drawings, evaluations, hardware, maps, models, negatives, photographs, reports, software, studies,
surveys, or any other material, medium or information, however constituted, which has been or is
to be produced or prepared by the Contractor under this Contract shall, at the option of the State,
become the property of the State. The Contractor shall be entitled to receive just and equitable
compensation for any services or supplies delivered to, and accepted by, the State. If applicable,
the Contractor shall return any unearned advance payment it received under this Contract to the
State. This paragraph in no way implies that a party has breached this Contract by the exercise of
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23.

24,

25.

26.

27.

28.

this paragraph. If this Contract is terminated by the State as provided for herein, then the
Contractor shall be paid an amount equal to the percentage of services actually performed for, or
goods actually delivered to, the State, less any payments already made by the State to the
Contractor for those services or goods. However, if less than sixty percent (60%) of the services
or goods covered by this Contract have been performed or delivered as of the effective date of
termination, then the Contractor shall also be reimbursed (in addition to the above payment) for
that portion of those actual Aout-of-pocket(@ expenses (not otherwise reimbursed under this
Contract) incurred by the Contractor during the term of this Contract which are directly
attributable to the uncompleted portion of the services, or the undelivered portion of the goods,
covered by this Contract. In no event shall reimbursement under this clause exceed the total
financial obligation of the State to the Contractor under this Contract. If this Contract is
terminated for default because of the Contractor=s breach of this Contract, then the provisions of
paragraph 21 above shall apply.

Neither the Contractor nor the State shall be liable to the other for any delay in, or failure of
performance of, any covenant or promise contained in this Contract; nor shall any delay or failure
constitute default or give rise to any liability for damages if, and only to the extent that, such delay
or failure is caused by a supervening cause. As used in this Contract, Asupervening cause@ is
defined to mean: an act of God, fire, explosion, action of the elements, strike, interruption of
transportation, rationing, court action, illegality, unusually severe weather, war, or any other cause
which is beyond the control of the affected party and which, by the exercise of reasonable
diligence, could not have been prevented by the affected party.

It is expressly understood and agreed to between the parties that the enforcement of the terms and
conditions of this Contract, and all rights of action related to such enforcement, shall be strictly
reserved to the State and the named Contractor. Nothing contained in this Contract shall give or
allow any claim or right of action whatsocver to ur by any third person. Nothing contained in this
Contract shall be construed as a waiver of any provision of the Colorado Governmental Immunity
Act, section 24-10-101 et seq., CR.S., as amended. It is the express intent of the State and the
named Contractor that any person or entity, other than the State or the named Contractor,
receiving services or benefits under this Contract shall be deemed an incidental beneficiary only.

To the extent that this Contract may be executed and performance of the obligations of the parties
may be accomplished within the intent of this Contract, the terms of this Contract are severable. If
any term or provision of this Contract is declared invalid by a court of competent jurisdiction, or
becomes inoperative for any other reason, then such invalidity or failure shall not affect the
validity of any other term or provision of this Contract.

The waiver of a breach of a term or provision of this Contract shall not be construed as a waiver of
a breach of any other term or provision of this Contract or, as a waiver of a breach of the same
term or provision upon subsequent breach.

If this Contract is in the nature of personal/purchased services, then, except for accounts
receivable, the rights, duties, and obligations of the Contractor cannot be assigned, delegated, or
otherwise transferred, except with the prior, express, written consent of the State.

Except as otherwise provided for herein, this Contract shall inure to the benefit of, and be binding
upon, the parties hereto and their respective successors and assigns.
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29.

30.

31

32.

33.

34.

35.

36.

Unless otherwise provided for in this Contract, the Contractor shall notify the State, within five (5)
working days after being served with a summons, complaint, or other pleading in a case which
involves any services provided under this Contract and which has been filed in any federal or state
court or administrative agency. The Contractor shall immediately deliver copies of any such
documents to the State.

- Thi‘s Contract is subject to such modifications as may be required by changes in applicable federal

or state law, or federal or state implementing rules, regulations, or procedures of that federal or
state law. Any such required modification shall be automatically incorporated into, and be made a
part of, this Contract as of the effective date of such change as if that change was fully set forth
herein. Except as provided above, no modification of this Contract shall be effective unless such
modification is agreed to in writing by both parties in an amendment to this Contract that has been
previously executed and approved in accordance with applicable law.

Notwithstanding anything herein to the contrary, the parties understand and agree that all terms
and conditions of this Contract, and the exhibits and attachments hereto, which may require
continued performance or compliance beyond the termination date of this Contract shall survive
such termination date and shall be enforceable as provided herein in the event of a failure to
perform or comply by a party to this Contract.

Notwithstanding any other provision of this Contract to the contrary, no term or condition of this
Contract shall be construed or interpreted as a waiver, express or implied, of any of the immunities,
rights, benefits, protections, or other provisions of the Colorado Governmental Immunity Act
(CGIA), section 24-10-101, et seq., C.R.S., as now or hereafter amended. The parties understand
and agree that liability for claims for injuries to persons or property arising out of the alleged
negligence of the State or the Contractor, their departments, institutions, agencies, boards, officials,
and employees is controlled and limited by the provisions of section 24-10-101 ez seq., C.R.S,, as
now or hereafter amended.

The captions and headings used in this Contract are for identification only, and shall be disregarded
in any construction of the terms, provisions, and conditions of this Contract.

The parties hereto agree that venue for any action related to this Contract shall be in the City and
County of Denver, Colorado.

All attachments to this Contract are incorporated herein by this reference and made a part hereof as
if fully set forth herein. In the event of any conflict or inconsistency between the terms of this
Contract and those of any attachment to this Contract, the terms and conditions of this Contract
shall control. . .

This Contract is the complete integration of all understandings between the parties. No prior or
contemporaneous addition, deletion, or other amendment hereto shall have any force or effect
whatsoever, unless embodied herein in writing. No subsequent novation, renewal, addition,
deletion, or other amendment hereto shall have any force or effect unless embodied in a written
contract executed and approved pursuant to the Fiscal Rules of the State of Colorado.

SPECIAL PROVISIONS.
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CONTROLLER'S APPROVAL.
1. This contract shall not be deemed valid until it shall have been approved by the Controller of the State

of Colorado or such assistant as he may designate.

FUND AVAILABILITY.
2. Financial obligations of the State payable after the current fiscal year are contingent upon funds for

that purpose being appropriated, budgeted, and otherwise made available.

BOND REQUIREMENT. .

3. If this contract involves the payment of more than fifty thousand dollars for the construction, erection,
repair, maintenance, or improvement of any building, road, bridge, viaduct, tunnel, excavation or
other public work for this State, the contractor shall, before entering upon the performance of any
such work included in this contract, duly execute and deliver to the State official who will sign the
contract, a good and sufficient bond or other acceptable surety to be approved by said official in a
penal sum not less than one-half of the total amount payable by the terms of this contract. Such bond
shall be duly executed by a qualified corporate surety conditioned upon the faithful performance of
the contract and in addition, shall provide that if the contractor or his subcontractors fail to duly pay
for any labor, materials, team hire, sustenance, provisions, provendor or other supplies used or
consumed by such contractor or his subcontractor in performance of the work contracted to be done
or fails to pay any person who supplies rental machinery, tools, or equipment in the prosecution of the
work the surety will pay the same in an amount not exceeding the sum specified in the bond, together
with interest at the rate of eight per cent per annum. Unless such bond is executed, delivered and
filed, no claim in favor of the contractor arising under such contract shall be audited, allowed or paid.
A certified or cashier's check or a bank money order payable to the Treasurer of the State of Colorado
may be accepted in lieu of a bond. This provision is in compliance with CRS 38-26-106.

INDEMNIFICATION.

4. To the extent authorized by law, the contractor shall indemnify, save, and hold harmless the State. its
employees and agents, against any and all claims, damages, liability and court awards including costs,
expenses, and attorney fees incurred as a result of any act or omission by the contractor, or its
employees, agents, subcontractors, or assignees pursuant to the terms of this contract.

DISCRIMINATION AND AFFIRMATIVE ACTION.

S. The contractor agrees to comply with the letter and spirit of the Colorade Antidiscrimination Act of
1957, as amended, and other applicable law respecting discrimination and unfair employment
practices (CRS 24-34-402), and as required by Executive Order, Equal Opportunity and Affirmative
Action, dated April 16, 1975. Pursuant thereto, the following provisions shall be contained in all
State contracts and subcontracts.

During the performance of this contract, the contractor agrees as follows:

(a) The contractor will not discriminate against any employee or applicant for employment because of
race, creed, color, national origi