CITY OF GRAND JUNCTION, COLORADO
RESOLUTION NO. 06-08

A RESOLUTION ACCEPTING A GRANT OF FEDERAL FUNDS FOR AND
AUTHORIZING THE CONSTRUCTION OF THE 7" Street (26 - ROAD) BRIDGE
REPLACEMENT PROJECT

Recitals:

The City Council of the City of Grand Junction, hereby resolves to enter into a contract
with the State of Colorado, Department of Transportation (State) for the re-construction
of the bridge on 26 1/2 Road just north of F 1/2 at the approximate intersection of F
6/10 Road (if constructed.) The project is funded substantially by federal funds. The
agreement authorized by this resolution is for the engineering, design and construction.

The project funding is as follows:
Federal funds in the amount of $175,000;
City matching funds of $43,750 (20% of participating cost) and
City overmatch contribution of $69,250.

The City Council approves the receipt of the Federal funds and authorizes the City
Manager to sign an agreement with the State to replace the bridge on 261/2 Road at
approximately F 6/10 as provided for in this resolution.

PASSED AND APPROVED this 16" day of January 2008.

/sl: James J. Doody
James J. Doody, Mayor
City of Grand Junction

Attest:

/sl: Stephanie Tuin
Stephanie Tuin, City Clerk



(FMLAWRK) Rev 09/03

PROJECT BRO M555-026, (16592) 08 HA3 00030

REGION 3 (DAW) 331000095
CONTRACT

THIS CONTRACT made this (4 7“411&13# of: _ 2008, by and between the State of

Colorado for the use and benefit of the Colorado Department of Transportation hereinafter referred to
as the State, and the CITY OF GRAND JUNCTION, 250 N. 5* Street Grand Junction, Colorado,
81501, CDOT Vendor #: 2000027 hereinafter referred to as the “Local Agency.”

RECITALS
I, Authority exists in the law and funds have been budgeted, appropriated and otherwise made
available and a sufficient uncommitted balance thereof remains available for payment of project and
Lacal Agency costs in Fund Number 400, GL Account 4231200011,
WBS Element 16592.20.10, Function 3301, Contract Encumbrance Amount: $0.00.

2. Required approval, clearance and coordination have been accomplished from and with appropriate
agencies,

3. Pursuant to Title 1, Subtitle A, Section 1108 of the ““Transportation Equity Act for the 21* Century”
of 1998 (TEA-21) and/or the “Safe, Accountable, Flexible, Efficient Transportation Equity Act: A
Legacy for Users™ (SAFETEA-LU) of 2005 and to applicable provisions of Title 23 of the United
States Code and implementing regulations at Title 23 of the Code of Federal Regulations, as may be
amended, (collectively referred 1o hereinafier as the “Federal Provisions™), certain federal funds have
been and will in the future be allocated for transportation projects requested by Local Agencies and
eligible under the Surface Transportation Improvernent Program that has been proposed by the State
and approved by the Federal Highway Administration (“FHWA™), hereinafter referred to as the
“Program.”

4. Pursuant to § 43-1-223, CR.S. and to applicable portions of the Federal Provisions, the State is
responsible for the general administration and supervision of performance of projects in the Program,
including the administration of federal funds for a Program project performed by a Local Agency under
a contract with the State.

3. The Local Agency has requested that a certain local transportation project be funded as part of the
Program, and by the date of exccution of this contract, the Local A gency and/or the State has completed
and submitted a preliminary version of CDOT form #463 describing the general nature of the Work.
The Local Agency understands that, before the Work begins, form #463 may be revised as a result of
design changes made by CDOT, in coordination with the Local Agency, in its internal review process.
The Local Agency desires to perform the Work described in form #463, as it may be revised.
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6. Federal-aid funds have been made available for the Off-System Bridge Replacement,

Project Number BRO M3555-026 (16592), which shall consist of Construction of the replacement
bridge crossing the Grand Valley Highline Imgation Canal located at 26.5 Road and F.6
(GRJ-26.5-F.0), referred to as the “Project” or the “Wark.™ Such Work will be performed in Mesa
County, City of Grand Junction Colorado, as specifically described in Exhubit A.

7. The matching ratio for this federal aid project is 80% federal-aid funds to 20% Local Agency funds,
it being understood that such ratio applies only to such costs as are eligible for federal participation, it
being further understood that all non-participating costs shall be bome by the Local Agency at 100%,

8. The Local Agency desires to comply with the Federal Provisions and other applicable requirements,
including the State’s peneral administration and supervision of the Project through this contract, in
order to obtain federal funds.

9, The Local Ageney has estimated the total cost of the Work and is prepared to provide its match
share of the cost, as evidenced by an appropriate ordinance/resolution or other authority letter which
expressly authorizes the Local Agency the authority to enter into this contract and to expend its match
share of the Work, A copy of such ordinance/resolution or authority letter is attached hereto as
“Exhibit B”.

10. This contract is executed under the authority of §§ 29-1-203, 43-1-110; 43-1-116, 43-2-101(4)(c)
and 43-2-144, C.R.S, and Exhibit B.

11. The Local Agency is adequately staffed and suitably equipped to undertake and satisfactorily
complete some or all of the Work.

12. The Local Agency can more advamageously perform the Work.
THE PARTIES NOW AGREE THAT:

Section 1. Scope of Work
The Project or the Work under this contract shall consist of the Construction for the replacement of the
bridge crossing the Grand Valley Highline Irrigation Canal located at 26.5 Road and F.6
(GRJ-26.5-F.6), referred to as the “Project” or the “Work.” Such Work will be performed in Mesa
County, City of Grand Junction Colorado, as more specifically described in Exhibit A,

Section 2. Order of Precedence

In the event of conflicts or inconsistencies between this contract and its exhibits, such conflicts
or inconsistencies shall be resolved by reference to the documents n the following order of priority:

1: Special Provisions contained in section 29 of this contract

2. This contract
3 Exhibit A (Scope of Work)
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Exhibit C (Funding Provisions)

Exhibit D (Certification for Federal-Aid Contracts)
Exhibit E (DBE Requirements)

Exhibit F (Contract Modification Tools)

Other Exhibits in descending order of their attachment.

e =T

Section 3. Term

This contract shall be effective upon approval of the State Controller or designee, or on the
date made, whichever is later. The term of this contract shall continue through the completion and
final acceptance of the Project by the State, FHWA and the Local Agency.

Section 4. Project Funding Provisions

The Local Agency has estimated the total cost of the Work and is prepared to provide its match
share of the cost, as evidenced by an appropriate ordinance/resolution or other authority letter which
expressly authorizes the Local Agency the authonity to enter into this contract and to expend its match
share of the Work. A copy of such ordinance/resolution or authority letter is attached hereto as Exhibit B,

The funding provisions for the Project are attached hereto as Exhibit C. The Local Agency
shall provide its share of the funds for the Project as outlined in Exhibit C,

Section 5. Project Payment Provisions

A, The State will reimburse the Local Agency for the federal-aid share of the project charges
after the State’s review and approval of such charges. subject to the terms and conditions of this
contract. However, any charges mcurred by the Local Agency prior to the date of FHWA
authorization for the Project and prior to the date thas contract is executed by the State Controller or
his designee will not be reimbursed absent specific FHWA and State Controller approval thereof,

B, The State will retmburse the Local Agency’s reasonable, allocable, allowable costs of
performance of the Work, not exceeding the maximum total amount described in Exhibit C. The
applicable principles described in 49 C.F.R. 18 Subpart C and 49 C.F.R. 18.22 shall govern the
allowability and allocability of costs under this contract. The Local Agency shall comply with all
such principles. To be eligible for reimbursement, costs by the Local Agency shall be:

b: In accordance with the provisions of Exhibit C and with the terms and conditions of
this contract:

2. Necessary for the accomplishment of the Work;

3. Reasonable in the amount for the goods and services provided;

4. Actual net cost to the Local Agency (i.e. the price paid minus any refunds. rebates, or

other items of value received by the Local Agency that have the effect of reducing the
cost actually incurred);

Incurred for Waork performed afier the effective date of this contract;

6. Satisfactorily documented.

Lh

Page 3 of 17



C. The Local Agency shall establish and maintain a proper accounting system in accordance
with generally accepted accounting standards (a separate set of accounts, or as a separate and integral
part of'its current accounting scheme) to assure that project funds are expended and costs accounted
for in a manner consistent with this contract and project objectives.

I All allowable costs charged to the project, including any approved services
contributed by the Local Agency or others, shall be supported by properly executed
payrolls, time records, invoices, contracts or vouchers evidencing in detail the nature
of the charges.

2. Any check or order drawn up by the Local Agency, including any item which is or
will be chargeable against the projeet account shall be drawn up only in accordance
with a properly signed voucher then on file in the office of the Local Agency, which
will detail the purpose for which said check or order 1s drawn. All checks, payrolls,
invoices, contracts, vouchers, orders or other accounting documents shall be clearly
wdentified, readily accessible, and to the extent feasible, kept separate and apart from
all other such documents.

D. Upon execution of this contract, the State is authorized, in its discretion, to perform any
necessary administrative support services pursuant to this contract. These services may be performed
prior to and in preparation for any conditions or requirements of this contract, including prior FHWA
approval of Work., The Local Agency understands and agrees that the State may perform such
services, and that payments for such services shall be at no cost to the State but shall be as provided
for in Exhibit €. At the request of the Local Agency, the State shall also provide other assistance
pursuant to this contract as may be agreed in writing. In the event that federal-aid project funds
remain available for payment, the Local Agency understands and agrees the costs of any such
services and assistance shall be paid to the State from project funds at the applicable rate. However,
in the event that such funding is not made available or is withdrawn for this contract, or if the Local
Agency terminates this contract prior to project approval or completion for any reason, then all actual
incurred costs of such services and assistance provided by the State shall be the sole expense of the
Local Agency.

E. Ifthe Local Ageney is to be billed for CDOT incurred costs. the billing procedure shall be as
follows:

15 Upon receipt of each bill from the State, the Local Agency will remit to the State the
amount billed no later than 60 days after receipt of each bill. Should the Local
Agency fail 1o pay moneys due the State within 60 days of demand or within such
other period as may be agreed between the parties hereto, the Local Agency agrees
that, at the request of the State, the State Treasurer may withhold an equal amount
from future apportionment due the Local Ageney from the Highway Users Tax Fund
and to pay such funds directly to the State. Intenm funds, until the State is
reimbursed, shall be payable from the State Highway Supplementary Fund (400).
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If the Local Agency fails to make timely payment to the State as required by this
section {within 60 days after the date of cach bill), the Local Agency shall pay
interest to the State at a rate of one percent per month on the amount of the payment
which was not made in a timely manner, until the hilling is paid in full. The interest
shall accrue for the period from the required payment date to the date on which
payment is made.

F. The Local Agency will prepare and submit to the State, no more than monthly, charges for
costs incurred relative to the project. The Local Agency’s invoices shall include a deseription of the
amounts of services performed, the dates of performance and the amounts and description of
reimbursable expenses.  The invoices will be prepared in accordance with the State’s standard
policies, procedures and standardized billing format to be supplied by the State,

G, To be eligible for payment, billings must be recerved within 60 days afier the period for
which payment is being requested and final billings on this contract must be received by the State
within 60 days after the end of the contract term.

I Payments pursuant to this contract shall be made as earned, in whole or in part, from
available funds, encumbered for the purchase of the described services. The liability
of the State, at any time, for such payments shall be limited to the amount remaining
of such encumbered funds.

2. In the event this contract is terminated, final payment to the Local Agency may be
withheld at the discretion of the State until completion of final audit.
3 Incorrect payments to the Local Agency due to omission, error, fraud or defalcation

shall be recovered from the Local Agency by deduction from subsequent payment
under this contract or other contracts between the State and Local Agency, or by the
State as u debt due to the State,

4. Any costs incurred by the Local Agency that are not allowable under 49 C.F.R. 18
shall be reimbursed by the Local Ageney, or oflset against current obligations due by
the State to the Local Agency, at the State’s election.

Scetion 6. State and Local Agency Commitments

The Local Agency Contract Administration Checklist in Exhibit G describes the Work to be
performed and assigns responsibility of that Work to either the Loeal Agency or the State. The
“Responsible Party™ referred to in this contract means the Responsible Party as identified in the
Local Agency Contract Administration Checklist in Exhibit G.

A, Design [NOT APPLICABLE]

L If the Work includes preliminary design or final design (the “Construction Plans™), or
design work sheets, or special provisions and estimates (collectively referred to as the “Plans™). the
responsible party shall comply with the following requirements, as applicable:
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Perform or provide the Plans, to the extent required by the nature of the
Work.

Prepare final design (Construction Plans) in accord with the requirements of
the latest edition of the Amencan Association of State Highway
Transportation Officials (AASHTO) manual or other standard, such as the
Uniform Building Code, as approved by CDOT.

Prepare special provisions and estimates in accord with the State’s Roadway
and Bridge Design Manuals and Standard Specifications for Road and Bnidge
Construction or Local Agency specifications if approved by CDOT.
Include details of any required detours in the Plans, in order to prevent any
interference of the construction work and to protect the traveling public.
Stamp the Plans produced by a Colorado Registered Professional Engineer.
Provide final assembly of Plans and contract documents,

Be responsible for the Plans being accurate and complete.

Make no further changes in the Plans following the award of the construction
contract except by agreement in writing between the parties. The Plans shall
be considered final when approved and accepted by the parties hereto, and
when final they shall be deemed mcorporated heren.

If the Local Agency is the responsible party:

The local agency shall comply with the requirements of the Americans
With Disabilities Act (ADA), and applicable federal regulations and
standards as contained in the document “ADA Accessibility Requirements
in CDOT Transportation Projeets™.

It shall afford the State ample opportunity to review the Plans and make
any changes in the Plans that are directed by the State to comply with
FHWA requirements.

It may enter into a contract with a consultant to do all or any portion of the
Plans and/or of construction administration. Provided, however, that iff
federal-aid funds are involved in the cost of such work to be done by a
consultant, that consultant contract (and the performance/provision of the
Plans under the contract) must comply with all applicable requirements of
23 CFR Part 172 and with any procedures implementing those
requirements as provided by the State. including those in Exhibit H
attached hereto. If the Local Agency does enter into a contract with a
consultant for the Work:

(1) it shall submit a certification that procurement of any design
consultant contract complied with the requirements of 23 CFR 172.5(d) prior
to entering into contract. The State shall either approve or deny such
procurement. 1f denied, the Local Agency may not enter into the contract.

(2) it shall ensure that all changes in the consultant contract have prior
approval by the State and FHWA. Such changes in the contract shall be by
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written supplement agreement.

As soon as the contract with the consultant has been awarded by the Local
Agency, one copy of the executed contract shall be submitted to the State.
Any amendments to such contract shall also be submitted.

(3) It shall require that all consultant billings under that contract shall
comply with the State’s standardized billing format. Examples of the billing
formats are available from the CDOT Agreements Office.

(4) It (or 1ts consultant) shall use the CDOT procedures described in
Exhibit H to administer that design consultant subcontract, to comply with 23
CFR 172.5(b) and ().

{5) It may expedite any CDOT approval of its procurement process and/or
consultant contract by submatting a letter to CDOT from the certifying Local
Agency's attorney/authorized representative certifying compliance with
Exhibit H and 23 CFR 172.5(b)and (d).

(6) It shall ensure that its consultant contract complies with the
requirements of 49 CFR 18.36(1) and contains the following language
verbatim:

{a) *The design work under this contract shall be compatible with
the requirements of the contract between the Local Agency and the
State (which is incorporated herein by this reference) for the
design/construction of the project.  The State is an intended third
party beneficiary of this contract for that purpose.”

(b} “Upon advertisement of the project work for construction, the
consultant shall make available services as requested by the State to
assist the State in the evaluation of construction and the resolution of’
construction problems that may arise during the construction of the
project.”

(c) “The consultant shall review the construction contractor’s
shop drawings for conformance with the contract documents and
compliance with the provisions of the State’s publication, Standard
Specifications for Road and Bridee Construction, in connection with
this work.”

d. The State, in its discretion, will review construction plans, special provisions
and estimates and will cause the Local Ageney to make changes therein that
the State determines are necessary to assure compliance with State and
FHW A requirements.

Construction [APPLICABLE]

I. If the Work includes construction, the responsible party shall perform the
construction in accordance with the approved design plans and/or administer the
construction all in accord with the Local Agency Contract Administration Checklist.
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Such administration shall include project inspection and testing; approving sources of
materials: performing required plant and shop inspections; documentation of contract
payments, testing and inspection activities: preparing and approving pay estimates;
preparing, approving and securing the funding for contract modification orders and
minoer contract revisions; processing contractor claims; construction supervision; and
meeting the Quality Control requirements of the FHWA/CDOT Stewardship
Agreement, as described in the Local Agency Contract Administration Checklist.

The State shall have the authority to suspend the Work, wholly or in part, by giving
written notice thereof to the Lecal A gency, due to the failure of the Local Agency or
its contractor to correet project conditions which are unsate for workers or for such
periods as the State may deem necessary due to unsuitable weather, or for conditions
considered unsuitable for the prosecution of the Work, or for any other condition or
reason deemed by the State to be in the public interest,

If'the Local Agency is the responsible party:

a. it shall appoint a qualified professional engineer, licensed in the State ol
Colorado, as the Local Agency Project Engineer (LAPE), to perform that
administration. The LAPE shall administer the project in accordance with
this contract, the requirements of the construction contract and applicable
State procedures.

b. if bids are to be let for the construction of the project, it shall advertise the
call for bids upon approval by the State and award the construection
contract(s) to the low responsible bidder(s) upon approval by the State.

{1 in advertising and awarding the bid for the construction of a federal-
aid project, the Local Ageney shall comply with applicable
requirements of 23 WUSC § 112 and 23 CFR Parts 633 and 635 and
C.R.S. §24-92-101 et seq. Those requirements include, without
limitation, that the Local Agency/contractor shall incorporate Form
1273 (Exhibit I) in 1ts entirety verbatim into any subcontract(s) for
those services as terms and conditions therefore, as required by 23
CFR 633.102(e).

(2) the Local Agency has the option to aceept or reject the proposal of the
apparent low bidder for work on which competitive bids have been
received. The Local Agency must declare the acceptance or rejection
within 3 working days after said bids are publicly opened.

(3) by indicating its concurrence in such award, the Local Agency, acting
by or through its duly authorized representatives, agrees to provide
additional funds, subject to their availability and appropriation for
that purpose. if required to complete the Work under this projectif no
additional federal-ard tunds will be made available for the project.
This paragraph also applies to projects advertised and awarded by the
State.
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G. If all or part of the construction work is to be accomplished by Local Ageney
personnel (i.e. by force account), rather than by a competitive bidding
process, the Local Agency will ensure that all such force account work is
accomplished in accordance with the pertinent State specifications and
requirements with 23 CFR 635, Subpart B. Force Account Construction.

(1)

(2)

(3)

(4)

State’s obligations

Such work will normaally be based upon estimated quantities and firm
unit prices agreed to between the Local Agency, the State and FHW A
in advance of the Work, as provided for in 23 CFR 635.204(c). Such
agreed unit prices shall constitute a commitment as to the value of the
Work to be performed,

An alternative 1o the above 1s that the Local Agency may agree to
participate in the Work based on actual costs of labor, equipment
rental, materials supplies and supervision necessary to complete the
Work. Where actual costs are used, eligibility of cost items shall be
evaluated for compliance with 48 CFR Part 31,

Rental rates for publicly owned equipment will be determined
accordance with the State's Standard Specifications for Road and
Bridge Construction § 109.04.

All force account work shall have prior approval of the State and/or
FHW A and shall not be initiated until the State has issued a written
notice to proceed.

1l The State will perform a final project inspection prior to project acceptance as i
Quality Control/Assurance activity. When all Work has been satisfactorily
completed, the State will sign the FHWA Form 1212,

Notwithstanding any consents or approvals given by the State for the Plans, the State

will not be liable or responsible in any manner for the structural design, details or
construction of any major structures that are designed by or are the responsibility of
the Local Agency as identified in the Local Agency Contract Administration
Checklist, Exhibit G, within the Wwork of this contract.

Section 7. ROW Acquisition and Relocation

If applicable, prior to this project being advertised for bids, the Responsible Party will certify
in writing to the State that all ight of way has been acquired in accordance with the applicable State
and federal regulations, or that no additional nght of way 1s required.

Any acquisition/relocation activities must comply with all federal and state statutes,
regulations, CDOT policies and procedures, 49 CFR Part 24, the government wide Uniform Act
regulation, the FHWA Project Development Guide and CDOT's Right of Way Operations Manual.
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Allocation of Responsibilities can be as follows:

e Federal participation in right of way acquisition (3111 charges), relocation (3109
charges) activities, if any, and nght of way incidentals (expenses incidental to
acquisition/relocation of night of way — 3114 charges);

» Federal participation in right of way acquisition (3111 charges), relocation (3109
charges) but no participation in incidental expenses (3114 charges); or

e No federal participation in nght of way acquisition (3111 charges) and relocation
activities (3109 expenses).

Regardless of the option selected above, the State retains oversight responsibilities. The Local
Ageney's and the State’s responsibilities for each option 1s specifically set forth in CDOT’s Right of
Way Operation Manual. The manual is located at hup:/www.dotstate.co.us/ ROW _Manual/,

Section 8. Utilities

If necessary, the Responsible Party will be responsible for obtaining the proper clearance or
approval from any utility company which may become mvolved in this Project. Prior to this Project
being advertised for bids, the Responsible Party will certify in writing to the State that all such
clearances have been obtained.

Section Y. Railroads

In the event the Praject involves modification of a railroad company’s facilities whereby the
Work is to be accomplished by railroad company forces, the Responsible Party shall make timely
application to the Public Utilities Commission requesting its order providing for the installation of
the proposed improvements and not proceed with that part of the Work without compliance. The
Responsible Party shall also establish contact with the railroad company involved for the purpose of
complying with applicable provisions of 23 CFR 646, subpart B, concerning federal-aid projects
invalving railroad facilities, including:

1. Executing an agreement setting out what work is to be accomplished and the

location(s) thereof, and that the costs of the improvement shall be eligible for federal

participation.

Obtaining the railroad’s detailed estimate of the cost of the Work.

Establishing future maintenance responsibilities for the proposed installation.

Proscribing future use or dispositions of the proposed improvements in the event of

abandonment or elimination of a grade crossing.

> Establishing future repair and/or replacement responsibilities in the event of
accidental destruction or damage to the installation.

2w
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Section 10. Environmental Obligations

The Local Agency shall perform all Work in accordance with the requirements of the current
federal and state environmental regulations including the National Environmental Policy Act of 1969
(NEPA) as applicable.

Section 11. Maintenance Obligations

The Local Agency will maintain and operate the improvements constructed under this
contract at its own cost and expense during their useful life, in a manner satisfactory to the State and
FHWA. The Local Agency will make proper provisions for such maintenance obligations each year.

Such maintenance and operations shall be conducted in accordance with all applicable statutes,
ordinances and regulations which define the Local Agency’s obligations to maintain such
improvements. The State and FHWA will make periodic inspections of the project to verify that
such improvements are being adequately maintained.

Seetion 12. Federal Requirements

The Local Agency and/or their contractor shall at all times during the execution of this
contract strictly adhere to, and comply with, all applicable federal and state laws, and their
implementing regulations, as they currently exist and may hereafter be amended. The contractor
shall also require compliance with these statutes and regulations 1n sub-grant agreements permitted
under this contract. Listings of certain federal and state laws that may be applicable are described in
Exhibit 1.

Section 13. Record Keeping

The Local Agency shall maintamn a complete file of all records, documents, communications,
and other written materials which pertain to the costs incurred under this contract. The Local
Agency shall maintain such records for a period of three (3) years after the date of termination of this
contract or final payment hereunder, whichever is later, or for such further period as may be
necessary to resolve any matters which may be pending. The Local Agency shall make such
materials available for inspection at all reasonable times and shall permit duly authorized agents and
employees of the State and FHWA to inspect the project and to inspeet, review and audit the project
records.

Section 14. Termination Provisions
This contract may be terminated as follows:
A. Termination for Convenience.  The State may terminate this contract at any time the State
determines that the purposes of the distribution of moneys under the contract would no longer be
served by completion of the project. The State shall effect such termination by giving written notice

of termination to the Local Agency and specifying the effective date thereof, at least twenty (20) days
before the effective date of such termination.
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B. Termination for Cause. If, through any cause, the Local Agency shall fail to fulfill, in a timely
and proper manner, its obligations under this contract, or if the Local Agency shall violate any of the
covenants, agreements, or stipulations of this contract, the State shall thereupon have the right to
terminate this contract for cause by giving written notice to the Local Agency of its intent to
terminate and at least ten (10) days opportunity to cure the default or show cause why termination is
otherwise not appropriate. In the event of termination, all fimished or unfinished documents, data,
studies, surveys, drawings, maps, models, photographs and reports or other material prepared by the
Local Agency under this contract shall, at the option of the State, become its property, and the Loeal
Agency shall be entitled to receive just and equitable compensation for any services and supplies
delivered and accepted. The Local Agency shall be obligated 1o retumn any payments advanced under
the provisions of this contraet,

The State may elect 10 terminate this contract, il after a period of two (2) years from the date of
contract execution; the Local Agency fails to substantially perform the work outlined in the contract.
Substantial performance of the Work shall be defined as the production and submittal of a Final
Office Review (FOR) Plan Set (90% Plans, Specifications, Engineers Estimate) for construction as
defined in the CDOT Project Development Manual.

Notwithstanding the above, the Local Ageney shall not be relieved of liability to the State for any
damages sustained by the State by virtue of any breach of the contract by the Local Agency, and the
State may withhold payment to the Local Agency for the purposes of mitigating its damages until such
time as the exact amount of damages due to the State from the Local Agency is determined.

If after such termination it 1s determined, for any reason, that the Local Agency was not in default
or that the Local Agency’s action/inaction was excusable, such termination shall be treated as a
termination for convenience, and the rights and obligations of the parties shall be the same as if the
contract had been terminated for convenience, as deseribed herein.

C. Termination Due to Loss of Funding. The parties hereto expressly recognize that the Local
Agency is to be paid. reimbursed, or otherwise compensated with federal and/or State funds which
are available to the State for the purposes of contracting for the Project provided for herein, and
therefore, the Local Agency expressly understands and agrees that all its rights, demands and claims
to compensation arising under this contract are contingent upon availability of such funds to the
State. In the event that such funds or anv part thereof are not available to the State, the State may
immediately terminate or amend this contract.

Section 15. Legal Authority

The Local Agency warrants that it possesses the legal authority to enter into this contract and that
it has taken all actions required by its procedures, by-laws, and/or applicable law to exercise that
authoerity, and te lawfully authorize its undersigned signatory to execute this contract and to bind the
Local Agency to its terms. The person(s) executing this contract on behalf of the Local Agency
warrants that such person(s) has full authorization to execute this contract.
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Section 16, Representatives and Notice

The State will provide liaison with the Local Agency through the State’s Regional Transportation
Director, Region 3, 222 8, 6™ Street, Grand Junction. CO 81501. Said Region Director will also be
responsible for coordinating the State's activities unider this contract and will also issue a "Notice to
Proceed" to the Local Agency for commencement of the Work. All communications relating to the
day-to-day activities for the work shall be exchanged between representatives of the State’s
Transportation Project Manager Region 3 and the Local Agency. All communication, notices, and
correspondence shall be addressed to the individual s identified below. Either party may from time to
time designate in writing new or substitute representatives.

If 10 State: If to the Local Agency:

Craig Snyder Don Newton.

Resudent Engineer Engineering Project Manager
CDOT Region 3 City of Grand Junction

606 S. 9" Street 250 N. 5" Street

Grand Junction, CO 81501 Grand Junetion, Colorado 81501
(970)683-6351 (970) 244-1559

Seetion 17. Successors

Except as herein otherwise provided. this contract shall inure to the benefit of, and be binding
upon the parties hereto, and their respective successars and assigns.

Section 18, Third Party Beneficiaries

It is expressly understood and agreed that the enforcement of the terms and conditions of this
contract and all rights of action relating to such enforcement, shall be strictly reserved to the State
and the Local Agency. Nothing contained in this contract shall give or allow any claim or right of
action whatsoever by any other third person. It is the express intention of the State and the Local
Agency that any such person or entity, other than the State or the Local Agency receiving services or
benefits under this contract shall be deemed an incidental beneficiary only.

Section 19. Governmental Immunirty

Notwithstanding any other provision of this contract to the contrary, no term or condition of
this contract shall be construed or interpreted as a waiver, express or implied, of any of the
immunities. rights, benefits, protection, or other provisions of the Colorado Governmental Immunity
Act, § 24-10-101, et seq., C.R.S., as now or hereafter amended. The parties understand and agree
that liability for claims for injuries to persons or property arising out of negligence of the State of
Colorado, its departments, institutions, agencies, boards, officials and employees is controlled and
limited by the provisions of § 24-10-101, et seq., C.R.5., as now or hereafter amended and the risk
management statutes, §§ 24-30-1501, et seg.., C.R.S., as now or hereafter amended.
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Section 20, Severability

To the extent that this contract may be executed and performance of the obligations of the
parties may be accomplished within the intent of the contract, the terms of this contract are severable,
and should any term or provision hereof be declared invalid or become inoperative for any reason,
such invalidity or failure shall not affect the validity of any other term or provision hereof.

Section 21. Waiver

The waiver of any breach of a term, provision. or requirement of this contract shall not be
construed or deemed as a waiver of any subsequent breach of such term, provision, or requirement,
or of any other term, provision or requirement,

Section 22, Entire Understanding

This contract is intended as the complete integration of all understandings between the
parties. No prior or contemporaneous addition, deletion, or other amendment hereto shall have any
{oree or affect whatsoever, unless embodied herein by writing. No subsequent novation, renewal,
addition, deletion, or other amendment hereto shall have any foree or effect unless embodied ina
writing executed and approved pursuant to the State Fiscal Rules.

Section 23, Survival of Contract Terms

Notwithstanding anything herein to the contrary, the parties understand and agree that all
terms and conditions of this contract and the exhibits and attachments hereto which may require
continued performance, compliance or effect beyond the termination date of the contract shall
survive such termination date and shall be enforceable by the State as provided herein in the event of
such fatlure to perform or comply by the Local Agency.

Section 24, Modification and Amendment

This contract is subject to such modifications as may be required by changes in federal or
State law, or their implementing regulations. Any such required modification shall automatically be
incorporated into and be part of this contract on the effective date of such change as if fully set forth
herein.

Excepl as provided above, no modification of this contract shall be effective unless agreed to
in writing by both parties in an amendment to this contract that is properly executed and approved in
accordance with applicable law.

Section 25. Funding Letters
The Staic may allocate more or less funds available on this contract using a Funding Letter
substantially equivalent to Exhibit F and bearing the approval of the State Controller or his designee.

The funding letter shall not be deemed valid until it shall have been approved by the State Controller
or his designee.
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Section 26. Disadvantaged Business Enterprise (DBE)

The Local Agency will comply with all requirements of Exhibit E and the Local Ageney Conlract
Administration Checklist regarding DBE requirements for the Work, except that if the Local Agency desires 1o
use its own DBE program to implement and administer the DBE provisions of 49 CFR Part 26 under this
contract, it must submit a copy of its program’s requirements to the State for review and approval before the
exccution of this contract, If the Local Agency uses its program for this contract, the Local Agency shall be
solely responsible 1o defend that DBE program and its use of that program against all legal and other
challenges or complaints, at s sole cost and expense.  Such responsibility includes, without limitation,
determinations concerning DBE ehigibility requirements and centification, adequate legal and factual bases for
DBE goals and good faith effonts. State approval (if provided) of the Local Ageney’s DRE program does not
waive or modify the sole responsibibity of the Local Agency for its use as deseribed above,

Section 27, Disputes

Except as otherwise provided i this contract, any dispute concerning a question of fact arising under
this contract which is not disposed of by agreement will be decided by the Chief Engineer of the Department of
Transportation. The decision of the Chief Engineer will be final and conclusive unless, within 30 calendar
days after the date of receipt of a copy of such written decision, the Local Agency mails or otherwise furmshes
to the State a writlen appeal addressed to the Exccutive Director of the Department of Transportation. In
conneetian with any appeal proceeding under this clause, the Local Agency shall be afforded an opportunity to
be heard and to offer evidence mn support of its appeal. Pending final decision of a dispute hereunder, the
Local Agency shall proceed diligently with the performance of the contract in accordance with the Chiefl
Engineer’s decision. The decision of the Executive Diarector or his duly authorized representative for the
determination of such appeals will be final and conclusive and serve as final agency action, This dispute
clause does not preclude consideration of questions of kaw in connection with decisions provided for herein,
MNothing in this contract, however, shall be construed as making final the decision of any adminisirative
official, representative, or board on a guestion of law,

Section 28, Single Audit Act Amendment

All state and local government and non-profit organization Sub-Grantees receiving more than $500,00¢)
from all funding sources, that are defined as federal financial assistance for Single Audit Act Amendment purposes,
shall comply with the audit requirements of OMB Circular A-133 (Audits of States, Local Governments and Non-
Profit Organizations) see also, 49 CFR 18.20 through 18.26. The Single Audit Act Amendment requirements that

apply to Sub-Grantees receiving federal funds are as follows:

a) If the Sub-Grantee expends less than $500.000 in Federal funds (all federal sources, not just

Highway funds) in its fiscal year then this requirement does not apply.

b) If the Sub-Grantee expends more than $500,000 in Federal funds. but only received federal
Highway funds (Catalog of Federal Domestic Assistance, CFDA 20.205) then a program specific
audit shall be performed. This audit will examine the “financial” procedures and processes for

this program area.

¢) Ifthe Sub-Grantee expends more than $500.000 in Federal funds, and the Federal funds are
from multiple sources (FTA, HUD, NPS, ete.) then the Single Audit Act applies, which is an

audit on the entire organization/entity.
d) Single Audit can only be conducted by an independent CPA, not by an auditor on staff,
¢) An audit is an allowable direct or indirect cost.
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. Section 29. SPECIAL PROVISIONS

The Special Provisions apply to all contracts except where noted in italics.

1, CONTROLLER'S APPROVAL. CRS 24-30-202 (1). This contract shall not be desmad valid until it has been approved by the
Colorado State Controller or designes,

2. FUND AVAILABILITY. CRS 24-30-202(5.5). Financia! cbligatons of the State payable after the current fiscal year.are
contingent upon funds for that purpose being appropriated, budgeted, and otherwise made availabla.

3. INDEMNIFICATION. Contractor shall indeminify, save, and hold harmless the State, its employees and agents, against any and
all claims, damages, liability and court awards including costs, expenses, and attorney fees and refated costs, incurred as a result of
any act or.omission by Contractor, or its employees, agents, subcontractors, or assignees pursuant to the terms of this contract.

[Applicable Only to Intergovernmental Contracts] No term or condition of this contract shall be construed or interpreted as a
walver, express or implied, of any of the immunities, rights, benefits, protection, or ather provisions, of the Colorado Governmental
Immunity Act, CRS 24-10-101 et seq., or the Federal Tort Claims Act, 28 U.S.C. 2671 et seq., as applicable, as now or herealter
amended.

4. INDEPENDENT CONTRACTOR. 4 CCR BD1-2 Contractor cshall perform its duties hereunder as an independent contractor and
nat as an employee, Neither contractor nor any agent or employes of contractor shall be or shall be deemed to be an agent or
employee of the state. Contractor shall pay when due all required employment taxes and income taxes and local head taxes on any
monies pald by the state pursuant to this contract. Contractor acknowledges that contractor and its employees are not entitled to
uremployment insurance benefits unless contractor or a third party provides such coverage and that the state does not pay for or
otherwise provide such coverage. Contractor shall have no authorization, express or implied, to bind the state to any agreemant,
lability or understanding, except as expressly set forth herein, Contractor shall provide and keep In force workers' compensation (and
provide proof of such Insurance when requested by the state} and unemployment compensation insurance in the amounts required by
law and shall be solely responsible for its acts and those of its employees and agents.

5. NON-DISCRIMINATION. Contractor agrees to comply with the letter and the spirit of all applicable State and federal laws
respecting discrimination and unfair employment practices.

6. CHOICE OF LAW. The laws of the State of Colorado, and rules and regulations issued pursuant thereto, shall be applied in the
Interpretation, execution, and enforcement of this contract. Any provision of this contract, whether or not incorporated herein by
reference, which provides for arbitration by any extra-judicial body or person or which is otherwise in conflict with said laws, rules, and
regulations shall be considered null and vald. Nothing contained in any provision incorporated herein by reference which purports to
negate this ar any other special provision in whole or in part shall be valid or enforceable or avallable in any action at law, whethear by
way of complaint, defense, or otherwise. Any provision rendered null and void by the operation of this provision will not invalidate the
remainder of this contract, to the extent that this contract (5 capable of execution. At all times during the performance of this
contract, Contractor shall strictly adhere to all applicable federal and ‘State laws, rules, and regulations that have been or may
hereafter be establishied,

7. [Net Applicable to Intergovernmental Contracts| VENDOR OFFSET. CRS 24-30-202 (1) and 24-30-202.4. The State
Controller may withhold payment of certain debts owed to State agencies under the vendar offset intercept system for: (a) unpaid
child support debt or child support arrearages; (b) unpald balances of tax, accrued interest, or other charges specified in Article 21,
Title 39, CRS; (c) unpaid loans due to the Student Loan Division of the Department of Higher Education; (d) amounts required to be
pald to the Unemployment Compensation Fund; and (e} other unpaid debts owing to the State or its agencies, as a result of final
agency determination or reduced to judgment, as certified by the State Controller.

8, SOFTWARE PIRACY PROHIBITION. Governor's Executive Order D 002 00. No State or other public funds payable under
this contract shall be used for the acquisition, operation, or maintenance of computer saftware in violation of federal copyright laws or
applicable licensing restrictions. Contractor hereby certifies that, for the term of this contract and any extensions, Contractor has in
place appropriate systems and controls to prevent such improper use of public funds. If the State determines that Contractor is in
violation of this paragraph, the State may exercise any remedy available at law or equity or under this contract, including, without
limitation, Immediate termination of this contract and any remedy consistent with federal copyright laws or applicable licensing
restrictions.

9, EMPLOYEE FINANCIAL INTEREST. CRS 24-18-201 and 24-50-507. The signatories aver that to their knowledge, no
employee of the State has any personal or beneficial interest whatsoever in the service ar property described in this contract.

10. [Net Applicable to Intergovernmental Contracts]. ILLEGAL ALIENS - PUBLIC CONTRACTS FOR SERVICES AND
RESTRICTIONS ON PUBLIC BENEFITS. CRS 8-17.5-101 and 24-76.5-101. Contractor certifies that it shall comply with the
provisions of CRS 8-17.5-101 et seq. Contractor shall not knowingly empioy or contract with an illegal afien to perform work under this
cantract or enter into a contract with a subcontractor that fails to certify to Contractor that the subcontractor shall not knawingly employ or
contract with 2n illegal alien to peform work under this contract. Contractor represents, warrants, and agrees that it (1) has venfied that it
does not employ any illegal aliens, through participation in the Basic Pilot Employment Verification Program administerad by the Social
Security Administration and Department of Homeland Security, and (H) otherwise shall comply with the requirements of CRS 8-17.5-
102(2}(b). Contractor shall comply with ali reasonable requests made in the course of an investigation under CRS 8-17.5-102 by the
Colorado Department of Labor and Employment. Failure to comply with any requireament of this provision or CRS §-17.5-101 et seq., shall
be cause for termination for breach and Contractor shall be lizble for actus! and consequential damages.
Contractor, |f a natural person eighteen {18) years of age or older, hereby swears or affirms under penalty of perjury that he or
she (i} is a citizen or otherwise lawfully present in the United States pursuant to federal law, (i) shall comply with the provisions of
CRS 24-76.5-101 et seq., and {iil) shall produce one form of identification required by CRS 24-76.5-103 prior to the effective date
of this contract.

Revised October 25, 2006 Effective Date of Special Provisions: August 7, 2006
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THE PARTIES HERETO HAVE EXECUTED THIS CONTRACT

LOCAL AGENCY: STATE OF COLORADO:
BILL RITTER, JR. GOVERNOR

City of Grand Junction By ég.m_p_,[rl a “‘j\{;;j If-“r—-u

Legal Name of Contracting Entity For the Executive Director
Department of Transportation

2000027
CDOT Vendor Number

LEGAL REVIEW;

Slgnature of Authorizd] Officer
JOHN W, SUTHERS
ATTORNEY GENERAL

. /o Y
kavre Kad viclh C 1}? !!]Mﬂﬂ_ﬁ( By “1\5-’14‘“% Ee [ B
Print Name & Title of Authorizetd Officer 1 Q’

LOCAL AGENCY:
(A Local Agency Attestation is required.)

Attest (Seal) By ,ﬁ'f‘fﬂi’lﬂ%(.ﬁ ‘_fUAfV‘-

[Tuwn.fCil‘_\r'I('ftlunt}' Clerk) (Place Local Age

[l_l:'_h' Seal here, if available)

ALL CONTRACTS MUST BE APPROVED BY THE STATE CONTROLLER

CRS 24-30-202 requires that the State Controller approve all state contracts. This contract is not valid until the State Controller,
or such assistant as he may delegate, has signed 1t. The contractor 1s not authorized to begin performance until the contract is
sipned and dated below. If performance begins prior to the date below, the State of Colorado may not be obligated to pay for the
goods and/or services provided.

 STATE CON
| LESLIE M. SHE

e _Dbraln 4, 2008
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NO. | DESCRIPTION OF TASK

RESPONSIBLE
PARTY

5.15 Ensure Authorization of Funds for Construction

LA CDhoT
| X

PROJECT DEVELOPMENT CIVIL RIGHTS AND LABOR COMPLIANCE

Canstruction Contracls (COOT Region EEQ/Chvil Rights Specialist)

6.1 Set Undorutilized Disadvantaged Business Enterprise (UBDE) Goals for Consultant and

6.2 Determine Applicability of Davis-Bacon Act

functional classification of the project location (Projects located on local mads and rural
minor collectors may be exemp!,)

This project [Jis [ is not exempt from Davis-Bacon requirements as detarmined by the

Cralg Snyder 6.12-2007
s CDOT Resldent Engineer (Signature on File) Date
6.3 Set On-the-Job Training Goals, Goal is zero if total construction is less than $1 million (CDOT

_Region EEQICIvII Rights Specialist)

G.4 Title VI Assurances

| Ensure the correct Federal Wage Decision, all required Disadvanlaged Business

It Enterprise/On-the-Job Training spectal provisions and FHWA. Form 1273 are included in the
. Contract (CDOT Residant Enginear)

ADVERTISE, BID AND AWARD .

7.1 Obtain Approval for Advertisement Pericd of Less Than Three Weeks

7.2 Advartise for Bids

7.3 _Distribute "Advertisement Set” of Plans and Specifications

7.4 Review Worksite and Plan Detalls with Prospective Bidders While Project Is Under

Advertisement
7.5 Open Bids
7.6 Process Bids for Compliance

low bidder meats UDBE goals

Check CDOT Form 715 - Certificate of Proposed Undenstilized DBE Participation when the

Evaluate CDOT Form 716 - Underutilized DBE Good Faith Efforl Documentation and

delerming if the Conlraclor has made a goed faith effort when the low bidder does not meat

DBE goals
| | Submit required documentation for CDOT award concurrence
7i Concurrence from CDOT io Award
7.8 Approve Rejection of Low Bidder
7.9 Award Conlract

710 Provide "Award” and “Record” Sels of Plans and Specifications

CONSTRUCTION MANAGEMENT

8.1 Issue Nofice to Proceed to the Contractor

8.2 Project Safety

8.3 Conduct Conferences:

Pre-Construction Conference (Appendix B)

Pre-survey
+ Construction staking
= Moenumentation

Partnering (Optional)

Structural Concrete Pre-Pour (Agenda is in COOT Construction Manual)

Concrete Pavament Pre-Paving {Agenda is in CDOT Construction Manual)

HMA Pre-Paving (Agenda is in COOT Construction Manual)

8.4 Develop and distribute Public Notice of Planned Construction to media and lacal residents

bad ot bat bad o oo i S bt

8.5 Supervise Construclion

A Professional Engineer (PE) registered in Colorado, wha will be “in responsible charge of

construction supervision.”
Lee Cooper (970) 256-4155

Local Agency Professional Engineer or Phone number

X

CDOT Form 1243 09/06 Page2 of 4

Provious editions are obsolete and may nol be used
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Exhibit B

LOCAL AGENCY
ORDINANCE

or
RESOLUTION



CITY OF GRAND JUNCTION, COLORADO
RESOLUTION NO. 086-08

A RESOLUTION ACCEPTING A GRANT OF FEDERAL FUNDS FOR AND
AUTHORIZING THE CONSTRUCTION OF THE 7" Street (26 2 ROAD) BRIDGE
REPLACEMENT PROJECT

Recitals:

The City Council of the City of Grand Junction, hereby resolves to enter into a contract
with the State of Colorado, Department of Transportation (State) for the re-construction
of the bridge on 26 1/2 Road just north of F 1/2 at the approximale intersection of F
6/10 Road (if constructed.) The project is funded substantially by federal funds. The
agreement authorized by this resolution is for the engineering, design and construction.

The project funding is as follows:
Federal funds in the amount of $175,000;
City matching funds of $43,750 (20% of participating cost) and
City overmalch contribution of $69,250.

The City Council approves the receipt of the Federal funds and authorizes the City
Manager to sign an agreement with the State to replace the bridge on 261/2 Road at
approximately F 6/10 as provided for in this resolution.

PASSED AND APPROVED this 16" day of January 2008.

Altest:

Stephgnie Tuin, City Clerk




EXHIBIT C FUNDING PROVISIONS

A, The Local Agency has estimated the total cost the Project to be $288.000.00 which is to be

funded as follows:

1 BUDGETED FUNDS

a. Federal Funds
(80% of Participating Costs)

b. Local Agency Matching Funds
(20% of Participating Costs)

€. Local Ageney Overmatch Contribution

$175,000.00

$ 43 ,750.00

$ 69,250.00

I!T()TM. BUDGETED FUNDS

$288,000.00

2 ESTIMATED CDOT-INCURRED COSTS

a. Federal Share $0.00
(80% of Participating Cosis)
b. Local Share
Local Agency Share of Participating Costs $0.00
Nan-Participating Costs (Including Non-Participating In-directs) $0.00
Estimated to be Billed 1o Local Agency 50.00
TOTAL ESTIMATED CDOT-INCURRED COSTS 30.00

3 ESTIMATED PAYMENT TO LOCAL AGENCY

a. Federal Funds Budgeted (1a)
b. Less Estimated Federal Share of CDOT-Incurred Costs (2a)

$175,000.00!
$0.00

[ TOTAL ESTIMATED PAYMENT TO LOCAL AGENCY

$175,000.00

FOR CDOT ENCUMBRANCE PURPOSES
Total Encumbrance Amount ($175,000.00 divided by 80%
$218.750.00)

a.CDOT Encumbrance Anticipated Amount  $218 750,00 $218.750.00
b. Less ROW Acquisition 3111 and/or ROW Relocation 3109 $0.00
¢. Local Agency Overmatch Contribution $69,250,00
CDOT Encumbrance $288.000.00
Net to be encumbered as follows: L0.00
Funds are currently not available. Funds to be added after
Federal Authorization, either by Formal Amendment,
Opftion Letter or Funding Letter,
WBS Element 16592.10.30| Design [3020 $0.00
WBS Element 16392.20.10/ Const 3200 $0.00
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The matching ratio for the federal participating funds for this project is 80% federal-aid
funds (CFDA #20 2050) to 20% Local Agency funds, it being understood that such ratio
applies only to the $218,750.00 that is eligible for federal participation, it being Further
understood that all non-participating costs are borne by the Local Agency at 100%. 1f the
total participating cost of performance of the Work exceeds $218,750.00, and additional
federal funds are made available for the project, the Local Agency shall pay 20% of all such
costs eligible for federal participation and 100% of all non-participating costs; i additional
federal funds are not made avinlable, the local agency shall pay all such excess costs. [f the
total participating cost of performance of the Work is less than $218,750.00, then the
amounts of Local Agency and federal-md funds will be decreased in accordance with the

funding ratio described herein. The performance of the Work shall be at no cost to the State.

The maximum amount payable to the Local Agency under this contraet shall be $175,000.00
For CDOT accounting purposes. the federal funds of $175,000,00 (80%) and local matching
funds of $43,750.00 (20%), plus the Local Overmateh Contribution in the amount of
$69,250.00 will be encumbered for the anticipated total encumbrance of $288,000.00, unless
such amount is increased by an appropriate written modification to this contract executed
before any inereased cost is incurred. Funds are currently not available. Funding will be
added afier Federal Authorization, either by Formal Amendment, or Funding Letter. tis
understood and agreed by the parties hereto that the total cost of the Work stated
hereinbefore is the best estimate available, based on the design data as approved at the time
of execution of this contract, and that such cost is subject 10 revisions (in accord with the

procedure in the previous sentence) agreeable to the parties prior to bid and award,

The parties hereto agree that this contract is contingent upon all funds designated for the
project herein being made available from federal and/or state and/or Local Agency sources,
as applicable. Should these sources, either federal or Local Agency, fail to provide necessary
funds as agreed upon herein, the contract may be terminated by either party, provided that
any party terminating its interest and obligations herein shall not be relieved of any
obligations which existed prior to the effective date of such termination or which may oceur

as a result of such termination.
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Exhibit D

EXHIBIT D

Certification for Federal-Aid Contracts

The contractor certifies, by signing this contract, to the best of its knowledge and belief, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf or the
undersigned, to any person for influencing or attempting to influence an officer or employee of any
Federal agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with the awarding of any Federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any
Federal contract, grant, loan, or cooperative agreement.

2, I any funds other than Federal appropristed funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or of Congress, or an employee of a
Member of Congress in connection with this Federal contract, grant, loan, or cooperative agreement,
the undersigned shall complete and submit Standard Form-LLL, "Disclosure Form to Report
Lobbying," in accordance with its instructions.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making or
entering into this transaction imposed by Section 1352, Title 31, U.S. Code. Any person who fails to
file the required certification shall be subject to a civil penalty of not less than $10,000 and not more
than $100,000 for each such failure.

The prospective participant also agree by submitting his or her bid or proposal that he or she shall
require that the language of this certification be included in all lower tier subcontracts, which exceed
$100,000 and that all such sub-recipients shall certify and disclose accordingly.

Requrmred by 23 CFR 635112
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Exhibit E
DISADVANTAGED BUSINESS ENTERFPRISE (DBE)
SECTION 1. Palicy.

It is the policy of the Colorado Department of Transportation (CDOT) that disadvantaged business
enterprises shall have the maximum opportunity to participate in the performance of contracts
financed in whole or in part with Federal funds under this agreement, pursuant to 49 CFR Part 23.
Consequently, the 49 CFR Part 1E DBE requirements the Colorado Department of Transportation
DBE Program (or a Local Agency DBE Program approved in advance by the State) apply to this
agreement.

SECTION 2. DBE Obligation.

The recipient or its contractor agrees to ensure that disadvantaged business enterprises as determined
by the Office of Certification at the Colorado Department of Regulatory Agencies have the maximum
opportunity to participate in the performance of contracts and subcontracts financed in whole or in
part with Federal funds provided under this ageeement. In this regard, all participants or contractors
shall take all necessary and reasonable steps in accordance with the CDOT DBE program (or a Local
Agency DBE Program approved in advance by the State) to ensure that disadvantaged business
enterprises have the maximum opportunity to compete for and perform contracts. Recipients and
their contractors shall not diseriminate on the basis of race, color, national origin, or sex in the award
and performance of CDOT assisted contracts,

SECTION3  DBE Program.

The contractor (subrecipient) shall be responsible for obtaining the Disadvantaged Business
Enterprise Program of the Colorado Department of Transportation, 1988, as amended, and shall
comply with the applicable provisions of the program. (If applicable).

A copy of the DBE Program is available from and will be mailed to the contractor upon request:
Business Programs Office

Colorado Department of Transportation

4201 East Arkansas Avenue, Room 287

Denver. Colorado 80222-3400

Phone: (303) 757-9234

revised 1/22/98 Required by 49 CFR Part 23.41
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Exhibit I

COLORADO DEPARTMENT OF TRANSPORTATION CONTRACT AUTHORITY:
FUNDING INCREASE /DECREASE AND APPROVAL LETTER Region: State Controller Policy letter on June 12, 1996
Complete section 1 and submit to COOT Controller's office. CDOT Controller letter on May 23, 1996
(11This form to be used for the following contracts/situations only (check the appropriate situation):
__indefinite quantity, order more fadd more __utility/railroad, underestimated total cost
_CDOT construction, sum of CMO's ___ LA construction, underestimated cost
CDOT construction, underestimated total cost CDOT copsultant, underestimated cost
SECTION 1 (Region use)
Date: Project code
To CDOT Controller (FAX #(303) 757-9573 or e-mail CONTROLLER) Project #
Fram: Office: Phone & FaxX #
Reglon #

COOT has executed a contract with

Address:
CDOT Vendor # Contract routing # SAP Purchase Order Number
Fund Functional Area CL Account Number WBS Element or Functional Center
Original cantract amount Has a Budger Request been processed to cover the contract amount increase?
3 yes __ nao
Previous Funding Letter(s) total Preparer’s name
1
(Funding jetter 81 thry #__J PHONE NO:
This Funding Letter tatal Contract Administrator’s/Business Manager's Approval
§
(L PHONE NO:
Adjusted contract amount CDOT Designee Approval
3
Local Agency approval

SECTION 2 (Controller's Office use)

Total allotment amount Commission budget

3 s

If construction: CE charges Indirect chgs Adjusted contract amount plus total CE & indirect
CE pool elig. 3 g charges calculation 3

| have reviewed the financial status of the project, organization, grant and have determined that sufficient funds are available
to cover this increase, effective as of

State Controller or Delegee tate
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Exhibit G

LOCAL AGENCY
CONTRACT ADMINISTRATION
CHECKLIST

CDOT Form 1243
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RESPONSIBLE
NO. DESCRIPTION OF TASK PARTY
LA cDOoT

CDOT Resident Enginear

Frovide compelent, experienced staff who will ensure tha Contract work is constructed in
accordance with the plans and specifications

Construction inspection and documentation

Approve Shop Drawings

Parform Traffic Control Inspections

Perform Construction Surveying

Monument Right-of-Way

Prepare and Approve Interim and Final Contractor Pay Estimates

20| ] 2 2 2

Provide the name and phone number of the person authorized for this task.

Lee Coopar 5

Local Agency Representative Phone number
8.11 Prepara and Approve Intarim and Final Utility and Railmad Billings

B.12 Prepare Local Agancy Reimbursement Requests

B3 Prepare and Authorze Change Orders

H.14 Approva All Change Orders X
B.15 Monltor Project Financial Stalus

8.16 Prapare and Submit Manthly Progress Reports
BA7 Resolve Contractor Claims and Disputes

=

b

LR Conducl Routine and Random Project Reviews

Provide tha name and phone number of the parson responsible for this task X

Craig Snyder (970) 683-6351
CDOT Residenl Engineer Phane numbaer

MATERIALS

g.1 Conduct Malerials Pre-Construction Meeting

9.2 Complete CDOT Form 250 - Materials Documentation Record

* Genarate form, which includes determining the minimwem number of required tasts and
applicable material submittals for all materials placed on the project

« Update the form as work progresses

« Complete and distribute form after work is completed

9.3 Perform Project Acceplance Samples and Tests

9.4 Perform Laboratory Verification Tests

9.5 Acespt Manufaciured Products

>

M| M X

Inspection of structural components:

« Fabrication of structural sleel and pre-stressed concrete structural companents
+ Bridge modular expansion devices (07 to 67 or greater)

« Fabrication of bearing devices

9.8 Approve Sources of Materials

9.7 Independent Assurance Testing (IAT), Local Agency Procedures (5] CDOT Procedures []
» Generate IAT schedule

* Schedule and provide nofification

= Conduct IAT

9.8 Approve mix designs

» Concrete

= Hot mix asphalt

9.9 Check Final Materials Documentation

9.10 Complete and Distribute Final Materals Documentation

PO M| MR

Hix XX
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COLORADO DEPARTMENT OF TRANSPORTATION

LOCAL AGENCY CONTRACT ADMINISTRATION CHECKLIST

Project No. STIP No. Project Code Region
BRO M555-026

SRAsTT1.002 16592 3
Projec! Location Date
26.5 Rd. & F.6 Rd In the City of Grd Jct 6-12-2007
Project Descripﬁbn
Replacement of Bridge Structure GRJ 26.5-F 6
Local Agency Local Agency Praject Manager
Cily of Grand Junction Lee Cooper
CDOT Resident Enginesr CDOT Project Manager
Craig Snyder Casay Peler

CINSTRUCTIONS: - -
This chacklist shall be utiized lo establish the contract administration respansibilities of tha individual parties to this agreamant.

The checklist becomes an atiachment 10 the Lecal Agency agreemant. Section numbers corraspond to the applicable chaplers
of the CDOT Local Agency Manual.

The chacklist shall be prepared by placing an "X" under the responsible party, opposite sach of the tasks. The *X" denotes the
party responsible for initiating and executing the task. Only one responsible party shauld be selected. When neither COOT nor
the Local Agency is responsible for a task, not applicable (NA) shall b noted. In addition, a “#* will denote that CDOT must
CONGUN DI approve.

Tasks that will be performed by Headquaners staff will be indicated. The Regions, in accordance with established policies and
procedures, will datermine who will perform all other tasks that are the responsibility of CDOT.

The checklist shall be prepared by the CDOT Resident Engineer or the COOT Project Manager, in cooperation with the Local
Agency Project Manager, and submitted to the Reglon Program Engineer. Il contract administration responsibilities change, the
CDOT Resident Engineer, in cooperation with the Local Agancy Project Manager, will prepare and distribule a revised checklist, |

RESPONSIBLE
NO. DESCRIPTION OF TASK PARTY
LA CDOT

“TIP / STIP AND LONG-RANGE PLANS

21 Revigg Project to ensure it is consist with STIP and amendments thereto | | x

FEDERAL FUNDING OBLIGATION AND AUTHORIZATION

4.1 Authorize funding by phases (CDOT Form 418 - Federal-aid Program Data, Requires FHWA ‘ ‘ X

concurrencelinvelvement)

PROJECT DEVELOPMENT

5.1 Prepare Design Data - CDOT Form 463 X

5.2 Prepare Local Agency/CDCT Inter-Governmental Agreement (see also Chapter 3) X
| 53 Conduct Consullant Selection/Execute Consultant Agresment NIA

54 Conduct Design Scoping Review Mesting X

55 Conduct Public Involvement X

5.6 Conduct Figld Inspection Review (FIR) X

5.7 Conduct Environmental Processes (may require FHWA concurrence/invaivemant) X X

5.8 Acquire Right-of-Way (may require FHWA concumencafinvolvement) X

5.9 Obtain Utility and Railroad Agreements X

510 Conduct Final Office Review (FOR) X

5.1 Justify Force Account Work by the Local Agency X

5.12 Justify Proprietary, Sole Source, or Local Agency Fumished ltems X
| 513 Document Design Exceptions - CDOT Form 464 X X
| 5.14 Prepare Plans, Specifications and Construction Cost Estimates X
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CONSTRUCTION CIVIL RIGHTS AND LABOR COMPLIANCE
| 16.1 | Fulfill Project Bulletin Board and Pre-Construction Packet Requirements X
10.2 Process CODOT Form 205 - Sublet Permit Application
Review and sign completed COOT Form 205 for each subcontractor, and submit to X
EEQVCivil Rights Specialist
10.3 Conduct Equal Employment Opportunity and Labor Compliance Verification Employee X
Interviews. Complete CDOT Form 280
104 Monitar Disadvantaged Business Enterprise Participation to Ensure Compliance with the X
“Commercially Useful Function® Requirements -
10.5 Conduct Interviews When Project Utilizes On-the-Job Trainess. Complete COOT Farm 200 - NIA
QJT Training Questionnaire =
106 Chack Certified Payrolls (Conlact the Region EEO/Civil Rights Specialists for raining tequirements.) X
107 Submit FHWA Form 1391 - Highway Construction Conlractor's Annual EEO Report X
FINALS .
1.1 Conduct Final Project Inspection. Camplete and submit CDOT Farm 1212 - Final X
Acceplance Report (Resident Engineer with mandatory Local Agency participation. )
11.2 Write Final Project Acceptance Letter X
113 Advertise for Final Seltlemant X
11.4 Prepare and Distribute Final As-Construcied Plans X
115 | Prepare EEO Certification o X .
1.6 Check Final Quantities, Plans, and Pay Estimate; Check Project Documentation, and submit X
Final Certifications o
1.7 Check Material Documentation and Accept Final Malenal Cerification (See Chapter 9) X
1.8 Obtain CDOT Form 17 from the Contractor and Submit to the Resident Enginaer X
1.9 Obtain FHWA Form 47 - Statemant of Materials and Labar Used . from the Contractor NiA
11.10 | Complate and Submit CDOT Form 1212 - Final Acceplance Repart (by GDOT) X
11.11 Process Final Payment X
11,12 | Cemplele and Submil COOT Form 950 - Project Clasure X
11.13 Retain Project Records for Six Years from Date of Project Closure X
11.14 | Retain Final Version of Local Agency Conlract Administration Checklist X

co:  CDOT Resident Engineer/Project Manager

CDOT Region Program Engineer

CDOT Region EEQ/Civil Rights Specialist
CDOT Region Materials Enginaer

CDAT Contracts and Market Analysis Branch
Local Agency Project Manager
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Exhibit H

THE LOCAL AGENCY SHALL USE THESE PROCEDURES TO IMPLEMENT FEDERAL-AID
PROJECT AGREEMENTS WITH PROFESSIONAL CONSULTANT SERVICES

Title 23 Code of Federal Regulations (CFR) 172 applies 0 a federally funded local agency project agreement
administered by CDOT that involves professional consultant services. 23 CFR 72,1 states “The policies and procedures
nwvolve federally funded contracts for engineening and design related services for projects subject 1o the provisions of 23
W.S.C. 112(a) and are issued to ensare that a qualified consuliant is obtained through an equitable selection process, that
prescribed work 1s properly accomplished in a imely manner, and at fair and reasonable cost” and according to 23 CFR
172.5“Price shall not be used as a factor in the analysis and selection phase.” Therefore, local agencies must comply with
these CFR requirements when obtaining professional consultant services under a federally funded consultant cantract
admimistered by CDOT,

CDOT has formulated its procedures in Procedural Directive (P.D2) 4001 and the related operations guidebook titled
"Obtaining Professional Consultant Services”. This direcive and puidebook incorporute requirements from both Federal
and State regulations, e, 23 CFR 172 and Colorado Revised Statute (C RS ) 24.30- 1401 et seq. Copies of the directive
and the guidebook may be obtained upon request from CDOT's Agreements and Consultant Management Unit. [Local
agencies should have their own written procedures on file for each method of procuremment that addresses the items in 23
CFR172)

Because the procedures and laws described in the Procedural Directive and the guidebook are quite lengthy, the
subsequent steps serve as a short-hand guide 10 CDOT procedures that a local agency must follow in oblaining
professional consullant services. This puidance follows the format of 23 CFR 172, The steps are:

1. The contracting local agency shall document the need for obtaining professional services,

2. Prior to solicitation for consultant services, the contracting local agency shall develop a dewiled scope of work
and a list of evaluation factors and their relative importance. The evaluation factors are those identified in C.R.S,
24-30-1403. Also, a detailed cost estimate should be prepared for use duning negotiations.

B The contracting apency must advertise for contracts in conformity with the requirements of C.R.5. 24-30-1405.
“The public notice period, when such notce is required. is 2 nunimum of 15 days prior to the selection of the three
most gqualified firms and the advertising should be done i one or more daily newspapers of general circulation.

4, The request for consuliant services should melude the scope of work, the evaluation factors and their relative
imporance, the method of payvment, and the goal of ten percent (10%) for Disadvantaged Business Enterpnise
(DBE) participation as & minimum for the project.

The analysis and selection of the consultants should be done in accordance with C.R.S. 24-30-1403. This section
of the regulation identifies the criteria 1o be used in the evaluation of CDOT pre-qualified prime consultants and
their team. [t also shows which critenia are used to short-list and to make a final selection.

i

The short-list 15 based on the following evaluation factors:

. Qualifications,

. Approach to the project,

. Ability to furnish professional services.

. Anticipated design concepts, and

- Alternative methods of approach for furnishing the professional senvices.

oo

=

Evaluation factors for linal selectuon are the consultant's:
a. Abilities of their personnel,
b. Past performance,
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¢, Willingness to meet the time and budget requirement,

d. Location,

e. Current and projected work load,

f. Volume of previously awarded contracts; and
o Involvement of minority consultants,

Oince a consultani 15 selected, the local agency enters o negonauons with the consuliant 1o obtain a fair and
reasonable price for the antcipated work. Pre-negotianion audits are prepared for contracts expeeted w be preater
than §50,000. Federal reimbursements for costs are limited to those costs allowable unider the cost principles of
48 CFR 31, Fixed fees (profit) are determined with consideration given o size, complexity, duration, and degree
ol risk involved in the work. Profitis in the range of s1x (6) to fifleen {15) percent of the total direct and indirect
cOss,

A qualified local agency employee shall be responsible and in charge of the project to ensure that the work being
pursued is complete, accurate, and consistent with the terms, conditions, and specifications of the contragt, At the
end of project. the local agency prepares a perfommanee evaluation (a CDOT form is available) on the consulian,

Each of the steps listed above is 10 be documented 1n accordance with the provisions of 49 CFR 18.42, which
provide for records (o be kept at least three (3) vears from the date that the local agency submits ity final
expenditure report. Records of projects under hugatson shall be kept ar leasy three (3) years after the ease has
been settled.

The C.R.S. 24-30-1401 through 24-30- 1408, 23 CFR Part 172, and P.1D, 400. 1, provide additonal details for complying
with the eight (8) steps jusi discussed.
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Exhibit I

FHWA-12T3 Blectonic veryion - March 10, 159

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

I
Il Mondiscrimination

118 Nonsegregated Facilities =
I, Payment of Predetermined e
b A Statemnents and Payrolls |, .
Wi Record of Materials, Suppiles and Labor
Wi, Subletting or Assigning the Contract ...
Wil Salety: Acciden| Prevention
X, False Stalemenis Concerning Higl
X, Implementation of Clean Alr Act and Federal
Watar Pollution Gontrol Act .,
*1 Certification Ruandlng Dubnrmon! Suspunsmn.
Inaligibility, and Voluntary Exclusion. .,
Xl Cortification Rngun:llng Use of Contract Funds for
T e T OO R Al o B T Y TH T
ATTACHMENTS

Employment Preference for Appalachian Contracts
qlncﬂuded in Appatachian contracts only)

I. GENERAL

1, These contrac! provisions shall apply to all work performed
on the contract by the contracior's own organization and with the
assistance of workers under the contracior's immediale supenn-
tendance and o all work peformed on the contract by pecework,
slation work, or by subcontract.

2. Excepl as otherwise provided for in each secton, the
contractor shall insert in each subcontract all of the stipulabons
contained in these Required Confract Provisions, and further
require their incluslon in any lower lier subcontract or purchase
arder thal may in um be made. The Required Contract Provi-
sions shall not be incorporated by reference in any case. The
primo contractor shall be responsible for complance by any
subcontracior or lower tier subcontractor with thess Required
Contracl Provisions.

4. A breach of any of the stipulations contained in these
Required Contract Provisions shall be sufficent grounds for
termination of the contract.

4, A breach of the following clauses of the Required Contract
Pravisions may also be grounds for debarment 2s provided in 28
CFR 5.12;

Section |, paragraph 2;
Section |V, paragraphs 1, 2,3, 4, and 7,
Section V. paragraphs 1 and 2a through 2g.

5. Disputes arising out of the labor standards provisions of
Section [V [except paragraph 5) and Section V af these Required
Coniract Provisions shall not be subject to the general dispules
clause of this contract. Such disputes shall be resolved in sccor-
dance with the procedures of the U.S. Department of Labor (DCA,)
as sef forth in 28 CFR 5, 6,and 7. Disputes within the meaning of
this clause include disputes between the contractor (or any of its
subcontractors) and the conlracting agency, the DOL, or the
confracior's employees or their representatives

b B B BN B PP R

& Selection of Labor; Dunng the performance of this con-
tract. the contractor shall not

a. diseriminate against labor from any ather Stato, posses-
sign, or teritory of the United States (except for employment
preference for Appalachian contracts, when applicable, as
spoafied in Attachment A), or

b. employ convict labor for any purpose within the limits of
the project unless it is labar perdfarmed by convicts who are on
parole, supervisad roleasea, or probation

I, NOMDISCRIMINATION

|Applicable to ail Federal-ald construction contracts and to all
related subcontracts of $10,000 or more. §

1 Equal Employment Opportunity: Equal amploymoent
opportunity (EED) requirements not to diseriminate and to lake
affirmative action to assure equal oppartunity as set forth under
laws. executivie orders, rules. reguiations (28 CFR 35, 208 CFR
1630 and 41 CFR 80) and orders of the Secretary of Labor as
modified by the provisions  prescribed herein, and imposed
pufsuant to 23 U.5.C. 140 shall constifute the EEQ and specific
affirmative action standards for the conltraclor's project activitles
under this cantract. The Equal Opportunity Canstruction Contract
Spedifications set forth under 41 CFR 60-4.3 and the provisions of
the American Disabilites Act of 1990 (42 U.S.C. 12101 el seq.)
sel forth under 28 CFR 35 and 29 CFR 1630 are Incorporated by
reference in this contract  In the execution of this contract, the
conactor agrees to comply with the following minimum specific
requirement activities of EEQ:

A The contractor will work with (e State highway agancy
(SHA) and the Federal Governmant in carrying out EEO obliga-
bons and in thewr review of hisher activiies under the contract

b The contractor will accept as his operating pealicy the
following siatement.

“Itis the policy of tis Company to assure that applicants are
employed, and that employees are trealed during employ-
ment, without regard to their race, religion. sex, color,
national ofigin, age or disability. Such action shall include:
employment, upgrading, damotion, or transfer; recruitmant or
recruitment advertising, layoff or termination; rates of pay or
ather forms of compensation; and selection for training.
including  apprenticeship, preapprenticeship,  andlor
on-the-job training ™

2 EEO Officer: The contractor will designate and make
known 1o the SHA contracting officers an EEQ Officer who will
have the responsibility for and must be capable of effectively
administering and promating 2n active contractor program of EEQ
ard whio must be assigned adegquate autharity and responsibility
W doso

3. Dissemination of Pelicy: All members of the contractor's
staff who are authorzed to hire, supervise, promote, and
discharge employees, or who recommend such action, orwho are
substantally involved in such action, will be made fully cognizant
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of, and will implement, the contraclor's EEQ policy and contractual
responsibilites to previde EEO in each grade and classification of
amployment. To snsure thal the above agresmentwill be met. the
following actions will be taken-as a minimum:

a. Periodic meetings of supervisory and personnel office
employees will be conducted bafore the start of work and then not
less often than once every six months, al which time the contract-
ar's EEQ palicy and its implementation will be reviewed and
explained. The meatings will be conducted by the EED Officer

b, All new supervisory or personnel office employees will be
given a thorough indoctrination by the EEQ Officer, covenng all
major aspects of the contractor's EED obligations within thirty
days following their reporting for duty with the contractor

& Al personmel who are engaged in dinect recruitment for
the project will be instrucied by the EEO Officer in the contractors
proceduras for locating and hining minorty group employees,

d. Motices and poesters sefiing forth the contracior's EEO
palicy will be placed In areas readily accessible o employees,
applicants for emplayment and poleniial employees.

. The comractors EED policy and the procedures 1o
Implement such policy will be brought 1o the attention of employ-
ons by moans of mootings, employse handbooks, or other
appropriate maans,

4. Recrultment: When advertiging lor employees, the contrsc-
tar will include in all advertisements for employees the notaton
"An Equal Opportunity Employer,” All such advertisements will be
placad in publications having a large circulation among minority
groups In the area from which the project work force would
normaily be derlved.

. Thi contractor will, unless precluded by 8 valid bargain-
ing agreemant, conduct systematic and direct recruitment through
public and private employse referral sources lkely 1o yield
qualified minority group applicants. To mest this requirement, the
contractar will identify sources of polential minorty group
employess, and establish with such identified sources procedures
whereby minorty group spplicents may be referred 1o the
cantractar for employment consideration.

b, In the evenl the contractor has a valid bargaining agres-
ment providing for exciusive hiring hall referrals. he is expected o
ohserve the provisions of that agr o the extent that the
sysiem pemits the contractor's compliance with EEQ contract
provisions. (The DOL hasheld that where implementation of such
agreements have the effect of discriminating against minorities o
women, orf abligates the contraclor to do the sams, such
implamentabon violates Executive Order 11246, as amended )

¢. The contractor will encourage his present employess io
refer mingrity group applicants for employment Information and
precedures with regard to referring mingrity group applicants will
be discussed with employees.

5. Personnel Actions: Wages, working conditions, and
asmployee benefits shall be established and administared, and
personnel actions of every type, including hifng. uparading,
promotion, transfer, demotion, layoff, and termination, shall be
takan withoul regard to race, color, religion, sex, national origin,
age or disability. The following procedures shall be followed:

a. The confractor will conduct periodic inspections of
projec! siles to insure thal working conditions and employee
facilities do nol indicate discriminatory treatment of project site
personnel,

b. The contractor will periodically evaluate the spread of
wages pald within each classification to determine any evidence of
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discriminalory wage practices.

. The contractor will pefiodically roview selected personnel
achons in depth to determine whether there js evidence of
diserimination. Where evidence is found, the confractor will
promptly take corrective aclion. If the review indicates that tha
discrimination may extend beyond the actions reviewed, such
enrectva acton shall include all atfected persons,

d. The contractor will promplly investigate ail complalnts. of
alleged discrminabon made to the confractor in connaction with
his obligatons under this contract, will altempl to rasolve such
complaints. and will take approprate corrective action within a.
reasonable tme It the investigation Indicates that the
discrimination may aflec! persons other than the complainant,
such comective action shall include such other persons, Upan
cormpleton of each investigation, the contraciar will infarm every
comptmnant of all of his avenues of appeal,

6. Training and Promation:

a  The contractor will assist in locating, qualifying, and
wnicreasing the skills of minonty group and womenemployees, and
aApplicants for emplaymant

b Corsstent wath the contractor's work force requirgments
and as permissible under Federal and State regulations, the
controcior shall make full use of Waining programs, le.,
apprenticeship, and cn-the-job  training programs for the
gecgraphical area of contract performance. Where feasible, 25
percent of apprentces or rainees in each occupation shall be in
thedr first year of apprenticeship or training, In the evenl o special
prowision lor training 18 provided undar this contract, this subpara-
araph witl be superseded as indicated in the special provision,

c Tha contractor will advise employees and applicants for
employment of available training programs and  enbrance
requirements for each

d. The contractor will penodically review the raining and
promobon potential of minonty group and women employees and
will encourage eligible employees to apply for such training and
promobon,

7. Unions: If the contractor raedies in whale or in part upon
umans as a source of employees, the contractor will use hisiher
best efforts to obtsin the cooperation of such unions o increase
opportunities for minority groups and women within the unions,
and to effect referrals by such unlons of minorty and female
employess. Actons by the confractor either directly or through a
contractor’s association acting as agent will include the
procedures set forth below:

a  The contractor will use best efforts fo davelop, in
cooperation with the unions, joint training programs aimed toward
qualifdng mere minority group members and weomen for
membership in the unions and increasing the skills of minarity
group emplayees and wamen sa that they may qualify for higher
paying empioyment.

b. The contractor will use best efforts to incorporate an
EEO clause into each union agraemant to the and that such union
will be contraciually bound to refer applicants without regard to
their race, color, refigion, sex, national orgin, age or disability.

o The contractor is lo abtaln information as (o the referral
practices and policies of the labor union except that to the extent
such information ks within the exclusive possession of the labar
union and such labor union refuses to furnish such infermatian to
the contractor, the contractor shall <o cenify to the SHA and shall
setforth what efforts have been made to obtain such information.

REQUIRED BY 23 CFR $33.102 —




d. inthe event the union is unable o provide the contractor
with a reasonable flow of minority and women referrals within the
time limit set forth in the collective bamgaining agreement, the
eontractor will, through independent recnustment efforts, fill the
employment vacancies without regard to race, color, religion, sex,
national origin, age or disability: making full efforts to oblain
gualified andfer qualiiable minorly group persons and women,
(The DOL has held that it shall be no excuse that the union with
which the contractor has a collective bargaining agreement
providing for exclusive referral failed 1o refer minarity employees )

I the event the union referral practice prevents the contractor
from moeling the obligations pursuant to Executive Order 11246,
as amended, and thess special provisions, such contractor shall
immediately nolify the SHA,

i, Seloction of Subcontractors, Procurement of Materials
and Leasing of Equipment; The contracior shall not discriminate
on the grounds of race, color, religion, sex, natienal origin, age or
disability in the selection and retention of subcontraciors, including
pracuramant of materials and leases of equipment

@, The contracior shall notify all potential subcontractors
and suppliers of histher EEQ obligations under this contract,

b, Disadvaniaged business enterprises (DBE ). as defined
In 48 CFR 23, shall have equal opportunity 1o compate for and
perform subconiracts which thi: contractor enters into pursuant to
this eoniract, The contractor will uso his best efforts o solicit bids
from and to ulilize DBE subcontractors or subcontractors with
meaningful minority group and femals representation among thels
esmployees, Contraciors shall obtain lists of DBE construction
firms from SHA personnel,

. The contraclor will use his best efforts to ensure subcon.
tracior compliance with their EED obligations,

4, Records and Reports: The contractor shall keep such
records as necessary 10 document compliance with the EEOQ
requiremeants, Such records shall be refained for a penod of three
years following completion of the contract work and shall be
avalilable at reasonable imes and places for inspeciion by autho-
rized representatives of the SHA and the FHWA

&, The records kept by the contractor shall document the
following:

{1] Tha number of minority and non-minority group
members and women empioyed in each work classification on the:
project;

{2} The progress and effons bedng made in conperanon
with unions, when applicable, to increase employment opportuni-
ties for mincrities and women;

(3} The progress and efforts being made in locating,
hiring, training, qualifying, and upgrading minority and female
employeas: and

{4) The progress and efforts being made in securing
the services of DBE subcontraciors or subcontractors with
meaningful minority and female representztion among their
employees.

b. The contractors will submit an annusl report to the SHA
each July for the duration of the project. indicating the number of
minority, wornen, and nor-minonity group emplayees curently
engaged In each work classification required by the contract wark.

This information is to be reported on Form FHWA-1381. Hon-the
job training is being required by special provision, the contractor
will be required to collect and report training data.

1Il. NONSEGREGATED FACILITIES
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{#pphicable to all Federal-aid construction contracts and to all
related subcontracts of $10,000 or maore. )

&. By submission of this bid, the execution of this contract
or subcontract, or the consummation of this material supply agres-
meni or purchasze order, as appropnate; the bidder. Federal-aid
construction confractor, subcontractor, matenal supplier, or
wendaor, as appropriate, cartifies that the firm does not maintain or
provide for its employeas any segregated facibes al any of iis
eslablishments. and that the firm does nol permil is employees la
perform their servces at any location, under its conirol, where
segregated faclibes are maintained.  The firm agrees that a
breach of this certification is a violation of the EEO provisions of
this contract. The firm further cerifies that no employee will be
denied access o adequate faciliies on the basis of sox or
elisability.

b As used m this certificabion, the lem “segregated
facidities™ means any waling rooms, work areas, restrooms and
wishrooms, restaurants and other eating arcas, imoclocks, lockor
rooms, and other storage or dressing areas. parking lols, drinking
fountaing, recreation or antertainment areas, ranspartation, and
housing lacilities provided for employees which nre segregated by
expiicit directive, or aro, in foct, segregated on the basis of roce,
color, religion, national origin, age or disability, because of habit,
local custom, or otherwise.  The ooly exception will be for the
disabled when the demands lor accessibility overmide (o.g.
disabled parking)

c  The contracior agrees thail I| has obiained or will obiain
identcal eertification from proposed subcontractors of material
suppliers prior 1o award of subcontracts or consummation of
matenial supply agreemants of $10.000 or more and that it will
retain such certificabons in its fites:

V. PAYMENT OF PREDETERMINED MINIMUM WAGE

{Applicable 1o all Federal-aid construction contracts exceeding
$2,000 and to all related subcontracts, excepl for projects lacaled
on roadways cassified as local reads of rural minor collactors,
which are exampt. )

1 General:

a Al mechanics and laborers employed or working ugan
the site of the work will be pald unconditionally and not less often
than once a week and without subsequent deduction or rebata on
any account [except such payroll deductions as are permitted by
regulations (29 CFR 3) issued by the Secretary of Labor under the
Copeiand Act (40 U.5.C. 2762)] the full amounts of wages and
bana fide finge benafits (or cash equivalents thereof) dus at time
of payment The payment shall be computed at wage rates not
less than those contained in the wage determination of the
Secretary of Labar (hersingfier "the wage determination”) whichis
attached heretos and made a par hereaf. regardiess of any
contractusl relationship which may be alleged lo exist bebwesn the
contractor or its subcontraclors end such laborers and mechanics,

The wage determination (including any additional dassifications
and wage rates conformed under paragraph 2 of this Section |V
and the DOL poster (WH-1321) or Form FHWA-14595] shall be
posted at &l tmes by the contractor and its subconiractors at the
site of the work in a prominent and accessible place where it can
be easily seen by the workers. Fer the purpose of this Section,
contribubions made or costs regsonably anficipated for bona fide
fringe benefits under Section 1(b)2) of the Davis-Bacon Act (40
U.S5.C. 276a) on behalf of laborers or mechanics are considered
wages paid to such labarers or machanics, subject to the provi-
sions of Section IV, paragraph 3b, hereof. Also, for the purpose of
this Sechon, regular contnbutions made or costs incumed for more
than a weakly pariod (but not less often than quanarty} under
plans, funds, or programs, which cover the particular weekly
period, are deemed o be construchvely made or incurred during
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such weekly period. Such laborers and mechanics shall be paid
the appropriate wage rate and fringe benefits on the wage
determination for the classification of work actuslly performed,
without regard Yo skill, excepl as provided in paragraphs 4 and 5
of this Section IV,

b, Laborers or mechanics performing work i more than
one classification may be compensated sl the rate specified for
each classification for the time actually worked thesein, provided,
that the employer's payroll records accurately set forth the time
spent in each classification in which work is perdomed.

¢ All rulings and interpretations of the Davs-Bacon Adt and
related acts containad in 20 CFR 1, 3, and 5 are harein incofpo-
rated by reference in this contract.

2. Classification:

a. The SHA contracting officer shall reguire thai any class
ol laborars or machanics employed under the contract, which s
not listed in the wage determination, shall be dassified in
conformance with the wage determination

b, The contracting efficer shall approve an additional
classification. wage rate and fringe benefits only when the
following criteria hove boen men:

(1) the wark 1o be performad by the additional
classilication requested is not performed by a classification in the
wage determination;

{2) the additional classification is utihzed in the area by
tha constiuction industry;

(3) the proposed wage rate, including any bona fide
fringe benefils, beprs a reasonable refationship 1o the wage rates
contained In the wage determination: and

{4} with respact to helpers, when such a dassification
prevalls In the area in which the work is performed

€. I the contractor or sub as applop L the
labiorers and mechanics (if known) W be employed in the addition-
al classificalion or thelr répresentatives, and the contractng officer
agree on the classification and wage rate (including the amount
designated for finge benefils where appropriate), a report of the
action taken shall be sent by the contracting officer to the DOL.
Administrator of the Wage and Hour Divisien, Employment Stan-
dards Administration, Washington, D.C. 20210 The Wage and
Hour Administrator, or an authorized represenative, wall approve.
modify, or disapprove every additional classificabion action within
30 days of receipt and so advise the contracting officer or will
notify the contracting officer within the 30-day period that
additional time is necessary.

d. Inthe event the contractor o subcontractors, 85 appro-
priate, the labgrers or mechanics to be employed in the additionz!
classification or their representatives, and the confracting officer
do not agree on the proposed cdassification and wage rate
{including the amount designaled for fringe benefits. where
appropriate), the contracting officer shall refer the guestions,
including the views of all inlerested parties and the recommenda-
tion of the coniracting officer, to the Wage and Hour Administrator
for determination. Sald Administrator, or an authenized represen-
tative, will issueg a determination within 30 days of receipt and so
advise the contracting officer or will notify the contracting officer
within the 30-day period that additional tme is necessary

g. The wage rale (including finge benefits where appropri-
ate) detarmined pursuant to paragraph 2¢ or 2d of this Section IV
shall be pald to all workers performing work in the additional
classification from the first day on which work is performed in the
classification,
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3. Payment of Fringe Benefits:

a. Whenever the minimum wage rate prescribed in the
contract for a dass of laborers or mechanics includes a-fringe
benefit which is not expressed as an haurly rate, the contraclor or
subcontractors, as appropriate, shall either pay the bensfit as
stated in the wage delermination of shall pay another bona fide
fringe benefit or an hourly case equivalent thereof.

b If the contractor or subcontracior, as appropriate. does
not make paymeants to a trustee or other third person, he/she moy
consider as a part of the wages of any laborer or mechanic the
amount af any costs reasonably anticipated in providing bana fide
fringe benefits under a plan or program, provided, that the Secre-
taty of Labor has found, upon the written request of the conlractor,
that the applicable standards of the Davis-Bacon Act have been
mel The Secretary of Labor may requira the contracior 1o set
aside in 4 sepamte account assets for the meeting of abligotions
under the plan ar program

4 Apprentices and Trainees (Programs of the U.S, DOL)
and Helpers:

A Apprentices:

{1} Apprentices will be permitted to work at less than
the predatermined rate for the work they pedormed when they am
employed purseant 1o and individually registered in a bona fide
apprenticeship program reglstered with the DOL, Employment and
Training Administration, Bureaw of Apprenticeship and Tralning, o
with a State apprenticeship agency recognized by the Bureau, or if
a person is  employed in hisher first 90 days of probabonary
employment as an apprentice in such an apprenticeship program,
who is not individually registered in the program, but who has
been certified by the Bureau of Apprenticeship and Training or a
State apprenticeship agency (where appropriate) (o be eligible for
probationary employment as an apprentice

{2) The allowable ratio of apprentices 10 joumeyman-
evel employess on the job site in any craft dassification shall not
be greater than the ratie permitted fo the contractor as to the
entire wark force under the registered program, Any employes
listed on a payroll al an apprentice wage rale, who is not regis-
lerad o otherwmise employed as stated abave, shall ba paid not
less than the applicable wage rate listed in the wage determina-
ton for the classification of work actually perfarmed. In addition,
any appréntice poefforming work on the job site in excess of the
ratio parmitted under the registared program shall ba paid not less
than the applicable wage rate on the wage determination for the
work actuglly performed. Where 2 contractor or subcontracior is
performing constructon on 2 project in a locality other than thatin
which its program is registered, the ratios and wage rales (ex-
pressed in percentages of the joumeyman-level hourly rate)
specified in the contractor's or subcontractor’s registered program
shall be observed.

{3} Every apprenfice must be paid at not less than the
rate spacified in the registered program for the apprentice’s level
of progress, expressed as a percentage of the journeyman-level
hourly rate spocfied in the applicable wage datermination.
Apprentices shall be paid fringe benefits in accordance with the
provisions of the apprenticeship program. If the apprenbceship
program doas not specify fringe benefits, apprentices must be
paid the full amount of finge banafits iisted an the wage determi-
nafion for the applicable dlassification. If the Administrator for the
Wage and Hour Division determines that s different practice
prevails for the applicable apprentice classification, fringes shall
be paid in accordance with that determination.

(4) In the event the Bureau of Apprenticeship and
Training. or a Stale apprenticeship agency recognized by the
Bureau, withdraws approval of an apprenticeship program, the
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contractor of subcontractor will no longer be permitted fo utiize
apprantices atless than the applicable predelamined rats for the
comparable work performed by regular employees until an accept-
ahle program is approved.

b. Trainees:

{1) Excepl as provided in 28 CFR 5.16, raineas wll not
be permitied to work at less than the predatermined rato for the
work performed unless they ame employed pursuant o and
individually registered in a program which has received prior
approval, evidenced by formal cerification by the DOL
Employment and Training Adminstraton,

{2) The ratio of tralness fo joumeyman-evel employes
on the job site shall not be greater than permitted under the plan
appraved by the Employment and Training Administration. Any
omployee listed on the payroll at a tinee rate who is pot
registered and participating in a training plan approved by the
Employment and Training Administration shall be paid not less
than the applicable wage rate on the wago determinaton for the
classification of wark aclusly pedormed. |n addition, any trainee
parforming work on the job site in excess of tho mtio permitied
undar the registored program shall be paid not less than the
applicable wage rate on e wage delermination for the wark
aciually pararmed

(3} Every trainse mus! be paid at nol less than the rale
specilied i the approved program for hisher lovel of progress,
oxprossed as a percontage of the jourmeyman-tevel hourly rate
specilied in the applicable wage determination. Tralhees shall be
pald fringe benefits in sccordance with the provisions of the
trainga program, If the rainee program does not menbon nge
benefits, trainees shall be paid the full amount of fringe benefits
listed on the wage determination unless the Administrator of the
Wage and Hour Divisian determines thal there is an apprentice-
ship program associated with the comesponding joumeyman-iavel
waga rate on the wage determination which provides for less than
il fringe benefits for apprentices, in which case such rainees
shall receive the same fringe benefits as apprenticas,

(4) In the evenl the Employment and Training
Administration withdraws. approval of a iraining program. the
contractor or subcontractor will no longer be permitted 1o utlize
tralnees at less than the applicable predetermined rate for the
work performed until an acceplable program is approved

¢ Helpers:

Helpers will be permitted to work ona project i the
helper classification |s specified and defined on the applicable
wage delermination of is approved pursuant io the conformance
procedure set forth in Section IV.2. Any worker listed on a payroll
at a helper wage rale, who is not a helper under 2 approved
definition, shall be paid not less than the applicable wege rate on
the wage determination for the dassification of work actually per-
formed.

& Apprentices and Trainees (Programs of the U.S. DOT):

Apprentices and trainees working under apprenticeship and
skill training programs which have been certified by the Secretary
of Transportation as promoting EED in connection with Faderal-
ald highway construction programs are not subject to the require-
ments of parsgraph 4 of this Section V. The straight fime houry
wage rales for apprentices and trainees under such programs will
be established by the particular programs. The ratio of apprentic-

es and {rainees to journeymen shall not be greater than permitted.

by the terms of the particular program.
6. Withholding:

The SHA shall upon its own action or upon written reques!
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of an authorized representative of the DOL withhold, or cause to
be withheld, from the contractor or subcontractor under this
contract of any other Federal contract with the same prime
contractor, or any other Federally-assisted cantract subject o
Davis-Bacon prevailing wage requirements which is held by the
same prime contractor, as much of the accrued payments or
advances as may be considered necassany to pay labarers and
mechanics, inclpding apprentices, trainees, and helpers, em-
played by the contractor or any subcontractor the fult amount of
wages required by the contracl. In the event of failure to pay any
laboreror mechanic, ncluding any apprentice, traines, or helpar,
employed or working on the site of the work, all or part of the
wages required by the contract, the SHA contracting officer may,
atter wnitten notice to the contractor, take such actlon as may ba
necessary fo cause the suspension of any further paymeant,
advance, or guarantee of funds uniil such violations have ceased.

7 Owvertime Reguiremeants:

Mo contractor or subcontractor contracting lor ony pan of
e contract work which may requira of (nvalve the employment of
labarers, mschanics, walchmen, of guards (Including apprenficas,
trainees, and helpers described i paragraphs 4 and 5 above)
shall require o permit any labarer, machanic, watchman, or guard
i any workweaok in which helshe is employed on such work, lo
work in excess of 40 hours In such workweek unless such laborer,
mechanic, watchman, of guard recelves compensation ai a rate
nol jess than one-and-one-half imes hisher basic rate of pay far
all hours worked in excess of 40 hours in such workweek.

& Violation:

Liability for Unpaid VWages: Liquidated Damages: In the
evental any violatian of the clause set farth In paragraph 7 abave,
the contracior and any subcontractor responsibla thereof shall be
hable to the affected employee for hisher unpaid wages. In
addibon, such contractor and subcontractor shall be lable o the
United States (in the case of work done under contract for the
District af Columbia or a territory. 1o such District or to such
tesritory) for liquidated damages. Such liquidated damages shall
e computed with respect to each individual laborer, mechanic,
watchman, of guard employed in violation of the clause set forth in
paragraph 7. in the sum of $10 for sach calendar day on which
such employee was required or permitted 1o work in excess of the
standard wark week of 40 hours without payment of the overtime
wages required by the dause.set forth in paragraph 7.

8. Withholding for Unpaid Wages and Liquidated Damages:

The SHA shail upen is own action or upon writlen request of
any authorized representative of the DOL withhold, or cause to ba
withheld, from any monies paysble on account of work performed
by the contractor or subcontractor under any such contract or any
other Federal contract with the same prime contractor, o any
other Federally-assisted contract subject o the Contract Woark
Hours and Safety Standards Act, which is held by the ssme prime
confractor, such sums as may be delermined 1o be necessary to
safisfy any liabiliies of such contractor or subcontractor fior urpaid
wages and liguidated damages as provided in the clause set forth
i paragraph § above.

V. STATEMENTS AND PAYROLLS

{#pplicable to all Federal-aid construction contracts exceading
§2,000 and to all reiated subcontracts, except for projects located
on roadways classified as local roads or rural collectors, which are
exampl.)

1. Compliance with Copeland Regulations (29 CFR 3):

The contracior shall comply with the Copeland Regulations of
he Secretary of Labor which are herein incorporated by referanca,
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2. Payrolls and Payroll Records:

a. Paytolls and baslc rocords relating thereta shall be
maintained by the contracter and each subcontractor during the
course of the work and preserved for 3 period of 3 years from the
datle of completion of the contract fer all laborers, mechanics
apprentices, rainees. watchmen, helpers. and guards working at
tha site of the work,

b The payroll records shall contain the name, =ocal
secufity numiber, and address of each such employee; his or her
cotrec! classification; hourly rates of wages paid (incuding mtes of
confributions or costs anticipaled for bona fide fringe benefits or
cash equivalent thereol the types described in Section 1(bN2)B)
of the Davis Bacon Act); daily and weekly number of hours
worked: deductons made; and actual wages paid. In addibon, foe
Appalachian contracts, the payroll records shall contain a notation
indlcating whether the employee does, or does not. nommally
reside in the labor aren as delined in Attachment A, paragraph 1
Whenever the Secretary of Labor, pursuont to Seclion IV,
paragraph 3b, has found that the wages of any laborer of
merchanic include the amount of any costs reasonably anticipated
in praviding benalits under a plan or program describoed in Section
1(b){2}B) of the Davis Bacon Act. the contractor and each
subcontracior shall maintain records which show thal the commit-
mant ta provide such bonofits is enforceable, that the plan or
program is financially responsible, that the plan or program has
baen communicated in writing 1o the laborers or mechanics
affected, and show tho cost anticipated of the actusl costincurmid
in providing benelits, Contractors or subconiractors employing
apprentices or traindas under approved programs shall makntain
wrillen avidence of the registration of apprentices and Yainees,
and ratios and wage rales prescribed in the applicable programs,

¢. Each contractor and subconimactor shall furnish, sach
weeak inwhich any contract work is performed, to the SHA resident
enginser a payrall of wages paid each of its employees (including
apprentices, trainees, and helpers, described in Section IV, para-
grophs 4 and 5, and watchmen and guards engaged on work
during the preceding weekly payroll perod). The payroll submitied
shall sel owl accurately and completely all of the information
required to be maintained under paragraph 2b of this Section V.
This infarmation may be submitted in any form desired, Optional
Form WH-347 is available for this purpose and may be purchased
fram the Superintendent of Documents (Federal stock number
028-005-0014-1}, U.5. Govemment Printing Office, Washington,
0.C. 20402, The prime contractor |s respansible for the submiz-
sion of copies of payrolls by all subcontractors,

d. Each payroll submitted shall be accompanied by a
“Statement of Compliance,” signed by the contractor or subonn-
tractor or hisfher agent who pays or supervises the paymentof the
persons employed under the contract and shall cerfify the follow-
ings

{1} that the payroli for the payroll peried contsins the
information required to be maintsined under paragraph 2b of this
Section V and that such information fs correct and complete;

{2) that such laborer or mechanic (incuding each
helper. apprentice, and trainee) employed on the contract during
the payroll period has been paid the full weskly wages sarned,
withaut rebate. either directly or indirectly, and that no deductions
have been made either directly or indirectty from the full wages
eamed, other than permissible deductions as set forth in the
Regulations. 29 CFR 3;

(3) that each laborer or mechanic has been paid not
less that the applicable wage rate and fnnge benefits or cash
equivalent for the classification of worked performed, as specified
in the applicable wage determination incorporated into the
confracl.
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e The weekly submissicn of a properly executed cerlifica-
tion set forth on the reverse side of Optional Form WH-347 shall
safisfy the reguirement for submission of the "Statement of
Compgliance” required by paragraph 2d of this Section V.

f. The falsification of any of the above certifications may
subject the contractor to civil or eriminal prosecution under 18
USC 1001and 31 USC 201

g The contractor ar suboontractor shall make the racords
required under paragraph 2b of this Section \V availabla for
inspachion. copying, of ranschpbon by authorzed reprosontatives
of the SHA, the FHWA, or the DOL, and shall permit such repre-
sofitativis 1o nterview employees during working hours on thea job,

If the contracior ar subcontracior fails to submit tho required
records or o make them available, the SHA, the FHWA, the DOL,
or all may, after written notice to the contractor, sponsar, applican,
on owner, take such actions as may be necessary o cause the
suspension of any further payment, advance, or guarantee ol
funds. Furthermore, failure to submil the required records upon
request o to make such records avalloble may be grounds lor
debarment action pursuant ko 28 CFR 5.12

Vl. RECORD OF MATERIALS, SUPPLIES, AND LABOR

1. On all Federal-akd contracts on the National Highway
System_ axcep! those which provide salely for the instaliation of
protective dovices al rmilfoad grade crassings, those which are
constructed on a force account or direct labor basis, highway
beautificabon contracts, and contracts for which the total final
construction cost for roadway and bridge is less than $1,000,000
(23 CFR 635) the contracior shall;

4. Become familtas walh the list of specilic materials and
supplies contalnad in Form FHWA-47, “Statement of Materdals
and Labar Usad by Cantractor af Highway Construction Invalving
Federal Funds,” pnor to the commencement of work under this
coniract

b, Maintain a record of the total cost of all materials and
supplies purchased for and incorporated in the work, and also of
the guantiies of those specfic materals and supplies listed on
Form FHWA-47, and in the units shown an Form FHWA-47.

©  Fumish, upon the completion of the confract. o the SHA
resident enginger on Form FHWA-47 together with the data
required in paragraph 1b relative lo materials and supplies. a final
labor summary of all contract work indicating the total hours
warked and the total amount earned.

2. At the phme contractor's oplion, sither a single report
covenng all contract work or separate reports for the contracior
and for each subconiract shall be submitted.

Vil. SUBLETTING OR ASSIGNING THE CONTRACT

1, The contractor shall perform with its own organization
contract work amounting to not less than 30 percent {ora greater
percentage if specified efsewhara in the contract) of the total
origingl contract price, excluding any spedialty items designated by
the State. Speciaity items may be performed by subcontractand
the amount of any such spedalty items performed may be
deducted from the tots! onginal contract price before computing
the amount of work required to be performed by the contractor's
@am organization (23 CFR 635).

8. "Itz own organization” shall be construed to include only
workers employed and pald directly by the prime contractor and
equipment owned or rented by the prime contraclor, with ar
without operators.  Such term does not include employees or
equipment of 8 subcontractor, assignee, or agent of the prime
contracior.
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b "Specialty Items” shall be construed to be limited to
work that requires highly specalized knowledge, abiliies, or
equipment not ordinanly available in the type of contraching
organizalions gualified and expected to bid on the contract as a
whole and in genaral are 1o be limited to minor components of the
overall contract,

2, The contract amount upon which the requirements set forth
In paragraph 1 of Section Vil is compuled includes the cost of
malerial and manufactured products which are to be purchased or
produced by the contractor under the contract provisions.

3. The contractor shall fumish {a) a competent superniendent
or superviser whe is employed by the firm, has full authority 1o
direct performance of the work in accordance with the contract
requirements, and is In charge ol all construction operations
{regardioss of who performs the work) and (b) such other of its
own organizationnl resources (suparvision, management, and
onginsering services) as the SHA contracting officer determines is
necassary 10 assure the performance of the contract

d4. No pottion of the contract ahall be sublel assigned of
otherwlso disposed of except with the wiltlen consent of the SHA
confracting officer, or autharizod roprosentativie, and such consent
when glven shall not b construed 16 relieve the contractor of any
responsibility for the fulfillment ol the contract. Writien consent
will be given only afler the SHA has nssured that each subcontroct
is evidenced inwriling and that Il contains all perinen provisions
and reguiremaonts of the prime contract

Vill. SAFETY: ACCIDENT PREVENTION

1. In the perfarmance of this contract the contracior shall
comply with all applicable Federal, State, and local laws goveming
sately, health, and sanitation {23 CFR 635), The contractor shall
pravide all saleguards, safety devices and protective equipment
and lake any ather needed actions as il delermines. or as the SHA
confracting officer may determing, to be reasonably necessany o
protec the life and health of employees on the job and the safety
of the public and 1o protect property in connection with the
performance of the work covered by the contract.

2. I is a condition of this contract. and shall be made a
condition of each subconiract, which the confractor enters into
pursuant to this contract, that the contractor and any subcontracion
shall nol parmit any empioyes, in performance of the contract, 1o
work in surroundings or under conditions which are unsanitary,
hazardous or dangerous 1o his'har haalth or salety, as defemined
under construction safety and health standards (28 CFR 1226)
promulgated by the Secretary of Labor. in accordance with
Section 107 of the Contract Work Hours and Safety Standards Act
[40 L.8.C. 333).

3. Pursuantto 28 CFR 1926.3, it is a condition of this contract
that the Secretary of Labor or authorized representative thereof,
shall have right of entry 1o any site of contract performance 1o
inspect orinvestigate the matter of compliance with the construc-
tion safety and health standards and to carry out the duties of the
Secretary under Section 107 of the Contract Work Hours and
Safety Standards Act (40 U.S.C. 333}

X, FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

In order to assure high guality and dursble constructon in
conformity with approved plans and specifications and a high
degree of reliability on statements and representations made by
enginegrs, confraclors, suppliers, and workers on Federalaid
highway projects, itis essential that all persons concerned with the
project perform their functions as carefully, thoroughly, and
honestly as possible. Willful falsification, distorion, or misrepre-
sentafion with respect to any facts releted to the project is a
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wiglation of Federal law, Te prevent sny misunderstanding
regarding the senousness of thase and similar acts, the foliowang
nofice shall be posted on each Federal-aid highway project {23
CFR 635) inone or more places where it is readily available o all
persons concamed with the project:

NOTICE TO ALL PERSONNEL ENGAGED ON FEDERAL-AID
HIGHWAY PROJECTS

18 U 5.C. 1020 reads as lollows

Whoever, being an officer, agenl, or emplaoyes of the United
Statas, or of any Stale or Temitory, or whoever, whether a parson,
asgociation, finm, or corporation, knowingly makes any falze
statement, false representation, or false report as to the character,
quality, quaniity, or cost of the material used or fo be used, or ffe
quastity or quality of the wark performed or fo be performed, or the
cost thereal i connectian with the submission of plans, maps,
specifications, contracts, or costs of construction on any highway
or refaled project sybmitted for approval to the Secrélary of
Transportation; or

Whoaver knowingly makes any false statement, false
representation, false report or false cfaim with respect o the
charactor, quality, guantity, or cast of any work performad or o ba
performad, or malenals furmnished or fe be furmished, in cannection
with the construction of any highway or related project approved
by the Secretary of Transportation; or

Whoshvirr kbowingly makes any false stotemant or folse
reprESentalion as to material fact in any statement, certificats, or
report submitted pursuant 1o provisions of the Federal-atd Roads
Act mpproved July 1. 1976, (39 Stat 355). os amended and
supplemanied,

Shall be fined not mare that $10,000 or imprsoned nal more
than 5 years or both.”

X. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

(Applcable to all Federal-aid construction conftracts and o all
redaled subcontracts of $100.000 or more.)

By submission of this bid or the execution of this cantract, or
subcontract, as appropriaie, the bidder, Federal-aid construction
contractor, or subcontractor, as appropriate, will be deemed to
have stipulated as foliows:

1. That any facility that is or will be utllized in the performance of
this contract. unless such contract is exempt under the Clean Afr
Art, 35 amended (42 US C. 1857 et seq,, 3s amanded by Pub L,
91-604 ), and under the Federal Water Pollution Contral Act, as
amended (33 U,5.C. 1251 el seq., as amended by Pub L. 92-500]),
Executive Order 11738, and reguiations inimplementation thereof
(40 CFR 15) is not listed, on the date of contract award, on the
U.S. Environmental Protection Agency (EPA} List of Viclating
Faacliies pursuant o 40 CFR 15.20.

2. That the firm agrees to comply and remain in complignce with
all the requirements of Section 114 of the Clean Air Act and
Section 308 of the Federal Water Pollution Contral Act and all
reguliations and guidelines listed thereunder.

3. That the firm shall promptly notify the SHA of the receipt of any
communication from the Director, Office of Federal Activities,
EPA, indicating that a facility that is or will be ulilized for the
contract is under consideration to be listed on the EPA List of
Wialating Facilities.

4. That the firm agress to mdude or cause o be induded the
requirements of paragraph 1 through 4 of this Section X in evary
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nonexempl subcontract, and further agrees o lake such actionas
the government may direct as a means of enforcing such
requirements,

Xl CERTIFICATION REGARDING DEBARMENT,
SUSPENSION,
INELIGIBILITY AND VOLUNTARY EXCLUSION

1. Instructions for Cortification - Primary Covered
Transactions:

(Applicable 1o all Federal-aid contracts - 48 CFR 29)

a. By signing and submitting this proposal, the prospective
primary participant is providing the certification sl out bolow

b. The inability of a person 1o provide the certification sel
ot balow will fiat necessarily result in denial of particpaton in this
covered ransaclion. The prospective participant shall submit an
explanation of why it cannot provide the cerification set out below
The certification ar explanation will be considered in connaction
with the depariment or agency’s determination whather 1o enler
imo this fransaction. However, failure of the prospective primary
participant to furnish a cedification or an explanation shall
disquality such a person from participation in this ransacton

e The certification in this clause s o mowedal
representation of lact upon which reliance was placed when the
department or agency delermined to enter into this transaction. If
it is later detormined that the prospective primary partopant
knowingly rendered an sroneous certification, i additon o oths
remedios availabla to the Federal Govamment. the deparment of
agancy may terminate this ransaction (or cause of default

d. The prospectiva primary paficipant shall prowde immedi-
ate wrillen notice 1o the depanment of agency 10 whom this
proposal s submitted if any time the prospective primary partici-
pant learns that its cerdification was eroneous when subimitted ot
has become erroneous by reasan of changed circumstances

o, The terms ‘“covered transaction” “debared”
“syspended,” “ingligible,” “ower tier coversd tansaction,”
"participant,” "person,” “primary covered transaction,” “principal,”
"proposal " and "valumarily exciuded,” as used in this ciause, have
the mearings set out in the Definitions and Coverage sections of
rules implementing Executive Order 12549, You may contact the
department or agency 1o which this proposal 15 submitted for
assistance in oblaining a copy of those regulations.

{. The prospective primary participant agrees by submitting
this proposal that, should the proposed covered trensaction be
entered intg, it shall not knowingly enter into any lowes ter coversd
transaction with a person who is debarred, suspended. declared
ineligible, or veluntarily excluded from panticipation in this covered
tranzaction, unless authorized by the department or sgency
entering into this transaction.

4. The prospective primary participant further agrees by
submitting this proposal that il will indlude the dause filed
"Certification Regarding Debarment, Suspension, Ineligibility and
‘Voluntary Exdlusian-Lower Tier Covered Transachon,” provided by
the department or agency entering into this covered transaction,
without modification, in all lower tier covered transacbons and in
all solicitations for lower tier covered transactions.

h. A paricipant in 8 covered transaction may rely upon 3
cerification of 3 prospective participant in & lower fier coversd
transaction that is nol debarred, suspended, ineligible, or velun-
tarily excluded from the covered transaction, unless it knows that
he certification is erroneous, A participant may decide the
method and frequency by which it determines the eligibiiity of its
pitncipals. Each participant may, bul is not reqguired to, check the
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monprocurement partion of the "Lists of Parlies Excluded From
Federal Procurement or Nangrocurement Programs” (Nonprocure-
ment List)] which is compiled by the Goeneral Services
Administration.

|. Nothing comtained in the faregoing shall be construed 1o
require establishment of a system of records in order to render in
good faith the certfication required by this clause. The knowledge
and information of participant is nol required (o axceed that which
Is normally possessed by a prudent person in the ordinary course
of business dealings

| Except for ransactions authorized under paragraph f ol
these instructons, il a participant in a covered transaciion
knomaingly entors inlo @ lower ler covered fransacton with a
person who is suspended. debarred, ineligibla, or valuntarily
excluded from paricipation in this transaction, in addition to olher
remodies available to the Faderal Government, the department or
agency may ferminate this ransaction for cause or defaull.

waeen

Certification Regarding Debarmant, Suspension,
Inaligibility and Veluntary Exclusion—Primary Covered
Transactlons

1. The praspectve primary parficipant cerdifies to the best of its
knowledga and belief, that it and its principals:

a. Are not presently debarred, suspended. proposed for
debarment declored ineligible, or voluntarnily excluded from
covered transactons by any Federal departmant or agancy.

b. Have not within a 3-year penod preceding this propasal
béin convicied of of had a civil judgement renderad against tham
for commission of fraud or a ciminal offense in connection with
obiaining, attempling o obiain, or performing a public (Federal,
State or local) ransaction or cantract under a public transaction;
walation of Federal or State anfbtrust statules or commission of
embezziement. thefl. forgery, bribery, falsification or desiruction of
records, making false statements, or receiving stolen property;

. Are nol presently indicted lor or otherwise criminally or
avilly eharged by a gavernmentsl entity (Federal, State or local)
with commission of any of the offenses enumersted in paragraph
1b af this cedification; and

d. Have not within .a 3-year penod preceding this
application/proposal had one or more public transactions {Federal,
Stale or local) terminaled for cause or defauil

2 Where the prospective primary parficipant is unable to certify
o any of the statements in this cerfification, such prospective
participant shall gitach an explanation to this proposal

casaa

2 Instructions for Certification - Lower Tier Cavered
Transactions:

(Applicable to all subcontracts, purchase orders and other lower
tier transactions of $25.000 or more - 48 CFR 29)

a. By signing and submitting this proposal, the prospective
lower tier is providing the certification set out below,

B The certification in this clause is a malenal
representation of fact upon which reliance was placed when this
fransaction was entered into.  If it is later determined that the
prospectves  lawer tier participant knowingly rendered an
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ermonecus corlification, in addition \o other remedies available 1o
the Federal Government, the department, or agency with which
thiz fransaction originated may pursue avsilsble remedies,
including suspension andior debarment.

¢, The prospeclive lower lier paricipant shall provide
immediale wrillen nolice 1o the person to which this proposal is
submitied il al any time the prospective lower ber participant
laamns that its cerlification was emoneows by reason of changed
circumstances.

d. The terms “covered wansaction,” “debamed.”
“suspended,”  Tinefigible,” “primary covered transaction.”
*paricipanl,” “person,” “principal,” “proposal” and “voluntarily
exeluded,” as used in this clause, have the meanings setoulin
the Definitions and Coverage sections of rules implementing
Exacutive Order 12549, You may contact the person to which this
proposal is submitted for assistance in obtaining a copy of those
regulations,

¢ The prospective fower ter paricipant agroes by
submitting this proposal that, should the proposed covered
transaction be entered into, it shall fnot knowingly enter into any
loweer tier covered ransaction with a person who s debiamed,
suspended, declared ineligible, or voluntanly excluded from
partictpation in this covered Fransaction, unless authorized by the
department or agency with which this transaction originated

1. The prospective lower Uer participant lurther agrees by
submining this proposal that it will include this cause uted
"Certification Regarding Debarment, Suspension, inebgibility and
Voluntary Exclusion-Lower Tier Covered Transaction,” without
modification, in all lower lier covered transactions and in all
solicitatians for lower tier covered transactions

g. A padicipant in a coverad transaction may rely upon a
cedification of a prospeciive paricipant in a lower lier covered
transaction that is not dabamed, suspended, ineligible, or volun-
tarily excluted fram the covered transaction, unless it knows that
the conification is ermoneous. A participant may decide the
method and frequancy by which it determines the eligibility of its
principals. Each participantmay, bul is not required to, check the
Nonprocurement List

h. Mothing contained in the foregoing shall ba construed 1o
require establishment of a system of records in order to render in
good faith the certification required by this dause. The knowledge
and information of participant is not required to exceed that which
is nomally possessed by & prudent person in the ordinary course
of business dealings.

|. Except for fransactions authorized under paragraph e of
these Instructions, if & pariicipant in a covered transaction
kriowingly enters info a lower tier coverad transaction with a
parsan who is suspended, debamed, ineligible, or voluntanly
excluded fram participation in this transaction. in addition 1o other
remedies available to the Federal Govemment, the departmentor
agency with which this transaction onginated may pursus
avallable remedies, including suspension and/or debarment.

Certification Regarding Dabarment, Suspension,
Ineligibility and Voluntary Exclusion—Lower Tier Covered
Transactions:

1. The prospective lower tier participant certfies, by submission
of this proposal, thet neither it nor its principals is presently
debarred, suspended, proposed for debarment, declared
ineligible, or wvoluntarly excluded from participation in this
transaction by any Federal depariment or agency.
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7 Where the prospeciive lower tier participant is unable to

certfy to any of the statements in this certification, such prospec-
tive particpant shall attach an explanation lo this proposal.

Xll.  CERTIFICATION REGARDING USE OF CONTRACT
FUNDS OR LOBBYING

[Applicabie to all Federal-aid construction contracts and to all
redated subcontracts which exceed $100,000 - 49 CFR 20)

1. The prospoctive paicipant carifies, by signing and submill-
g this bid or proposal, o the best of his ar her knowledge and
balial, that

@ Mo Federal approprated funds have been paid or will bo
pard, by of on behall o the undemsigned, to any person for
influencing or attempting to influence an officer or employee of
any Federal agency, a Member of Congress, an afficer or employ-
ee of Congress, or on employee of a Member of Congress in
connection with the awarding of any Federal contract, the making
of any Federal grant, the making of any Federal loan, the entering
inlo of any cooperativa ngreament, and the axtension, conlinun-
ton, renewal, amendment, or medification of any Federal contract,
grant. loan. or cooperalive agreement

b Il any funds other than Federal appropriated funds hove
bean paid or will be paid to any person for influencing or attempt-
ing to wltuetice an officer of employee of any Federal agency, a
Member of Congress, an officer or employea of Congress, of an
employee of a Member of Congress in conneclion with this
Federal controct, grant, loan, of coaperative agreamant, Ihe
undersigned shall complete and submit Standard Form-LLL,
“Disglosure Form o Report Lobbying,™ in accordance with s
instructions

2. This cenification is a matenal representation of fact upon
which rellance was placed when this transaction was made or
entered into. Submission of this cerification is a prerequisite for
making or entérng into this transaction imposed by 31 U.S.C.
1352 Any persan who fails ta file the required cenification shall
be subject to a civil penalty of nol less than $10,000 and not more”
than $100,000 for each such fallure

3. The prospective participant also agreas by submitting his or
her bid or proposal that he or she shall require that the language
of this certification be included in all lower tier subcontracts, which
exceed $100,000 and that all such reciplents shall carify and
disclose accordingly.
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FEDERAL REQUIREMENTS

Federal laws and regulations that may be applicable to the Work include:

A. The "Uniform Administrative Requirements for Grants and Cooperative Agreements to State and Local
Governments (Commen Rule), at 49 Code of Federal Regulations, Part 18, except to the extent that other applicable
federal requirements (including the provisions of 23 CFR Parts 172 or 633 or 635) are more specific than
provisions of Part 18 and therefore supersede such Part 18 provisions. The requirements of 49 CFR 18 include,
without limitation:

1. the Local Agency/Contractor shall follow applicable procurement procedures, as required by section 18.36(d);

2. the Local Agency/Contractor shall request and obtain prior CDOT approval of changes 1o any subcontracts in the
manner, and to the extent required by, applicable provisions of section 18.30;

3. the Local Agency/Contractor shall comply with section 18.37 concerning any subgrants;

4. o expedite any CDOT approval, the Local Agency/Contractor's attorney, or other authorized representative, shall
also submit a letter to CDOT certifying Local Agency/Contractar compliance with section 18,30 change order
procedures, and with 18.36(d) procurement procedures, and with 18.37 subgrant procedures, as applicable;

5. the Local Apency/Contructor shall incorporate the specific contract provisions described in 18.36(1) (which are alsa
deemed ineorporated herein) into any subcontract(s) for such services as terms and conditions of those subcontracts.

3. Executive Order 11246 of September 24, 1965 entitled "Equal Employment Opportunity,” as amended by
Executive Order 11375 of October 13, 1967 and as supplemented in Department of Labor regulations (41 CFR Chapter
60) (All construction contracts awarded mn excess of $10,000 by grantess and their contractors or subgrantees),

c. The Copeland "Anti-Kickback"” Act (18 U.S.C. 874 ) as supplemented in Department of Labor regulations (29
CFR Part 3) (All contracts and sub-grants for construction or repair).

D, The Davis-Bacon Act (40 L.5.C. 276a 10 8-7) as supplemented by Department of Labor regulations (29 CFR
Part 5) (Construction contracts in excess of 82,000 awarded by grantees and subgrantees when required by Federal
grant program legislation. This act requires that all laborers and mechanics employed by contractors or sub-contractors
to work on construction projeets financed by federal assistance must be paid wages not less than those established for
the loeality of the project by the Secretary of Labor).

E. Sections 103 and 107 of the Contract Work Hours and Safety Standards Act (40 U.S.C. 327-330) as
supplemented by Department of Labor regulations (29 CFR Pan 5). (Construction contracts awarded by grantees and
subgrantees in excess of $2,000, and mn excess of $2,500 for other contracts which invalve the employment of
mechanies or laborers).

F. Standards, orders, or requirements issued under section 306 of the Clear Air Act (42 1.S.C. 1857(h), section
508 of the Clean Water Act (33 US.C. 1368). Executive Order 11738, and Environmental Protection Agency
regulations (40 CFR Pant 15) (contracts, subcontracts, and subgrants of amounts in excess of $100,000).

G. Mandatory standards and policies relating 1o energy efficiency which are contained in the state energy
conservation plan issued in compliance with the Energy Policy and Conservation Act (Pub. L. 94-163).

H. Office of Management and Budget Circulars A-87, A-2] or A-122, and A-102 or A-110, whichever is
applicable.
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1. The Hatch Act {5 USC 1501-1308) and Public Law 95454 Section 4728. These statutes state that federal
funds cannot be used for partisan political purposes of any kind by any person or organization invelved in the
administration of federally-assisted programs.

1 42 USC 6101 et seq, 42 USC 2000d, 29 USC 794, and implementing repgulation, 45 C.F.R. Part 80 et. seq..
Thesc acts require that no person shall. on the grounds of race, color, national origin, age, or handicap, be excluded
from participation in or be subjected to discrimination in any program or activity funded, in whole or part, by federal
funds;

K. The Americans with Disabilities Act (Public Law 101-336; 42 USC 12101, 12102, 12111-12117, 12131-
12134, 12141-12150, 12161-12165, 12181-12189, 12201-12213 47 USC 225 and 47 USC 611,

L The Uniform Relocation Assistance and Real Property Acquisition Policies Act, as amended (Public Law 91-
646, as amended and Public Law 100-17, 101 Stat. 246-256). (If the contractor is acquiring real property and
displacing households or busimesses i the performance of this contract.)

M. The Drug-Free Workplace Act (Public Law 100-690 Title V, subtitle I, 41 USC 701 et seq,).
N. The Age Discnmination Act of 1975, 42 U.S.C. Sections 6101 et seq. and its implementing regulation, 45

C.ER. Part 915 Section S04 of the Rehabiliumion Act of 1973, 29 U.5.C. 794, as amended, and implementing
regulation 45 C.F.R. Part 84.

O, 23 C.ER, Pant 172, concermng "Admimistration of Engineering and Design Related Contracts”.
P 23 C.F.R Part 633, concerning "Required Contract Provisions for Federal-Aid Construction Contracts”,
Q. 23 C.F.R. Part 635, conceming "Construction and Mamntenance Provisions",

R. Title VI of the Civil Rights Act of 1964 and 162(ay of the Federal Aid Highway Act of 1973, The
requirements for which are shown in the Nondiserimination Frovisions, which are attached hereto and made a part
hereof.

s, Nondiscrimination Provisions:

In campliance with Title VI of the Civil Rights Act of 1964 and with Section 162(a) of the Federal Aid Highway Act of
1973, the Contractor, for itself, its assignees and successors in interest, agree as follows:

1 Compliance with Regulations. The Contractor will comply with the Regulations of the Department of
Transportation relative to nondiscrimination in Federally assisted programs of the Department of Transportation (Title
49, Code of Federal Regulations, Part 21, hereinafier referred to as the "Regulations"), which are herein incorporated
by reference and made a part of this contract.

2. Nondiscrimination. The Contractor, with regard to the work performed by 1t after award and prior to
completion of the contract work, will not discriminate on the ground of race, color, sex. mental or physical handicap or
national origin in the selection and retention of Subcontractors, including procurement of materials and leases of
equipment. The Contractor will not participate either directly or indirectly in the discrimination prohibited by Section
21.5 of the Regulations, including employment practices when the contract covers a program set forth in Appendix C of
the Regulations.
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3. Solicitations for Subcontracts, Including Procurement of Materials and Equipment. In 2]l solicitations
either by competitive bidding or negotiation made by the Contractor for work to be performed under a subcontract,

including procurement of materials or equipment, cach potential Subcontractor or supplier shall be notified by the
Contractor of the Contractor's obligations under this contract and the Regulations relative to nondiscrimination on the
ground of race, color, sex, mental or physical handicap or national origin.

4, Information and Reports. The Contractor will provide all information and reports required by the
Regulations, or orders and instructions issued pursuant thereto and will permit access 1o its books, records, accounts,
other sources of information and its facilities as may be determined by the State or the FHWA to be pertinent to
ascertain compliance with such Regulations, orders and instructions. Where any information required of the Contractor
is in the exclusive possession of another who fails or refuses to furnish this information, the Contractor shall so certify
to the State or the FHWA as appropriate and shall set forth what efforts have been made to obtain the information.

5. Sunctions for Noncompliance. In the event of the Contractor's noncompliance with the
nondiscrimination provisions of this contract, the State shall impose such contract sanctions as it or the FHWA may
determine to be appropnate, including, but not limited to:

a. Withholding of payments to the Contractor under the contract until the Contractor complies, and/or;
b. Cancellation, termination or suspension of the contract, in whole or in part,

. Incorporation of Provisions, The Contractor will include the provisions of paragraphs A through F in
every subcontract, including procurement of materials and leases of equipment, unless exempt by the Regulations,
orders, or instructions issued pursuant thereto. The Contractor will take such action with respect to any subcontract or
procurement as the State or the FHWA may direct as a means of enforcing such provisions including sanctions for
noncompliance; provided, however, that, in the event the Contractor becomes involved in, or is threatened with,
litigation with a Subcontractor or supplier as a result of such direction, the Contractor may request the State toenter into
such litigation to protect the interest of the State and in addition, the Contractor muty request the FHWA to enter into
Such litigation to protect the interests of the United States,
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