CITY OF GRAND JUNCTION, COLORADO

RESOLUTION NO.  06-08
  

A RESOLUTION ACCEPTING A GRANT OF FEDERAL FUNDS FOR AND AUTHORIZING THE CONSTRUCTION OF THE 7th Street (26 ½ ROAD) BRIDGE REPLACEMENT PROJECT 

(EASTBOUND PATTERSON TO SOUTH BOUND) 
  

Recitals:
  

The City Council of the City of Grand Junction, hereby resolves to enter into a contract with the State of Colorado, Department of Transportation (State) for the re-construction of the bridge on 26 1/2  Road  just north of F 1/2 at the approximate intersection of F 6/10 Road (if constructed.)  The project is funded substantially by federal funds.  The agreement authorized by this resolution is for the engineering, design and construction. 
 
The project funding is as follows: 

Federal funds in the amount of $175,000; 

City matching funds of $43,750 (20% of participating cost) and 

City overmatch contribution of $69,250.  

The City Council approves the receipt of the Federal funds and authorizes the City Manager to sign an agreement with the State to replace the bridge on 261/2 Road at approximately F 6/10 as provided for in this resolution.

  PASSED AND APPROVED this 16th day of January 2008.   

  

  

/s/:  James J. Doody 

James J. Doody, Mayor 

City of Grand Junction 
  

Attest: 

  

/s/:  Stephanie Tuin 

Stephanie Tuin, City Clerk 
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CONTRACT

‘THIS CONTRACT made this /4%&1)/ ofs 2008, by and between the State of

Colorado for the use and benefit of the Colorado Department of Transportation hereinafier referred to
as the State, and the CITY OF GRAND JUNCTION, 250 N. 5" Street Grand Junction, Colorado,
81501, CDOT Vendor #: 2000027 hercinafter referred to as the “Local Agency.”

RECITALS
1. Authority exists in the law and funds have been budgeted, appropriated and otherwise made
available and a sufficicnt uncommitted balance thercof remains available for payment of project and
Local Agency costs in Fund Number 400, GL Account 4231200011,
WBS Element 16592.20.10, Function 3301. Contract Encumbrance Amount: $0.00.

2. Required approval, clearance and coordination have been accomplished from and with appropriate
agencics.

3. Pursuant to Title L, Subtitle A, Section 1108 of the “Transportation Equity Act for the 21 Century”
of 1998 (TEA-21) and/or the “Safe, Accountable, Flexible, Efficient Transportation Equity Act: A
Legacy for Users™ (SAFETEA-LU) of 2005 and to applicable provisions of Title 23 of the United
States Code and implementing regulations at Title 23 of the Code of Federal Regulations, as may be
amended, (collectively referred (o hereinafter as the “Federal Provisions”), certain federal funds have
been and will in the future be allocated for transportation projects requested by Local Agencics and
eligible under the Surface Transportation Improvement Program that has been praposed by the State
and approved by the Federal Highway Administration (“FHWA"), hereinafier referred to as the
“Program.”

4. Pursuant to § 43-1-223, CR'S. and to applicable portions of the Federal Provisions, the State is
responsible for the general administration and supervision of performance of projects in the Program,
including the administration of federal funds for a Program project performed bya Local Agency under
a contract with the State.

5. The Local Agency has requested that a certain local transportation project be funded as part of the
Program, and by the date of exccution of this contract, the Local Agency and/or the State has completed
and submitted a preliminary version of CDOT form #463 describing the general nature of the Work.
The Local Agency understands that, before the Work begins, form #463 may be revised as a result of
design changes made by CDOT, in coordination with the Local Agency, inits internal review process.
The Local Agency desires to perform the Work described in form #463, as it may be revised.
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6. Federal-aid funds have been made available for the Off-System Bridge Replacement,

Project Number BRO M555-026 (16592), which shall cor of Construction of the replacement
bridge crossing the Grand Valley Highline rmigation Canal located at 26.5 Road and
(GRI-26.5-F.0), reflerred 0 as the “Project” or the “Work." Such Waork will be performed in Mesa
County, City of Grand Junction Colorado, as specifically described in Exhibit A.

7. The matching ratio for this federal aid project is 0% foderal-aid funds to 20% Local Agency funds,
it being understood that such ratio applics only to such costs as are eligible for federal participation, it
being further understood that all non-participating costs shall be bomne by the Local Agency at 100%.

8. The Local Agency desires to comply with the Federal Provisions and other applicable requirements,
including the State’s general administration and supervision of the Project through this contract, in
order to obtain federal funds,

9. The Local Agency has estimated the total cost of the Work and is prepared to provide its match
share of the cost, as evidenced by an appropriate ordinance/resolution or other authority letter which
expressly authorizes the Local Agency the authority to enter into this contract and to expend its match
share of the Work. A copy of such ordinance/resolution or authority letter is attached hereto as
“Exhibit B

10. This contract is executed under the authority of §§ 29-1-203, 43-1-110;
and 43-2-144, C.R.S, and Exhibit B.

-116,43-2-101(4)(c)
1. The Local Agency is adequately staffed and suitably equipped to undertake and satisfactorily
complete some or all of the Work.
12. The Local Agency can more advantageously perform the Work.
THE PARTIES NOW AGREE THAT:

Section 1. Scope of Work
‘The Project or the Work under this contract shall consist of the Construction for the replacement of the
bridge crossing the Grand Valley Highline Irrigation Canal located at 26.5 Road and F.6

(GRJ-26.5-F.6), referred to as the “Project” or the “Work.” Such Work will be performed in Mesa
County. City of Grand Junction Colorado, as more specifically described in Exhibit A,

Section 2. Order of Precedence

Inthe event of conflicts or inconsistencies between this contract andits exhibits, such confliets
or inconsistencies shall be resolved by reference to the documents in the following order of priority:

1. Special Provisions contained in section 29 of this contract

2. This contract
3. Exhibit A (Scope of Work)
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[image: image3.png]Exhibit C (Funding Provisions)
Exhibit D (Certification for Federal-Aid Contracts)
Exhibit E (DBE Requirements)

Exhibit F (Contract Modification Tools)

Other Exhibits in descending order of their attachment

RS

Section 3. Term

This contruct shall be effective upon approval of the State Controller or designee, or on the
date made, whichever is later, The term of this contract shall continue through the completion and
final acceptance of the Project by the State, FHWA and the Local Agency.

Section 4. Project Funding Provisions

“The Local Agency has estimated the total cost of the Work and is prepared to provide its match
share of the cost, as evidenced by an appropriate ordinance/resolution or other authority letter which
expressly authorizes the Local Apency the authority to enter into this contract and to expend s
share of the Work. A copy of such ordinance/resolution or authority letter i

“The funding provisions for the Project are attached hereto as Exhibit C. The Local Age
shall provide its share of the funds for the Projeet as outlined in Exhibit C.

Section 5. Project Payment Provisions

A, The State will reimburse the Local Agency for the feder re of the project charges
affer the State’s review and approval of such charges. subject to the terms and conditions of this
contract. However, any charges incurred by the Local Agency prior to the date of FHWA
authorization for the Project and prior to the date this contract is executed by the State Controller or

his designee will not be reimbursed absent specific FHWA and State Controller approval thercof.

B, The State will reimburse the Local Agency’s reasonable, allocable, allowable costs of
performance of the Work, not exceeding the maximum total amount described in Exhibit C. The
applicable principles described in 49 C.F.R. 18 Subpart C and 49 C.F.R. 18.22 shall govem the
allowability and allocability of costs under this contract. The Local Agency shall comply with all
such principles. To be eligible for reimbursement, costs by the Local Agency shall be:

L. Inaccordance with the provisions of Exhibit C and with the torms and conditions of
this contract;

713 Necessary for the accomplishment of the Work;

3. Reasonable in the amount for the goods and services provided;

4. Actual net costto the Local Agency (i.c. the price paid minus any refunds, rebates, or

other items of value received by the Local Agency that have the effect of reducing the
cost actually incurred);

Incurred for Work performed after the effective date of this contract;

6. Satisfactorily documented.
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[image: image4.png]€. The Local Agency shall establish and maintain a proper accounting system in accordance
with generally accepted accounting standards (a separate set of accounts, or as a separate and integral
part of its current accounting scheme) to assure that project funds are expended and costs accounted
for in a manner consistent with this contract and project objectives.

1. All allowable costs charged to the project, including any approved services
contributed by the Local Agency or others, shall be supported by properly executed
payrolls, time records. invoices, contracts or vouchers evidencing in detail the nature
of the charges.

2. Any check or order drawn up by the Local Agency, including any item which is or
will be chargeable against the projeet account shall be drawn up only in accordance
with a properly signed voucher then on file in the office of the Local Agency, which
will detail the purpose for which said check or order is drawn. Al checks, payrolls,
invoices, contracts, vouchers, orders or other accounting documents shall be clearly
identified, readily accessible, and to the extent feasible, kept separate and apart from
all other such documents,

D. Upon execution of this contract, the State is authorized, in its discretion, to perform any
necessary administrative support services pursuant to this contract. These serviees may be performed
prior to and in preparation for any conditions or requirements of this contract, including prior FHWA
approval of Work. The Local Agency understands and agrees that the State may perform such
services, and that payments for such services shall be at no cost to the State but shall be as provided
for in Exhibit C. At the request of the Local Agency, the State shall also provide other assistance
pursuant to this contract as may be agreed in writing. In the event that federal-aid project funds
remain available for payment, the Local Agency understands and agrees the costs of any such
services and assistance shall be paid to the State from project funds at the applicable rate. However,
in the event that such funding is not made available or is withdrawn for this contract, or if the Local
Agency terminates this contract prior to project approval or completion for any reason, then all actual
incurred costs of such services and assistance provided by the State shall be the sole expense of the
Local Agency.

E.  IftheLocal Agencyistobe billed for CDOT incurred costs, the billing procedure shall be as
follows:

1 Upon receipt of each bill from the State, the Local Agency will remit to the State the
amount billed no later than 60 days after receipt of each bill. Should the Local
Agency fail to pay moneys due the State within 60 days of demand or within such
other period as may be agreed between the parties hereto, the Local Agency agrees
that, at the request of the State, the State Treasurer may withhold an equal amount
from future apportionment due the Local Agency from the Highway Users Tax Fund
and o pay such funds directly to the State. Interim funds, until the State is
reimbursed, shall be payable from the State Highway Supplementary Fund (400).
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section (within 60 days after the date of cach bill), the Local Agency shail pay
interest to the State at a rate of one percent per month on the amount of the payment
which was not made in a timely manner, until the billing s paid in full. The interest
shall acerue for the period from the required payment date to the date on which
payment is made.

. TheLocal Agency will prepare and submit to the State, no more than monthly, charges for
costs incurred relative to the project. The Local Agency's invoices shall include a deseription of the
amounts of services performed, the dates of performance and the amounts and description of
reimbursable expenses. The invoices will be prepared in accordance with the State’s standard
policies, procedures and standardized billing format to be supplied by the S

te.

G, To be eligible for payment, billings must be received within 60 days afier the period for
which payment is being requested and final billings on this contract must be received by the State
within 60 days afier the end of the contract term.

1. Payments pursuant to this contract shall be made as camed, in whole o in part, from
available funds, encumbered for the purchase of the described services. The liability
of the State, at any time, for such payments shall be limited to the amount remaining
of such encumbered funds
In the event this contract is terminated, final payment to the Local Agency may be
withheld at the discretion of the State until completion of final audit.

3. Incomect payments to the Local Agency due to omission, error, fraud or defalcation
shall be recovered from the Local Agency by deduction from subsequent payment
under this contract or other contracts between the State and Local Agency, or by the
State as a debt due to the State,

4. Any costs incurred by the Local Agency that are not allowable under 49 C.F.R. 18
shall be reimbursed by the Local Agency, or offset against current obligations due by
the State to the Local Agency, at the State’s election.

Scetion 6. State and Local Agency Commitments

‘The Local Agency Contract Administration Checklist in Exhibit G describes the Work to be
performed and assigns responsibility of that Work to cither the Local Agency or the State. The
“Responsible Party” referred to in this contract means the Responsible Party as identified in the
Local Agency Contract Administration Checklist in Exhibit G.

A Design [NOT APPLICABLE]
1. Ifthe Work includes preliminary design or final design (the “Construction Plans™), or

design work sheets, or special provisions and estimates (collectively referred to as the “Plans™). the
responsible party shall comply with the following requirements, as applicable:
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[image: image6.png]Perform or provide the Plans, to the extent required by the nature of the
Work.

Prepare final design (Construction Plans) in accord with the requiremmients of
the latest edition of the American Association of State Highway
Transportation Officials (AASHTO) manual or other standard, such as the
Uniform Building Code, as approved by CDOT.

Prepare special provisions and estimates in accord with the State’s Roadway
and Bridge Design Manuals and Standard Specifications for Road and Bridge
Construction or Local Agency specifications if approved by CDOT.
Include details of any required detours in the Plans, in order to prevent any
interference of the construction work and to protect the traveling public.
Stamp the Plans produced by a Colorado Registered Professional Engin
Provide final assembly of Plans and contract document
Be responsible for the Plans being accurate and complete.

Make no further changes in the Plans following the award of the construction
contract except by agreement in writing between the parties, The Plans shall
be considered final when approved and accepted by the partics hereto, and
when final they shall be deemed incorporated herein.

If the Local Ageney is the responsible party:

The local agency shall comply with the requirements of the Americans
With Disabilities Act (ADA), and applicable federal regulations and
standards as contained in the document “ADA Accessibility Requirements
in CDOT Transportation Projects”

It shall afford the State ample opportunity to review the Plans and make
any changes in the Plans that are directed by the State to comply with
FHWA requirements

It may enter into a contract with a consultant to do all or any portion of the
Plans and/or of construction administration. Provided, however, that if
federal-aid funds are involved in the cost of such work to be done by a
consultant, that consultant contract (and the performance/provision of the
Plans under the contract) must comply with all applicable requirements of
23 CFR Part 172 and with any procedures implementing those
requirements as provided by the State, including those in Exhibit H
attached hercto. If the Local Agency does enter into a contract with a
consultant for the Work:

(1) it shall submit a certification that procurement of any design
consultant contract complied with the requirements 023 CFR 172.5(d) prior
1o entering into contract. The State shall cither approve or deny such
procurement. If denied. the Local Agency may not enter into the contract.

(2) it shall ensure that all changes in the consultant contract have prior
approval by the State and FHWA. Such changes in the contract shall be by
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As soon as the contract with the consultant has been awarded by the Local
Agency, one copy of the exeeuted contract shall be submitted to the State.
Any amendments to such contract shall also be submitted.

(3) It shall require that all consultant billings under that contract shall
comply with the State’s standardized billing format. Examples of the billing
formats are available from the CDOT Agreements Office.

(4) Tt (or its consultant) shall use the CDOT procedures described in
Exhibit H to administer that design consultant subcontract, to comply with 23
CFR 172.5(b) and (d).

(5)  lmay expediteany CDOT approval of its procurement process and/or
consultant contract by submitting a letter to CDOT from the certifying Local
Agency's attorney/authorized representative certifying compliance with
Exhibit H and 23 CFR 172.5(b)and (d).

(6) It shall ensure that its consultant contract complies with the
requirements of 49 CFR 18.36(i) and contains the following language
verbatim

(a)  “The design work under this contract shall be compatible with
the requirements of the contract between the Local Ageney and the
State (which is incorporated herein by this refercnce) for the
design/construction of the project. The State is an intended third
party beneficiary of this contract for that purpose.”

(b) " “Upon advertisement of the project work for construction, the
consultant shall make available services as requested by the State to
assist the State in the evaluation of construction and the resolution of
construction problems that may arise during the construction of the
project.”

(¢)  “The consultant shall review the construction contractor’s
shop drawings for conformance with the contract documents and
compliance with the provisions of the State’s publication, Standard

Specifications for Road and Bridge Construction, in connection with
this work.™

d. TheState, inits discretion, will review construction plans, special provisions
and estimates and will cause the Local Agency to make changes therein that
the State determines are necessary to assure compliance with State and
FHWA requirements.

Construction [APPLICABLE]

1. If the Work includes construction, the responsible party shall perform the
construction in accordance with the approved design plans and/or administer the
construction all in accord with the Local Agency Contract Administration Checklist.
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[image: image8.png]Such administration shall include project inspection and testing; approving sources of
materials: performing required plant and shop inspections; documentation of contract
payments, testing and inspection activities: preparing and approving pay estimates;
preparing, approving and securing the funding for contract modification orders and
minor contract revisions; processing contractor claims; construction supervision; and
meeting the Quality Control requirements of the FHWA/CDOT Stewardship
Agreement, as described in the Local Agency Contract Administration Checklist

“The State shall have the authority to suspend the Work, wholly or in part, by giving
written notice thereof to the Local A gency, due to the failure of the Local Agency or
its contractor to correct projeet conditions which are unsafe for workers or for such
periods as the State may deem necessary due to unsuitable weather, or for conditions
considered unsuitable for the prosccution of the Work, or for any other condition o
reason deemed by the State to be in the public interest.

I the Local Agency is the responsible party:

a. it shall appoint 2 qualified professional engineer, licensed in the State of
Colorado, as the Local Agency Project Engineer (LAPE), to perform U
administration. The LAPE shall administer the project in accordance with
this contract, the requirements of the construction contract and applicable
State procedures

b, ifbids are to be let for the construction of the project, it shall advertise the
call for bids upon approval by the State and award the construction
contract(s) to the low responsible bidder(s) upon approval by the State.

(1) inadvertising and awarding the bid for the construction of a federal-
aid project, the Local Agency shall comply with applicable
requirements of 23 USC § 112 and 23 CFR Parts 633 and 635 and
CRS. §24-92-101 et seq. Those requirements include, without
limitation, that the Local Agency/contractor shall incorporate Form
1273 (Exhibit ) in its entirety verbatim into any subcontract(s) for
those services as terms and conditions therefore, as required by 23
CFR 633.102(e).

(2)  theLocal Agency has the option to accept or reject the proposal of the
apparent low bidder for work on which competitive bids have been
received. The Local Agency must declare the acceptance or rejection
within 3 working days after said bids are publicly opened.

(3)  byindicating s concurrence in such award, the Local Agency, acting
by or through its duly authorized representatives, agrees to provide
additional funds, subject to their availability and appropriation for
that purpose, if equired to complete the Work under this project ifno
additional federal-aid funds will be made available for the project.
“This paragraph also applies to projects advertised and awarded by the
State.
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personnel (. by force account), rather than by a competitive bidding
process, the Local Agency will ensure that all such force account work is
accomplished in accordance with the pertinent State specifications and
requirements with 23 CFR 635, Subpart B, Force Account Construction.

(1) Suchwork will normally be based upon estimated quantities and firm
unit prices agreed to between the Local Agency, the State and FHWA
inadvance of the Work, as provided for in 23 CFR 635.204(c). Such
agreed unit prices shall constitute a commitment as to the value of the
Work to be performed.

(2)  An alternative to the above s that the Local Agency may agree to
participate in the Work based on actual costs of labor, cquipment
rental, materials supplies and supervision necessary to complete the
Waork. Where actual costs are used, eligibility of cost items shall be
evaluated for compliance with 48 CFR Part 31

(3)  Rental rates for publicly owned equipment will be determined in

ordance with the State’s Standard Specifications for Road and
Bridge Construction § 109.04.

(4) Al force account work shall have prior approval of the State and/or
FHWA and shall not be initiated until the State has issucd a written
notice to proceed.

D, State’s obligations

1. The State will perform a final project inspection prior to project aceeptance as a
Quality Control/Assurance activity. When all Work has been satisfactorily
completed, the State will sign the FHWA Form 1212,

2. Notwithstanding any consents or approvals given by the State for the Plans, the State
will not be liable or responsible in any manner for the structural design, details or
construction of any major structures that are designed by or are the responsibility of
the Local Agency as identified in the Local Agency Contract Administration
Checklist, Exhibit G, within the Work of this contract.

Section 7. ROW Acquisition and Relocation

Ifapplicable, prior to this project being advertised for bids, the Responsible Party will certify
in writing to the State that all right of way has been acquired in accordance with the applicable State
and federal regulations. or that no additional right of way is required.

Any acquisition/relocation activities must comply with all federal and state statutes,

regulations, CDOT policies and procedures, 49 CFR Part 24, the government wide Uniform Act
regulation, the FHWA Project Development Guide and CDOT's Right of Way Operations Manual.
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[image: image10.png]Allocation of Responsibilities can be as follows:

« Federal participation in right of way acquisition (3111 charges), relocation (3109
charges) activities, if any, and right of way incidentals (cxpenses incidental to
acquisition/relocation of right of way - 3114 charges);

« Federal participation in right of way acquisition (31 11 charges), relocation (3109
charges) but no participation in incidental expenses (3114 charges): or

« No federal participation in right of way acquisition (3111 charges) and relocation
activities (3109 expenses)

Regardless of the option selected above,
Agency’s and the State’s responsibilit
Way Operation Manual. The manual is

the State retains oversight responsibilitics. The Local
s for each option is specifically set forth in CDOT's Right of
located at hutp:/www.dot.state.co.us/ROW_Manual/.

Section 8. Utilities

If necessary, the Responsible Party will be responsible for obtaining the proper clearance or
approval from any utility company which may become involved in this Project. Prior o this Project
being advertised for bids, the Responsible Party will certify in writing to the State that all such
clearances have been obtained

Section 9. Railroads

In the event the Project involves modification of 2 railroad company's facilities whereby the
Work is to be accomplished by railroad company forces, the Responsible Party shall make timely
application to the Public Utilities Commission requesting its order providing for the installation of
the proposed improvements and not proceed with that part of the Work without compliance. The
Responsible Party shall also establish contact with the railroad company involved for the purpose of
complying with applicable provisions of 23 CFR 646, subpart B, conceming federal-aid projects
involving railroad facilities, including:

Executing an agreement setting out what work is to be accomplished and the

location(s) thereof, and that the costs of the improvement shall be eligible for federal

participation.

Obtaining the railroad’s detailed estimate of the cost of the Work.

Establishing future maintenance responsibilities for the proposed installation.

Proseribing future use or dispositions of the proposed improvements in the event of

abandonment or elimination of a grade crossing.

5. Establishing future repair and/or replacement responsibilities in the event of
accidental destruction or damage to the installation.

S
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[image: image11.png]Section 10. Environmental Obligations

‘The Local Agency shall perform all Work in accordance with the requirements of the current
federal and state environmental regulations including the National Environmental Policy Act of 1969
(NEPA) as applicable.

Section 11. Maintenance Obligations

The Local Agency will maintain and operate the improvements constructed under this
contract atits own cost and expense during their useful life, in a manner satisfactory to the State and
FHWA. The Local Agency will make proper provisions for such maintenance obligations cach ycar.
Such maintenance and operations shall be conducted in accordance with all applicable statutes
ordinances and regulations which define the Local Agency's abligations to maintain such
improvements. The State and FHWA will make periodic inspections of the project to verify that
such improvements are being adequately maintaincd.

Section 12. Federal Requirements

The Local Agency and/or their contractor shall at all times during the execution of this
contract strictly adhere to, and comply with, all applicable federal and state laws, and their
implementing regulations, as they currently exist and may hereafter be amended. The contractor
shall also require compliance with these statutes and regulations in sub-grant agreements permitted
under this contract. Listings of certain federal and state laws that may be applicable are described in
Exhibit J

Section 13. Record Keeping

‘The Local Agency shall maintain a complete file of all records, documents, communications,
and other written materials which pertain to the costs incurred under this contract. The Local
Agency shall maintain such records for a period of three (3) years after the date of termination of this
contract or final payment hereunder, whichever is later, or for such further period as may be
necessary 1o resolve any matters which may be pending. The Local Agency shall make such
materials available for inspection at all reasonable times and shall permit duly authorized agents and
employees of the State and FHWA to inspect the project and to inspect. review and audit the project
records.

Section 14. Termination Provisions
This contract may be terminated as follows:

A. Termination for Convenience,  The State may terminate this contract at any time the State
determines that the purposes of the distribution of moneys under the contract would no longer be
served by completion of the project. The State shall effect such termination by giving written notice
of termination to the Local Agency and specifying the effective date thereof, at least twenty (20) days
before the effective date of such termination.
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[image: image12.png]B. Termination for Cause, If, through any cause, the Local Agency shall fail to fulfill, in a timely
and proper manner, its obligations under this contract, or if the Local Agency shall violate any of the
covenants, agreements, or stipulations of this contract, the State shall thereupon have the right to
terminate this contract for cause by giving writien notice to the Local Ageney of its intent to
terminate and at feast ten (10) days opportunity to cure the default or show cause why termination is
otherwise not appropriate. In the event of termination, all finished or unfinished documents, data,
studies, surveys, drawings, maps, models, photographs and reports or ather material prepared by the
Local Ageney under this contract shall, at the option of the State, becomeits property, and the Local
Agency shall be entitled 1o reccive just and equitable compensation for any services and supplics
delivered and accepted. The Local Agency shall be obligated 1o return any payments advanced under
the provisions of this contract.

‘The State may elect to terminate this contract, if afler a period of two (2) years from the date of
contract execution; the Local Agency fails to substantially perform the work outlined in the contract.
Substantial performance of the Work shall be defined as the production and submittal of a Final
Office Review (FOR) Plan Set (90% Plans, Specifications, Engineers Estimate) for construction as
defined in the CDOT Project Development Manual.

Notwithstanding the above, the Local Agency shall not be relieved of liability to the State for any
damages sustained by the State by virtue of any breach of the contract by the Local Agency, and the
State may withhold payment to the Local Agency for the purposcs of mitigating its damages until such
time as the exact amount of damages due to the State from the Local Agency is determined.

If after such termination it s determined, for any reason, that the Local Agency was not in default
or that the Local Agency's action/inaction was excusable, such termination shall be treated as a
termination for convenience, and the rights and obligations of the parties shall be the same as if the
contract had been terminated for convenience, as described herein

C. Termination Due to Loss of Funding. The parties hereto expressly recognize that the Local
Agency is to be paid, reimbursed. or otherwise compensated with federal and/or State funds which
are available to the State for the purposes of contracting for the Project provided for hercin, and
therefore, the Local Agency expressly understands and agrees that all its rights, demands and claims
to compensation arising under this contract are contingent upon availability of such funds to the
State. In the event that such funds or any part thereof are not available to the State, the State may
immediately terminate or amend this contract.

Section 15. Legal Authority

‘The Local Agency warrants that it possesses the legal authority to enter into this contract and that
it has taken all actions required by its procedures, by-laws, and/or applicable law to exercise that
authority, and to lawfully authorize its undersigned signatory to execute this contract and to bind the
Local Agency to its terms. The person(s) exccuting this contract on behalf of the Local Agency
warrants that such person(s) has full authorization to exceute this contract.
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‘The State will provide liaison with the Local Agency through the State's Regional Transportation
Dircetor, Region 3, 222 S. 6™ Street, Grand Junction, CO 81501. Said Region Dircctor will also be
respansible for coordinating the State's activities under this contract and will also issue a "Notice to
Proceed" to the Local Agency for commencement of the Work. All communications relating to the
day-to-day activities for the work shall be exchanged hetween representatives of the State’s
Transportation Project Manager Region 3 and the Local Agency. All communication, notices, and
correspondence shall be addressed to the individuals identificd below. Either party may from time to
time designate in writing new or substitute representatives.

If10 State: 1§10 the Local Agency:

Craig Snyder Don Newton.

Resident Engineer gineering Project Manager
CDOT Region 3 City of Grand Junction

606'S. 9" Street 0 N. 5" Strect

Grand Junction, CO 81501 d Junction, Colorado 81501
(970)683-6351 (970) 244-1559

Except as herein otherwise provided, this contract shall inure to the benefit of, and be binding
upon the parties hereto, and their respective successors and assigns.

Section 18. Third Party Beneficiaries

Itis expressly understood and agreed that the enforcement of the terms and conditions of this
contract and all rights of action relating to such enforcement, shall be strictly reserved to the State
and the Local Agency. Nothing contained in this contract shall give or allow any claim o right of
action whatsoever by any other third person. It is the express intention of the State and the Local
Agency that any such person or entity, other than the State or the Local Agency receiving services or
benefits under this contract shall be deemed an incidental beneficiary only.

Section 19. Governmental Immunity

Notwithstanding any other provision of this contract to the contrary, no term or condition of
this contract shall be construed or interpreted as a waiver, express or implied, of any of the
immunities. rights, benefits, protection, or other provisions of the Colorado Governmental Immunity
Act, § 24-10-101, et seq., C.R.S., as now or hereafter amended. The parties understand and agree
that liability for claims for injuries to persons or property arising out of negligence of the State of
Colorado, its departments, institutions. agencics, boards. officials and employces is controlled and
limited by the provisions of § 24-10-101 et seq.. C.R.S.. as now or hereafter amended and the risk
management statutes, §§ 24-30-1501, et seq.. C.R.S., as now or hereafter amended.
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To the extent that this contract may be exceuted and performance of the abligations of the
parties may be accomplished within the intent of the contract, the terms of this contract are severable,
and should any term or provision hereof be declared invalid or become inoperative for any reason,
such invalidity or failure shall not affect the validity of any other term or provision hereof.

Section 21. Waiver

‘The waiver of any breach of a term, provision. or requirement of this contract shall not be
construed or deemed as a waiver of any subsequent breach of such term, provision, or requirement,
or of any other term, provision or requirement

Seetion 22. Entire Understanding

“This contract is intended as the complete integration of all understandings between the
partics. No prior or contemporancous addition, deletion, or other amendment hereto shall have any
force or affect whatsoever, unless embodied herein by writing. No subsequent novation, renewal,
addition, deletion, or other amendment hereto shall have any force or effect unless embodied in a
writing executed and approved pursuant to the State Fiscal Rules.

Section 23. Survival of Contract Terms

Notwithstanding anything herein t0 the contrary, the parties understand and agree that all
terms and conditions of this contract and the exhibits and attachments hereto which may require
continued performance, compliance or effect beyond the termination date of the contract shall
survive such termination date and shall be enforceable by the State as provided herein in the event of
such failure to perform or comply by the Local Agency.

Seetion 24. Modification and Amendment

This contract is subject to such modifications as may be required by changes in federal or
State law, or their implementing regulations. Any such required modification shall automatically be
incorporated into and be part of this contract on the effective date of such change as if fully set forth
herein.

Except as provided above, no modification of this contract shall be effective unless agreed to
in writing by both parties in an amendment to this contract that is properly executed and approved in
accordance with applicable law.

Section 25. Funding Letters
The State may allocate more or less funds available on this contract using a Funding Letter
substantially equivalent to Exhibit F and bearing the approval of the State Controller or his designee.

The funding letter shall not be deemed valid until it shall have been approved by the State Controller
or his designee.
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‘The Local Agency will comply with all requirements of Exhibit E and the Local Agency Contract
Administration Checklist regarding DBE requirements for the Work, except that if the Local Agency desires to
use its own DBE program to implement and administer the DBE provisions of 49 CFR Part 26 under this
contract, it must submit a copy of its program’s requirements to the State for review and approval before the
‘exccution of this contract, If the Local Agency uses its program for this contract, the Local Agency shall be
solely responsible to defend that DBE program and its use of that program against all legal and other
challenges or complaints, at its sole cost and expense. Such responsibility includes, without limitatior
determinations concerning DBE eligibility requirements and centification, adequate legal and factual bases for
DBE goals and good faith cfforts. State approval (if provided) of the Local Agency’s DBE program docs not
waive or modify the sole respansibility of the Local Agency for its use as described above.

Section 27. Disputes

Except as otherwise provided in this contract, any dispute concerning a question of fact arising under
this contract which s not disposed of by agreement will be decided by the Chicf Engineer of the Department of
‘Transportation. ‘The decision of the Chief Engincer will be final and conelusive unless, within 30 calendar
days after the date of receipt of a copy of such writien decision, the Local Agency mails or otherwise furnishes
10 the State a written appeal addressed to the Executive Director of the Department of Transportation. In
connection with any appeal proceeding under this clause, the Local Agency shall be afforded an opportunity to
be heard and to offer evidence in support of its appeal. Pending final decision of a dispute hereunder, the
Local Agency shall proceed diligently with the performance of the contract in accordance with the Chief
Engineer's decision. The decision of the Exceutive Dircetor or his duly authorized representative for the
determination of such appeals will be final and conclusive and serve as final agency action. This dispute
clause does not preclude consideration of questions of Law in connection with decisions provided for herein
Nothing in this contract, however, shall be construed as making final the decision of any administrative
official, representative, or board on a question of law

Section 28. Single Audit Act Amendment

Al state and local govermment and non-profit organization Sub-Grantees receiving more than 500,000
from all funding sources, that are defined as federal financial assistance for Single Audit Act Amendment purposes,
shall comply with the audit requirements of OMB Circular A-133 (Audits of States, Local Governments and Non-
Profit Organizations) see also, 49 CFR 18.20 through 18.26. The Single Audit Act Amendment requirements that
apply to Sub-Grantees receiving federal funds are as follows:

a) If the Sub-Grantee expends less than $500.000 in Federal funds (all federal sources, not just
Highway funds) in its fiscal year then this requirement does not apply.

b) If the Sub-Grantee expends more than $500,000 in Federal funds, but only received federal

Highway funds (Catalog of Federal Domestic Assistance, CFDA 20.205) then a program specific

audit shall be performed. This audit will examine the “financial” procedures and processes for

this program area,

) If the Sub-Grantee expends more than $500.000 in Federal funds, and the Federal funds are

from multiple sources (FTA, HUD, NPS, etc.) then the Single Audit Act applies, which is an

audit on the entire organization/entity.

d) Single Audit can only be conducted by an independent CPA, not by an auditor on staff.

€) An audit is an allowable direct or indirect cost.
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The Special Provisions apply to all contracts except where noted in italics.

1. CONTROLLER'S APPROVAL. CRS 24-30-202 (1). This contract shall ot be ieemed valid until it has been approved by the
Colorado State Controlier o designes,

2. FUND AVAILABILITY. CRS 24-30-202(5.5). Financial obligations of the State payable after the current fiscal year are
contingent upan funds for that purpose being appropriated, budgeted, and otherwise mads available.

3. INDEMNIFICATION. Contractor shall indemnify, save, and hold harmiess the State, its employees and agents, against any and
all claims, damages, liability and court awards including costs, expenses, and attorey fees and related costs, incurred as a result of
‘any act or omission by Contractor, or its employees, agents, subcontractors, or assignees pursuant to the terms of this contract.

[Applicable Only to Intergovernmental Contracts] No term or condition of this contract shall b construed o interpreted as 3
walver, express or implied, of any of the immunities, nghts, benefits, protection, or other provisions, of the Colorado Gavernmental
Immunity Act, CRS 24-10-101 et seq., or the Federal Tort Claims Act, 28 U.S.C. 2671 ot seq., as applicable, a5 now or hereafter
amended.

4. INDEPENDENT CONTRACTOR. 4 CCR 801-2. Contractor shall perform i duties hereunder as an independent contractor and
not as an employee, Neither contractor nor any agent or employee of contractor shall be or shall be deemed to be an agent or
emplayee of the state. Contractor shall pay when due all required employment taxes and income taxes and local head taxes on any
monies pald by the state pursuant to this contract. Contractor acknowledges that contractor and its employees are not entitied to
unemployment insurance benefits uless contractor or a third party provides such coverage and that the state does not pay for or
otherwise provide such coverage. Contractor shall have no authorization, express of Impiled, to bind the state to any agreement,
labiity or understanding, except as expressly set forth herein. Contractor shall provide and keep In force workers' compensation (and
provide proof of such insurance when requested by the state) and unemployment compensation Insurance in the amounts required by
law and shall be solely responsible for its acts and those of its employees and agents.

5. NON-DISCRIMINATION. Contractor agrees to comply with thet letter and the spirt of all applicable State and federal laws,
respecting discrimination and unfair employment practices.

6. CHOICE OF LAW. The laws of the State of Colorado, and rules and regulations issued pursuant thereto, shall be applied in the
Interpretation, execution, and enforcement of this contract. Any provision of this contract, whether or ot incorporated herein by
reference, which provides for arbitration by any extra-judicial body or person or which is atherwise in conflict with said laws, rules, a
regulatior's shall be considered null and void. Nothing contained in any provision incorporated herein by reference which purpOrts o
hegate this or any other special provision in whole or in part shall be valid or enforceable or available in any action at law, whether by
way of camplaint, defense, or otherwise. Any provision rendered null and void by the peration of this provision will not invalidate the
remainder of this contract, to the extent that this contract (s capable of execution. At ail times during the performance of this,
contract, Contractor shal strictly adhere to all applicable federal and State laws, rules, and regulations that have been or may
hereafter be established.

o

7. (Not Applicable to Intergovernmental Contracts] VENDOR OFFSET. CRS 24-30-202 (1) and 24-30-202.4. The State
Controller may withhold payment of certain debts owed to State agencies under the vendor offset intercept system for: (a) unpaid
child support deb. or child support arrearages; (b) unpald balances of ta, accrued Interest, or other charges specifed In Artcle 21,
Title 39, CRS;  (€) unpald 1oans due to the Student Loan Division of the Department of Higher Education;(d) amounts required to be
pald to the Unemployment Compensation Fund; and (e) other Unpaid debts owing to the State or its agencies, as a fesult of final
agency determination or reduced to Judgment, 25 certified by the State Controller

. SOFTWARE PIRACY PROHIBITION. Governor's Executive Order D 002 00. No State or other public funds payable under
this contract shall be used for the acquisition, operation, or maintenance of computer Software in violation of federal copyright laws or
applicable licensing restrictions. Contractor hereby certifies that, for the term of this contract and any extensions, Contractor has In
place appropriate systems and controls to prevent such improper use of public funds. If the State determines that Contractor s in
Violation of this paragraph, the State may exercise any remedy available at law or equity or under this contract, Including, without
limitation, Immediate termination of this contract and any remedy consistent with federal copyright laws or applicable licensing
restrictions.

©. EMPLOYEE FINANCIAL INTEREST. CRS 24-18-201 and 24-50-507. The signatories aver that to their knowledge, o
employee of the State has any personal or beneficia Interest whatsoever in the service or property described in this contract.

10. [Not Applicable to Intergovernmental Contracts). ILLEGAL ALIENS - PUBLIC CONTRACTS FOR SERVICES AND
RESTRICTIONS ON PUBLIC BENEFITS. CRS 8-17.5-101 and 24-76.5-101 Contractor certifies that It shall comply with the
provisions of CRS 8-17.5-101 et seq. Contractor shal not knowingly empioy or contract with an illegal alien to perform work under this
contract or enter nto a contract with 2 subcontractor that fais to certify to Contractor that the subcontractor shall not knowingly employ or
contract with an llegal alien to perform work under this contract. Contractor represents, warrants, and agrees that it (1) has verfied that it
does not employ any iliegal aliens, through participation in the Basic Pilot Employment Verification Program administered by the Social
Security Administration and Department of Homeland Security, and (if) otherwise shall comply with the requirements of CRS 8-17.5-
102(2)(b). Contractor snall comply with all reasonable requests made in the course of an investigation under CRS 8-17.5-102 by the
Colorado Department of Labor and Employment. Failure to comply with any requirement of this provision or CRS 8-17.5-101 et seq., shall
be cause for termination for breach and Contractor shall be lisble for actual and consequential damages.
Contractor, If  natural person eighteen (18) years of age or oider, nereby swears or affirms under penalty of perjury that he or
she (1) s a citizen o otherwise lawfully present in the United States pursuant to federai faw, (i) shall comply with the provisions of
CRS 24-76.5-101 et seq., and (i) shall produce one form of identification required by CRS 24-76.5-103 prior to the effective date
of this contract.

Revised October 25, 2006 Effective Date of Special Provisions: August 7, 2006
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[image: image17.png]THE PARTIES HERETO HAVE EXECUTED THIS CONTRACT

LOCAL AGENCY: STATE OF COLORADO:
BILL RITTER, JR. GOVERNOR

City of Grand Junction By %\.ﬁk a “}\(d p—

Legal Name of Contracting Entity For the Executive Director
Department of Transportation

2000027
CDOT Vengor Number

LEGAL REVIEW

Signature of Authorizdl Officer
JOHN W

ATTOR!

Lavre Kadvicl Cik Mangag vy N0, € Jounq

Print Name & Title of Authorizell Officer

LOCAL AGENCY:
(A Local Agency Attestation is required.)

Attest (Seal) By__{ ﬁ%ﬁm& 1l N\ORA
(Town/City/ounty Clerk) (Place Local Agency Seal here, if available)

ALL CONTRACTS MUST BE APPROVED BY THE STATE CONTROLLER

(CRS 24-30-202 requires that the State Controller approve all state contracts. This contract is not valid until the State Controller,
or such assistant as he may delegate, has signed it. The contractor is not authorized o begin performance until the contract is
signed and dated below. If performance begins prior to the date below, the State of Colorado may not be obligated to pay for the
goods and/or services provided

_ STATE CO!
) LESLIE

- QM@#/_‘{ 20§
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NO. | DESCRIPTION OF TASK PARTY
LA coot
[ 515 Ensure Authorization of Funds for Construction [ x
PROJECT DEVELOPMENT CIVIL RIGHTS AND LABOR COMPLIANCE |
6.1 | Set Underutiized Disadvantaged Business Enterprise (UBDE) Goals for Consultant and 3
Consiruction Contracts (CDOT Region EEO/G Rights Specialst)
62 | Determine Applicabilty of Davis-Bacon Act X

This projoct []is [ is not exempt from Davis-Bacon requirements as delermined by the
functona classification of the project location (Projects locatod on local foads and rural
minor colectors may be oxempt.)

Cralg Soydor
CDOT Residont Engineer (Signaturo on Fils) _
63| St On-the-Job Training Goals. Goal is zero If total construstion is less than ST millon (COOT
gion EEOICHvi Rights Specialst)
il VI Assurances X
I Ensure tho correct Fedoral Wage Decision, al roquired Disadvaniaged Busingss
Enterprise/On-the-Job Training special provisions and FHWA Form 1273 are included in the
Contract (CDOT Residont Engincer) x
ADVERTISE BID AND AWARD
7.1 Approval for Advertisement Period of Loss Than Three Weoks
7.2 | Advertise for Bids
7.3___| Distribute *Advertisament Set” of Plans and Spaciications.
74 | Review Worksile and Pian Dotalls with Prospective Bidders While Praject Is Under
Advertisement
Open Bids
Process Bids for Compliance
‘Check CDOT Form 715 - Cerliicate of Proposed Underutiized DBE Paricipaion when the.
low bidder meets UDBE goals
[T= [ Evaluate CDOT Form 716 - Underutiized DBE Good Faih Effori Documeniation and
| determine if the Contractor has made a good faith effort when the law bidder does not maet
DBE goals
= Submit required documentation for CDOT award concurrence. X
7.7 | Concurrence from CDOT to Award
7.8 | Approve Rejection of Low Bidder
7.9 | Award Contract X
710 Provide Award" and “Record Sefs of Plans and Speciicaions. X
CONSTRUCTION MANAGEMENT
8.1 fssue Notice 1o Proceed to the Contracior X
82 | Project Safely X
8.3 | Conduct Conferences:
Pre-Consiruction Conférence (Appendi 5)
Pre-survey
+ Construction staking
_Monumentation
Partnering (Optonal)
Struclural Concrete Pre-Pour (Agenda s in COOT Consiruction Manial
‘Concrele Pavement Pre-Paving (Agenda is in COOT Gensinuclion Marua))
"HMA Pre-Paving (Agenda is in CDOT Consiruction Manua)
Develop and distribule Public Notice of Planned Construction to media and local residents
Supervise Construction
A Professional Engineer (PE) registered in Colorado, who will b& “n responsible chargs of
constnuction supervision.”
Lee Cooper (670) 2564155
Local Agency Profossional Engineer or Phone number X

xxgj(

x|

||| || > ¢ [>
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[image: image25.png]CITY OF GRAND JUNCTION, COLORADO
RESOLUTION NO. 06-08

A RESOLUTION ACCEPTING A GRANT OF FEDERAL FUNDS FOR AND
AUTHORIZING THE CONSTRUCTION OF THE 7" Street (26 %2 ROAD) BRIDGE
REPLACEMENT PROJECT

Recitals:

The City Council of the City of Grand Junction, hereby resolves to enter into a contract
with the State of Colorado, Department of Transportation (State) for the re-construction
of the bridge on 26 1/2 Road just north of F 1/2 at the approximate intersection of F
6/10 Road (if constructed.) The project is funded substantially by federal funds. The
agreement authorized by this resolution is for the engineering, design and construction.

The project funding is as follows:
Federal funds in the amount of $175,000;
Gity matehing funds of $43,750 (20% of participating cost) and
City overmatch contribution of $69,250

The City Council approves the receipt of the Federal funds and authorizes the City
Manager to sign an agreement with the State to replace the bridge on 261/2 Road at
approximately F 6/10 as provided for in this resolution.

PASSED AND APPROVED this 16" day of January 2008.

Jam#s J. Qbody, Mayor
City of Grand Junction

Attes!

S(ephgme Tuin, City Clerk




[image: image26.png]EXHIBIT C FUNDING PROVISIONS

A The Local Agency has estimated the total cost the Project to be $288,000.00 which is to be

funded as follow:

1 BUDGETED FUNDS

a Federal Funds
(80% of Participating Costs)

b. Local Agency Matching Funds
(20% of Participating Costs)

©. Local Agency Overmatch Contribution

$175,000.00]

$43,750.00)

§69,250.00)

[roTAL BUDGETED FUNDS

$288,000.00]

2 ESTIMATED CDOT-INCURRED COSTS

a. Federal Share 50,00,
(80% of Participating Costs)
b, Local Share
Local Agency Share of Participating Costs $0.00{
‘Non-Participating Costs (Including Non-Participating In-dirccts) $0.00)
Estimated to be Billed to Local Agency 50.00)
TOTAL ESTIMATED CDOT-INCURRED COSTS 7 $0.00)
3 ESTIMATED PAYMENT TO LOCAL AGENCY
a Federal Funds Budgeted (12) $175,000.00)
b, Less Estimated Federal Share of CDOT-Incurred Costs (2a) $0.00)

[ TOTAL ESTIMATED PAYMENT T0 LOCAL AGENCY

$175,000.00]

FOR CDOT ENCUMBRANCE PURPOSES
‘Total Encumbrance Amount ($175,000.00 divided by 80%
$218,750.00)

a.CDOT Encumbrance Anticipated Amount ~ $218,750.00 $218,750.00|
b Less ROW Acquisition 3111 and/or ROW Relocation 3109 50.00
c. Local Agency Overmatch Contribution $69.250.00
CDOT Encumbrance $288,000.00
Net to be encumbered as follows: 50.00
Funds are currently not available. Funds to be added after
\Federal Authorization, either by Formal Amendment,
Option Letter or Funding Letter.
WBS Element 16592.10.30] Design [3020 s0.00]
WBS Element 16592.20.10/ Const 3200 50.00)
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[image: image27.png]The matching ratio for the federal participating funds for this project is 0% federa

aid
funds (CFDA #20 2050) to 20% Local Agency funds. it being understood that such ratio

applies only to the $218.750.00 that is cligible for federal participation, it being further
understood that all non-participating costs are bome by the Local Agency at 100%. If the
total participating cost of performance of the Work exceeds $218,750.00, and additional
federal funds are made available for the project, the Local Agency shall pay 20% of all such

costs eligible for federal participation and 100% of all non-participa < if additional

federal funds are not made available, the local agency shall pay all such excess costs. Ifthe

total participating cost of performance of the Work is lc:

than $218,750.00, then the

amounts of Local Agency and federal-aid funds will be decreased in accordance with the

funding ratio described herein. The performance of the Work shall be at no cost to the State.

“The maximum amount payable to the Local Agency under this contrace shall be $175,000.00
For CDOT accounting purpases. the federal funds of $175,000.00 (80%) and local matching
funds of $43,

50.00 (20%), plus the Local Overmatch Contribution in the amount of

§69.250.00 will be encumbered for the anticipated total encumbrance of $288,000.00, unles

such amount is increased by

n appropriate written modification o this contract executed
before any increased cost is incurred. Funds are currenly not available. Funding will be
added after Federal Authorization, cither by Formal Amendment, or Funding Leter. 1tis
understood and agreed by the parties hereto that the total cost of the Work stated
hereinbefore is the best estimate available, based on the design data as approved at the time
of execution of this contract, and that such cost is subject to revisions (in accord with the

procedure in the previous sentence) agreeable to the parties prior to bid and award

Ihe parties hercto agree that this contract is contingent upon all funds designated for the
project herein being made available from federal and/or state and/or Local Agency sources,
asapplicable. Should these sources, either federal or Local Agency. fail o provide necessary
funds as agreed upon herein, the contract may be terminated by either party, provided that
any party terminating its interest and obligations herein shall not be relieved of any
obligations which existed prior to the effective date of such termination or which may oceur

as a result of such termination.
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EXHIBIT D

Certification for Federal-Aid Contracts

The contractor certifies, by signing this contract, to the best of its knowledge and beief, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf or the
undersigned, to any person for influencing or attempting to influence an officer or employee of any
Federal agency, a Member of Congress, an officer or employce of Congress, or an employee of a
Member of Congress in connection with the awarding of any Federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any
Federal contract, grant, loan, or cooperative agreement.

2. If any funds other than Federal appropriated funds have been paid or will be paid ta any
person for influencing or atiempting to influence an officer or of Congress, or an employee of a
Member of Congress in connection with this Federal contract, grant, loan, or cooperative agrecment,
the undersigned shall complete and submit Standard Form-LLL, "Disclosure Form to Report
Lobbying," in accordance with s instructions.

“This certification is a material represcatation of fact upon which reliance was placed when this
transaction was madc or entered into. Submission of this certification is a prerequisite for making or
entering into this transaction imposed by Section 1352, Title 31, U.S. Code. Any person who fails to
file the required certification shall be subject to a civil penalty of not less than $10,000 and not more
than $100,000 for each such failure.

The prospective participant also agree by submitting his or her bid or proposal that he or she shall
require that the language of this certification be included in all lower tier subcontracts, which exceed
$100,000 and that all such sub-recipients shall certify and disclose accordingly.

Required by 23 CFR 635.112

Exhibit D - Page 1 of |
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DISADVANTAGED BUSINESS ENTERPRISE (DBE)

SECTION I.  Palicy.

It is the policy of the Colorado Department of Transportation (CDOT) that disadvantaged business
enterprises shall have the maximum opportunity to participate in the performance of contracts
financed in whole or in part with Federal funds under this agreement, pursuant to 49 CFR Part 23.
Consequently, the 49 CFR Part 1E DBE requirements the Colorado Department of Transportation
DBE Program (or a Local Agency DBE Program approved in advance by the State) apply to this
agreement.

SECTION 2. DBE Obligation.

enterprises as determined
have the maximum

The recipient or its contractor agrees to ensure that disadvantaged busines
by the Office of Certification at the Colorado Department of Regulatory A
opportunity o participate in the performance of contracts and subcontracts financed in whole or in
part with Federal funds provided under this agreement. In this regard. all participants or contractor
shall take all necessary and reasonable steps in accordance with the CDOT DBE program (ora Lo
Agency DBE Program approved in advance by the State) to ensure that disadvantaged busines
enterprises have the maximum opportunity to compete for and perform contracts. Recipients and
their contractors shall not discriminate on the basis of race, color, national origin, or sex in the award
and performance of CDOT assisted contracts.

SECTION 3 DBE Program.

The contractor (subrecipient) shall be responsible for btaining the Disadvantaged Busin
Enterprise Program of the Colorado Department of Transportation, 1988, as amended, and shall
comply with the applicable provisions of the program. (If applicable).

A copy of the DBE Program is available from and will be mailed to the contractor upon request:
Business Programs Office

Colorado Department of Transportation

4201 East Arkansas Avenue, Room 287

Denver, Colorado 80222-3400

Phone:  (303) 757-9234

revised 1/22/98 Required by 49 CFR Part 2341
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COLORADO DEPARTMENT OF TRANSPORTATION CONTRACT  AUTHORITY:
FUNDING INCREASE/DECREASE AND APPROVAL LETTER Region State Controller Policy letter on June 12, 1996
Complete section 1 and submit to CDOT Controller's office CDOT Controller letter on May 23, 1996
(1)This form to be used for the following contracts situations only (check the appropriate situation)
_indefinite quantity, order more /add more __utility railroad, underestimated total cost
~CDOT construction, sum of CMO's LA construction, underestimated cost

CDOT construction, underestimated total cost CDOT consultant, underestimated cost
SECTION 1 (Region use)
Date Project code
To:  CDOT Controller (FAX #(303) 757-9573 or e-mail CONTROLLER) Project #
From Office Phane # FAX #
Region #

CDOT has executed a contract with

Address
€DOT Vendor # Contract routing # SAP Purchase Order Number
Fund Functional Area GL Account Number WBS Element or Functional Center
Original cantract amount Has a Budget Request been processed to cover the contract amount increase?
3 yes no
Previous Funding Letter(s) total Preparer’s name
5
uncing fver o1 hrw ) PHONE NO:
This Funding Letter total Contract Administrator's /Business Manager's Approval
s
() PHONE NO
Adjusted contract amount CDOT Designee Approval
s
Local Agency approval

SECTION 2 (Controller's Office use)

Total allotment amount Commission budget
s s

If construction CE charges Indirect chgs ‘Adjusted contract amount plus total CE & indirect
__CE pool elig. s s charges calculation 5

I have reviewed the financial status of the project, organization, grant and have determined that sufficient funds are available
to cover this increase, effective as of

State Controller or Delegee Date
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LOCAL AGENCY
CONTRACT ADMINISTRATION
CHECKLIST

CDOT Form 1243
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DESCRIPTION OF TASK

RESPONSIBLE
PARTY

LA

cDoT

CDOT Rosident Enginger

T

Provide compelent, experienced staff who will ensure the Contract work is constructed in
‘accordance with the plans and specifications

Construction inspection and documentation

Approve Shop Drawings

Parform Traffic Control Inspections

Perform Consiruction Surveying

Monument Right-of-Way

Prepare and Approve Interim and Final Contractor Pay Estimates

Provide the name and phone number of the person authorized for this task.

Loo Coopor (970) 2564155
Local Agency Represeratie Phone number

3¢/ | ¢/ | ¢

Prepara and Approve Interim and Final Utity and Ralioad B

Propare Local Agency Reimbursoment Requests

Prepare and Authorize Change Orders

I

Approve All Chango Orders

Monitor Profect Financial Status

Prepare and Submit Monthly Progross Reports

Resolve Conlractor Claims and Disputes.

x xlx

Conduct Routine and Random Project Reviews.

Provida tha name and phone number of the person responsible for this task

Cralg Snyder (970) 683-6351
CDOT Resident Engineer Phane number

MATERIALS

91

Conduct Materials Pro-Construction Megting

x

92

Complete CDOT Form 250 - Materials Documeniation Record

+ Generato form, which includes determining the minimum number of required tests and
applicable material submitals for all materials placed on the project

« Update the form as work progresses

= _Complete and distrbute form afer work is completed

53

Perform Project Acceplance Samples and Tesis.

94

Perform Laboratory Veriication Tests

95

‘Accept Manufactured Products.

Inspection of structural components:

« Fabrication of structural steel and pre-stressed concrete structural companents
« Bridge modular expansion devices (0" to 6" or greater)

«_Fabrication of bearing devices

>|x|x|x x>

56

Approve Sources of Materials

o7

Independent Assurance Testing (IAT), Local Agency Procedures (] CDOT Procedures []
* Generate IAT schedule

« Schedule and provide noffication

=_Conduct IAT

33 [x| %% x

98

Approve mix designs
- Concrete
= Hot mix asphalt

a9

Check Final Materials Documentation

[e10

Complete and Distribute Final Materials Documentation

/| x >
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[image: image33.png]COLORADO DEPARTMENT OF TRANSPORTATION
LOCAL AGENCY CONTRACT ADMINISTRATION CHECKLIST

Project No. STIP No. Project Code | Region
BRO M555-025

SR35771.002 16592 3
Project Location Date
26.5Rd. & F.6 Rd in the City of Grd Jet. 6122007

Projoct Description
Replacement of Bridge Structure GRJ 26.5-F 6

Tocal Agency Project Marager

City of Grand Junction B Lee Cooper = —
CDOT Rosidont Engineer CDOT Projoct Manager
Craig Snyder Casey Peter

'INSTRUCTIONS:
This checklist shal be utlized to establish the contract administration respansibilities of the individual parties to this agreoment

The chocklst bocomes an attachmant 1 the Local Agency agreement, Seetion numbers correspond % the applicable chaplors
of the CDOT Local Agency Manual,

The checkist shall bo propared by placing an "X under the responsibe party, opposita oach of the tasks. The *X” denotes the
party responsibla for iniialing and exacuting the task. Only one responsible party should bo selected. When naithar CDOT nor
the Local Agency is responsible for a task, not appicable (NA) shall be noted. In addition, a *#" wil denote that CDOT must
concur or approve.

Tasks that wil bo performed by Headquarters staff wil be indicated. The Regions, in accordanc with established policies and
procedures, will determine who will perform all other tasks that are the respansibily of CDOT.

The checkist shall be prepared by the CDOT Resident Engineer or the CDOT Project Manager, in cooperation with the Local
Agency Project Manager, and submitied to the Region Program Engineer. If contract administration responsibilies change, the
CDOT Resident Engineer, in cooperation with the Local Agency Project Manager, will prepare and distribute a revised checklist, |

RESPONSIBLE
NO. | DESCRIPTION OF TASK PARTY

LA cDoT

TIP / STIP AND LONG-RANGE PLANS
21| Review Project o ensure it s consist with STIP and amendments thereto I =
FEDERAL FUNDING OBLIGATION AND AUTHORIZATION

an ‘Authorize funding by phases (CDOT Form 418 - Federakaid Program ata, Requies FRWA X
concurencelinvolvemen)

PROJECT DEVELOPMENT

51| Prepare Design Data - COOT Form 463 X

['62 | Propare Local Aqency/CDOT Inter-Govermental Agreement (see sise Chapter3] X
Conduct Consultant Selection/Exscute Consultant Agresment

Conduct Design Scoping Review Mesting

Conduct Publc Involvement

Conduct Field Inspection Review (FIR]

Conduct Environmental Processes (may req.re FIUA conzursnce/navemar]

Acquire Righi-of-Way (may require FHWWA concurenca/imiolvemen)

Obisin Uity and Rairoad Agreemenis

Conduct Final Offce Review (FOR)

Juslify Force Account Work by the Local Agency

Justify Propristary, Sole Source, or Local Agency Furnished fems

Document Design Exceptions - COT Form 464

Prepare Plans, Specifications and Construction Cosi Estimates.

3¢[3| | <[] | | || ¢ | Z|
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[image: image34.png]| CONSTRUCTION CIVIL RIGHTS AND LABOR COMPLIANCE

01| Fulfil Project Bullelin Board and Pre-Construction Packet Requirsments X
10.2 | Process CDOT Form 205 - Sublet Permit Application
Review and sign completed COOT Form 205 for each subcontracior, and submit to x
EEO/Civil Rights Specialist
103 | Conducl Equal Employment Opportunity and Labor Campliance Verfication Empioyee X
Interviows. Complete CDOT Form 280
0.4 | Monitor Disadvantaged Business Enterprise Paricipation 1o Ensure Compliance wih the X
“Commercially Useful Function” Requirements. .
705 | Conduct Interviews When Projoct Utlizes On-the-Jab Trainces. Complate COOT Form 200~ | WA
OJT Training Questionnaire
‘Chock Cerlified Payrolls (Contact the Region EEG/Civ Rights Speciiis’s for iaiing equrements. 3
|10.7 | Submil FHWA Form 1391 - Highway Consiruction Contractor's Annual EEO Report x|
 FINALS i o
71| Conduct Final Projoct inspection. Complete and submit COOT Form 1212 - Final X
Acceptance Report (Resident Enpinoer with mandatory Local Agency partcipation | _
Wiile Final Project Acceptance Lotier X
| Advertise for Final Settlement X
Propare and Distribule Final As-Constructed Plans. X
| Propare EEO Cerlfication S X
‘Check Final Quantitios, Pians, and Pay Estmate; Check Project Documentation; and submi X
Final Certfcations -
11.7__| Check Material Documeniation and Accept Final Malerial Cerlfication (See Chapiar 8] X
11.8 | Obtain CDOT Form 17 from the Contractor and Submit to the Resident Enginger X
11.9 | Obtain FHWA Form 47 - Statement of Materials and Labor Used .. fram the Conlractor WA
11.10_| Complee and Submit CDOT Form 1212 - Final Accoptance Repart (by CDOT) 3
1111 | Process Final Payment X
11.12_| Complele and Submil CDOT Form 650 - Project Closura X
11.13 | Retain Project Records for Six Years from Date of Project Closure X
11.14 | Retain Final Version of Local Agency Coniract Administrafion Chacklist X

cci CDOT Resident Engineer/Project Manager
CDOT Region Program Engineer
CDOT Region EEO/Cvi Rights Specialist
CDOT Region Materials Enginger
CDOT Contracts and Market Analysis Branch
Local Agency Project Manager

CDOT Form 1243 09/06 Paged of 4
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THE LOCAL AGENCY SHALL USE THESE PROCEDURES TO IMPLEMENT FEDERAL-ATD
PROJECT AGREEMENTS WITH PROFESSTONAL CONSULTANT SERVICES

Title 23 Code of Federal Regulations (CFR) 172 applies 10  federally funded local agency project agreeiment
administered by CDOT that involves professional consultant scrvices. 23 CFR 172.1 sates “The policies and procedures.
involve federally funded contracts for engineering and design related services for projects subject 1o the provisions of 23
U.S.C. 112(a) and are issued o ensure that a qualified consultant is obtained through an equitable selection process, that
prescribed work is properly accomplished in a timely manner, and atfair and reasonable cost” and according to 23 CFR.
172.5“Price shall not be used as a factor in the analysis and slection phase.” Therefore, local agencies must comply with
these CFR requirements when obtaining professional consultant services under a federally funded consultant contract
administered by CDOT

CDOT has formulated its procedures in Procedural Directive (D) 400.1 and the related operations guidebook tied

biaining Professional Consultant Services”. This directive and guidebook incorporate requirements fror both Federal
and State regulations, i.¢., 23 CFR 172 and Colorado Revised Statute (C RS ) 24-30-1401 etseq. Copies of the dircctive
and the guidebook may be obtained upon request from CDOT's Agreements and Consultant Management Unit. [Local
agencies should have their own written procedures on file for each method of procurement that addresses the iteims in 23
CIR 172]

Because the procedures and laws described in the Procedural Directive and the guidebook are quite lengthy, the
subscquent steps serve as a short-hand guide to CDOT procedures that a local agency must follow in obtaining
professional consultant services. This guidance follows the format of 23 CFR 172. The step:

re

1 Thecontra sional services

cting local agency shall document the need for obtaining prof

Prior to solicitation for consultant services, the contracting local agency shall develop a detailed scope of work
anda list of evaluation fuctors and their relative importance. The evaluation factors are those identified in CR.S,
24-30-1403. Also, a detailed cost estimate should be prepared for use during negotiations.

3 he contracting apency must advertise for contracts in conformity with the requirements of C.R 5. 24-30-1405.
“The public notice period, when such notice is required. is & munimum of 15 days prior to the selection of the threc:
most qualified firms and the advertising should be done in one or more daily newspapers of general circulation.

4. The request for consultant services should include the scope of work. the evaluation factors and their relative

importance, the method of payment, and the goal of ten percent (10%) for Disadvantaged Business Enterprisc
(DBE) participation as a minimum for the project

S, Theanalysisand selection of the consultants should be done in accordance with C.R S. 24-30-1403. This section
of the regulation identifies the criteria o be used in the evaluation of CDOT pre-qualified prime consultants and
their team. It also shows which eriteria are used 10 short-list and to make & final selection.

The short-list is based on the following evaluation factors:
Qualifications,
Approach (o the project,
. Ability to farnish professional services.
. Anticipated design conceps, and
Alternative methods of approach for furnishing the professional servic

sepgs

Evaluation factors for final selection are the consultants:
a. Abilties of their personnel,
b. Past performance,
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s 10 meet the time and budget requirement,

d. Location,
e. Current and projected work load,

£ Volume of previously awarded contracts, and
g Involvement of minority consultants.

Onee a consultant is seleeted. the local agency enters into negotiations with the consultant to obtain a fair and
reasonable price for the anticipated work.Pre-negotiation audis are prepared for contracts expected o be greater
than $50,000. Federal reimbursements for costs are limited to those costs allowable under the cost principles of
48 CFR 31, Fixed fees (profit) are determined with consideration given to size, complexity. duration, and degree
ofrisk involved in the work. Profitis in the range of six (6) o fifieen (15) percent of the total direet and indircct
costs.

Aqualified local agency employee shall be responsible and in charge of the project to ensure that the work being
‘pursued is complete, accurate, and consistent with the terms, conditions, and specifications of the contract, At the
end of project. the local agency prepares a performance evaluation (a CDOT form s available) on the consultant

Each of the steps listed above s (0 be documented in accordance with the prosisions of 49 CFR 18,42, which
provide for records 1o be Kept at least three (3) years from the date that the local agency submils its final
expenditure report, Records of projects under litigateon shall be kept at least threc (3) years after the case has
been setiled

The CRS. 24-30-1401 through 24-30-1408, 23 CFR Part 172, and P.D. 400.1, provide additional details for complying
with the eight (8) steps just discussed.

Exhibit H — Page 2 of 2




[image: image37.png]FHWA Form 1273

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

| General -
I Nondiscrimination. ..
[ Nonsegregated Faciltes.
. Payment of Prodeterined Miimum Wage.
V. Statemonts and Payrolls
vi Record of Matorias, Supplies. and Labor
i Subleting or Assigring fho Contact
i Safety: Accident Proventon
i3 False Statements Concerning Highway Projocts
x Implomontation of Clean Alr Act and Federal
Watar Pollution Control Act
0 Certiicaion Regarding Deborment, Suspension.
ncligibily, and Voluntary Exclusion.
i ‘Certfication Regarding Use of Contract Funds for
Lobibying 7
ATTACHMENTS
A Employmnt Preforence for Appalachian Contracts

included in Appalachian contacts only)
1. GENERAL

1, These contractprovisions shall apply 1o all work performed
o the contract by the contractor's own organizaton and with the
assistance of workers under the contractar’s immediate superi-
tendenco and to all work performed on the contract by precework,
station work, or by subcontact.

2. Excopt as othervise provided for in each secton. the
contractor shallInsert in each subcontract allof the stpulabons
contained in these Required Contract Provisions. and further
require their inclusion in any lower tle subcontact or purchase
Grder that may in tum be made. The Required Contract Prov-
Sions shall not be incorporaled by reference in any case. The
primo contracior shall be responsible for complance by any
Subcontracior or lower bler subconactor with tiese Requited
Contract Provisions.

3. A breach of any of the stipulations contained in these
Required Contract Provisions shall be suficient grounds for
termination of the contract

4. Abreach of the following clauses of the Required Conract
Provisions may also be grounds for debarment as prowided in 28
CFR5.12

Section |, paragraph 2,
Section IV, paragraphs 1,2, 3,4, and 7
‘Section V. paragraphs 1and 2 ibrough 2g.

5. Disputes arising oul of the labor standards provisions of
Secion IV (excep! paragraph 5) and Secton V of these Required.
Contract Provisions shal not be subject o the general Gisputes.
Clause of this contract. Such disputes shallbe resolved in accor-
dance with the procedures ofthe U.S. Department o Labor (DL}
a5 setforth in 28 CFR 5, 6,and 7. Disputes wilhin the meaning of
this clause include dispues between the contractor (or any of s
subcontractors) and the contracing agency. the DOL, or the
contractor's emplayees of hei representatives.

6. Seloction of Labor: During the performance of fis con-
ract. the contractor shal ot

. discrminate againstlabar rom any othar Stata, posses-
sion, or teritory of the United Stafes. (excep! for employment
proforence for Appalachian contracts, when applicable, as.
=peciiod in Attachment A), of

b. employ convictabor for any purpose wihin the imits of
he project unless it s labor performed by convicts wha are on
parcle, supervisod rolease, o probation

1. NONDISCRIMINATION

(Applicable to il Federal-ad conatruction contracts and o all
related subcontracts of $10.000 or more)

1 Equal Employmant Opportunity: Equal employmont
opportuny (EEO) requiroments ot 1o discrminato and 0 ko
affamativs acion to assure oqual opportuniy s 5ot forth nder
v, executio orders, rles. reguiatons (26 GFR 35, 26 CFR
1530 and 41 CFR 60) and orders of the Secretary of Labor as
modified by the prowons _prescibed heren, and mposed
pursuant 1023 U 5.C. 140 shall consiuta the EEQ and specic:
affrmatue acton standards fo the contractor's projac actles
undee s oniract The Equal Opporunity Consiniction Contract
Speciicatons setort under 41 CFR 60-4 3and the provisons of
e American Disabiites Act of 1990 (42 U S C. 12101 o s60)
5ot forth under 26 GFR 35 and 29 CFR 1630 s Incorporaied by
oference n s contract In the executon of tis contact, the
contractor agrees to comgly with the folowing minmum specic
requrement acivies of EEO:

. The contractor wil work with he State highway agency
(SHA) and the Federal Govemmant in carmying out EEO obliga.
bons and in e review of hisher actties under the contract.

b The convactor will accept as his operating policy the
folowing statemeat:

“Itis the poiicy of this Company to assure tat applicants are
‘employed. and that empioyees are reaed during employ-
ment, without tegard 1o their race, religion, ex. color,
nationsl origin, age or disabity. Such acton shallinclude
empioyment,upgracing, demoton. o ransfer; recrftmentor
recrutment advertising; layoffor termination rates of pay or
other forms of compensation: and selecton for training.
including _apprentceship.  preapprenticeship.  andior
on-the-job taining.”

2 EEO Officer: The contractor wil designate and make
Known 10 the SHA contraciing officers an EEO Offcer who wil
have the responsibily for and must be capable of effectvely
dministering and promoting an actve contracor programm of EEQ
3nd who must be assigned adequate authoriy and responsibiity
doso

3. Dissemination of Policy: Al mambers of he contractor's
staff who are authorized 1o hire. supendse, promols, and
discharge employees, or who recommend such acton, or who are
substantally invoived in such acton, wilbe made fully cognizant
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[image: image38.png]of,and will mplement, the contractor's EEO poiicy and coniractusi
responsibiltes to provide EEO in each grade and classificaon of
employment To ensure that the above agreementwilbemet. the
following actons il be taken as a minimum.

a. Pariodic meetings of supervisory and personnel offico
employees will b conducted before the start of work and then ot
less often than once every six months, i which e the contact-
or's EED policy and ts implomentation wil be reviewed and
explained. The meetings will be conductod by the EEO Offcer

b. Allnew supervisory or personiiel ofice employees wil be
given a thorough indoctrination by the EEO Offcer, covering al
major aspects of the contractor's EEO obligations within ity
days following their roporting for duty with the contractor

. Al personiel who are engaged in ditect reeruitment for
the project wil bo instructed by te EEO Offcer in tho contractors
procoduros or locating and hifing minority group employees.

9. Notices and postors sefing forth the contractor's EEO
policy wil be placed In areas readly accessibie to mployoes
‘pplicants for employment and potentil employees

©. The contractors EEO palicy and tho proceduros fo
Implement such policy wil be brought o the atienton of employ-
08 by means of mootings, employee handbooks. or oher
appropriate means,

. Recruitment: When advertsing for omplayoes, ho contrac-
tor wil incudo in al advertisements for ompioyoos the notaton
“An Equal Opportunity Employes. Allsuch advertisements wil be
placed in publications having a large circulation among minority
groups. In the arca from which the project work force would
normally bo derived

1. The contractor wil, unless precluded by a valid bargair-
ing agreement, conduct systematic and direct ecnutment trough
pubilc and private employee referral sources likely 1o yield
qualified minoriy group applicants. To mee this requirement. e
contractor wil identiy sources of potential minorty group
‘employees, and establish with such identfied sources procedures
wheroby minority_group applicans may be referred o the
contraclor for empioyment consideration.

b, In the even ihe contractor has a valid bargaining agre-
ment provicing for exciusive hiing hall referrals. he is expectsd o
obsarve the provisions of thal agreemen 1o the extent that the
system pemis the contractor's compliance with EEO contact
provisions. (The DOL has held that where mplamentation of such
agreements have the effoctof discriminaiing against mincrities o
women, or abligates the contracor to do the same, such
implementation violates Executive Order 11246, a5 amended |

. The contractor il encourage s present empioyees to
refer minority group applicants for employment. Informaton and
procedures wilh regard o referring minority Group applicants wll
be discussed with emplayees.

5. Porsonnel Actions: Wages, working conditons, and
employee benefits shal be established and adminisiered, and
personnel acions of every type, including hinng. upgraing.
promoton, ransfer, demotion, Iayoff, and ferminaton, shall be
aken withoul regard to race, color, rligon, sex. natonal orgin,
age or disabilfy. The folowing procedures shal be folowed:

. The contractor wil conduct perodic inspections of
projoct sites 1o insuro thal working conditons and employee
facilfs Go not indicote discrminatory treatment of project Sta
personnel.

b, The contractor wil periodically evaluate the spread of
‘wages paid within each classificaton o determine any evidence of
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hiscriminatory wage pracices.

. The contractor il perodically review selected personnel
actons in depth 1o determine whether there is evidence of
discrimnation. Where evidence is found, the contractor wil
rompty take correctvo action. If the review indicales that the
discrminaton may extend beyond he actions reviewed, such
eorectve acton shalinclude al affected persons,

@ The conractor wil prampty Investigate all complaints of
aleged discrimination made to the contractor in connoction with
1is cbligatons undor this contract, wil ttompt to rosolve such
compiaints. and wil take appropriats corrective action Witin a.
reasanabla tme. I the investigaton Indicates thal the.
discriminaton may affect persons ofher than the complainant,
such correctve action shal include such other porsons. Upan
<ompleton o bach investigation the conractar will inform every
complainant of il of his avenues of appeal,

6 Training and Promation;

 Tho contractor will assist in locatig, quallfying, and

increasing the skils of minonity group and women employees, and
applcants for emplayment

b Consistent with tho contactar's work force requirements
and as permisible under Federal and Stato regulations, the
convactor shall make full use of ¥aining programs, .o
apprenticeship, and_on-heob training  programs for_the
geographical area of contract performance. Where feasible, 25
percent of apprentices of rainees n each occupation shallbe
e frst year of apprentceship o raining. in the eventa special
provision fr training is provided undor hi contract this subpara-
‘Geaph wil be superseded as indicated In the special provision.

© The contractor wil agvise employees and applicants for

sployment of avaiable training programs and enlrance
roquiremeats for 6ach.

6. The contactor will periodically review the aining and
promotan potental of minoriy group and women employees and
il encourage eligible employees o apply fo such training and
promaton,

7. Unions: If the contractor refies in whole of in part upon
unions 35 3 source of employees. the contractor willuse hisher
best effors 1 obtain the cosperaton of such unions o increase
oppertunites for minorty groups and women wihin the unions.
and o offect referrals by such unions of minority and fomala
employees. Actons by the contractor either directlyor trough a
convactors_associaton acing as agent wil indude the
procedures set forh below:

2 The contractar wil use best effors o develop, in
cooperation with he Unions, ot aining programs aimed oward
qualiying more _minority group_members and women for
membership in the unions and increasing the skils of minority
group employees and women so that they may qualiy for higher
paying employment.

b The contracior wil use best efforts 1o incorporate an
'EEO clausa nta each union agreement o the end that such union
wil be contactuall bound 1o refer applicants without regard fo
thei race. color,refigion, sex. nafional orgin, age o disabilty.

 Tho contractor i to abtain information as to the referral
pracices and polcies of the labor union except that to the extent
Such information is within the exclusive possession of the labor
union and such labor union refuses to furnish such information to
the contractor the contracor shal 5o cerlfy 1o the SHA and shall
Setforth what efforts have been mads to obtain such informatian.

HEQUIRED BY 23 CFR 633.102 -




[image: image39.png]. In the event the union is unable o provide the contractor
with a reasonable flow of minority and women referrais witin the
lime fimit set forth in the collective bargaining agreement, the
contractor wil. trough independent recrutment efforts. il the
‘employmen vacancies witiout regard o race. color. religion,sex.
Pational origin, age or disabilty. making ful effors o obtain
ualiid andior qualifiable minoriy group persns and women
(The DOL has held that i shal be no excuse that he union with
Which the contractor has 3 collecive bargaining agreement
providing for exclusive referal fald to refer inorty employees )
I the event the union referral pracice prevents the contractor
fiom moeting the obligations pursuant ta Executive Order 11246,
a5 amended, and theso special provisions, such contractor shall
immediately notiy the SHA.

8, Solaction of Subcontractors, Procurement of Matorials
and Loasing of Equipmont: The contractorshall not dscsiminate
‘on the grounds ofrace. color,telgion,sex, national orgin, age o
Gisabilty i the selocton and rolention of subeontaciors. inchuding
procursmant of materials and leasos of squipment

. Tho contractor shall noty all potential subcontraciors:
and suppliors of hisher EEO obiigations undor this contract

b, Disadvantagod business entorprises (DBE). as dofined
In 49 CFR 23, shall hove equal opportunily [0 compet for and
perform subcontracts which the confractor enters info pursuant to
s coniract, The contractor wil use his st effors o solcit bids
from and to utlize DBE subcontraciors or subcontractors with
‘meaningful minority grou and fomala representaton among their
omployecs, Conlraciors shall oblain lists of DBE constuction
frms from SHA personnel

. Tha contraclor vl use his st efforts o ensure subeon-
ractor compliance with their EEO abligations.

6. Racords and Reports: The contractor shal keep such
records a5 necessary o document compliance with the EEO
fequirements. Such fecords shall b retaine fo a period o fee.
years following completion of the contract work and shall be.
available atreasonable times and places for inspection by autho-
fized representatives of the SHA and the FHWA.

. The records kept by the conracior shll document the.
following:

(1) Tha number of minority and non-mincrity group.
members and women employed i each work ciassification on te
project

(2) The progress and efforts being madiein coopecaton
withunions, when applicable, o increass employment opportuni-
tes for minaries and women:

(3) The progress and efforts being made in locating
hifing, raining, qualifying, and upgrading minority and femaie
‘employees: and

(4) The progress and efforts being made in securing
the services of DBE subcontactors o subconraciors with
meaningful minority 3nd female representstion among their
employess.

b. The contractors wil submit an annual reportfo the SHA
each July for the duration of the project, indicating the number of
minority, women, and fon-minority group employees currently
engaged in each work ciassification roquired by the contractork-

“This information s {0 be reported on Form FHWA-1381. lforhe
job training s being required by special provision, the contractor
il be required o collect and report aining data

Il NONSEGREGATED FACILITIES

Exhibit I - Page 3 of 9

Exhibit T

(Applicable o all Federal-aid construction conracts and o all
related subeontracts of $10.000 or more.)

. By submission of s bid, fhe execution of this contract
or subcontract o the consummaion of this material supply agree-
ment or purchase ordes, as appropriate, the bidder, Foderal-aid
constucton contractor, subcontiactor, matenal supplier, o
wendor, as appropriale, Certfes hat the frm dos not maintain or
provide for it omployeas any segregaled faciltes at any of ts
‘establishments, and thal the firm does nol permi ts employces o
perform their services at any location, under its control, where
segregated faciitios are maintained. The fim agroes thal a
breach of this cortfication s a vioiaton of the EEO provisions of
s contract. Th firm further certfios that no employoe wil be
donied accnss. o adequate facitios on the basis of sox or
disabiy.

b As used in this centfication, the tem “segregated
faciltes means any waiing fooms, work areas, (osl1o0ms and
washrooms.rostaurants and other eating arcas, lmoclocks.lackor
rooms. and other storage or drossing areas, parking lots, drinking
fountains. recreation o entertainment areas, Fansportation. and
housing facities providod for omployees which o segrogaled by
explct diectve, or aro, i fact, segregatod on o basis of raco,
color. religion, national orgin, age or disabilty, because of habit,
focal custom, or ofheraise. Tho only exceglion wil be for the.
asablod whon tho demands o accessiblity overtide (6.
disablod parking).

& The conractor agrees that it has obfained or wil oblain
identical certfcation from proposed subcantractors or material
supplers prior 1o award of subcontracts or consummaton of
matecial supply agreements of $10.000 or more and thal i wil
tetain such certficatons in s s,

IV. PAYMENT OF PREDETERMINED MINIMUM WAGE

(Appiicable o al Federal-aid constuchion conlracts exceoding
52,000 and to all related subcontracts, except for projects located
on roadways classified as local foads of rural minor collectors,
which are exempt )

1. General:

2. All mechanics and laborers emplayed or working upon
the site of the work will b paid unconditionally and notless often
than once a week and without subsequent deduction o rebate on
‘any sccount [except such payroll deductions as are permitted by
reguiatons (26 CFR 3)issued by the Secretary of Labar under the
Copeland Act (40 U S.C. 276c)] the full amounts of wages and
ona fide finge bensfis (or cash equivalents thereaf) due at tme.
of payment. The payment shial be computec al wage rates fol
less than those contained in the wags delerminaton of the
Secretary of Labor (nereinatier “the wage deteminaton”) hichis
ansched hereto and mae a part hereol. regardiess of any
contractual refationship which may be alleged i existbetween e
contractor o s subcontractors and such laborers and mechanics.
The wage determinatin (including any additional cassifications
‘and wage rates conformed under paragraph 2 of this Secton IV
and the DOL poster (WH-1321) or Form FHIWA-1495) shall be
posted atal tmes by the conractor and ifs subcontractors at the
Site of the work in @ prominent and accessible place where can
be easiy scen by the workers. For the purpose of his Secton,
contributons made or cosis reasonably anticpated for bona fide.
fringe bensiits under Section 1(b)(2) of the Davis-Bacon Act (40
US.C. 2763) on behalf of laborers or mechanics are considered
Wwages paid 10 such laborers of mechanics, subject o the provi-
sions of Secton V. paragraph 3b, hereof. Also, for e purpose of
this Secton,regular coniributons made o costs incurred for more:
than a weakly period (bul not less often than quartery) under
plans, funds, or programs, which cover the partiular weekly
period, are deemed o be constructvely made or incurred duting
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[image: image40.png]such weekly period. Such laboress and mechanics shallbe paid
the appropriate wage rate and fringe benefts on the wage
determination for the classiication of work sctualy performes,
without regard 1o skil, except as provided in paragraphs 4 and 5.
of this Secton IV.

b, Laborers or mechanics performing work in more than
one classification may be compensated at he rate specifed for
each dassification for the fme actually worked therein,provided.
that the employer's payroll recards accurately set forth the tme
Spentin each cassifiation in which work s performed.

. Al ulings and intorpretations of the Davs- 8con Actand
rolatod acts contained in 20 CFR 1,3, and 5 ore herein incorpo-
ratod by reference in this contract

2. Classification:

. The SHA contracting officer shallrequiro that any class
of laborars or mochanics employed under the contract, which s
not listed in the wage delemmination. shall be classifed in
conformance with the wage determination

b, The contracting oficor shall approve an addional
classification. wage fate and fingo benofis only when the
following criteria have boen met

(1) the wok 1o be porformed by e addonal
classification requestod is not performed by a classification in the
wago dotermination;

(2) the additonal classfication s utiznd i ie area by
the construction industy.

(3) the proposed wage rae, incucing any bona fide
ffinge benlit, boars a reasonablo efationshi o the wage rates
contaned in o wage determination: and

(4) with respect o helpers, when such a classificaton
prevails in the area in which the work is performed

. I the contracor or subcontaciors, as approgriate, e
Iaborers and mechanic ( known) o be employed i the asdton-
al clsafcation or ol epresentatves, and the contractng oficer
agrea on the lassification and wage rate (Incuding the amount
esignated for finge beneis where appropraie), a eport of e
action laken shall be sent by i coniactng oficer to e DOL
‘Adminisraor of the Wage and Hour Divison, Employment Sir-
dards Adminstration, Washington, D.C. 20210, The Wage and
Hour Adminiiralr,of an authorized represenatve, wil sprove.
modiy. or disapprove every addiiona) dasifcatin acion wiin
30 days of recelpt and 50 advise he contracing offcer or il
notlly he_convractng cfficor within the 30-3ay penod that
additonal tme Is necessary

. In the event the contracior or subconraciors. 25 appro-
priate, the aborers of mechanics to be employed in the addtonal
classifcation of thei representatives, and the contracting offcer
do rot sgree on the proposed Classification and wage rate.
(including the amount designated for finge benefs. where
appropriate), the contracting offcer shall refer the questons,
including the views of al interesied parties and the recommenda-
on of the contracting officer, o the Wage and Hour Admimstator
for determination. Said Adrministrator, or an autharized represer
{ative, wil ssue  determination within 30 days of receipt and 5o
advise the contraciing officer or wil nofy the contractng officer
wihin the 30-day period that addional tme is necessary

. The wage rate (including finge bensfits where appropr-
ate) determined pursuant o paragraph 2c or 24 of ths Secton IV
shall be pald 1o all workers performing work in the additonal
classification from the first day on which work is performed i the.
classification
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3 Paymant of Frings Bensfits:

2. Whenever the minimum wage rate prescribed in the
conactfor a_class of aborers of meehanics includes a finge
beneft which is not expressed as an hourly ato, he contractor o
subcontraciors. as appropriate, shall eiher pay the bencfit as
stated in the wago determination or shall pay another bona fide
finge benefitor an hourly case equivalent hereof.

b if ho conractor of subcontractor, as approprats. docs
ot make payments t a rustee or other ird person. helshe may
consider 35 a part of the wages of any laborer of mechanc the
amountof any costs roasonably anficipated in providing bona ide:
g benefits under  plan or program, provided. that the Secre-
fary of Labor has found, upon the witn requestof he contracior,
hat tha applicable standards of the Davis-Bacon Act have ben
met. The Secratary of Labor may require fho conlractor o sot
a0 in a separato account assats for he meaing of obigations
under the plan or program.

4 Apprantices and Trainoes (Programs of the U.S, DOL)
and Holpors:

a Apprentcos

(1) Agprenticos wil be permited to wark at foss tan
e predatormined rat ortho ok tey perdormad when they aro
employed pursuant to and indwidually registorcs 1 bona fido
approniceship rogram reisterctwif e OOL, Employment and
Training Adminisraton, Buroau of Approniicostip and Traiin.
wiha State apprenticaship agency recognized by the Bureau, or
a person s employed in hiser fst 90 doys of probatonory
mployment s an apprentice i such an appronticoship program
wha s not indwdualy registered fn tho program, but who has
been certed by the Burea of Apprenticeship and Traning or a
State apprentcaship agency (where approprito) o be clgblefor
probstonary employment as an apprentice

(2) The allowable rato of aprentces 10 joumeyman-
tevel emplayees on the ob site in any craft classification shall ot
be grester than he raiio permitied 1o he contractor 35 10 the
entre work force under the registered program. Any employee
listed on 3 payroll at an apprentce wage rale, who s ol regis-
tered o otherwise employed as stated above. shall bo paid not
less than the sppiicable wage rate sted In the wage dsermina-
on for the classification of work actually performed. In additon,
any apprentice performing work on the fob site In xcess of the
fatic permitied under the registered program shallbe paid otless
than ihe applicable wage rate on the wage determination for the
wrork actuslly periormed. Where a contractor or subcontiactor s
performing consiruciion on 3 project n 2 locality other than thatin
Which its program s registered, the ratios and wage rates (ex-
pressed in percentages of the joumeyman-evel hourl rate)
Specifed n the contractor's o subcantracor's egistered program
shall be observes.

(3) Every apprentice mustoe paid at notless than the
rate speciied in he registered program for the apprentce's evel
of progress, expressed as a percentage of e journeyman-iavel
houry rate’ spesified in the applicable wage determination.
Apprentices shall be paid finge beneiis In sccordance wih the.
provisions of the apprentceship program. If the appreniceship
program does not specify ringe benefis, apprentices must b
paid he full amount of fringe benefis listed on the wage determ-
naton forthe appicable ciassifcation. | he Administratoror the
Wage and Hour Division detenmines that 3 diferent practice
prevais for the applicable apprentice classifcaton, fringes shall
be paid in accordance with that determination

(4) In the event the Bureau of Apprenticeship and
Training. o 3 State apprenticeship agency recognized by the
Bureau, wihdraws approval of an apprentceship program, the
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[image: image41.png]contracior o subeontracior will no longer be permited fo ubize.
appranicesatless than the appiicable predetemined rate forthe
Comparable work performed by reguiar employees unflan acospt-
able program s approved

b. Traineos:

(1) Exceptas provided n 28 CFR5.16, rainoes vl not
be permited o work at Isss than the prodetermined rato for the
work performed unless they are employed pursuant 1o and
individually rogistered in a program which has receved prior
approval, ovidenced by formal certfication by the DOL.
Employment and Training Administratin

(2) The ratio ofrainoes 1 joureyman-devel orployes.
on the job sita shall not be greater than permitod nder the plan
appraved by the Employment and Training Administraton. Any
employoe listed on the payroll at a tainco rate who s ol
togistorod and participating in  Waining plan approved by the
Employment and Training Administration shall bo paid nol fos
than tho applicable wage rate on the wago determinaton for e
classification of work actually performed. In additon. any raince
performing work on the job it n excess of th rato permitiod
undor the registerod program shall be paid nof less. than the
applicable wago fate on the wage dotermination for the work
aciually performed

(3) Every rainee must be paid at ot less than the rate
spocified i the approved program for hishor lovel of progross.
oxptossed s a percentage of the journeyman-lovel hourly rate
speciicd in the applicable wage determination. Trainees shall be
poid finge benefits in accordance with the provisions of the
rainoa program. If the rainee program does not mention fringe
benefis, ainees shall be paid the ful amount of fringe benefits
listed on the wage determination unless the Administator of e
Wago and Hour Division determines that there 1 an apprentce-
Ship program associated with the corresponding oumeyman-evel
wae rata on the wago determination which provides forless than
full fingo benofits for apprentices. in which case such rainees
shall receive the same fringe benefits as apprentices.

(4) n the event the Employment and Traiing
Adminisiration widraws. approval of 3 Waining program. the
conractar or subcontractar wil no longer be permitied fo utize.
rainces at less than the applicable predetermined rate for e
work parformed unt an accepiable program is spproved.

© Helpers:

Helpers will be permited to work on a prajest if e
helper ciassification is specified and defined on the appicable
wage determination or is approved pursuant 1o the conformance.
procedure se forth in Secton IV.2. Any workerlisted o payroll
4 2 helper wage rate, Who 1 not 3 helper under 3 agproves
defintion, shail be paid notless than the applicable wage rate on
the wage determination for the cassification of work actually per-
formed.

5. Apprentices and Trainees (Programs of the U S. DOT):

Apprentices and trainess working under apprenticeship and
kil rtning programs which have been certfied by te Secretary
of Transportation as promoting EEO in connecton with Federal-
ald highway construction programs are ot subject o the require-
ments of paragraph 4 of his Section 1V, The straight time hourly
wage rates for apprentices and tainees under such programs wil
b established by the partcular programs. The rato of apprentc—
s and trainees i jouneymen shall not e greator than permitied
by the terms of the patticular program.

& Withholding:

The SHA shall upon its own acton of upon witen request
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of an authorized representative of the DOL withhold, or cause fo
be witheld, from the contractor or subconlractor under this
contract o any other Federal contract with the same prime
contractor, o any ofher Federaly-assisted contract subject lo
Davis-Bacon prevailing wage requirements which is held by the.
Same prime conractor, as much of the accrued paymens or
‘dvances as may be considered necessary 1o pay aborers and
mechanics, inciuding apprentices, ainees, and helpers. em-
played by the contractor or any subcontracior the full amount of
Wwages requirod by the coniract. In the event o ailure 1 pay any
Iaborer or mecharic. incuding any approntics, raines, o helpar,
empioyed or working on the sito of the work, al or part of the
woges required by the contract. the SHA contracing offcer may,
after wrten notce to the contractor, take such action a5 may bo
necessary o cause the suspension of any further payment,
advance, ot guarantoe of unds untl such volations have ceased

7 Overtime Requirements:

No contractor o subcontractor contracting for any partof
the contract worh which may roguic of nvalve the employmont of
abarers, mochanics, walchmon, or Guards (inluding approntices,
trainoes. and hoipers described n paragraphs & and 5 above
sl require or permit any aborer, machanic, watchman, ot guard
i any workweck in which hefahe (s employed on such work, 1o
work I excess of 40 hoursin such workweoek unlass such laborer,
mechanic, watchman, or guard roceives compensation ata o
ot ess than one-and-one-ha mes hisher basic rats o pay for
all hours worked in excess of 40 hours in such workweek

& Violation:

Liabity for Unpaid Wages: Liquidated Damages: I the
event ot any violation of the clausa st forh in paragraph 7 abovo,
the contracior and any subcontraciat responsible thercof shall be
able 1o the affectod employee for hisher unpaid wages. In
additon, such contractor and subconracor shal be liable o the
United States (in the case of work done under contact or the
District of Columbia or a terttory. o such Distit of 1o Such
tertitory) for lquidated damages. Such liquidated damages shall
e computed with respect 0 each individual laborer, mechanic,
watchman, ot guard emplayed in violation ofthe ciause setorth i
parogragh 7. i the sum of $10 for each calendar day on which
Such employee was required of permited 10 work n excess of e
‘standard work week of 40 hours without paymentof the overlima
wages ruquired by the clause set forth in paragraph 7.

5 Withholding for Unpaid Wages and Liquidated Damages:

The SHA shal upon it own action o upon wrilen reguest of
any sutorzed representative of the DOL withhold,or cause o be
witiheld, rom any monies payable on account of work performed
by the conlractor ot subeontractor undar any such contractor any
oiher Federal contract with the same prime contractor, of any
other Feserally-assisted contract subject o the Conlract Work
Hours and Safety Standards Act, which s held by the same prime
contractor, Such sums as may be defermined o b necessary o
satstyany labites of such cantractoror subeontactr for unpaid
wages and iquidated damages 35 provided in the clause setfortn
i parograph 8 sbove.

V. STATEMENTS AND PAYROLLS
(Appicable to all Federal-aid constructon contracts exceeding
52000 3nd 1o af refated subcaniracis, except for projecis located
on roadways ciassified as local 0ads o ural collectors, which are:
exempt)
1. Compliance with Copsland Regulations (29 CFR 3):
The cantractor shall comply wit the Copeland Regulatons of
the Secreary of Labor which are herein incorporated by referenca.
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a._ Payrols and basic records relating thareto shall be
maintained by the contracior and each subcontractor during the.
course of the work and preserved for 3 period of 3 years from the
date of complotion of the coniract for all laborers. mechanice,
apprentices. vainees, watchmen, helpers, and guards working at
the sit of the work.

b, The payroll records shall contain the name. social
‘security number, and address of each such employee: his or et
correct classificalion; hourly rates of wages paid iciuting rates of
conlribions of costs antipated for bona fide frnge benafis or
cash equivalent thereo the typos described in Secton 1(6X2)B)
of tho Davis Bacon Act). daily and woekly number of hours
workod: deductions made; and actual wagos paid. I additon. for
Agpalachian contracts, he payroll records shall contain a notaton
indicating whother the employee does, or doos not. normally
resite n the abor arca s defined in Attachment A, paragraph 1
Whenover the Secrotary of Labor. pursuant 1o Secton IV,
paragraph 3b, has found that the wagea of any taborer or
‘mochanic incluge he amount o any costs reasonably anticipated
i providing bonafts under plan or program described in Section
1(b)2)B) of the Davis Bacon Act tho contactor and each
subcontacorshall maitln rocords which show that the commit
ment to provide such benefis is enforcoable, that the plan or
program is financially responsible, that the plan of program has
been communicated in writing 1 the laborers or mochanics
affected, and show the cost antcipated or the actual cost incurrod
n providing benefits. Contactors or subcontractors employing
‘apprenticos or trainees under approved programs shall maintain
writion evidence of the rogistralion of apprentices and vainces,
‘and ratios and wage rates prescibed n the appiicable programe,

. Each contractor and subcontracor shallfurish, sach
weekin which any contract work s performed, 1o the SHA resident
‘enginor a payroll of wages paid each of ts employees (inchuding
apprentices, rainees, and helpers, described n Section IV, para-
graphs 4 and 5, and watchmen and guards engaged on work
during the preceding weekly payroll period), The payrol submitied
shall st out accuralely and completely all of the informaton
required 1o be maintained under paragraph 2b of this Section V.
“This information may be submitied n any form desired. Option!
Form WH-347 5 available for this purpose and may be purchased
from the Superintendent of Documents (Federal stock number
026-005-0014-1), U 5. Govemment Prining Office, Washinglon.,
D.C. 20402. The prime contraclor s responsibie for he submis.
sion of copies of payrols by al subcontactors

. Each payml submitted shall be accompanied by 3
“Statement of Compliance.” signed by the conractor or subcon-
tractoror histher agent who pays or supervises the paymentof the
persons employed under the contract and shal certfy the folow-
ing:

(1) that the payrol for the payrol period contains the.
Informaton required to be maintained under paragraph 26 of this
‘Section V and that such information s correct and complete;

(2) that such Iaborer or meshanic (including each
helper. spprenice, and trainee) employed on the contract during
the payrol period has been paid the full weekly wages eamed,
without rebat. gither directyor indirecty, and that no deductons.
have been mate either directl or indirecty from the ful wages.
‘camed. other than permissible dsductions as set fort in the
Regulations, 29 CFR 3;

(3) that each laborer or mechanic has been paid ot
less that the applicable wage rate and fringe benefis or cash
‘equivalent for the classification of worked performed. as specifed
in tho applicable wage determination incorporated into. the.
contract
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& The weakly submission of a properly executed certfica-
o0 set forth on the roverse side of Optional Form WH.347 shall
satisty the requirement for submission of the "Statement of
Compliance” required by paragraph 2d of this Secton V.

1. The falsficaton of any of the above cerifications may
subject the confracior to civl or criminal prosecution under 18
USC 1601204 31U SC. 231

. The contractor o subconiracior shall make the records
required under paragraph 2b of this Section V' available for
inspocton. copying, o ranscription by aularizod ropresentatves.
of the SHA. the FHWA, or the DOL. and shall permit such rapre.
sentatives 1o interview employoes during working hours on theob.
If the conlractor or subcontracor fails o submit tho requied
ecords orto make them avaiable, the SHA, e FHWA, the DOL.,
or all may, afer witlennolice to the contracor, sponsar, applicant.,
or ownes, take such actons as may be necassary (o causo the
suspension of any further paymen, advance. or guarantoe of
funds. Furthormoro, failure to submit he roquired records upon
foquest of 1o make such records available may be grounds for
dobarment action pursuant to 29 GFR 5.12.

Vi. RECORD OF MATERIALS, SUPPLIES, AND LABOR

1. On all Federalaid contracts an the National Highway
Sysiem. except those which provide solely for th installatin of
protoctvo dostces ai ralrad grade croasings. those which aro
constuctod on a force account or ditect labor basis, highway
beauficaton contracts, and contracts for which the total final
construction cast or raadway and bridge i less than $1,000,000
(23 CFR £35) the contractor shall

4 Become familar wih the st of specific materials and
supplies contained in Form FHWA-47, “Statement of Materals
‘and Labor Used by Contractorof Highway Construction Involving
Federal Funds.” prot 1o the commencement of work under this
contract

b Maintain a record of the toal cost o all materials and
‘supplies purchased for and incorporated n the work, and also of
the quantives of those speciic materials and supplies listed on
Form FHWA-47. and in the units shown on Form FHWA-47.

. Furmish, upon the compleson of he contract, 1 te SHA
cesidont enginer on Form FHWA-7 together with the data
requires in paragraph 16 relauva to materals and supplies,a inal
Iator summary of all contract work indicating the total hours
warked and the total amount earned.

2. At e prime contractors aption, sither a single ceport
covering ail contact work or separate reports for the contracior
‘and for each subooniract shallbe submitted

Vil. SUBLETTING OR ASSIGNING THE CONTRACT

1. The convacior shall perfor with ts own orgarization
confract work amounting o ot less than 30 percent (ora grealer
percentage i specifed eisewhors in the contrac) of the tolal
orignalcantact price, exciuding any spedialy fams designatedby
e State. Specialty s may be performed by subcontract and
o amount o any such specialy tams performed may be
Gedicicd from tre toalorginal contact price before computng
he amountof work required o be performed by the contaciors
‘oun orgarizaton (23 CFR 635)

3. “its own organizatin” shal be consirued o include only
‘workers employed and paid directy by the prime contractor and
equipment owned of rented by the prime contractor, with or
wilhout operators._Such lerm doos not include employoos or
equipment of & subconiractor, assignee, or agent of the prime
contractor,
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work that requires highly specalized knowledge. abiles. or
equipment nol ordinarly avalable in the type of confracting
organizations qualfied and expected 1o bid on the contract a5 3
whole and in general are o be Imited to minor components o the
overall contract

2. The contract amount upon which the requirements set forth
In paragraph 1 of Secton VIl is compuled includes the cost of
material and manufactured products which e 1o be purchased or
produced by the contractor under the contract provisions

3. The contractor shall fumish (a)  competent superintendent
or suporvisor who is empioyed by the fim, has ful authority 1o
diroct performance of the work in accordance with the contrac!
Fequiremens, and is in chargo of all consiruction operations
(rogardiess of who performs the work) and (b) such other of its
own organizational fesources (supervision, management. ond
engincering services) s o SHA contractng officerdetermines s
necessary to assure the performance of he contract

4. No portion of the contract aholl b sublet assigned or
othorwisa disposed of except with the writlon consent of he SHA
contracting offcer, of authorized reprosentative, and such consent
when given shall ot bo construed (0 relieve the contactor of any
rosponsibilty for the fulliment of the contact. Writen consent
il b given onlyafte the SHAhas assured thateach subcontoct
s evidonced in writing and tha 1 contains all pertinen provisions
‘and roquiroments of the prime contract

VIl SAFETY: ACCIDENT PREVENTION

1. In the performance of this contract the conractor shall
comply withallapplicablo Foderal, State. and local laws goverming
safoly, health, and santation (23 CFR 635), The contractor shall
provide all safeguards, safety devices and protectve equipment
and tako any othor needed actions as L determines,or 5 the SHA
contracting officer may delermine. 10 be reasonably necessary o
protec the e and heaith of employees on the jot and the safety
of the public and to protect property in connection with the
performance of the work covered by the contract.

2, It is a conditon of this conract. and shal be made 3
condition of each subcontact, which the contraclor enfers into
pursuant to this contracl, that the conracior and any subeoriacior
shall not permit any employee, in performance of the conract, 1o
work in surroundings or under conditions which are unsaniary,
hazardous or dangerous to hisiher health or safety, as determined
under construction safety and hoalth standards (29 CFR 1926)
promulgated by the Secratary of Labor. in accordance with
Section 107 of the Contract Work Hours and Safely Standards Act
(40 US.C.333)

3. Pursuantto 20 CFR 1626.3,it s 2 conditon of this contract
that the Secretary of Labor or authorized representative tereos,
shall have right of entry to any site of coniract performance 1o
inspect or investigate the matterof compliance with the consruc-
tion safey and healh standards and to carmy out the dutes of the
Secretary under Section 107 of the Contract Work Hours and.
Safety Standard Act (40 U C. 333).

IX.  FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

In arder to assure high quality and durable consiruceon in
conformity with approved plans and specificatons and 3 high
degee of relabilly on statements and representations made by
engineers, contractors, suppliers, and workers on Federal-aid
highway projecis, s essenialthatalpersons concemed wth e
projoct perform thei functions as carofully, thoroughly, and
honesty as possible. Wil falsficaton. distorson, or misrepre-
sentation with respect [0 any facs related fo the project is
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wiolaton of Federal law, To prevent any misundersianding
regarding the serousness of these and simiar acts the following
nolice shal be posted on each Federal-ad fighway project (23
CFR 635) inone or more piaces where it is readily available to al
persans concemed wih the project

'NOTICE TO ALL PERSONNEL ENGAGED ON FEDERAL-AID
HIGHWAY PROJECTS

18USC. 1020 reads as ollows:

Whosver, beng an offcer agent, or employeo of he United
States, or ot any Stala or Torrifory, or whoever, whether  parson,
associaton, fim. or corparation, knowingly makes any false

toment, also reprosontation, o falsa roport s o tho charactor,
qualty, quaniy, or cost of the malerial uged o to bo usoed, o the
uarity or quality of the work performad orfo bo parformed, or the
cost thereof in connection with tho submission of plans, maps,
specifications, contracts. or costs of consruciion on any highway
or related project submited for approval (o the Secretary of
Transportaton; or

Whoovor knowingly makos any false statomont, falso
reprosentaton, falso roport or falsa claim with rospct 1o tho
charactor, quaity, quantly. orcost of any work parformod or o bo
performad, or matarials funishoct o o bo fumished. in connaction
with tho consinuction of any highway o rolatod projoct apgrovod
by the Secratary of Transportation; or

Whosver knowingly makes any false_statoment or fls
raprosentation as to material fact n any statemant, corlicato, o
report subimited pursuant 1o provisions of the Federal-aid Roads
Act approved July 1, 1916, (39 Stat. 355). as amended and
Supplemored:

Shal be fined not more that $10,000 o imprisoned ot mors.
than 5 years or both.”

X. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

(Applicable 10 all Federal-aid constucton contracts and 1o all
refated subcontracts of $100.000 of more.)

By submission of this bid or the execution of this convact, or
subcontract as approprate, the bidder, Fedaral-aid construciion
contractor, o subcontractor, 35 appropriate, wil be deemed to
have stpuiated as fllows

1. Thatany facity that i or il be uiized in the performance of
his coniract unless such coniract s exemptunder the Clean Alr
Act, 35 amended (42 5.C. 1857 et seq., as amended by Pub L

91603, and under the Federal Water Polluton Control Act, a5
‘amended (33US.C. 1251 el soq, as amended by PublL 92.500),
Executive Order 11738, and reguiations inimplementation ereo
(40 CFR 15) is not isted, on the date of contract award, on the
USS. Environments! Protection Agency (EPA) List of Violaing
Faciities pursuant 15 40 CFR 15.20.

2. Thatthe fim agrees to comply and remain in compliance wih
30 the requirements of Section 114 of the Clean Air Act and.
Section 308 of the Federal Water Pollution Cantrol Act and all
reguiations and guideiines fisted thereunder.

3. Thatthe firm shall promaty oty the SHAf the receiptof any.
communicaton from the Director, Offica of Federal Actiites,
EPA, indicating that a faciity that is or wil be utiized for the.
contract is under cansideration o be fisted on the EPA List of
Violating Faciities.

4. That the fim agrees fo indude or cause 1o be included the
requirements of paragraph 1 through 4 of this Section X n every

REQUIRED BY
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[image: image44.png]nonexempt subconiract,and uriher agrees 1 take such action as
the government may drect 35 a means of enforcing such
requirements

XI.  CERTIFICATION REGARDING DEBARMENT,
SUSPENSION,
INELIGIBILITY AND VOLUNTARY EXCLUSION

1. instructions for Cortification - Primary Covered
Transactions:

(Applicabla to al Fedoral-aid contracts - 43 CFR 29)

9. By signing and submiting ths proposa, the prospective
primary participant is providing the certfication sof out beiow.

b The inabilty of @ person to provide the certficaon set
out bolow wilnat nocessarly resultin denial of parbeipaton in e
covered ransaction. Tho prospocivo partipant shal submit an
‘oxplanation of why il cannol provide the certfcation set ut below
“Tho certfcation or explanation wil be considered in connoction
wilhthe dopartment or agency's dotermination whether 1o enter
info ths transaction. However,falure of e prospoctve primary
partcipant 1o fumish a cortiication or an_explanaton shall
disqualiy such  person from partcpaton in this transacton

€ Tho cortficaton in this clause is a material
feprasentation of fact upon which roliance was placed when the.
department or agency determined 1o enfor nto s tansacton. |1
L5 lotor dotermined that the prospectve primary partcpant
Knowingly enderod an erroneous certficaton, i addivon o oter
romodios avallable o the Federal Govermment. the department ot
agency may terminate this yansacton for cause of default

d. Th prospective pimary paricipant shall provide immed:
ale wnllen notce 1o the dopartment or agency 10 whom this
proposal is subimitted if any ime the prospectve primary parici-
pantleams thatts cerfication was eroneous when submited or
has become erroneous by reason of changed crcumstances

o The tems “covered tansaction” “debarred.”
“suspended” “inelgible.” “lower tier covered_transaction
“participant. “persan,” primary covered ansaction.”“principal ~
“proposal,” and "voluntariy excluded,” as used i this cause, have
the meanings sel outn the Definitons and Coverage sections of
rules implementing Executive Order 12549, You may contact e
depariment or agency (o which this proposal is submitted for
assistance in ablaining a copy of thase regulatons.

. The prospective primary parlicipant agrees by submiting
this proposal that. should the proposed covered transacton be
enteredinto, it shallnot knowingly enter into any ower ber coveredt
transaction wih a person wh s debarred, suspended. declared
inelgbie. o voluntarly excluded from participatonin s coverad
ransaction, unless authorized by e department or agency
entering nto this ransaction.

5 The prospecive primary participant furher agrees by
submitting this proposal that it will include the ciause fited
“Certficaton Regarding Debarment, Suspensio. Inglgibilty and
Voluntary Exclusion-Lowes Tier Covered Transacton.”provided by
the department or agency entering into this covered transacton.
without modification, n al lower tier covered ransactions 37d in
al solicitations for ower tier covered ransactons.

I A partcipant in a covered ransaction may rely upon 3
certfcation of a prospeciive participan in a lower tier coveres
ransaction that is nol debarred, suspended, neligible, or volun-
tarily excluded from the covered transaction, unless it knows that
the cortfcation is erroneous. A partipant may decide the.
method and froquency by which it determines the clgibiy of fs
principals. Each participant may, but is notrequired 0, check the
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monprocurement portion of the "Lists of Parties Excluded From
Federal Procurement or Nonprocurement Prograrms” (Nonprocure-
ment List) which 15 compiled by the General Services.
Administraton.

1. Natting contained i the foregoing shall ba construad (o
requre establishment of  system of records inorder to render in
good faith the certfcatn required by this ciause. The knowledge
‘and information of partcipant s ot reguired 1 excoed that which
{5 narmaly possessed by a prudent person n the ordinary course:
of business deaings

|| Except for ransactions authorized under paragraph { of
these instructons, f a partcipant in a covered transaction
Knowingly entors inta a lower tier covered transacton with @
person who s suspended. debarred, ineligitle, or voluntarly
‘exchuded from partcipation in tis ransaction, in additon (o thor
romedies available o the Fedoral Government, the dopartmontor
‘aguncy may erminalo this vansacion for cause of defauil

Cortification Regarding Debarmant, Suspension,
Ineligibility and Voluntary Exclusion-Primary Covarad
Transactions

1. The praspective primary partiipant cetfies o he bostof ts
Knowedge and belie, thal it and it principals:

. Are nol presenty debarred, suspendad. proposed for
debarment. declared ineligible, or voluntarly excluded from
covered ransactions by any Federal department of agency.

b, Mave not within a 3-year pariod preceding this proposal
been convicted of o had a civiljudgementrendered against hem
for commission of fraud or a crminal affense n connection with
obtaining, atiemptng 1o oblain, ot performing a public (Federal.
State or local) ransaction or coniract under a public ransaciion.
wolation of Federal or State antirust statutes or commission of
embezzlement. theft. forgery,brbery. falsficaton or destruction of
recards, making false statements, o receiwng stolen property;

& Ave not presently indicted for o therwise criminally or
il charged by a govemmental entiy (Federal, State or local)
wih commission of any of the offenses enumeraled n paragraph
1b of this cestficaton; and

4 Have not witin a Syear penod preceding this
appicationpropasal had one or more public ransactons (Federal,
State or loca) terminaled for cause or defauit

2. Where the prospeciive primary partcipantis unable o certly
1o any of the statements in this ceriication. such prospective
partcipant snall atiach an explanaton to this proposal

2 Instructions for Certification - Lower Tier Coverad
Transactions:

(Applicable toall subcontracts, purchase orders and otherlawer.
er transactions of §25.000 of more - 49 CFR 26)

a. By signing and submittig this proposal, the prospective
lower tier s providing the certication set out below,

b The cerbfication in this cause is a material
representation of fact upon which reflance was placed when his
ransacton was entered info. I it is later determined that tho.
prospectve lower tier participant knowingly  rendered an

REQUIRED BY 23 CFR 633.102 -




[image: image45.png]ermoneous certifation, in additon 1o other remedies avaiiatie o
the Federal Government, the depariment. or agency with which
s transaction originated may pursue avaiabie remedies.
including suspension and/or debarment

. The prospective lower tir partiipant shal provide
immediate writian notice o the person o which this proposal s
submilted il al any tme the prospective lower ber particpant
loarms that s certification was ermoneous by reason of changed
eircumstances.

d The terms “covered vansacton” “Gebared
“suspended” “ineligie” "primary _covered _transacon *
“participant “person.” “principal” “proposal ” and “voluntaily
exchdod,” a5 used I his clause, have the meanings set out in
the Defintions and Coverage soctions of fules implomentg
Executive Order 12549, You may contact o person o which tic
proposal i submitted for assistance in oblaining a copy of hose
reguiations

6. The prospecive lower er partpant agrees by
subimiting this proposal thal, should the proposed covered
Wransaction be entered Into, i shall not knowingly enter into any
lowor tir covered ransacion wih & person wha is dobarred,
suspended, daclared Inclgiblo. o voluntarly excludod from
participation in this covered ranzacton, unless authorzed by the
department o agency wilh which this ransacion originated

1. Th prospective lower ler parbcipant further agrees by
submiing this proposal that it wil include this clouse tied
“Certfication Regarding Debarmen, Suspension, inebgbilty and
Voluntary Exclusion-Lower Tier Covered Transaction.” without
modificaion, in all lower tier covered transactons and in all
Soliiations for lower tier covered ransactions.

g A partcipant in a covered transacton may rely upon &
certiicaton of a prospective partcipant i a lower tier covered
ransaction that is not debarred, suspondo, inolgible. or volun-
tarily sxcluded from the covered vansacton, unless it knows that
the cerfication is emoneous. A partcipant may decide the
method and frequency by which it determines the eligibilty o ts
principals. Each parbcipant may, buls not required t, check e
Nonprocurement List

. Nothing contained in the foregoing shall bs consirued 1o
require establishment of a system of records In order o render in
good fath the cerification required by this cause. The krowledge
and informaton of paricipant s ot required (o exceed that which
s normally possessed by a prudent person i the ordinary course
of business dealings.

1. Except for yansactons authorized under paragraph & of
these insiructions, if 3 particpant in o covered transacton
Kaowingly enters info 3 lower tier coversd transacton with 3
person who is suspended, debarred, insligible or voluntarly
excluded from participation in this tansacton. in 3ddon 1o other
Femedies available o the Federal Govemment, the deparmentor
agency with which this tansacton crginated may pursue
‘avallable remedies, Including suspension andlor debarment.

Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion-Lower Tier Covered
Transactions:

1. The prospective lower i particpant cersfies, by subission
of this proposal, thet neiter il nor its principals is presenty
dobarred,  suspended. proposed for debarment. deciared
inelgible, or voluntarlly excluded from participaton in this
ransaction by any Federal depariment of agency.
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2. Where the prospeciive lower ier participant is unable to

certty 1 any of the statemens in this cortication, such prospec-
e paricipant shall atach an explanation to this proposal

Xl CERTIFICATION REGARDING USE OF CONTRACT
FUNDS OR LOBBYING

(Applicabie 1o all Fedoral-aid construction contracts and 1o all
eted subcontracts which exceed $100,000 - 49 CFR 20)

1. The prospective partcipant cartfes, by signing and subimit-
g tis bid o praposal. 1o ho bast o his o her knowledge and
balie,that

. No Federal appropriated funds have boen paid or wilba
paid. by or on behall of the undersigned, to any person for
iflusncing or attampting to nfluence an offcer or employae of
any Federal agency. a Member of Congross, an officer of omploy-
e of Congress, or an employoe of a Mambor of Congress in
connection with ihe awarding of any Fedoral contract, o making
of any Federal grant.the making of any Federalloan, the enlering
0o of any cooperaiive agreement. and the extension, conlinua-
on. renewal, amendment. or modification o any Federal contract,
grant loan, o cooperative agreement

b Ifany funds other than Foderal appropriatod funds have
besen paid or will be paid 1o any person forifluencing or atiempt-
ing 10 inluence an officer or employoe of any Federal agency, a
Member of Cangress, an officeror employse of Congress, o an
employee of a Member of Congress in connoctian with this
Federal convact. grant, loan. of cooperative agroement, the
undersigned shall complete and submit Standard Form-LLL
“Disciosure Form 1o Report Lobbying,” in accordance wih it
nstructons

2. This centication s o material representation of fact upon
whieh reliance was placed when this transaction was made of
entered nto. Submission of this cerbfcatio s a preroquisita for
‘mabing or entering into his transaction imposed by 31 U.S.C.
1352y person who fais 1o i the required certfcaton shall
be subject 0.3 il penalty of notless than $10,000 and not more
than $100,000 for each such fallure

3 The prospectve partiipantalso agrees by submitting his o
e bid or proposal that he or she shall require that the language
of this certfication be included in all lower e subconiracis,which
excoed $100,000 and that all such reciplents shall carty and
disclose accordingly.
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FEDERAL REQUIREME:

Federal laws and regulations that may be applicable to the Work include:

A The "Uniform Administrative Requirements for Grants and Cooperative Agreements to State and Local
Governments (Common Rule), at 49 Code of Federal Regulations, Part 18, except to the extent that other applicable
federal requirements (including the provisions of 23 CFR Parts 172 or 633 or 635) are more specific than
provisions of Part 18 and therefore supersede such Part 18 provisions. The requirements of 49 CFR 18 include,
without limitation

1. the Local Agency/Contractor shall follow applicable procurement procedures, as required by section 13.36(d);
2. the Local Agency/Contractor shall request and obtain prior CDOT approval of changes to any subcontracts in the
manner, and to the extent required by, applicable provisions of section 18.30;

3. the Local Agency/Contractor shall comply with section 18.37 concerning any subgrants;

4.10 expedite any CDOT approval, the Local Agency/Contractor's attomey, or other authorized representative, shall
also submit a letter to CDOT certifying Local Agency/Contractor compliance with section 18,30 change order
procedures, and with 18.36(d) procurement procedures, and with 18,37 subgrant procedures, as applicable;

5. the Local Agency/Contractor shall incorporate the specific contract provisions described in 18.36(1) (which are
deemed incorporated hercin) into any subcontraci(s) for such services as terms and conditions of those subcontracts

B Exceutive Order 11246 of September 24, 1965 entitled "Equal Employment Opportunity,” as amended by
Exccutive Order 11375 of Octaber 13, 1967 and as supplemented in Department of Labor regulations (41 CFR Chapter
60) (All construction contracts awarded in excess of $10,000 by grantees and their contractors or subgrantecs).

€. TheCopeland "Anti-Kickback" Act (18 U.S.C. 874) as supplemented in Depariment of Labor regulations (29
CFR Part 3) (All contracts and sub-grants for construction or repair).

D, ‘The Davis-Bacon Act (40 U.S.C. 276a 10 a-7) as supplemented by Department of Labor regulations (29 CFR
Part 5) (Construction contracts in excess of $2,000 awarded by grantees and subgrantees when required by Federal
grant program legislation. This act requires that all laborers and mechanics employed by contractors or sub-contractors
to work on construction projects financed by federal assistance must be paid wages not less than those established for
the locality of the project by the Secretary of Labor)

E. Sections 103 and 107 of the Contract Work Hours and Safety Standards Act (40 US.C. 327-330) as
supplemented by Department of Labor regulations (29 CFR Part 5). (Construction contracts awarded by grantces and
subgrantees in excess of $2,000, and in excess of $2,500 for other contracis which involve the employment of
‘mechanics or laborers).

F.  Standards, orders, or requirements issued under section 306 of the Clear Air Act (42 U.S.C. 1857(h), section
508 of the Clean Water Act (33 US.C. 1368). Executive Order 11738, and Environmental Protection Agency
regulations (40 CFR Part 15) (contracts, subcontracts, and subgrants of amounts in excess of $100,000).

G.  Mandatory standards and policies relating to energy efficiency which are contained in the state encrgy
conservation plan issued in compliance with the Energy Policy and Conservation Act (Pub. L. 94-163).

H.  Office of Management and Budget Circulars A-87, A-21 or A-122, and A-102 or A-110, whichever is
applicable.
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L The Hatch Act (5 USC 1501-1508) and Public Law 95-454 Section 4728. These statutes state that federal
funds cannot be used for partisan political purposes of any kind by any person or organization involved in the
administration of federally-assisted programs.

1. 42USC6101 etseq. 42 USC 2000d, 29 USC 794, and implementing regulation, 45 C.F.R. Part 80 et. seq.
‘These acts require that no person shall, on the grounds of race, color. national origin, age, or handicap, be excluded
from participation in or be subjected to discrimination in any program or activity funded, in wholc or part, by federal
fian

K. The Americans with Disabilities Act (Public Law 101-336; 42 USC 12101, 12102, 12111-12117, 12131-
12134, 12141-12150, 1216112165, 12181-12189, 12201-12213 47 USC 225 and 47 USC 611,

‘The Uniform Relocation Assistance and Real Property Acquisition Policies Act, as amended (Public Law 91
amended and Public Law 100-17, 101 Stat. 246-256). (If the contractor is acquiring real property and
displacing households or businesses in the performance of this contract.)

M. The Drug-Free Workplace Act (Public Law 100-690 Title V. subtitle D, 41 USC 701 ¢t seq

‘The Age Discrimination Act of 1975, 42 U.S.C
R. Part 91; Section 504 of the Rehabili
regulation 45 C.FR. Part §4.

Sections 6101 ¢t. seq. and its implementing regulation, 45
lion Act of 1973, 29 U.S.C. 794, as amended, and implementing

0. 23 CER. Pant 172, conceming "Administration of Engincering and Design Related Contracts”
P. 23 C.F.RPart 633, conceming "Required Contract Provisions for Federal-Aid Construction Contracts
Q. 23 CFR. Pan 635, conceming "Construction and Maintenance Provisions”

R.  Title VIof the Civil Rights Act of 1964 and 162(a) of the Federal Aid Highway Act of 1973, The
requirements for which are shown in the Nondiscrimination Provisions, which are attached hereto and made a part
hereof.

S.  Nondiscrimination Provisions:

In compliance with Title V1 of the Civil Rights Act of 1964 and with Section 162(a) of the Federal Aid Highway Act of
1973, the Contractor, for itself, its assignees and successors in interest, agree as follows:

1 Compliance with Regulations. The Contractor will comply with the Regulations of the Department of
Transportation relative to nondiscrimination in Federally assisted programs of the Department of Transportation (Title
49, Code of Federal Regulations, Part 21, hereinafter referred 10 as the "Regulations”), which are herein incorporated
by reference and made a part of this contract.

2. Nond ation. The Contractor, with regard to the work performed by it after award and prior to
completion of the contract work, will not discriminate on the ground of race, color, sex, mental or physical handicap or
national origin in the selection and retention of Subcontractors, including procurement of materials and leases of
cquipment. The Contractor will not participate either direetly or indircetly in the discrimination prohibited by Section
215 of the Regulations, including employment practices whe the contract covers a program set forth in Appendix C of
the Regulations.
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3. Solicitations for Subcontracts, Including Procurement of Materials and Equipment. Tnall soliitations
either by competitive bidding or negotiation made by the Contractor for work to be performed under a subcontract,
including procurement of materials or equipment, each patential Subcontractor or supplier shall be notified by the
Contractor of the Contractor's obligations under this contract and the Regulations relative to nondiscrimination on the
ground of race, color, sex, mental or physical handicep or national origin

4. Information and Reports. The Contractor will provide all information and reports required by the
Regulations, or orders and instructions issued pursuant thercto and will permit access 10 its books, records, accounts,
other sources of information and its facilities as may be determined by the State or the FHWA to be pertinent to
ascertain compliance with such Regulations, orders and instructions. Where any information required of the Contractor
is in the exclusive possession of another who fails or refuses to furnish this information, the Contractor shall o certify
10 the State or the FHWA as appropriate and shall set forth what efforts have been made to obtain the information.

5. Sanctions for Noncompliance. 1In the event of the Contractors noncompliance with the
nondiscrimination provisions of this contract, the State shall impase such contract sanctions as it or the FHWA may
determine to be appropriate, including, but not limited to:

a. Withholding of payments to the Contractor under the contract untilthe Contractor complies, and/or;
b. Cancellation, termination or suspension of the contract, in whole or in part,

6. Incorporation of Provisions. The Contractor willinclude the provisions of paragraphs A through ' in
every subcontract, including procurcment of materials and leases of cquipment, unless exempt by the Regulations,
orders, or instructions issued pursuant thereto. The Contractor will ke such action with respect to any subcontract or
procurement as the State or the FHWA may direct as a means of enforcing such provisions including sanctions for
noncompliance; provided, however, that, in the event the Contractor becomes involved in, or i threatened with,
litigation with a Subeontractor or supplicr as a result of such direction, the Contractor may request the Statc to enter into
such litigation to protect the interest of the State and in addition, the Contractor may request the FHWA to enter into
such litigation to protect the interests of the United States.
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