RESOLUTION NO. 102-96

A RESOLUTION APPROVING THE LAW ENFORCEMENT ASSISTANCE
FUND (LEAF) CONTRACT L-30-97

WHEREAS, the City of Grand Junction, on behalf of the Grand
Junction Police Department, has submitted an application to the Colorado
Department of Transportation, Office of Transportation Safety for funding a LEAF
project for the prevention of drunken driving and the enforcement of laws pertaining
to the driving under the influence of alcohol or other drugs, pursuant to §43-4-401
through 404, CRS and to LEAF Rules at 2CCR 602.1; and

WHEREAS, the State has approved the application and has prepared
LEAF Contract L-30-97 which requires the City of Grand Junction to provide certain
matching funds for this project; and

WHEREAS, the City of Grand Junction has the authority and
responsibility to fund the Grand Junction Police Department and to sign contracts
on behalf of the Grand Junction Police Department; and

WHEREAS, LEAF Contract L-30-97, which requires the local agency
to provide matching funds in the amount of $9,743.00, has been presented to the
City of Grand Junction for approval; and

WHEREAS, a resolution by the City of Grand Junction formally
approving the LEAF Contract, obligating the required local match funds, and
authorizing the proper signature to be affixed to the Contract indicating such
approval is required by the State of Colorado.

NOW, THEREFORE, BE IT RESOLVED, the City of Grand Junction
hereby approves the term, conditions and obligations of LEAF Contract L-30-97,
obligates sufficient local funds to satisfy the local funding requirements of the
Contract, and hereby authorizes the appropriate authority to sign the LEAF Contract
on behalf of the City of Grand Junction.

/s/ Linda Afman

(SEAL) Linda Afman, Mayor

Attest:

/s/ Stephanie Nye
City Clerk




DEPARTMENT OR AGENCY NUMBER: L-30-97
CONTRACT ROUTING NUMBER:

CONTRACT

THIS CONTRACT, Made this day of , 1996, by and between the State of
Colorado, for the use and benefit of the Colorado Department of Transportation, Office of
Transportation Safety, 4201 East Arkansas Avenue, Denver, Colorado 80222-3406 (hereinafter
referred to as "the State") and the City of Grand Junction, for the Grand Junction Police Department,
625 Ute Avenue, Grand Junction, CO. 81504 (hereinafter referred to as "the Contractor").

WHEREAS, authority exists in the Law and Funds have been budgeted, appropriated and
otherwise made available and a sufficient unencumbered balance thereof remains available for
payment in Fund Number 403, Appropriation Code 304, ORGN 9817, Function Number 9586, GBL
Number 30LE and FEIN Number 846000592G; and

WHEREAS, required approval, clearance and coordination has been accomplished from and
with appropriate agencies; and

WHEREAS, the Legislature has created the Law Enforcement Assistance Fund (LEAF) for the
prevention of drunken driving (43-4-401 through 43-4-404, CRS, replacement edition); and

WHEREAS, LEAF has been established to provide funds to aid in the prevention of drunken
driving and the enforcement of laws pertaining to driving under the influence of alcohol and drugs;
and

WHEREAS, pursuant to §43-4-404, C.R.S., the State is authorized to allocate LEAF funds by
contract to local authorities (cities and counties) to benefit the health and safety of persons in
Colorado by the implementation of local programs developed by the local authorities for drunken
driving prevention and law enforcement improvements; and

WHEREAS, the Contractor has submitted a LEAF project funding Application, which has been
approved by the State; and

WHEREAS, the Contractor has established a qualified program, consistent with current State
Highway Safety rules at 2CCR 602-1, to coordinate efforts to prevent drunken driving and to enforce
laws pertaining to driving under the influence of alcohol and drugs within its jurisdiction; and

WHEREAS, the Contractor has available the technical ability to properly perform the project as
described in the Approved Application and to address the LEAF objectives of the Legislature; and

WHEREAS, this Contract is executed by the State under authority of 29-1-203, 43-1-106,

43-4-402 and 403, and 24-42-103 CRS, and by the Contractor under sections 29-1-203 and
30-11-101, 31-15-101 CRS or home rule charter, as applicable, and the attached resolution.
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NOW THEREFORE, it is hereby agreed as follows:

1. The Contractor's Approved LEAF Application, the LEAF Contract Management Manual dated
August 1, 1992 and LEAF Application Guidelines dated July, 1992, the State Highway Safety Rules
at 2CCR 602-1, and Attachments A, B and C are incorporated herein by this reference as terms and
conditions of this contract. The Contractor acknowledges that it has received copies of the LEAF
Contract Management Manual, the Application Guidelines, and the State Highway Safety Rules. The
Contractor shall comply with all terms and conditions of this Contract. In the event of a conflict
between the terms of this Contract and the terms of the incorporated materials, the following priority
shall be used to resolve such conflict:

A. State Highway Safety Rules; then

B: LEAF Contract Management Manual and Guidelines; then
C. This Contract; then

D. Attachments A, B, C, in that order; then

E. Approved Application.

2. The Contractor shall carry out the program and shall perform the activities which are specifically
described in the Approved Application and are generally described in Attachment A (collectively, "the
project").

3. The Contractor shall submit quarterly reports to the State detailing the performance of this
Contract according to the reporting criteria described in Attachment B.

4. Project Funding Provisions. The total budget amount authorized by this Contract for the actual
costs of the project work is $27,743, as described in Attachment C. The State and the Contractor
shall participate in the payment of this total budget amount, as provided herein.

A. State's maximum share (from LEAF) $18,000 (65%)
B. Contractor's share $9,743 (35%)
TOTAL AMOUNT $27,743 (100%)

The State shall use LEAF funds exclusively to pay for 65% of the actual costs incurred by the
Contractor for the project work up to the State's maximum share amount of $18,000 (65% of
$27,743). Provided, however, that the State's maximum share shall not exceed the amount of
$18,000 for any reason, including if the Contractor voluntarily pays more than the minimum match
amount required of the Contractor under this contract, unless this contract is supplemented in writing
to that effect prior to the incurring of any cost in excess of the total budget amount.

The Contractor shall provide a minimum match share of $9,743 (35% of $27,743), either in
payment of actual costs incurred for the project work or in the performance of in-kind services on the
project, which reimbursement be directly related to the enforcement of laws pertaining to driving
under the influence of alcohol or other drugs.
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It is anticipated that the Contractor may voluntarily provide either payment of actual costs or
in-Kind services exceeding its minimum match requirement in order to establish the project on a
permanent basis, provided that it is expressly understood that any such voluntary payment or
services shall not increase the State's maximum share under this contract.

In addition, if the Contractor fails to provide the total amount of its minimum match share the
State's obligation to pay its percentage share shall be reduced in direct proportion to the extent of
such failure, so that the State's obligation will be reduced $65 for each $35 (65%-35%) the
Contractor fails to provide. Upon notice from the State, the Contractor shall repay the State any
amount that was paid by the State and that a subsequent audit determines the Contractor exceeded
the State's percentage of obligation under this contact.

If the Contractor incurs project costs which exceed the Attachment C budget amount without
first obtaining an approval in that amount by written contract amendment, the Contractor shall be
solely responsible for the payment of such excess costs.

The State share of the total budget amount will be provided solely from LEAF funds. Any
obligation of the State under this Contract is contingent both upon LEAF funds being available for this
Contract and upon the Contractor providing its minimum share.

The State will pay the Contractor for the State's share of actual costs incurred on a monthly or
quarterly basis, subject to prior review and approval by the State of work performance and pursuant
to payment procedures contained in the LEAF Contract Manual. The Contractor shall maintain an
itemized accounting of all billings and other records to support all costs charged to the Contract and
shall present same to the State upon request.

The obligation of the Contractor for all or any part of the payment obligations set out herein shall
only extend to monies duly and lawfully appropriated for the purpose of this Contract by the
Governing Body of the Contractor. The Contractor hereby represents and warrants that the monies
to pay for the Contractor's obligations described herein have already been legally appropriated by the
Governing Body for the purpose of this Contract.

5. The effective date of this contract shall be the date the Controller of the State of Colorado
approves this contract, or such later date specified herein. The Contract shall begin January 1, 1997,
and shall terminate on December 31, 1997.

6. The Contractor agrees that any subcontracts entered into by the Contractor under this Contract

must meet all applicable State and Federal requirements and must be approved by the Office of
Transportation Safety prior to execution by the Contractor.
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7. a) Termination Due to Loss of Funding. The parties hereto expressly recognize that the
Contractor is to be paid, reimbursed, or otherwise compensated solely with certain funds provided to
the State for the purpose of contracting for the services provided for herein. Therefore, the Con-
tractor expressly understands and agrees that all its rights, demands and claims to compensation
arising under this Contract are contingent upon receipt of such funds by the State. In the event that
such funds or any part thereof are not received by the State, the State or Contractor may immediately
terminate this Contract.

b) Termination for Cause. If, through any cause, either party shall fail to fulfill in a timely and
proper manner the obligations under this Contract, or if either party shall violate any of the covenants,
agreements or stipulations of this Contract, the non-breaching party shall thereupon have the right to
terminate this Contract for cause by giving written notice to the breaching party such termination and
specifying the effective date thereof, at least thirty (30) days before the effective date of such
termination. In that event, all finished or unfinished documents, data, studies, surveys, drawings,
maps, models, photographs, and reports of other material prepared by the Contractor under this
Contract shall, at the option of the State, become its property, and the Contractor shall be entitled to
receive just and equitable compensation for any satisfactory work completed on such documents and
other materials.

Notwithstanding the above, the breaching party shall not be relieved of liability to the
non-breaching party for any damages sustained by the non-breaching party by virtue of a breach of
the Contract by the breaching party, and the State may withhold any payments to the Contractor for
the purpose of setoff until such time as the exact amount of damages due the State from the
Contractor is determined, if the Contractor is a breaching party.

c¢) Termination for Convenience. Either party may terminate this Contract at any time that it
determines that the purpose of the distribution of monies under the Contract would no longer be
served by completion of the Project. Such party shall effect such termination by giving written notice
of termination to the other party and specifying the effective date thereof, at least twenty (20) days
before the effective date of such termination.

8. The Contractor shall adopt a resolution substantially in the form presented by the State, which
approves this Contract, obligates the necessary local monies to pay for its share of costs or in-kind
services and authorizes a signatory to execute this Contract. A copy of such resolution shall be
attached to and made a part of this Contract.

9. The Contractor shall perform its duties hereunder as an independent contractor and not as an
employee. Neither the Contractor nor any agent or employee of the Contractor shall be deemed to
be an agent or employee of the State. The Contractor shall pay, when due, all required employment
taxes and compensation (and show proof of such insurance) and unemployment compensation
insurance in the amounts required by law, and shall be solely responsible for the acts of the
Contractor, its employees and agents.

10. The Special Provisions are attached hereto and hereby made a part hereof as terms and
conditions of this contract.
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IN WITNESS WHEREOF, the parties hereto have caused the foregoing contract to be executed by

their duly authorized officers the day and year first above written.

City of Grand Junction

Contractor:

Position: Mayor/Commissioner

Contractor:

Position: Chief/Sheriff

APPROVED AS TO FORM:

STATE OF COLORADO
ROY ROMER, GOVERNOR

By

GUILLERMO V. VIDAL
Executive Director
Department of Transportation

By

MATTHEW REAY
Branch Manager
Transportation Safety &

City of Grand Junction
Attorney

ATTEST

Traffic Engineering Branch

ATTEST

City of Grand Junction
Clerk

CLIFFORD W. HALL
State Controller

By

GEORGE MCCULLAR, Controller
Department of Transportation

Chief Clerk
Department of Transportation

APPROVALS

GALE NORTON
Attorney General

By

BARRY B. RYAN
Assistant Attorney General
Civil Litigation Section
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: . SPECIAL PROVISIONS
CONTROLLER'S APPROVAL

_ L. This contract shall not be decmed valid undil it shall have been approved by the Coatroller of the State of Colorado or such assistant 25 bhe may deugnuc This
wswa is applicable to any contract involving the payment of moacy by the State. e

FUND AVAILABILITY

2. Financial obligations of the Statc of Colorado payable afier the current fiscal year are contingent upoa funds for that purpose bcmg appropriated. budgeted,
aad otherwise made available.

BOND REQUIREMENT

3. If this countract involves the paymeat of more thaa fifty thousand dollars for the construction, erection. repair, meintenance, or improvemeat of any beilding,
rosd, bridge, viaduct, tuanel, excavation or other public work for this State, the contractor shall, before catering upon the performance of any such work included
in this contract. duly execute and deliver to the State official who will sign the coatract, 2 good and sufficicat bond or other acceptable surety to be approved by
said official in 2 penal sum not less than onc-half of the total amount pzy:blc by the terms of this contract. Such bond shall be duly executed by 2 qualified corporate
sarcty conditioned upoa the faithful performance of the coatract and in addition, shall provide that if the contractor or his subcontractors fail to duly pay for sny
labor, materials, team hire, susienance, provisions, praveador or other supplies used or consumed by such contractor or his subcontractor in performance of the work
coatracted 10 be doac or fails 10 pay any person who supplics rental machinery, wols, or equipment in the prosecution of the work the surcty will pay the same in
an amount ot exceeding the sum specified in the bond. together with interest at the rawe of eight per ceat per anaum. Ualess such boad is executed, delivered and
filed. no claim in favor of the contractor arising under such coatract shall be audited. allowed or paid. A certified or cashiers check or a bank money order payable
to the Treasurer of the State of Colorado may be accepted 1 tscu of a bond. This provisioa is in compliznce with CRS 38-26-106.

INDEMNIFICATION

4. To the cxtcnt authorized by law, the contractor stall iademnify, save, and bold harmless the Stace, its employces and ageats, against any and all claims,
damages, lisbility and court awards including costs, cxpeases. and attorney fees incurred s 2 result of any act or omission by the contractor, or its employees,
agents. subcontractors. or assignees pursuant to the terms of thes contract.

DISCRIMINATION AND AFFIRMATIVE ACTION

5. The coamactor agrees 1o comply with the letter and sperit of the Colorado Aatidiscrimination Act of 1957, as ded, and other applicable law respecting
discrimination 20d unfair employment practices (CRS 24-33-202), and as required by Executive Order, Equal Oppommxty ond Afﬁ.m;uvc Acuou. dated Apfil 16,
1975, Pursuant thereto, the following provisioas sholl be coatained in all State contracts or sub-contracts. R

During the performaace of this contract. the contractor agrees as follows:

""The contractor will aot discriminate against any employee or applicant for employment because of race, creed, color, nutional origin, sex,
mlmm.tdxgmu.my meatal oc pliysical bandicap, oc age. The coatractor will take affinnative action %0 insure thet spplicants are employed, and that
mmmmwmmmumwmmWMMMmuwnum
M«Mcamm«mmdmkyﬂ«mmmdmao&«fomsd

(b)mmmmmmwmmf«mplwphdeywmbMof&emmmmquliﬁedappﬁumswm
receive coasideration for empioyment without regand to cace, creed, color, aztioanl origin, sex, marital status, religion, ancestry, mental or physical handiczp,

orage.
(c)Tbcoonmormumdwmmmmmmdwmmmdkwtwmwgw«omam«

wnderstanding, notice to be provided by the coatracting officer, advising the labor union of workers® representative of the coatractor's commitment ender the
Execative Ocdes, EqmlOpp«mtymdAfﬁmmwAcuon.daedApﬂ 16. 1975, and of the rules, regulations, and relevant Orders of the Governor.

(d) The coatractor and labor nioas will furnish all information and repocts required by Executive Order, Equal Opportunity and Affirmative Action of April
16, 1975, and by the rules, regulations and Ordess of the Governor, ot pursaant thereto, and will permit access 0 his books, records, and accounts by the
mwmmm«mm«mmmmdwnmmmmmmmm

&)Ahb«mmmmuwmludcmymammmqumﬁedﬁvmﬁnmmiuwchhborotgtmunon.orexpdmyewhm&ndml
&omtnembmh:pnmchWmm«mwmdmmmmﬁﬂamdw&mmmﬁmmm
$ex, mationa! origin, oc ancestry. .

(t)Ahbororgmxmon.ord:eemploymormembetsWwﬂln«mxba.mu.oompd«mthcdomgofmymdcﬁnedmdmmmbc
oc obstruct o¢ preventany person from complying widi'the provisioas of this contract or any order issued thereunder: or attempt, either directly
or indirectly, to commit any act defined in this contract to bediscriminatory.

Sorm 6-AC-028
evised 1193
195-53-01-1022
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. (g) In the event of the contractoc’s noa-compliance with the non-discrimination clauses of this contract o with aay of such rules, regufatioas, or orders,
“this contract may be canceled, terminated or suspended in whole or in part and the coatractor may be dectared incligibic for further Saate coatracts in
accordance with procedures, authorized in Executive Order, Equal Oppoctunity 20d Affirmative Actioa of April 16, 1975 and the tules, regulations, oc
ocders promualgated ia accordance therewith, 2ud such other sanctions as may be imposed and remedices as may be invoked as provided ia Executive Order,
“%qual Oppocunity 2nd Affirmative Action of April 16, 1975. or by rules. regulations, oc orders promulgated in accordance therewith, of 13 otherwise
xovided by law.

mmcomwiutacludcmmdmm(z)mm)hmmmmmmmmmw
rules, regulatioas, o orders issued parsuant to Executive Order, Equal Opportunity and Affirmative Actioa of April 16, 1975, so that such provisioas will
be binding upoa each subcontractor or vendor. The coatractor will take such actioa with respect to any sub-contractiag oc purchasc order as the contracting
agency may direct, 25 a meaas of eaforcing such provisions, inciuding sanctions for non-compliance: provided, however, that in the cvent the coatractor
becomes involved in, or i threatened with, litigation, with the subcontractor or vendoc as a result of such direction by the contracting agency. the contractor
may request the State of Colorado to enter inw such litigation to protect the interest of the Sure of Colorada.

COLORADO LABOR PREFERENCE )
64, Provisioas of CRS 8-17-101 & 102 for preference of Colorado labor ace applicable to this coatract if public works within the State arc undertaken hereunder and
are finznced in wholc or ia part by State fuads.

hmamﬁoueonmforapublicmjeaknbcnvxrdcdwaMw,am&&dmﬂkdwxw&mmammbﬁw&m
a state or forcign country equal to the preference given oc required by the state or foreign country in which the aoa-resident bidder is a residead. If itis d ined by
(ﬁeoﬂ‘leermsponnb(c foﬂwﬂxngd:cb:dthxteomphmccmththxssubmmﬁémyumcdwdd(c&aﬂfnwwh&mldahawmbcnwbk«mld

otherwise be & with of Federal law, this sabsectioa shall be suspeaded, but oaly 10 the extent aocessary 0 prevent denial of the moacys ot 0
{imi the t 1 ,wthedaﬂmqmmm(CRS&-lQ—lOlandl&)
GENERAL

7. The laws.of the State of Colorado and rules and regulatioas issued parsusnt thereto shall be applied in the i atioa, execution, and enforccment of this

coatract. Any provisioa of this contract whether oc mot incorporated berein by reference which provides for arbitration by any extra-fudicial body oc persoa o which
is odwrwise in coaflict with s1id laws, rules, 2nd regulatioas shall be idered null and void. Nothing coatained in any provisioa incorporated herein by reference .
which purports to negate this oc any other special provision in whole oc in part shall be valid or enfocceable oc available inany actioa at law whether by way of complai
defence, or otherwise, Any provision rendered nall znd void by the operation of this provisioa will st invalidate the remainder of this coatract o the exient that the
coatract is capable of executioa.

8. A(zllumadmugtbepafonumcco{dnsoonmd:cCoamrsh;umcdy:dbcmwaﬂapphabicfedaalmdmhw;.mla.mdmmmhvc
been o may hereafter be established.

9. The signatocics aver that they are familiar with CRS 18-8-301, ct. 5¢q., (Bribery and Corrupe Influcaces) asd CRS l&—MLet.seq_.(Abusco(Pubthﬁ'wc).
Is tﬁunomlxuoco(nchpmmoasup«scax_ .

loch ficial i 4 'udacl:n_'::erp‘:::::tyi:s:u'b:dh:rein:

:
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'COLOI%ADO DEPARTMENT OF TRANSPORTATION
LEAF CONTRACT ATTACHMENT A \@

SN

LEAF OBJECTIVE PLAN

LEAF project# L-30-97 Responsible Agency Grand Junction Police Department

Contract Period 1-1-97 through 12-31-97  |Project Coordinator Lieutenant John Jackson

| EAF Objective:

L-30-97: To increase and improve the enforcement of the laws pertaining to alcohol and drug related
traffic offenses within the City of Grand Junction by performing the activities described in the Approved
Application and summarized below.

Activity #

Activity Description

1

Provide officers through out the term of this contract to perform DUI enforcement duties
and activities within the City of Grand Junction as stated in the Approved Application.

Conduct at least two sobriety checkpoints or saturation patrols during 1997. This can be
in cooperation with a nearby agency, the State Patrol or solely by the Grand Junction
Police Department.

The Grand Junction Police Department will be activily involved in The Heat Is On! DUI
enforcement public awareness campaigh by participating in at least one of the joint efforts
and report back the requested data in a timely manner to CDOT.

Make all reasonable efforts to increase the DUI alcohol and drug related arrests within the
City of Grand Junction by 30% from the 1996 level.
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COI;ORADO DEPARTMENT OF TRANSPORTATION
*SAF CONTRACT ATTACHMENT B \.@

LEAF REPORTING CRITERIA

LEAF Project # L-30~-97 - Grand Junction Police Department

1). Each quarter the Contractor shall submit a report to the Office of Transportation Safety in
accordance with the LEAF Contract Management Manual. The Quarterly Reports will state all activity
accomplishments as required by Contract Number L-30-97 during the reporting period. The Grand
Junction Police Department will use the provided LEAF Grant Manager software package when
compiling data and submitting the required reports. All recipients will be required to use the software
so that the State can better manage the LEAF program.

2). No payment for cost incurred during the reporting period will be reimbursed by the Office of
Transportation Safety if such Quarterly Reports are not current or are not compiled using the LEAF
Grant Manager software program.

3). Upon completion of all LEAF activity the Grand Junction Police Department will submit a Final
Report in accordance with the LEAF Contract Management Manual.

3
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COLORADO DEPARTMENT OF TRANSPORTATION
i JAF CONTRACT ATTACHMENT C

-®

LEAF Project # L-30-97 Grand Junction Police Department
REVENUES
Source of funds
TOTAL
LEAF Local
$27,743 $18,000 $9,743
EXPENSES
Category Total
Personal Services $19,323
Operating expenses $8,420
Capital equipment $-0-
kﬁ,,,;ével expenses $-0-
TOTAL $27,743
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