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DEVELOPMENT IMPROVEMENTS AGREEMENT
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Porlîes:

elo ¡.¡nction, C olorodo {City}

For vcluoble considerotion, ihe receipt ond odequccy of which is ccknowledged, the Pcrtíes

CIgree os follows:

2. Effeclive Dote: The Effective Dote of the Agreenrent sholl be the dote thct it is signed by the
Plonning Director,

RECITAtS

The Developer seeks opprovCIl to develop property described on Exhibit A (Properiy). The

properly known oy 3Ò gÒ F ,/g P.(

hos been reviewed ond opproved under the obove-referenced plcnrrÎng file number.
(Development).

The Cify seeks lo protecl the heollh, sofely ond generoi welfore of ihe conrmunlty by requiring
lhe completion of vorious improvements to the Property ond limiiing the harmful effecls of
substondord development.

A furlher purpose of this Agreenrent is io proiect the City fronr Ihe cost of conrpleting necessCIry

in'lprovenrents itselt; this Agreenrent is nol executed for the benefit of moterialmen, loborers or
others providing work, services or mtrleriol io the Developer qnd/or the Properly or for the
benefii of ihe owner{s), purchcser(s) or user{s} of the Property,

The nrutucl promises, covenonts ond obligotions conïoined in this Agreement are outhorized by
slcle low, the Colorodo Constitution ond City's lond developnient ordinonces ond regulctions.

DEVETOPER'S OBTIGATION

3. lmprovemenls: The Developer sholl design, construct ond insiall, al its own expense, those
on- ond off-site improvements lísted on ExhibÎt B (lmprovenrents).

3o. The Developer ogrees to pcy the City for ils odminisirotion of ihe Development. The hr:urly
rote for those services is $45.0O/hour. Adnrînistrolion includes bul is not linrited to lhe time
expended by the City's plonner, engineer and oltorney in dlrecting, odvising, correcting ond
enforcing (by nreons olher thon litigotion) this ogreement ond/or ihe opproved developmeni
plon. Moking disbursenrents ond colling/colleciing securily ore <rdministrotion services ond sholl

be chorged of $45.00/hour. See porogrcrph l9 concerning cttorneys'/ litigotion fees.

3b. The Developer ogrees to poy o flot fee of $ N /4 for construction inspection. lf in
the City's determinalion lhe scope of ihis project is such ihoT the Cíty needs lo engoge
independent consulionts{s) to odequotely provide inspecÌion services, Developer ogrees to
poy such costs in addilion to oll oihers for which Developer is responsible hereunder.

3c, The Developer's obligotion lo conrpleTe the lmproventents is cnd sholl be índependent of
cny oblîgotions of the City conloined herein.
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4. Security: To secure the performonce of its obligotions under ihis Agreement the Developer
sholl supply o finonciol guorontee. The Developer is required to post security

in on omount of $ /0, ÒÒô {l2O% of ihe opproved cost estimote for the improvenrents)
in c form ond with terms occeptoble to the City {securiiy}. The Security sholl be in ihe form of o
cosh deposii mode to the City, o lelter of credit, a disbursement ogreement or other form
opproved by the Cily Aitorney. The Securíty speclfic lo this Agreement is clloched os Exhih¡it C
ond is incorporoied by ihis reference os íf fully sel forlh.

Form of Security (selecl one): ¿h ¿ ¿: k & t srÒsq

5. Stondords: The Developer sholl construct the lmprovements cccording to the City's
siondords, specificolions ond opproved plons.

ó. Worronly: The Developer shollworrcnt ihe lniprovements for one yeor following
occepionce of ihe lmprovements by the City. "Warroni" or "Worrcnly" cs used herein nreons
the Developer sholl toke such steps ond incur such cosfs os may be needed so thal lhe
lmprovements or cny repoir or replccement thereof sholl comply wiih the approved
consïruction plons site plon ond Cíty standords ond specificotions of the end of lhe worrcnty
period. The Developer sholl wonant ecch repoired ond/or reploced lmprovenrenl or ony
portion or phose thereof for one yecr following occepiance of such repoir and/or
replocement.

óo. Upon occepionce of the lmprovemenTs by the City the Developer sholl provide o
Mointencnce Guorcntee in on omount of $ N /A (Line G2, Exhibit B,

Ciiy Securityi.

ób. The Mointenonce Guorontee shcll be secured by o ietter of credit, cosh escrow or other
form acceptoble to the Cîfy Aitorney.

7, Commencefiìenf, Complelion ond Abandonmenl Periods: The Developer shall commence
work on the lmprovenients within 30 doys from lhe Effeciive DoTe of this Agreement; ihol dote is

known os the Comnrencement Dole.

/o. The Developer sholl complefe the lmprovemenTs by ihe end of the tweltth nronth from the
Effective Dote of lhis Agreenrent; thoT dote is known os the Completion Dote.

7b, The Developer shoìl not ceose construclion for cny period of nrore thon ó0 conseculive
doys. lf consiruciíon is ceosed for ó0 or more consecutlve dcys The Direclor moy deem the
Development o bo ndoned.

B. Complionce with Low¡ The Developer sholl coniply wiih oll opplícoble federol, stote ond
locol lows, ordinonces ond regulotions when fulfilling its obliEolions under this Agreenrenl.
When necessory lo protect ihe public health, sofeTy or welfore, the Developer sholl be subjecl
to lows, ordinonces ond regulotions ihot become effective ofter lhe Effectîve Dote.

9. Notice of Defect: Ihe Developer sholl provide timely wriïlen notice to lhe issuer of the
Security ond the Director when the Developer ond/or his/her/its engineer hos knowledge thot
on lmprovenrent does not conform to City stondords or is otherwise defective in whole or in
pcrl. The Developer sholl correcl oll non-conforming construction cnd/or defects within thirty
(30) dcys c¡f such nofice.

ì 0. Acceplonce of lmprovernenls: The City will nol occept lnnprovements uniil the Developer
documenfs thol the Developer owns the lnrprovemenÌs in fee simple ond thcrt there cre no
liens, encumbronces or other restriciions on the lnrprovements other thon those thot hove been
occeple<1 in writing by the City Attorney,
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l0c. The Ciiy sholt hove no responsibility or liobility with respect to ony street or oiher
lmprovemenl(s), notwithstonding the use of the sonre by the public, unless the sireel or other
lmprovement hos been cccepied in wriling by the City.

l0b. The City will not issue íis written occeptonce with regord io cny lmprovement(s) including
ony street, storm droincge focility. sewer, wcter fociliiy or other required Improvement(s), uniil
the Developer:

(i) furnishes to the City Engineer os-buili drcwings in appropriote electronic form.
stonrped ond seoled by o professionol engineer ond copies of resulis of oll conslruclion
control tests required by City specificotion;

(ii) provides wriiien evidence io ihe City Engineer under signoture of o quolified expert
ihot The eorth, soils, londs and surfoces upon, in ond under which the lnrprovemeni(s)
hove been constructed or which ore necessory for ihe lmprovements are free from ioxic,
hczordous ond other reguloted substonces or moferiols;

(iii) provides writien evidence to the City Atlorney thct the tíile to lands underlying the
lmprovenrenis ore free ond cleor from all líerrs ond encumbronces, excepl lhose items
ond encumbronces which moy be opproved in writíng by the City Attorney; and

(iv) provides wrilien evidence, ceriified by ihe Developer's engineer, thot the work wos
systemoiicclly inspected ond Tested ond that the motericls ond construction were in

conformonce wilh Ciiy-opproved pl<rns ond specificotions.

t0c. Acceptonce by the City sholl only occur when the Cily's engineer sends o writing to such
effecT.

l0d. Acceptonce of lmprovements does not constitule o woiver by the Cíty of ony right it ntoy
hove to demcnd correclion of a defecl in or foilure of lmprovements detected or occurring
ofter ccceptonce.

I l" Reduction of Securiþ: Upon ccceptonce of the lmprovements, the City will releose

9 / 0, OÕC (Line Gl, Exhibít B, Iotol lniprovement Costs) of the Security, except thot o
developer in defoult under lhis Agreenrent hos no right to o releose of the SecuriTy in ony
onrouni.

I2, Use of Proceeds: The City sholl use Security funds only to complele the lmprovemenfs,
correcT foiled or defective improvemenfs or poy odnrinístrqtlon, inspeclion development fees
or impoct fees.

I3. Events of Defoulf: The following sholl constitule o defouli by the Developer:

l3o. Developer's foilure to complete oll of the lmprovements on or before the Completion dote;

l3b, Developer's foilure lo toke reosonoble octions to correct defective constructlon of ony
lmprovements within the opplicoble worroniy period;

l3c. Developer's insolvency, the oppointnienl of o receiver for the Developer or the filing of c
voluntcry or involuntory petltion in bonkruptcy respecting the Developer;

ì3d. Notification to the City, by ony lender with o lien on the Property, of c defoult by
Developer on CIny obligotion to such lender;
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ì3e. With regord io ihe ProperTy or ony portion fhereof, inífiolion of ony foreclosure oction
regording ony lien or encumbronce. initiotion of mechonics lien(s) procedure(s) or ossignnrent
or conveyonce of the Properly in lieu of foreclosure;

13f. Nolificoiion io the Ciiy from the bonk íssuing ihe Securily thot it will nol renew ihe Security
during o time when security is still required hereunder ond no substitute colloterol occeptoble
to the City hcs been provided by the Developer.

Except in the event of l3c, j 3d ond l3e obove, in which the City moy immediotely declore o
defouli w[ihout prior notice to lhe Developer, the Cíty moy not declore c defoult uniil writien
notice hos been seni to the Developer in occordcnce wiih secïion 2ó below.

.l4. 
Meqsure of Domoges: The meosure of domoges for b¡reoch of lhis Agreement by lhe

Developer sholl be ihe reosonoble cosl of sotisfoctoríly completing lhe lmprovements, plus
recsonoble expenses. Expenses moy include but are not limited to controciing cosfs, collection
cosTs ond the vclue of plonning, engineering, legolond odmirristrotive stoff time devoted to the
colleclion ond completion of ihe lnrprovements. For lrnprovements upon which construction
has not begun, the estimated costs of the lmprovemenls shown on Exhibit B sholl be primo focie
evidence of the ntininrum cost of completion; however, the mcxinrum omount of the
DeveÌope/s liobiliTy sholl noi be estcbl[shed by thot amounf or by the onrount of the Security.

15. Cily's Righfs Upon Defoult: Upon defoult ihe City moy drcw on or proceed to colleci the
Security up to the full foce omount. The Ciiy moy olso exercise its rlghts to disbursement of loon
proceeds or oiher funds under lhe disbursemenl ogreement.

l5c. The Cily sholl hove lhe right to complete lmprovements itself or it rnoy contracT with o ihird
poriy for conrpletion"

l5b. The Developer gronts to the Ciiy, its successors, ossigns, ogenls, coniractors ond
enrployees, o nonexclusive right ond eosement to enter the Property for lhe purposes of
construcling, reconslructing, nrointoining, inspecting ond repoíring the lniprovements.

l5c. The City moy ossign the proceeds of lhe Security or other funds or ossels thot it moy
receive in occordonce wilh this Agreement to <r subsequenl developer or lender thot hos
ccquired the Property by purchose, foreclosure or otherwise. Thot developer or lender sholl
ihen hove the some rights of completion as the City hereunder if ond only if the subsequenf
developer or lender agrees ln writing to complete or correcT the lmprovements ond provides to
the City reosonobie security for thot obligolion.

ì5d. These remedies ore cumulotive in noture ond ore in oddiiion to ony other remedies fhe
Cily hcs of low or in equity.

I ó. lndemnificqtion: The Developer expressly agrees io indemnify ond hotd lhe City, iTs officers,
employees, ogenfs ond ossigns harmless from ond ogoinst ollcloinis, cosÌs ond liobilities of
every kind ond noture, for ínjury or dcmcge received or susloíned by ony person or enlity in
connection with or on occount of the performonce or non-performonce of work ol The

Property ond/or ihe lnrprovements ond/or the Developmeni thal is being done pursuoni io fhis
Agreement.

I óc. Ihe Developer further ogrees to oid ond defend ihe City in the event ihot the Cily is

nomed os o defendoni in on ocfíon concerning ihe performonce of work pursuont lo this

Agreement excepT in o suit in whlch ihe Developer stotes cloini(s) oEoinst the City.

ì ób. The Developer ís not on ogent, portner, ioint venlurer or employee of The CiTy.

Page 4of7 Form Uodoledl. 1 11l20l4



.l/. 
No Wqiver: No woiver of ony provision of this Agreemeni by the Cily sholl be deemed to c

woiver of ony oiher provision nor sholl it be deemed o continuing wclver unless expressly
provided for by o written cmendment io this Agreemenf signed by both the Cíiy ond the
Developer; nor sholl the woiver of cny defoult under this Aç¡reemenl be deemed c woiver of
cny subsequent defoult or defoults of lhe some or different type. The City's failure to exercise
ony right under ihis Agreement shcll not constitule the opprovol of ony wrongful or other oct by
ihe Developer or the occeplcnce of cny lmprovenrent.

lB. Amendmenf or Modificqtion: The pcrties lo lhis Agreemenl mcy omend or modify lhis
Agreement only by wrítien instrument execuied on beholf of ihe City by the Ciiy Monoger or
his designee ond by the Developer or his/her/its cuihorized offlcer. Such aniendnrent or
modificotíon sholl be properly notorized before ii nroy be <Jeemed effectîve.

ì9. Atlorney's Fees: Should eilher poriy be required to resort to liligotion lo enforce the ferms of
this Agreemenl, fhe prevoiling pirrty shall be entitled to costs, inciuding reosonoble otÌorney's
fees ond expert witness fees, from the opposing porty. The City sholl be entitled to claim the
value of in-house ottorney time ct the roie of $.l25.00 per hour. lf relief is aworded to both
porties ihe ottorney's fees moy be equitobly divided between the porlies by the decision
nroker.

20. Vesled Ríghts: This Agreemeni does not guorontee, represent or certify thot the Developer
is entitled to ony opprovol(s) required by the City before lhe Developer is entilled to
commence developnlent beyond fhe scope of this Agreemeni or to tronsfer ownership of the
Property being developed.

2ì. lnlegrotion: Ihls Agreement, togeiher wilh the exhibits ond otlochmenTs thereio consiiiutes
the entire Agreement between the porfies. No slotenlent, promise or inducemenfs thot ore not
contained in this Agreemeni shqll be blnding on the pcrties.

22. Third Porty Rights: No person or entily who or which ís not o porty io thís Agreement shcll
hove cny right of oction under or be o beneficiory of this Agreernent.

23. Time: For the pL,rpose of compuiing cn cbondonment period, cornpletion dote or other
dole hereunder ond such tinres in which wor, civil disosters or octs of God occurs or exist sholl
not be included if such prevents the Developer or City frorrr perfornring its obligotions under lhe
Agreement. The Developer musi notify the Cily in wrltíng if/when it osserÌs impossibility of
performonce under this porogroph. The City rnoy reject lhe Developer's osserfion in writing if it
finds thoi the condítion(s) thot the Developer osserts do not exist.

24. Severqbility: lf ony pcri, term or provision of ihis Agreemenl is held h;y o court of conrpetent
jurisdiction to be illegolor otherwise unenforceoble, such illegolity or unenforceobility shcll not
offect the volidity of ony other port, ternr or provlsion. The rights of the poriies sholl be
construed os if ihe port, term or provisîon wos never port of the Agreenrent.

25. Benefits: Ihe benefits of thís Agreemeni to ihe Developer ore personol ond mcy
noi be osslgned wiihout the express written opprovol of the City. Such cpprovcl nrcy not be
unreosonobly withheld but CIny unopproved ossignntent is void.

25o. Notwithstonding the foregoing, fhe burdens of this Agreement ore personolobligotions of
ihe Developer ond olso sholl be binding on the heirs, successors ond ossigns of ihe Developer
cnd sholl be covenonts running with the Property.

25b. The Cily moy ossign its rights under this Aç¡reement.
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25c. The Cily sholl expressly releose the Securily ond/or contrcct obligotions if ít occepts new
securiiy from ony developer or lender who subsequently ocquires the Property; however, no
other oct of ihe Cily sholl constitute o releose of the origincl Developer fronr his Iicbility under
this Agreenrent.

25d. The Ciiy ogrees to stote ccceptonce of the lmprovements in writing wiih oppropricte
acknowledgmenis.

25e. The Cíty slroll sign o releose only ofler cll worronty periods, os extended by litigotion, repoir
or olteroTion work, hove expired.

2ó, Notice: Any nolice required or permitted by this Agreement sholl be deemed effective two
colendor doys ofter deposit with lhe Uníted Slctes Postoi Service, first closs, postoge prepoid
ond addressed os follows:

'lf to Developer:

l{rt (A"-"-,-".-\

'3ÒgÒ fl¡r- Lor.-N

(- 
"**J-J*-JÐ.* , 

(ø V 15Ò 9-

N onre/Develo per/Com pony:

Arldress (Streef and Mciling):

Cify, Stofe ond Zip Code:

Telephone ond Fox Number:

E-nioil Address:

if to City: Office of the City Aflorney
250 North Slh Slreef
Grond Junction, CO 8150t

CC: Plonning Division
250 North Slh Street
Grond Junction, CO 81501

27. Recordofion: Developer shcll poy lhe costs to record o rnemorondum of ihis Agreenrent
(Exhibit D) in lhe records of ihe Meso Counfy Clerk ond Recorder's Office. The Developer moy
record the entire ogreement.

28. lmmunily: Nothing contoined in this Agreernenl constiiutes o woiver of the City's sovereign
or other immunily under ony opplícoble low.

29. Personol Jurisdiclion qnd Venue: Personol jurisdiction and venue for ony octlon
conrmenced by eilher porty lo ihis Agreemeni whether arising out of or reloting to the
Agreement, lhe Security or ihe Mointenonce Guorontee sholl be deenred to be proper only in
Meso Counly, Colorodo. The Developer expressly woives his/her/ils right to bring such oction in
or to remove such oction to ony olher court whether stoie or federol.
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By:

%>Ven Gurvt

Cify of Grond Junction

\2--l*,.2 / ,furu*,-- Ô,,¿. â,. e o t
Monoger's Signoture

r
Project / I

Dote

Development Engineer's Signoture Dote

1'?-'\4r
Signoture Dote
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Development lmprovements Gu arantee
Recap Sheet

CheCk One: I castr DePosit Letter of Credit (LOC)

LOC ReleaseCash Refund

Date July 2,2014

Project File No. PCR-2014-507 DtA-2014-256

Project Name 3080 F 112 Road

Project Location Grand Junction, CO 81504

Purpose of DIA Building a new home, older home will be removed

Payee Name Kristen Grieger (Garner)

Payee Mailing Address 3080 F ll2Road

Payee Gity, State Zip Gode Grand Junction, CO 81504

Payee Telephone No

DIA Expiration Date June 16, 2006

Project Planner Lori Bowers

Project Engineer N/A

CASH

 

LETTER OF CREDIT

^o a

AMOUNT DATE REFERENCE AMOUNT DATE REFERENCE

DEPOSIT $10,000.00 07to2t14
Check#
1 58059

LOG Amount $

Refund $ Release $

Refund $ Release $

Refund $ Release $

BALANCE $10,000.00 BALANCE $

DIA Gash Fund/Account No. 207-2090



RAL EDI
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Pay Eractly **$10,000.00**

Jun 16, 2014

AMERICAN NÀTIONAL BANK

82-t23t1U70

D

AUTHOB¡ZED

u¡

NO 15805s

.,{¡É
tr

PAY
TO

THE

ORDER
OF

City Of Grand Junction
re: Kristen Grieger(Garner)

Membership Service Since 1940
Main Branch

760 ROODAVENUE
GRAND JUNCTION, CO 8I5OI

$10, 000.00
Void After 90 Days
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