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DEVEIOPMENT IMPROVEMENTS AGREEMENT

Plonning File No. SUB-2O13-388

l. Porlies: The porties to thís Development lmprovements Agreement ("Agreement")
c¡re Heriloge Estoles, ILC , ("Developer") ond the
ond the City of Grqnd Junclion, Colorodo ("City").

For voluoble considerotion, the receipt ond odequocy of which is ocknowledged, the
Porties ogree os follows:

2. Effeclive Dote: The Effective Dote of the Agreement sholl be the dote thot it is
signed by the Public Works & Plonning Director, which sholl be no sooner thon
recordotion of lhe finol plot or finol plon opprovolwhichever first occurs.

RECITATS

The Developer seeks permission to develop property, described on Exhibit A qttoched
ond incorporoted by this reference ("the Property" or "Property"). The Property, known
os Heriloge Estotes Subidivision - tiling 7 hos been reviewed ond opproved
under Plonning file number: SU8-2013-388 ("Development" or "the Developmenf").

The City seeks to protect the heolth, sofety ond generol welfqre of the community by
requiring the completion of vqrious improvements to the Property ond limiting the
hormful effects of substondord development.

A further purpose of this Agreement is to protect the City from the cost of completing
necessory improvements itself; this Agreement is not execuled for the benefit of
mqteriolmen, loborers or others providing work, services or moteriol to ihe Developer
ond/or the Property or for the benefit of the owner(s), purchoser(s) or user(s) of the
Property.

The mutuol promises, covenonts ond obligotions contoined in this Agreement ore
quthorized by stote low, the Colorodo Constitution ond City's lond development
ordinonces ond regulotions.

DEVETOPER'S OBI.IGATION

3. lmprovemenls: The Developer sholl design, construct ond instoll, of its own expense,
those on-site ond off-site improvements listed on Exhibit B ottoched qnd incorporoted
by this reference ("lmprovements" or "the lmprovements").

3o. On ond ofter the Effective Dote of this Agreement the Developer ogrees to poy
the City for its Administrotion ond lnspeclion of the Development. The hourly rqte for
those services is $45.00/hour. Administrotion ond lnspection includes but is not limited to
the time expended by the City's plonner, engineer, construction inspector ond ottorney
in directing, odvisíng, correcting ond enforcing by meons oÌher thon litigotion, lhis
ogreement ond/or the opproved development plon. Moking disbursements ond
colling/collecting Guqrqntees ore Administrotion ond lnspeclion services ond sholl be
chorged of $45.00/hour. See, porogroph l9 concerning ottorneys'/ litigotion fees.
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4. Security: To secure the performonce of its obligotions under this Agreement the Developer
sholl supply o finoncTolguorontee. The Developer is required to post security

in on qmounl of $ 290,34ô.2ô UzO% of the opproved cost estimote for the improvements)
in o form ond with lerms occeptoble to the Cily (Securíty|. The Security sholl be ln the form of o
cosh deposit mode to the City, o letter of credit, o disbursemenl ogreement or other form
opproved by lhe Cily Attorney. The Security specific to this Agreement is ottoched as Exhibil C
ond is incorporoted Þy this reference os if fully set forth.

form of Securily (selecl one): Disbursemenl Agteement

5. $lqndqrds: The Developer sholl conslrucl the lmprovements occording 1o the City's
stondords, specificotions ond opproved plcns.

ó. Worronly: The Developer shallwqrrqnt the lmprovements for one yeor following
occeplonce of the lmprovements by the City. "Worrcnt" or "Worronty" os used herein meons
the Developer shollloke such steps ond incur such cosls os mCIy be needed so thol lhe
lmprovemenls or ony repoir or replocemenl thereof shollcomply wilh fhe opproved
construclion plons siïe plon ond City slondords ond specificqtions of lhe end of the worronly
perlod. The Developer shollwqnonf eoch repolred ond/or replaced lmprovernenl or ony
portion or phase fhereof for one yeor following ccceptonce of such repoir ond/or
replocernenl.

óo. Upon occeptonce of the lmprovements by the City the Developer sholl provide o
Mointenonce Guuronlee in on omount of $ 48,39I.04 (Line G2, Exh¡bit B,

Ciïy Securily).

ób. The Molntenonce Guorqntee shqll be secured by o letter of credit, cosh escrow or olher
form ccceptoble lo the City Aftorney.

7. Gommencemenl, Complelion ond Abondonmenl Periods: The Developer shollcomnnence
work on fhe lmprovements wlthln 30 doys frorn the Effective Dsle of this Agreement; lhql dqte is

known os the Commencement Dqte.

7o. The Developer sholl complete Íhe lmprovements by lhe end of fhe lwelfth month from the
Effective Dqte ot this AgreemenT; thot dqle is known qs the Completion Dqle.

7b. The Developer sholf not ceose construction for ony period of more lhon 60 consecutive
doys. lf consTruclion is ceosed for ó0 or rnore consecutive doys The Director moy deem the
Developmenl o bqndoned^

8. Complionce with Low: The Developer shollcomply wilh oll opplicoble federol, stofe ond
locollqws, ordinonces ond regulotions when fulfitling its obligotions under lhis Agreement.
When necessory lo protecT the public heqlTh, sofety or welfore, lhe Developer sholl be subjecl
lo lows. ordinonces ond regulolions thal become effective ofter lhe Effective Dote.

9. Nolice of Defect: The Developer sholl provlde timely writlen notice lo lhe lssuer of the
Security ond lhe Director when the Developer ond/or his/her/lls englneer hos knowledge thot
on lmprovement does not conform 1o City slondords or is othen¡¡ise defectlve in whole or in
porl. The Developer shollconect oll non-conforming construction ond/or defects wilhin thirty
{30) doys of such nolice.

ì0. Acceptonce of lmprovemenls: The City will noT occept lmprovernenls unlil the Developer
documents thqt the Developer owns the lmprovements in fee simple ond thot lhere ore no
liens, encumbronces or other restrictions on the lmprovemenls other thon those thot hove been
occepted in writlng by the City Attorney.
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7c. The Commencement dote ond the Completion Dote ore os follows:

Commencemenl Dole:

Completion Dole: 1l /O1/2014

L Cornplionce wilh [qw: The Developer sholl comply with oll opplicoble federol, state
ond locol lqws, ordinqnces ond regulotions when fulfilling its obligolions under their
Agreement. When necessory to protect the public he<rlth, sofety or welfore. the
Developer sholl be subject to lows, ordinonces qnd regulotions thot become effective
ofter the Effective Dote.

9. Nolice of Defect: The Developer by ond through his/her/its engineer sholl provide
timely wrilten notice to the issuer of the Guoronlee ond the Director when lhe
Developer ond/or his/her/its engineer hos knowledge, thot on lmprovement or ony pod
or portion of ony lmprovemenl either does not conform to City stondords or is otherwise
defective.

9o. The Developer sholl conect qll non-conforming construction ond/or defects wifhin
thirly (30) doys from the issuonce of the notice by his/her/its engineer of o/the defect.

ì0. Acceplonce of lmprovemenlsr The City sholl not occept ond/or opprove ony or oll
of the lmprovements until the Developer presents o document or documents for the
benefit of the City showing thot the Developer owns the lmprovements in fee simple, or
c¡s CIccepted by the City Attorney, qnd thot there qre no liens, encumbrcnces or other
restrictions on fhe lmprovements other thqn those thot hove been occepted by the
City Attorney.

10o. Approvol qnd/or occeptonce of ony lmprovement(s) does nol conslitute q
wolver by the Cíty of ony right(s) thot it moy hove on occount of ony defect in or foilure
of the lmprovement thot is detected or which occurs ofter opprovol ond/or
occeptonce.

l0b. Acceptonce by the City sholl only occur when the City Engineer, sends o writing to
such effect ( "Acceplonce").

I I " Reduclion of Secudty: Upon Acceptonce of ony lmprovement(s) the omount which
the City is entilled to drow on the Guqrontee sholl be reduced by on omount of
$2q,955.22 (Line G l, Exhibit B, Totol lmprovement Costs),

I 1o. At the written request of the Developer, fhe City sholl execute q certificate
verífying Acceptonce of the lmprovement ond thereqfter woiving its right to drow on
the Guqrontee lo the extenl of such omount. A Developer in defoult under this
Agreement hos no right to such certificotion.

12. Use of Proceeds: The City sholl use funds deposiied with ii, drown or guoronteed
pursuonl to this Agreement only for the purpose of completíng the lmprovements or
conecting defects in or fqilure of the lmprovements or poying Administrotion ond
lnspection fees.

.l3. 
Events of Defqult: The following conditions, occurences or octions shqll constitute
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o defoult by the Developer:

l3o. Developer's foilure to complete eoch portion of the lmprovements on or before
lhe Completion Dote;

l3b. Developer's foilure to demonstrote reosonoble intenl to conect defective
construction of ony lmprovements within the opplicoble worronty period;

l3c. Developer's insolvency, lhe oppointment of q receiver for the Developer or the
filing of q voluntqry or involuntory petition in bqnkruptcy respecting the Developer. ln
such event the City moy immediotely declqre o defoult without prior notificotion to lhe
Developer;

l3d. Notificotion to the City, by ony lender with q lien on the Property, of o defoult by
Developer on ony obligotion fo such lender. ln such event, The City moy immediotely
declore q defoult without prior notificofion to the Developer.

13e. With regord to the Property or ony porlion thereof: initiofion of ony foreclosure
oction regording qny lien or encumbronce; or initiotion of mechonics lien(s)
procedure(s); or ossignment or conveyctnce of the Property in lieu of foreclosure. ln
such event the City moy immedíotely declore q defoull wilhout prior notificcrtion to the
Developer.

l3f. Notificotion to the City from the bonk íssuing the Guorontee thot it will not renew
the Guorontee of o time when security is stíll required hereunder qnd no substitute
collqterql occeptoble to the Cify hos been provided by the Developer,

l39. Except os provided, the Cify moy not declore o defoult until writlen notice hos
been sent to the Developer of the oddress shown in the development file. Notice is

ond sholl be deemed effectíve two colendor doys ofter moiling thereof by first clqss
United Sotes moil, postoge prepoid.

14. Meqsure of Domoges: The meqsure of domoges for breqch of this Agreement by
the Developer sholl be the reosonoble cost of sotlsfoctorily compleling the
lmprovements, plus reosonobfe expenses. Expenses moy include but ore not limited to
controcting costs, collection costs ond the volue of plonning, engineering, legol ond
odminisirqlive stoff time devoled to the collection/completion of the lmprovements.
For lmprovements upon whlch construction hos not begun, fhe estimoted cosfs of the
lmprovements qs shown on Exhibít B sholl be prímo focie evidence of the minimum cost
of completion; however, ihe moximum omounf of the Developer's liobility sholl not be
estoblished by thot omount or the omounf of the Guorontee.

15. Cily's Rights Upon Defqull: When ony event of defoult occurs, the Cily moy drow on
the Guqrontee or proceed to collecl ony other security to the extent of the foce
omount of the Guorqntee less eighty percent (80%l of the estimoled cost (os shown on
Exhibit B| of cll lmprovements for which the City hos gíven iis Acceptonce ond no
worronty work is reqsonqbly required. The City moy olso exercise its rights to
disbursement of foon proceeds or other funds under the City improvements
disbursement ogreement,

4or* 
updoted: rrlrzû1r



l5o. The Cíly sholl hove the right to complete lmprovements itself or it moy controct
with q third poriy for completion,

15b. The Developer gronts to the City, its successors, ossigns, ogents, controctors ond
employees, o nonexclusive right ond eosement to enter the Property for the purposes
of consfructing, reconstructing, mcintoining, inspecting ond repoiring the
lmprovements.

l5c. The City moy ossign the proceeds of the Guorontee or ofher funds or qssets thot it
moy receive in occordonce with lhis Agreement to o subsequent developer or lender
thqt hos ocquired The Properfy by purchose, foreclosure or otherwise.

l5d. Thot developer or lender sholl then hove the some rights of completion os the City
if ond only if the subsequent developer or lender ogrees in writing to complete or
conect the lmprovements ond provides to the City reosonqble security for thot
obligotion.

l5e. These remedies ore cumulqtive in noture qnd ore in qddition to ony other remedies
the City hqs of low or in equity.

ìó. lndemnificollon: The Developer expressly ogrees to indemnífy ond hold the City, its
officers, employees, ogents ond ossigns ("Cily") hormless from ond ogoínsi oll cloims,
costs ond li<rbilities of every kind ond noture, for injury or domoge received or sustoined
by ony person or entily in connection with or on qccount of Ihe pedormonce or non-
performonce of work of the Property ond/or the lmprovements ond/or the
Developnnent thot is being done pursuont to this Agreement.

Ióo. The Developer further ogrees to qid ond defend the City in the event thot the Cily
ond/or the lmprovements is nomed os o defendont in on oction concerning the
performonce of work pursuont to this Agreement except for o suit wherein the
Developer stqtes cloim{s) ogoinst the City.

lób. The Developer is nol on ogent, portner, joinl venturer or employee of the City.

17, No Woiver: No woiver of ony provision of this Agreement by the City sholl be
deemed or constítute o wqiver of ony other provision nor sholl it be deemed or
constitute o continuing woiver unless expressly provided for by o written omendment to
this Agreement signed by both the CÍty ond the Developer; nor sholl the woiver of ony
defoult under this Agreement be deemed o woiver of ony subsequent defoult or
defoults of the some type. The City's foilure to exercise ony right under this Agreement
sholl nol constitute the opprovol of ony wrongful or other oct by the Developer or the
occeptonce of ony lmprovement.

i8. Amendmenl or Modilicqtion: The porties to ihis Agreement moy omend or modify
this Agreement only by written instrument executed on beholf of the City by the City
Monoger or his designee ond by the Developer or his/her/its outhorized officer. Such
omendment or modificotion sholl be properly notorized before it moy be deemed
effective.

,l9. 
Attorney's Fees: Should either porty be required to resort to litigotion to enforce lhe

terms of this Agreement, the prevoiling porty, plointíff or defendont, sholl be entitled to
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costs, including reosonoble oftorney's fees ond expert witness fees. from the opposing
porty. The City sholl be entitled to cloim the vslue of its in-house ottorneys of the rote of
$125.00 per hour. lf relief is owqrded to both porties the ottorney's fees moy be
equitobly divided between the porties by the decision moker.

20. Vesled Rights: This Agreement does not guorqntee, represent or certify thot the
Developer is entitled to qny other opprovol(s) required by the City, before the
Developer is entitled to commence development beyond the scope of this Agreement
or to fronsfer ownership of the Properfy being developed.

21. lntegrqllon: This Agreement, together with the exhibits ond otfqchments lhereto
constitutes the entïre Agreement between the porties. No stotement(s), promise(s) or
inducements(s) thot is/ore not contoined in this Agreement sholl be binding on the
porties.

22. Thi¡d Porty Righh: No person or entily who or which is not o porty to this Agreement
sholl hove ony right of oction under or be o beneficíory of lhis Agreement.

23. Time: For the purpose of computing the Abondonment Period ond
Commencement ond Dotes, such times ín which wqr, civil disosters or octs of God
occurs or exist sholl nol be included if such prevents the Developer or City from
performing its obligotions under the Agreement. The Developer must notify the City in
writing iflwhen it osserts lmpossibillty of performonce under this porogroph. The City
moy reject the Developer's ossertion, if it finds, in vwiting thqt the condition(s) thot the
Developer osserts do not exist.

24. Severobility: lf ony port, term or provision of this Agreement is held by o court of
competent jurisdiction to be illegol or othen¡¿ise unenforceoble, such illegolity or
unenforceobility sholl not offect the volidity of ony olher port, term or provision. The
rights of the porties sholl be construed os if the port, term or provision wos never port of
the Agreement.

25. Beneflts: The benefits of this Agreement to the Developer ore personol cnd moy
not be ossigned wilhout the express vwitten opprovol of the City. Such opprovol moy
not be unreosonobly withheld but ony unqpproved ossignment is void.

25o. Notwithstondíng the foregoing, the burdens of this Agreement ore personol
obligolions of the Developer ond olso shqll be binding on the heirs, successors ond
ossigns of the Developer ond sholl be q covenqnt(s) running with the Property.

25b. There is no prohibition on the right of the City to ossign its rights under this
Agreement.

25c. Upon written requesl from fhe Developer the City sholl expressly releose lhe originol
Developer's Guorontee ond/or contrqct oblígolions if it occepts new security from ony
developer or lender who obtoins the Property, however, no other oct of the City sholl
constitute o releose of the originol Developer from his liobility under lhis Agreement.

25d. When the City hos issued its Acceptonce regording the lmprovements. the Cily
ogrees to stqte the some in writing. with oppropriote ocknowledgments.
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25e. The City sholl sign o releose only ofter ollwononty periods, os extended by
litigotion, repoir or qlterotion work, hove expired.

2ó. Nolice: Any notice required or permifted by this Agreement shqll be deemed
effective two colendor doys ofter deposit wilh the United States Postal Service, first
closs, postoge prepoid ond qddressed qs follows:

lf to Developer: Heriloge Esloles, [tC

2350 G Roqd

Nome/Developer/Compony
(continued)

Address (Street ond Moiling)

Address (conlinued)
City, Stofe & Lip Code
Telephone Number
Fox Number
E-mqil Address

Grond Junction, CO 81505

(?70) 255-88s3

(?70) 24s-1452
kkerk@B I u eSlqr I n d u sl¡ies. c o m

lf to City: Office of the City Attorney
250 North 5lh Street
Grqnd Junction, CO 8150ì

CC: Plonning Division

250 North Sth Street
Grond Junction, CO Bl50'l

27. Recordolion: Developer sholl poy the costs to record o memorondum of thls
Agreement (Exhibit D) in ihe records of the Meso County Clerk ond Recorder's Office.
The Developer moy, of his/her/its option record the entire ogreement.

28. lmmunity: Nothing contoíned in this Agreemenf constitufes o woiver of the City's
sovereign or other immunity under ony opplicoble low.

29. Perconql Jurisdicllon ond Venue: Personol jurisdiction cnd venue for ony oction
commenced by either porty to this Agreement whether orising out of or reloting to the
Agreement, the Guorqnfee, the Mqinfenqnce Guorontee or qny oction bosed orising
out of or under this Agreement sholl be deemed to be proper only if such oction is

commenced in Meso County, Colorqdo.

29o. The Developer expressly wqives his/her/its right to bring such oction in or to remove
such oction to ony other court whether stote or federol.

30. tiobilily before Acceplonce; The Cily sholl hove no responsibilily or liobility with
respect to ony street or other lmprovement(s), notwithstonding the use of the some by
the public, unless the street or other lmprovement sholl hove received Acceptonce by
the City.

304. lf the City ollows o street to be constructed in sfoges, the Developer of the first
one-holf street opened for frcffic sholl conslruct the odjocent curb, gutter ond sidewqlk
in the stqndord locqtion ond shqll construct the required width of povement from the
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edge of gutter on the side of the street neorest the property to enoble qn initiqltwo
woy troffic operotion without on-sfreet porking.

30b. Developer sholl qlso construct ond poy for end-tronsitíons, intersection pcving,
droínoge focilities ond cdjustments to existing utllities necessory to open the street to
troffic.

30c. The Cíty sholl not issue its written Acceptonce with regcrrd to ony lmprovement(s)
including any street, storm droinoge focilily, sewer, woter focility or other required
lmprovement(s), until the Developer:
(i) furnishes to the City Engineer os-built drqwings in reproducible form, blue line
stomped ond seoled by o professionol engineer ond in compuler disk form ond copies
of results of oll construction control tests requíred by City specificotion;
{ii) provides written evidence to the City Engineer under signoture of o quolified expert
fhof the esrth, soils, londs ond surfoces upon in ond under which the lmprovement(s)
hove been constructed or which ore necessory for the lmprovements ore free from
toxíc, hqzordous ond other reguloted substqnces or moterioJs;
(iii) provides written evidence to the City Attorney thot the tille to londs underlyíng the
lmprovements ore free ond cleor from qll liens ond encumbrqnces, except those items
ond encumbronces which moy be opproved in writing by the City Attorney; qnd
(iv) provides written evidence, certified by the Developer's engineer, thol the work wos
systemoticolly inspected ond tested ond thqt the mqteriols ond the compoction of the
mqteríols thot ore requÎred to be compocted, were Ìn conformonce with City-
opp

By:

plons ond specificotions.

Signoture
Nome: John Dovís

Dote ob- I q -t .{

te Attest:

City of Grond Junclion

a3 a/4
Dote

Project Mo

(
Signoture

Development Engineer

1.u, tAt
S¡

D

ture

noger
Dole
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Exhibit A

Legal Description of Filing 7

LOT 105 OF HERITAGE ESTATES, FILING 6, COUNTY OF MESA, STATE OF
COLORADO



DATE:

DEVELOPMENT NAME;
LOCATION:
PERSON PREPARING: ssm

EXHIBIT B

IMPROVEMENTS COST ESTIMATE

September 11,2013
Revised March 20,2014

HERITAGE ESTATES FILING 7
24 314 Road, Grand Junction, CO

Item # Item Descr¡pt¡on Un¡t Quantlty Unit
Price

Extended
Price

A. SANITARY SEWER

1 PVC Sewer LF 622 s 12.440.00
2 LF $
3 ritarv Sewer Main LF $

4 Sewer services EA 1' s 7.600.00
EA 4 $ 2,500.00 $ 10,000.00

6 EA $

7 EA $ .000.00 s
I Concrefe Encasement LF 40 20.00 $ 800.00

Subtotal Part A Sanitary Sewer $ 30.840.00

B. DOMESTIC WATER

1 4 " PVC Water Main LF $

2 8" PVC Water Main LF 711 $ 21.480.00
3 10" PVC Water Ma¡n LF 0 $

4 4 " Gatevalve EA $

5 E" Gatevalve EA 4 $ s 4.800.00
6 EA 0 500.00 $

7 Water Services (copper) EA 18 $ 9.000.00
Water Line EA 0 1 $

I Fire Hvdrant with Valve EA ¿ 500.00 $ 5.000.00
10 EA $

11 EA 1 500.00 $ 500.00
12 UTE Water Tap Fee EA $

Subtotal Part B - Domestic Water $ 40,780.00

c1 STREETS

1 sleeves LF 660 s 9.900.00
2 LF 88 20.00 $ 1,760.00

3 EA t9 $

EA t9 s

5
Aggregate Base Course (Class 6) (_6"
Gomoacted Thickness) CY $ 20.00 $

6
Aggregate Base Course (Class 6) (12"
Compacted Thickness) CY 1.297 $ 20.00 $ 25.940.00

7 Hot Bituminous Pavins. Gradino (3" thick) TON 390 $ 90.00 $ 35,100.00

I
Hot Bituminous Paving, Grading (5"
thick) TON 0 $ 90.00 $

9
Hot Bituminous Paving, Patching ( "

Thick) SY $

0 Geotextile SY $
11 Concrete Curb " ÌMde bv " Hish) LF $

Heritage Estates Filing 7 - Cost Estimate - ONSITE September 11,2013 Page 1



Item # Item Description Unit Quantity Unit
Price

Extended
Price

12 Concrete Curb and Gutter 2'wide LF s
Concrete Curb and Gutter LF $

14
Monolitrc, Vertical Curb, Gutter and
Sidewalk (7.0'\Mde) LF 0 $ 20.00 $

15
Drive Over Curb, Gutter, and sidewalk (6.5'
Wde) LF 1,460 $ 20.00 s 29.200.00

LF $

17
Concrete Gutter and Driveway Section (6"
Ihick) SY

18 LF 56 $ 15.00 $ 840.00
19 Concrete Corner Fillet EA s 2.500.00 $ 10.000.00
0 SY $

21 8" Gomb. Cross þans, Fillets & ADA Ramps SF $
SY $

23 Drivewav/Concrete Repair SY s
24 LF $
2 EA 3 $ 400.o0 $ f .200.00
26 LF $

EA 2 $
28 on LS $

29 CY s
EA 2 $ 1.000.00 $ 2,000.00

c2 BRIDGES
$

1 Box Culvert Pre-Cast LS s
2 Box Culvert Cast-in-Place LS $

LS $
4 Wall LS s
5 LS $

Subtotal Part C - Streets and Br¡dges $ 115.940.00

DI EARTHWORK

1 Mobilization LS $

2 AC $ 1,000.00 $
3 CY $ 2.OO $

4 Unclassilîed Embankment CY $ 3.00 s
CY $

D2 REMOVALS AND RESETTING

1 SY $
SY $

3 Remove Curb and Gutter LF s
LF $

5 Remove Structures EA $

6 EA $
LF $

I Adiust Manhole EA $ 250.00 $ 1.250.00
I EA 4 $ 150.00 s 600.00

LS $
1'l House & Garaqe Demo LS s

Heritage Estates Filing 7 - Cost Estimate - ONSITE September '11,2013 Page2



Item Description Unit Quantity Unit
Price

Extended
Price

Item #

D3 EROSION CONTROL, SEEDING, AND SOIL RETENTION

SY $1 Sod
2 Seedino lNative) AC $

Seedino lBlueorass/Lawn) SY or AC $

4 Hvdraulic Seed and Mulchino SY or AC $
5 Soil Retention Blanket SY $

LF $ 2.OO s6 Silt Fence
7 Straw Waddles LF $ 3.00 $

Temoorarv Berms LF $ 2.OO $
9 lnlet Protection EA 1 $ 500.00 $ 500.00
10 Sediment Trao/Basin EA $

Month $11

12 Waterinq (Dust Conúol) LS $ 2,000.00 $
3 TemDorarv lnioation $

D4 STORM DRAINAGE FACILITIES

LS s 5.000_00 s1 Finish Gradins (incl. Swales, and Ponds)
2 l8'ADS Storm Drain Pipe LF 35 $ 20.00 $ 700.00

15" Storm Dra¡n P¡oe LF $
4 18" RCP Storm Drain Pipe LF $ 40.00 $
5 24'RCP Storm Drain Pioe LF 0 $ 40.00 $

30'RCP Storm Drain Pipe LF 240 s 50.00 12.000.00$6
7 12. ADS Flared End Section EA $ 1,000.00 $
I " Flared End Sect¡on EA $

EA $ 3.000.00 $I 48" Storm Drain Manhole
t0 ô0" Storm Drain Manhole EA 3 $ 4,000.00 '12,000.00$
11 72" Storm Drain Manhole EA $

s12 Manhole with Box Base EA
13 Connection to Existino MH EA $

Sinole Curb Ooen¡no Storm Drain lnlet EA $ 1.500.00 $
EA s 1.800.00 s't5 Double Curb Openino Storm Drain lnlet

16 Area lnlet EA 1 $ 1.500.00 1.500.00$
Detention Area Outlet strucfure EA $ 5.000.00 s17

t8 RiP-RaP Dso = 6" CY $ 200.00 $
EA s19 Sidewalk Trouoh Drain

20 Pumo Svstems includino Electrical LS $
Concrete Y-oan (2'wide x 6" thickl LF $ 4.00 $

s 20.00 s22 Seep drain LF

Subtotal Part D - Grading and Dra¡nage $ 28,550.00

E1 IRRIGATION

$1 Gonnect to E¡<istinq Pipe LS
2 3" PVC lrrioation Pioe LF 0 3.00$ $
3 4" PVC lrrioation Pioe LF 1.21 4.00$ 4.888.00$
4 Fittinos and Valves LS $

Serv¡ces EA 19 10.00$ 190.00$
LS $6 Pump Svstem and Concrete Vault

7 lrrioation Structure EA $
I Vacuum Relief and/or Air Release Valve EA

$

E2 LANDSCAPING $

$,| Desiqn/Architecture LS
2 Earthwork CY $

lardscaoe Feafures LS $
s 6.000_004 Plant Material & Plantinq LS ,| $ 6,000.00

5 lnioation Svstem LS $

-
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tem # Item Description Un¡t Quant¡ty un¡t
Price

Extended
Price

6 Curbino LF $

7 Retainino Walls & Structures LF $
1 Year Maintenance Aormnt. LS $

I Toosoil ]Y $

Subtotal Part E - Landscapinq and lrriqation $ 11,078.00

Subtotal Construction Costs $ 227,188.00

F. MISCELLANEOUS ITEMS

I Consüuction stakino/survevinq % 2.OOo/a s 227.188.00 s 4.543.76
Develooer's ¡nsDection cost % $ 227,188.00 $

3 General construction supervsion e/ $ 227.1EE.00 $
4 Qualitv control testinq % 2.OOo/" s 227.'t88.OO s 4.543.76

5 lonstruction taffi c control % 0.00% $ 227.'t88.00 $

6 Citv inspection fees 0.50% $ 227.188.00 $ 1.135.94
7 As-builts o/o 2.OOot $ 227,188.00 $ 4.543.76

Subtotal Part F - Miscellaneous ltems $ 14.767.22

$
$

241,955,22
48,391.04

$ 290,346.26

NOTES
1. All prices shall be for items complete in place and accepted.
2. All pipe prices shall include excavation, pipe, bedding, backfill, and compaction.
3. Water main shall include pipe, excavation, bedding, backfill, bends, and appurtenances not

itemized elsewhere.
4. All concrete items include Aggregate Base Course where required by the drawings.
5. Fill in the pipe irrigation pipe and sleeves.
6. Recondítioning be calculated to at least 6" outside of back of walk on both sides.
7. Units can be if desired, simply annotate what is used.
8. Additional be added as needed.

4Date
(tf
to

, to be signed by President and attested
together with the corporate seals.)

th reviewed the estimated costs and time schedule shown above and, based on the
consfruction dtawings to date and the current cost ofconstruction, I take no

to the

{
City Development Engineer

A-¿: 1-4.k
Corrt-munihÆlÉelqùñT\ Date

tt COST SUMMARY

1 Total lmprovement Costs
2 City Seculty (20o/ol

3 Total Guarantee Amount
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Recording Fee
Date April 17,2014

Plan File No. suB-201 4-1 s9

Project Name Heritage Estates Subdivision - Filing 7

Project Location 24 314 Road, Grand Junction

Purpose of DIA San Sewer, Water, Streets and Bridges, Drainage, Landscaping, Misc.

Payee Name Heritage Estates, LLC

Payee Mailing Address 2350 G Road

Payee City, State Zip Gode Grand Junction, CO 81505

Payee Telephone No 970-255-8853

DIA Completion Date April16,2015

Project Planner Lori Bowers

Project Engineer Eric Hahn

 

AMOUNT DATE REFERENCE
(Cash or Gheck)

RECORDING FEE COLLECTED

 a

$ 22.00 04117114 Cash

RECORDING FEE FOR RECORDING
RECORDING MEMORANDUM $ I 1.00 o4117t14

RECORDING FEE FOR RECORDING
RELEASE OF RECORDING

MEMORANDUM
$

BALANCE $ 11.00

Mesa County Clerk Escrow



RECORDING MEMORANDUM

Exhibit D

City of Grond Junction
Public Works ond Plonning Deportment

File Number: SUB-201 3-388

This memorondum reloles lo ond confirms lhol cerloin Development lmprovemenls Agreemenl
ond/or Molnlenonce Guorontee concerning lond in Meso County, Colorodo is by ond
between Heritoga E¡fole¡. ILC (Developer) ond the City
of Grond Junclion {City) perloíning lo Hcrllogc E¡lol¡¡, Fillng 7
(Project), locoted al 24 3/4 Roqd & F 3/4 Roqd, Grond r"^"p1bágf¡
The Developer of lhe Project wos required by low to instolfond construct certoin public ond
privote lmprovemenls, the completion of which wos guoronteed by o Developrnenl
lmprovements Agreemeni ond/or Mointenonce Guoronlee. The ProJect is requirod fo be
construcled ln occordonce wilh the opprovol by the Cily punuonf 1o ond in occordonce
wilh lhe Zoning ond Developmenl Code ollos more fully detoíled ond descrlbed in Cily of
Grond Junclion developrnent file number SUB-2013-3eg

The Developer ond the Cily of Grond Junclion by ond through lhe signctures of the
undenigned hove delermined ond ogreed lo lhe lype, quolity ond omount of improvemenls
requlred ond/or necesslloled by the opprovol of lhe Project ond lhol lhe ìmprovemenls ore
guoronleed by ond through lhe Developmenl lmprovements Agreemenf ond /or
Moínlenonce Gusrontee. Furthermore, the Developer ond the City ogree fhol the
Development lmprovemonls Agreemenl ond/or Moinlenonce Guorontee ore conlroctuol in
noture ond lhol the obllgotions under lhe Developmenl lmprovements Agreement ond/or
Moinfenonce Guoronlee shoil nol be osslgned except os provided in the ogreement(s),

8y virlur ol lhic nolico bcing rccordod in lhr lond ncordc of lhr Mc¡o Counly Chlk ond
Rccordrr. rubsequrnl own.r¡ ond/o¡ lho¡e lhat cloim by, through or undrr lhr Drvclop.r qro
on nolicc of lhr Dcvrlopel's obligolions undor lhc ogrcomcn(s).

NOW THEREFORE, the Developer ond on officiol of the Cily of Grond Jr¡nclíon, both possessing
ond represenling by their signotures lhol lhey possess sufficíent outhorily, do hereby
memoriolize the relolive, righls ond obligollons conloined in the Developmenl lmprovemenl
Agreernenl ond/or Mointenonce Guorontee herein choraclerized.

DEVEI.OPER:

Dote: Apr 7,2014

Type No John Dovir, Mgr

JOHN DAVIS, AS PRESIDENT FOR BLUE STAR CONSTRUCTION, INC., AS
MANAGER OF HERITAGE ESTATES, LLC

CITY Of GRAND JUNCIION:
ln occordonce wilh the obove. lhereby cerlify thol the Development lmprovement
Agreement ond/or Mointenonce Guoronlee ore mode of record by this memorondum ond
lhol lhe some mõy be inspecled ond/or copied of the Clty of Grond Junctlon. Public Vy'orks &

. 250 North Sfh . Grond Junction Colorodo.

4/ló//+
//Public Works ond Plonning DeporÌment

Dote
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Updoled: 1/1/2013

DISBURSEMENT AGREEMENT
(lmprovement¡ Guoronfee)

Plonning tíle No. SUg2Ol3-388

DEVETOPER: Heriloge Esloles, ILC

BANK: Timberline

PROPERTY: Heritoge Estotes, Filing /

DISBURSEMENT AMOUNT: For the conslruction of iniprovements 1o the Property in on
omounl not to exceed $ 241,955.22

This Agreement is entered into by ond between Heriloge Esloles, [[C
("Develope/'), Timberline ("Bonk") ond the city of Grond
Junction, Colorodo ("City").

RECITATS

Developer hos been required by the Ciiy to construct certoin improvemenls to
Heilloge Esloles, Filing 7 ("lnrprovements") in occordonce with the
Zoning ond Development Code, lmprovemenÌs Agreement ond subdivisíon opprovol

The Bonk hos ogreed to loon funds to the Developer for construclion of the
improvemenis.

The City Engineer hos opproved on estimote of the costs of the lmprovements ond thot
omount or on omount nol to exceed $ 241,?55.22 , whichever is greoler,
sholl be referred to os the "Funds."

The porties desire to secure lhe full ond complele performonce of the Develope/s
obligotions and 1o secure thot the Funds ore disbursed only to pcy for the lmprovemenfs.

NOW, THEREFORE, THE PARTIES AGREE

l. BANK PROMISES. Bonk sholl dedicote or set oside the Funds on beholf of
Developer ond for the City's benefit within twenty-four hours of execulion of this
Disbursemenl Agreemenl.

Bonk woncrnts: thot the Funds ore to be held in lrusl solely to secure Developer's
obligolions under lhe lmprovements Agreemenl; thot the Bonk sholl oct os ogent of the
City in holding the Funds; thot the Funds will not be poid out or disbursed lo, or on beholf
of, the Developer except os set forÌh in this document ond/or os set forth in the
lmprovemenls Agreement; ond thot the Bonk moy not modify or revoke its obligotion to
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disburse funds To or on behclf of the Developer or the City. The Bonk worronts thot the
Funds ore ond will be ovoiloble exclusively for poyment of the cosfs of sotisfoctory
completion of the lmprovements.

2. D¡SBUflSEMENT PROCEDUßES. The Funds sholl be odvonced for poyment of costs
incurred for lhe construcfion of lmprovements on the Property in occordonce with fhe
lmprovements LÍsl/Detoil ottoched to the lmprovements Agreemenf, the lerms of which
cre incorporcled by lhis reference. All disbursements must comply with the following
procedures:

o) Requesl for Advonce. Developer sholl deliver to fhe Bonk o written requesl
for the disbursement of funds on forms ccceptoble to the Bqnk. Such requests shoÍl be
signed by Developer, Developer's Generol Controctor, Project Ëngineer ond Architect, if
opplicoble, ond the City Engineer. By signing the request for disbursement the Developer
is certifying: thol oll costs for which the odvcnce is being requested hove been incuned
in conneclion with the construction of the lmprovemenls on fhe Property; thot ollwork
performed ond moteriols supplied ore ín occordonce with the plons ond specificotions
submitted to ond cpproved by the City; that the work has been performed in o
workmonlike monner; thoÌ no funds ore being requested for work not completed, nor for
moteriol nol instolled; the Project Engineer hos inspected the lmprovements for which
pcyment is requesled; ond thot such improvemenls have been compleled in
occordonce with ollterms, specificotions cnd conditions of the opproved plons.
Aftoched hereto is the list of those individuols, cnd their respective signotures. required to
sign the obove described request(s) for disbursement of funds.

(b) Docurnentolion, Wolvers ond Checks. Eoch request for disbursement of
funds sholi be occomponied by: (i) one origincl ond one copy of eoch invoice to be
poid; (li) checks drown on Developer's consfruction loon occount with lhe Bonk, mcde
poyable 1o the pcyee{s} ond for the omount of eoch invoice presented for poyment; {iü}
lien woivers in o form opproved by the Bank prepored for signature by eqch payee; ond
(iv) postoge poid envelopes oddressed to eoch peyee for lhe moiling of checks
presented lo the Bonk.

The Bonk sholl verify lts receipt of oll lien woivers reloting To cny prior disbursements, which
lien waivers sholl be properly execuled and contoin no olterotions or modificotions frorn
fhose lien woivers thot hcve been previously presenied to lhe Bcnk.

Upon opprovol by Developer, the Project Engineer ond fhe Bonk of the invoices being
presented to fhe Bcnk, the Bonk sholl odvernÇe funds into the checking occounl
desîgnaled for the poyment of the invoices ond moil the checks to fhe poyee(s) in the
envelopes presented To The Bank, together with lien woivers ond copies of supporting
invoices.

Under no circumstonces sholl fhe Bonk moke o disbursement for the poyment of on
invoice if it in good faith believes thot: (i) the work hos not been completed; fit) the work
hos not been compleled in o workmonlike mcnner; {rri} writfen opprovol hos not been
received from the Projecl Engineer; or {iv) ony lien woiver hos been oftered or modified
or hos not been relurned lo the Bank.
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(c) Defouli. Upon defoull of the Developer on ony obligction to lhe Bonk or
under lhe lmprovements Agreement, the Bonk shqll disburse no funds to, or of the
direction of, lhe Developer except to the Cily under the terms of the fmprovemenfs
Agreement. The Bank sholl imnnediotely notify lhe City, in writing, of ony event of defoult
or event of defoult cs provided for in the lmprovements Agreement ond/or os provided
hereín.

{d) Disbursemenl lo city. ln the event lhe lmprovements cre not sctisfactorily
and timely construcled, or upon ony defoult or event of default. the City Engineer sholl
notify the Bonk to imrnediotely ceose disbursement of funds to the Developer ond
disburse the full omounl of the remoining undisbursed funds lo the Cily. Upon such
notice, lhe Bank sholl promptly honor lhe demond of the City Engineer to disburse ihe
Funds lo the City or o third porly or porlies designoted in writing by the City. Upon finol
completion ond acceplonce of the performonce required under the lmprovements
Agreement, the Cily sholl refund to the Bonk ony funds disbursed, if cny, which cre not
octuclly expended to poy oll cosls, expenses ond liabilitíes, including ottorney fees,
incured in completing the lmprovements.

3. DEVETOPER CONSENT: The Developer
consents to disbursemenls ond other octlons outhorized and provided for by lhe terms of
this Agreemenl ond/or lhe lmpravemenls Agreemenl.

4. UAEILITY FOR LOSS: lf the Bonk foils to disburse funds ln occordonce with ihe
procedures set forth, ond lhe Cíly suffers loss or domoge, the Bonk sholl be lioble to lhe
Cify for the City's direct and consequentiol dcmoges ond oll fees, costs cnd expenses,
including attorney's fees.

5. BINDING EFFËCT: This Agreemenl sholl be binding on the heirs, successors, receivers
ond ossigns of cll porties ond sholl lerminote when the C¡iy hss occepted the
lmprovements ond hcs recorded o releose of The lmprovements Agreement.

6. IMMUNITY: Nothing contoined in this AgreemenT constítutes o woiver of lhe City's
sovereign immunity under opplicoble stote low"

Dated

By{Bc n rl : ñ^^bø I'1".3"^.-k- Address:bss 2Y Qoed
êla^dT"^"lìo¡n Co

8lrcs

Address: (r\rl 95 R¿
Øf , ,b"gtfo6

G

S ture

Bo

Bv(

r's Nome cnd title:[-oÀ.. àJr-^, ûVÞ

per's Signoture

'tIôh ^b 
&ot3,
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By {CiTy of Grand Junction}:

Plonni

Pursuant lo The terms of the foregoing DisbursemenT Agreement {lmprovemenls
Guorontee) by ond between
Developer, os Bonk

ond lhe Cily of Grond Junclion, the following ore the individuols oulhorized to sign

written requests for the disbursement of the Funds:

Developer:

Nome: John Dovis

Ncme: Kirn Kerk

sign

Ncme:

Developer's Generol Conhoclor:

Nome:

Developer's Project Engineer:

Nome:

Developer's Archilecl:

Ncme:

City Development Engineer:

Ncrme: Ez.,.l.[o,ru f,-ra

Signoture

./

Signoture

-/

Signoiure

Signoture

Signoture
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DEED OF TRUST

THIS DEED OF TRUST is entered into this
t

or J u-[V .2014
between Sonshine IV Construction & Developmerú,LLc, a Colorado limit liability company
(Grantor), whose address is 637 25 Road, Grand Junction Colorado 81506, and the Public
Trustee of the County of Mesa, State of Colorado, for the benefit of the City of Grand Junction
(Beneficiary), whose address is 250 North 5ü Street, Grand Junction, Colorado 81501.

Witness that the Grantor, to secure the obligations of Developers Blue Star Industries,

LLC, Heritage Estates,LLC and John Davis under that certain Development Improvements

Agreement dated April 16, 2014 (SUB-2013-388, Heritage Estates Filing 7) between Heritage

Estates LLC and the City of Grand Junction and to secure said Developer's perforrnance

obligations for Filing 7 relatedto the aforementioned Grand Junction Planning File Number,

hereinafter referred to as Agreement, in the principle sum of forty-eight thousand three hundred

ninety-one and04ll00 Dollars ($48,391.04), hereinafter referred to as the Secured Indebtedness,

payable to the Beneficiary, does hereby grantand convey unto said Public Trustee the following

described properly situate in the County of Mesa in the State of Colorado, to wit:

Lot I and Lot7, Greystone Estates II

referred to herein as "the Property" or "property."

TO I{AVE AND TO HOLD the same, together with all appurtenances, in trust nevertheless, in
case of default on the obligations in the Agreements, or any part thereof, or in the perlormance
of any covenants hereinafter set forth, then the Beneficiary may demand the property be sold by
filing a notice of election and demand for sale with the Public Trustee. The Public Trustee shall
mail and publish a combined notice of sale and grantor's rights in compliance with Colorado
law. Such legal notice is to be published as required by law in a newspaper in the county or
counties where the property is located. A copy of the combined notice shall be mailed to all
persons entitled to receive notice as required by law. It shall then be lawful for the Public
Trustee to sell the property at auction for cash, at any proper place designated in the notice of
sale. Out of the proceeds of the sale the Trustee shall retain or pay first all fees, charges and
costs and all moneys advanced for taxes, insurance and assessments, or on any prior
encumbrance, with interest thereon, and pay the principle sum above referenced to the

I



Beneficiary, rendering the overplus, if any, to the Grantor; and the Trustee shall execute and

deliver to the purchaser a confirmation deed to the property no later than nine days after the date

of sale, or if later, the expiration of all redemption periods and the receipt by the Trustee of all
statuary fees and costs. The Beneficiary may purchase the property or any part thereof at such
sale.

The Grantor covenants that atthe time of the delivery of these presents, Grantor is seized

of the property in fee simple, and wanants that it has good title to the property, and that the
property is free of encumbrances, except for those certain deeds of trust recorded at Book 5556

Pagel 19 and at Book 5589 Page 832 of the records of the Mesa County Clerk and Recorder,
which deeds of trust are in favor of this Beneficrary.

The Grantor also covenants that the Grantor will keep all buildings, whether now existing
or hereafter constructed, insured with a company approved by the Beneficiary for fire and
extended coverage in an amount equal to the Secured Indebtedness with loss payable to the
Beneficiary, will deliver a copy of the policy to the beneficiary and will pay all taxes and
assessments against the property and amounts due on prior encumbrances. If Grantor fails to pay
insurance premiums, taxes and amounts due on prior encumbrances, the Beneficiary may pay the
same and all amounts shall become additional indebtedness due hereunder; and in the case of
foreclosure, the Grantor will pay attomey's fees of $1,500.00 for in-house counsel, or the total
reasonable attomey's fees charged to Beneficiary by contracted counsel.

Should the Beneficiary be made a party to any action affecting this deed of trust or the
title to the property the Grantor agrees that all court costs and reasonable attorney's fees shall
become additional indebtedness due hereunder; and the Grantor does hereby waive and release
all claims in the property of a homestead exemption or other exemption now or hereafter
provided by law.

Grantor covenants that it will not transfer any part of the property or any interest therein
to any other party without Beneficiary's prior written consent. If all or any part of the property
or an interest therein is sold or transferred by the Grantor without Beneficiary's prior written
consent excluding (a) the creation of a lien or encumbrance subordinate to this Deed of Trust,
(b) the creation of a purchase money security interest for household appliances, (c) a transfer by
devise, descent or by operation oflaw upon the death ofajoint tenant, of(d) the grant ofany
leasehold interest of three years or less not containing an option to purchase, Beneficiary may, at
Beneficiary's option, declare all the sums secured by this Deed of Trust to be immediately due
and payable. Beneficiary shall have waived such option to accelerate if, prior to the sale or
transfer, Beneficiary and the person to whom the propelry is to be sold or transferred reach
agreement in writing that such person will assume all obligations contained in the Agreements
secured hereby.

2



My

It is agreed that in the case of default of the Grantor on any of the obligations under the
Agteernents or a breach of any of the covenants herein, then the Secured Indebtedness may at the
option of the Beneficiary become due and payable at once, anything in the Agreements to the
contrary notwithstanding, and possession of the property will thereupon be delivered to the
Beneficiary, and on failure to deliver such possession the Beneficiary shall be entitled to a
receiver for the properly, who may be appointed by any court of competent jurisdiction.

Grantor will continuously maintain its existence as a Colorado Limited Liability Company
as currently constituted.

Grantor shall furnish to the Benehciary copies of all lease forms to be used to lease any
portion of the Property. No such lease form shall be effective without the prior written consent
of Beneficiary. Such approval shall not be unreasonably withheld.

All the covenants herein shall be binding upon the respective heirs, personal

representatives, successors and assigns ofthe parties hereto.

Executed the day and year first above written.

GRANTOR:

Sonshine IV Construction & Development,LLC,
a Colorado limited company

By: Blue Construction, Inc., a Colorado
Mernber

By:
President

STATE OF COLORADO

COUNTY OF MESA

instrument was subscribed and swom to before me this of
2014 by John Davis as president of Blue Sør Construction, Inc., a Colorado

a Member of Sonshine IV Construction & Development, LLC, a Colorado limited
liability company.

Witness my hand and official seal

My commission expires:

)
)
)

ss

J
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e MESA
COUNTY

Sheila Reiner
Clerk and Recorder
200 S. Spruce St.
Grand Junction, CO 81501
(970)-244-167e

Mailing Address:
P.O,BOX 20,000-5007
Grand Junction, CO 81502

244-1679

Transaction #:192713
Receipt #: 2014085553

Cashier Date: 7 123 12014 4222:12 PM

Page 1 of 1

Iililililtilllil]tililililililililt
Print Date:

7/2312014 4:22:10P}/:

www.mesacounty.us

Customer Information Transaction Information Payment Summary
(CITYOFGJ) CITY OF GRAND JCT

COM DEVELOP
250 N 5TH ST
GRAND JCT, CO 81501
Escrow Balance: $283.00

DateReceive : 07 12312014
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Retum code :9ver The
- - - Uounter

Trans Type: Recording
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Total Payments

$26.00

$26.00

1 Payments

$26.00CASH
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From: To:

Recording @ $ t O per page $ 1 Surcharge 4 $26.00

0 Search Items
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250 NORTH 5TH STREET  FAX [970] 256-4031   

GRAND JUNCTION, CO 81501   www.gjcity.org 

 
 
Ms. Kim Kerk        August 6, 2014 
 
Email address: kkerk@bluestarindustries.com (This letter sent by email only; hardcopy will NOT follow.) 
 
RE:  Project Name: Heritage Estates, Filings 5 - 7  
        Project Number: SUB-2013-365, SUB-2013-369, SUB-2013-388 
 
Dear Ms. Kerk: 
  
On July 21, 2014, representatives from the Public Works Division conducted an initial inspection of the public 
improvements at Heritage Estates, Filings 5 - 7.  The following items were found to be deficient and must be 
addressed before the City can issue Initial Acceptance and begin the one-year warranty for these public 
improvements: 
  
Filing 5: 
 

1. Check all street signs and stop signs for placement and correct height of sign. 
2. Repair or replace the broken or damaged concrete at the back of walk in front of 2482 Wolcott, and 2488 

Wolcott. 
3. At the east filing boundary between Filing 5 and Filing 6, the expansion joints in the curb-gutter-walk are 

separating.  The gap on the east side of the street can probably be caulked, the gap on the west side 
must be repaired or replaced.  Contact Mark Barslund (201-1362) to discuss the correct way to make this 
repair. 

4. Since the GVDD drain is now piped and filled to the south boundary of this subdivision, the storm runoff 
that is collected and conveyed along the west side of 24¾ Road is prevented from being discharged into 
the drain.  The design engineer must examine the field conditions and propose a solution to this drainage 
problem. 

5. Must install end-of-road markers at the south end of 24¾ Road. 
6. Check all expansion joints at filing boundaries.  Repair as necessary. 

 
 
Filing 6: 
 

7. Check all street signs and stop signs for placement and correct height of sign. 
8. Backfill and compact as necessary to establish final grade behind the sidewalk, throughout the filing. 
9. Raise utility boxes to final grade, as necessary. 
10. Raise fire hydrants to meet City specs, as necessary. 
11. Install sanitary sewer cleanouts for each lot, per current City specs. 
12. Check all expansion joints at filing boundaries.  Repair as necessary. 

 
 
Filing 7: 
 

13. Check all street signs and stop signs for placement and correct height of sign. 
14. Backfill and compact as necessary to establish final grade behind the sidewalk, throughout the filing. 
15. Regrade the detention pond to final grade, per the approved construction drawings. 
16. Secure the grate of the pond outlet structure with galvanized hardware. 
17. At the corner of Chalisa & Demense, grout the area between the top of the inlet boxes and bottom of 

grate frame to create a smooth flowing surface into the box. 
18. Install concrete collars to secure the rings of all storm or sewer manholes that are not within the paved 

right-of-way. 
19. At the west end of Demense, south side of the street, replace the curb-gutter-walk at the pavement joint.  

Contact Mark Barslund (201-1362) to establish the limits of this repair. 
20. At the west end of Demense, conduct a flow test of the north flowline to verify the gutter has positive 

drainage toward the inlets.  Mark Barslund must observe this test, contact him to coordinate schedules. 
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21. Repair or replace the damaged curb-gutter-walk on the north side of Demense.  Contact Mark Barslund 
(201-1362) to establish the limits of this repair. 

22. Caulk all concrete joints in the fillets and valley pan at the intersection of Little Rose and Demense. 
23. Recent heavy rains have undercut the handicap ramp on the east corner of Little Rose and Demense.  

Before making any repairs, the contractor must contact Mark Barslund (201-1362) to inspect the damage 
and provide guidance regarding the necessary repairs. 

24. Install sanitary sewer cleanouts for each lot, per current City specs. 
25. Check all expansion joints at filing boundaries.  Repair as necessary. 
26. Install end-of-road markers at the east end of Demense. 
27. Install “No Parking” signs along the east side of 24¾ Road between Orion Way and Wolcott Ave.  

Contact Sandy Mallory (244-1567) in the Traffic Division for guidance and specifications. 
28. The City Planner may have specific requirements regarding the remaining landscaping that must be 

completed.  Please contact Lori Bowers at 256-4033. 
 
 In addition to the field items listed above, the following paperwork must also be addressed: 

1. If any fees have been deferred, they must be paid. 
2. Submit final as-built drawings. 
3. Submit a final pond certification letter, once pond construction is complete. 
4. Submit all final compaction tests, concrete & asphalt tests, sewer air tests. 
5. The sewer TV inspections are under review.  Results will be provided when they are available. 
6. Submit acceptance letters from Ute Water. (Received 8/1/14) 
7. Submit a Maintenance Guarantee secured with adequate financial instrument in the amounts of $56,900 

for Filing 5, $47,559 for Filing 6, and $48,391 for Filing 7. 
 
Once the above issues are resolved and you have verified that the Planning Division has no further concerns, 
City staff will release any remaining DIA securities and begin the one-year warranties.  Thank you for your efforts 
in closing this project. 
 
Sincerely, 

 
Eric Hahn, PE 
Development Engineer 
 
Electronic copy: 
 Lori Bowers, Senior Planner  
 Mark Barslund, Development Inspector 
 Mary Sparks, Senior Admin. Assistant 


