AGREEMENT FOR TRANSFER OF DRAIN D
Contract No. 7-LM-4A-00070
Revised 01-24-06

THIS AGREEMENT (Agreement) is made this ;5¢ day of /] /l ady 2006, between the United
States of America, the Grand Valley Water Users Association, and thé City of Grand Junction.

The United States acts in pursuance of the Act of June 17, 1902 (32 Stat. 388), and Acts amendatory
thereof or supplementary thereto, and the Federal Property and administrative Services Act of 1949
(40 U.S.C. 472), acting by and through the Bureau of Reclamation, Department of the Interior,
hereinafter referred to as the “United States”, represented by the officer executing this Agreement.

The Grand Valley Water Users Association, hereinafter referred to as the “Association”, is a Colorado
nonprofit corporation.

The City of Grand Junction, hereinafter referred to as the “City”, is a Colorado home rule city,
authorized by Article XX of the Colorado Constitution and the City’s home rule charter, and acts
through its City Manager.

RECITALS:

A. The United States represents that it owns Drain D and its associated easements, right-of~ways
and interests in land (collectively, “Drain D”), as part of the Grand Valley Project. The United States
has not maintained or operated Drain D as an urban storm water drain (36 Stat.835); however, it has
been used as such over the years, without authorization from the United States.

B. The City is an urban service provider. One of the services provided by the City, in portions of
the City, for its citizens, is storm water drainage.

C. The Association operates and maintains Drain D under the provisions of a contract with the
United States, Contract No. ILR-644 dated January 27, 1945, and other contracts supplementary or
amendatory thereto (collectively, the United States-Association Contract). For purposes of historical
records and in order to establish maintenance standards, the United States-Association Contract is
attached as Exhibit A.

D. Drain D is described by the United States as a United States right-of-way and facility of the
Grand Valley Project, State of Colorado. The Drain D facility is a series of drainage ditches
constructed on rights-of-ways reserved for the United States through the Association’s Subscriptions
for Stock (“Stock Subscriptions™”). The Association operates and maintains the Grand Valley Project
on behalf of the United States. Through the Stock Subscriptions (specifically, Article XV, Section 2
thereof), landowners obtained the use of Grand Valley Project water while granting to the United
States rights-of-way necessary for the construction, operation and maintenance of the Project and its
associated facilities. The Stock Subscriptions are recorded in the records of Mesa County, Colorado;
however, not each or every Stock Subscription specifically describes the area claimed or burdened by
the Project. Exhibit B, entitled “Subscription for Stock Drawing,” attached hereto and incorporated
herein by reference, generally indicates those lands subject to the Stock Subscriptions and pertaining
to Drain D.

E. The original purpose of Drain D was to collect administrative spills of agricultural water from
laterals 1 and 2 of the Grand Valley Project (“Administrative Spills”) and irrigation return flows,
which consist of seepage, surface drainage and unused waters, from the lands served by the Grand
Valley Project (“Irrigation Drainage”). The United States has concluded that Drain D currently
carries a majority of its volume as unauthorized storm water discharges from streets, undeveloped
areas and residential and light commercial subdivisions within the City limits. The balance of Drain
D’s volume is from Administrative Spills and Irrigation Drainage.



F. Local governments, as part of the land use and development review processes, require that
developers plan for storm water drainage. Historically, developers have constructed storm water
discharges into Drain D without authorization from the United States. The United States has
determined that it is not authorized to operate and maintain Drain D for non-agricultural use.

G. In order to accommodate the storm water drainage needs of the community and recognizing
that residential, commercial and other development will continue to expand into the area historically
served by Drain D, the City has indicated its willingness to, pursuant to this written Agreement, accept
future ownership, maintenance and operational control of Drain D.

H. The United States has determined that ownership of Drain D is no longer necessary and that
project purposes and needs can be served by transferring ownership to the City while reserving a right
to continue to discharge Administrative Spills and Irrigation Drainage into Drain D.

NOW, THEREFORE, the parties agree as follows:
1. The United States agrees:

A, To execute and deliver a quit claim deed to the City for all of its right, title, and
interest in and to Drain D, except as may otherwise be stated herein. The parties further agree
that the Association shall also execute and deliver a quit claim deed to the City for any right,
title, and interest it may have in and to Drain D, except as may otherwise be stated herein.
The quit claim deeds shall be in the form attached hereto as Exhibits C and D, and shall be
collectively referred to herein as the “Quit Claim Deeds.”

B. To conduct an updated Hazardous Waste Survey for Drain D. A copy of the October
1996 Hazardous Waste Survey conducted by the United States is attached as Exhibit E and
incorporated herein by reference. The updated survey, dated November 2005 is attached as
Exhibit F and incorporated herein by reference.

C. The United States declares, states and affirms that it and its employees and agents are
aware of no other data or information showing that Drain D contains any materials or
substances in quantities regulated or prohibited by an federal or State of Colorado law,
including but not limited to, the Comprehensive Environmental Response Compensation and
Liability Act (CERCLA), the Resource Conservation and Recovery Act (RCRA), the Toxic
Substances Control Act (TSA) or oils, gasoline or other hydrocarbons and/or petrochemicals.
Effective on the date of delivery of the Quit Claim Deeds to the City, the United States shall
not be liable to the City for damages of any kind arising out of any act, omission, or
occurrence relating to Drain D, except for damages caused by acts of negligence committed by
the United States or by its employees, agents or contractors prior to the date of delivery of the
Quit Claim Deeds (“U.S. Pre-Delivery Damages”). Nothing herein shall be deemed to
increase the liability of the United States beyond that currently provided in the Federal Tort
Claims Act, 28 U.S.C. 2671, et. seq.

2. The City agrees:

A. Effective on the date of delivery of the Quit Claim Deeds to it, to accept liability for
and relating to any and all loss or damage of every description or kind whatsoever from the
City’s construction, operation and maintenance of Drain D after the date of delivery.

B. On and after the date of delivery of the Quit Claim Deeds to it, to accept existing
amounts and patterns of Irrigation Drainage and Administrative Spills into Drain D, until such
time that there are no Irrigation Drainage or Administrative Spills to discharge. With respect
to Administrative Spills only, the points of discharge and estimated amounts of the
Administrative Spills are shown on Exhibit G, entitled “Aerial Map of Drain D,” attached
hereto and incorporated herein by reference.



C. That Drain D is quitclaimed by the United States and the Association and acquired by
the City on an “AS-IS, WHERE-IS” basis with no representations, warranties or covenants of
any kind (other than the indemnity stated in Paragraph 1.C., above, and in Paragraph 3.C.,
below), express or implied, either oral or written, made by the United States or the
Association, or any agent or representative of such parties, including without limitation: (i)
the physical or structural condition of Drain D; (ii) the compliance of Drain D with any laws,
ordinances, or regulations of any federal, state, local or other governmental entity; (iii) title to
Drain D; and (iv) the suitability or fitness of Drain D for any purpose, including without
limitation use as a storm water facility, all of which representations, warranties and covenants
the United States and the Association hereby expressly disclaim.

D. To assume all costs incident to the operations and maintenance of Drain D,
subsequent to the date the Quit Claim Deeds are delivered to the City.

With respect to the Association, the parties agree as follows:

A. Effective on the date of delivery of the Quit Claim Deeds to the City, the Association
shall have no further obligation, under the United States-Association Contract or otherwise, to
operate or maintain Drain D. The Association agrees that it will, on an as-needed basis and
for a period of 2 (two) years after the effective date of this Agreement, consult with the City,
at no cost to the City, regarding the operation and maintenance of Drain D. The Association
further agrees to provide the City with copies of any and all maps, plats, drawings and/or other
documents in its possession related to the operation and maintenance of Drain D.

B. After the Quit Claim Deeds are delivered to the City, the Association may continue to
make Administrative Spills of agricultural water into Drain D in connection with the operation
of the Grand Valley Project at the points and in the estimated amounts set forth on Exhibit D,
pursuant to the provisions of Paragraph 2.B., above. Such Administrative Spills may continue
for as long as the Association operates the Grand Valley Project. The parties acknowledge
that the Administrative Spill discharge amounts set forth on Exhibit G are estimated amounts,
and that the actual amounts discharged may vary from such estimated amounts. The City shall
not impose any charges against the Association for Administrative Spill discharges into Drain
D.

C. Effective on the date of delivery of the Quit Claim Deeds to the City, the Association
shall not be liable to the City for damages of any kind arising out of any act, omission or
occurrence relating to Drain D, except for damages caused by acts of negligence committed by
the Association or its employees or agents prior to the date of delivery of the Quit Claim
Deeds (“Association Pre-Delivery Damages”). The Association shall indemnify the City and
hold the City harmless from any Association Pre-Delivery Damages. Nothing herein shall be
deemed to be a waiver, extension, or modification of any statutes of limitation or other
defenses relating to any alleged acts of negligence by the Association.

With respect to this Agreement, all parties agree:

A. The execution and delivery of the Quit Claim Deeds and the other obligations of the
parties under this Agreement shall be done and performed as soon as reasonably possible. The
parties shall schedule a mutually agreeable date for delivery of the Quit Claim Deeds, and the
executed Quit Claim Deeds shall be delivered to the City on such date.

B. This Agreement shall be binding on the successors and assigns of the parties hereto,
and all persons claiming through the parties.

C. Each party warrants and represents to the other that such party has taken all actions
necessary to make this Agreement a valid obligation binding upon the party, and that all



requirements of any applicable law, regulation, order, Charter, ordinance or statute have been
met. By signing below, each party warrants that it is authorized to sign on behalf of the party
that he/she represents.

11 This Agreement constitutes the complete and entire agreement of the parties.

E. This Agreement is for the benefit of the parties; any direct or indirect benefit to a third
party shall be deemed incidental.

F. Failure of any party to enforce any provision of this Agreement shall not act as a
waiver to prevent enforcement of the same provisions at some later time.

G. This Agreement was produced as a result of negotiations between the parties and shall
not be construed against any party as the drafier of this Agreement.

H. This Agreement shall be effective on the last date that it is executed by any of the
parties.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed the day and
year first above written.

UNITED STATES OF AMERICA GRAND VALLEY WATER USERS
ASSOCIATION
By: ? W By: ﬁ/ il E Cj{r\,‘/‘{
Rick Gold, Regional Director’ Daniel E ¢#ynk; President
Upper Colorado Region 77
Bureau of Reclamation Wgr 4 L
Department of the Interior U { / / Am // JAL 7 R, y/78

egional Solicitor's Offi
CITY OF GRAND JUNCTION

ATTEST:

Stephahie Tuin, City Clerk

Exhibit A: United States-Association Contract No. Ilr-644
Exhibit B: Subscription for Stock Drawing No. 1295-417-4017
Exhibit C: Quit Claim Deed (United States Grantor)

Exhibit D: Quit Claim Deed (Association Grantor)

Exhibit E:  October 1996 Hazardous Waste Survey

Exhibit F:  November 2005 Hazardous Waste Survey

Exhibit G: Aerial Map of Drain D
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" UFITSD STATES :
DEPARTYENT OF THE INTERIOR

EURZAU OF RECLAMATION

“¥

GRAND VAILIY PROJECT, COLORADO

AVENDATORY CONTRACT BETTEEN TEE UNITED STATES AND THE GRLFD VALLIY
‘ JATER USERS! ASbOCIATION

THIS AMENDATORY COITRACT, rade this 27th dey of January N

1945, undér the provisions of thé Act of Congress of June 17, 1902 (32 Stat.
328), and acts amendatory or supplementary'fhereto, and particularly the Act
of Auguét L, 1939 (53 Stat. 1187) as azended, together hereinafter referred
to as the federal Reclamation Law,'between the UNITED STATES OF AMERICA,
hereinafter feferred to as the United States, acting for this purpose througﬁ

Michael ¥. Straus, Asgistant Secretary of the Interior, hereinafter

(i, referred to as the Secretary, and the G«AND VALIEY TATSR USERS'T ASS0CIATION,
a corporation organized and‘existing under the laws of the State of Colorado,
and having its principal office at Grand Junction, Coleorado, zereinafter

referred to as the Association:

Explanatory Recitals

2. WHEREAS, under the authority of the Federal Reclamation Law, the
: United.states is constructing and has partially completed that certain irri-
gation project in the Stata of Colorado commonly known as the Grend Valley
Project, and also known as the Grand Valley Irrigation Project, hereinafter
referrsd to as the projsct;
3. VHEREAS, the United States and the aissociation entersd into a con-
-

tract dated Fabruary 13, 1913, amended and suppl“mentea by contracts datod

(_ January 4, 1928; Jamuary 16, 1930; Scptember 9, 1931; darch 10, 1936
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“February 7, 1942; February 9, 1942; and March 27, 1942, all of said con-

tracts being hereinafter collsctivsly referred to as the Government-
Association contractj

L. VHERZAS, the United States, the Association and the Public Jervice
Company of Colorado enterzd into a contract dated June 19, 1931, providing,
among other things, for the comstruction of a power plant upon the project,
and for the application of ths revenues recsived from said Coﬁpany upon
certain obligations of ths Association to the United States, which_provisions
for tae application of said revenues were amended ycontracts betweon the
United States and the Association dated February‘27, 1934, and Ssptember 27,

5. ?EEREAS, thoAGovernment-Association contraét_provides, anong
other things, for tha repaymént to the United States by the association of
certain of ths expenditures made by the United 3tates in the construction of
the pr9joct; |

6. WEZRBAS, the Association, =s the duly authorized rcpresasntative
of the watecr usors inVOlVGd,-dGSirGSAtO gntsr into an amendatory contract to
effeet chenges in the Government-issoeiation contrsct under the provisions of
the Aét of Augusﬁ L, 1939 (53 Stat. 1187), =2s amended (the Reclamzt ion Projact
Let of 1939), end to effeet certain other changes in snd to Trestete ths provi-
sions of the Governmont-issociation contrzct; end

7. VHRRE.3, the Secrciary hes dstermined that, in his judgreny, such
emendatory contrzct is both practicabdle =z2nd in kcoping with the zenecral

purposc of th: Rzclamstion Projcet Let of 1939:
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NO¥, THEREGFRE, in consideration of the mutual and deopzndent stipuls-

d R . T
tions =nd covenants hersin contained, it is hereby mutually agrsed by znd
betwecn the parties hercte =s follows:

Scope of imendatory Contract

8. (a) This zmsndstory céntract supersedss and}%akas the place of
the contracts betwocon the United States and the Associntion deted February 13,
1913; Ianﬁary L, 1928; Jonuary 10, 1930; Septombcr 9, 1931; Msrch.lo, 19365
Februnrj 7, 1942; Fobruary 9, 1942; and March 27, 1942 (which contrzcts have
collcectively been dasignnted 2s thé Governmont-.issocistion contract), ond the
GCovoroment Ass ciation contract shall recmmin or bs ocffoctive only to tho
extent cxpresaly prpvided in this contrnct; Provided, That 2ll obligd ions
involvihg royments to the Unitcd Strtcs under the Government-..ssociztion con-
tract which became dug and psyabls prior to the date of this contract and
havs not been defefred pursuent te the applicable acts of Congross, and the-
provisions of the Government-issociation contraét which hav: been fully
exccuted prior to ths dats of this contract, shall remain unaffccted by this
contracﬁ, cxeapt as this contract oxpressly provides otherwisg.

(b). This contract is supplemontary and amendatory to the contract
between the Tmitcd Statss, the Asscciation and thz Fublic Service Company of
Colorado datcd June 19, 1931, as amended by contracts botween the Unitcd
States aﬁd the Association datcd Fobruary 27, 1934, and 3cptomhor 27, 1935,
but that cxcept as cxprossly modificd by this contract the said contract
betweon the mitcd Statos, the Association and the Public Scrvico Company of
Coleorado, as amended, shall be and remain in full forea 2nd offact

vraffictzd by this contract.
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TEFTJITIONS

:é. (a) The term "unaccrued balance" as hereafter used in this con-
tract in relatipn fo the obligations of the Association to the ﬁnited States
under fhe Government-Association wntract for any part of the cost of the
construction of tae project neans that.pqrtion of said obligations which hag
not becoms due and payable prior to the date of this contract, including
instalments or parts of instalments of such obligations, with accrued
interest.théreon, deferred under the Act.of April l,v1932 (47 stat. 75), as
gmended, ané the part of the instalment deferred ﬁnder section 17(b} of the
Reclamation Project Act of 1939.

| (b) :Ihe term "productive lands" as hereafter used in this contract
means project lkands which are classified pursuant tp the Federal Reclamation
Law as.productive lands.,

(c) The term "unproductive lands" as used in this contract méans proj-
ect lands which ars classified as temporarily unproductive at ary given tima
pursuant’ to the Act of ¥ay 25, 1926 (L4 Stat. 634), as it may be amended or
supplemented ffom time to time.

Association's Construction Charge Obligation

10. (a) The Association zgrees to pay to the United States the
unaccrued balance.of the Association's construétion charge obligation on
account of the expenditures hsretofore made by the United States in connec-
tion with the construction of tﬁe Lroject, which unaccrued balancs, determined
in accordance with the provisions of the Govsrnment-issociation contract is,
as of the date of this contract, the sum o7 Two :.illion, Six undred Thirty;

nine Thousand, Five Hundred Sixty-four Dollars and Sevecmty-four Cesnts



1‘ r'- ( | {

" (82,639,564.7L), of which One :iillion, One Hundred Thirty-nine Taousang,
Three Fundred Seventy-three Dollars and Zighty-four Cents (%1,139,373.84)
represent construction charges against those lands whichvunder the hLet of
May 25, 1925 (44 Stat. 63%) ere termed temporerily unproducfive and as to
which special provisions are ;ade herzin for pgyment on a deferred_basis.'
The said sum includes, among other expenditurss, all expenditures of the
United States for thg purﬁose of draining project:lanés, farm unit surveys,
the roconstruction of structures on the project main canals, and the con-
struction of extensions to thz project distribution systems, provided for
in Article 20 of the contract botween the United States and tho Associat ion
datcd January 4, 1928, as amendod by the éontract betweon said zarties
dated January 10, 1933C.

(b) The Associsztion agrzas to pay to the Uﬁited States all alms acro-
after expsnded by the United States in connection with the coaplotion of the
construction of irrigation facilitizs for tie lands in the Loma Zxtznsion of
the project, and all sums hcrecafter expended by the United 3States in connce~
tion wi th the écmplstion of irrization facilities Tor the lands in tha
Gérfiela Pumping Division éf the projset, as ?rovidod in artielss 15 and 16
hareof.

(c) The Association agrcss to pay %o tho Upitad States as proviaod in
ertiele 1, horecof, the sums expended by the Unitod Statecs in th: rchabilita-
tion and repair of Tunncl Ifo. 3, pursuant to thz Covornmint-Assodetion con-

tract and pursuant to the provisions of articlc 14 horszof,
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n : Temporarily Unproductive Iands

11. (a) The unaccrued balance of the isscciation's construction obli-
ga£ions'on account of the ekpenditures heretofore made by the United States
in gonnection with tﬁe construction of the project in the sum of Two iHllion,
Six Hundred Thirty-nine Thousand, Five Hundred Sixty-four dollers and Seventy-
four Cen'ts (-#2,639,561;..74) includes the Association'’s construction charge
obligations on account of expenditures heretofore méde applicable to lands
served by the Association which pursuant to the Aét of May 25, 1926 (44 Stat.
636) Wefe, as of the date of this contract classified as unproductive. The
construction charges to be —aid to the United States by the 4Asscciztion on
account of said laﬁds, as of the date of this contract, are agreed to be the
following:

(1) The sum of Five Hundred 3Sixty-twvo Thousand, Seven

Hundred Twenty-tvio Dollars and Five Cents (%562,722.05)

established as the construction charge to he =aid by the

Association on account of approxinately 7,150 acres of unpro-

ductive land in the Garfield Grgvity Division.

{ii) The sum of Fifty Thousand, Two Kundred Fifty
~ Dollars and‘Forty—four Cents ($50,250.44) established as the
~ construction charge on account of expenditures of the United

States heretofore made to be paid by the Association on

account of approxinately 1,613 acres of unproductive land in

the Loma FExtension.
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o : (iii) The sum of Five Hundred Twenty-six Thousand, Four

Hundred One Dollars and Thirty-five Cents (526,401.35)

established as the construcfion charge, on account of expendi~

fures of the United States heretofore made to be maid by thg

Association on account of avproximately 10,250 acres of unpro-

ductive land in the Garfield Pumping Division.

Thé lands referred to in this subsection are shown.upon the farn unit piats
kept on file in the project office, Grand Junctién, Colorado.

(b) Payments by the LAssociation on account of the sums set oﬂt in para-
graphs (i), (ii) and (iii) of subsection (a) of this article were suspended
as of the date of this contract pursuant %o the Act of May 25, 1926. The
Association shall not be required to make péyments,‘on éccount of these
amounts unless and until said unproductive ;ands or any part thereof which
pursuant to the Federal Reclamafion Law are declared by the Secretary, after
consultation with the Association, to be possessed of sufficient productivity
to be placed in a paying élass, whereupon payments shall be made as provided
in article 12 hereof,

() “The total construction charge obligations applicable to each acré
of said unproductive lands, for the purpose of determining the amounts to be
raid by the Association to the United States (that is, including the expendi-
tures heretofore made by the United States, and, as the case may be, the
expenditures herenfter nade BV the United States under the provisions>of
articles 15 and 16 hereof, as the case may be) are the following:

(1) The sum of Seventy-eight Dollars and Seventy—two

Cents (378.72) for each acre of thevlands referred to in sub~

section (a)(i) above.
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(1i) The sum of Thirty-one Dollars and Fifteen Cents
($31.i5).for each acre of the lands referced to in Subsec—
tion (a)(ii) above, plus the proportioﬁate cost ver acre for
expenditures hereafter made on account of such lands, as pro-
vided in srticle 15.
(1iii) The sun of Fifty-one Dollars and Thirty-six Cents
($51.36) fqr-each acre of the lands referred to in subsection
(a)(iii) above, plus the proportionate cost per acre for
expenditures hereafter made on account of such lands, as provided
in article 16.
The resrective charges per acre above stated in this subsection, it is agrced,
include an amount which represents the provortionate part of the cost of the
joint features of the project works used in the delivery of water to the
pover plant and which is properly chargeable to power.

Payment and Determination of Annual Instalments
to be Paid by Association

12. {a) The Association's construction chargc obligation shall be paid
by the Association to the United States in annual instalments determired as
profided in-this article, each of which shall be paid one-half on or before
~ December 31, of each year and oﬁe—half on or before June 1 of the year follow-
ing, with the first of said paymerts due and myable on or before December 31,
1985,

(b) Each of said annual instalments shall be subject to increase or
decfease pursuant to the provisions of article 13 hereof from and after the
time that article becomes operative., Zach of said annual instalments shell

be determined by taking:

v
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(i} The =ggrogate of the onnual sums due and payable

.by thg Association to the United States on aqcount of tho

Association's construction chargo obligations as provided in

subssctions (c), (d); md (e), of this articls ana article 1lk;

(ii) Less thc power credits applicable to the

Association's obligations in such year, as provided in arti-

cle 21 or articls 22, and the othzr contract return crcedits

applicable to tha associction's obligations, &s provided in

article 20.

(c) That part of the unaccrued balance of tac Associztion's construc-
tion charée obligation on mccount of cxpenditurcs hocretoforc mde by tho
Uniteé St2tzes, 2s provided in artiele 10(a) hercof, appliccble to tihe lands
scrved by ths Associntion, which 2s of the dote of this contrazgt cre clossi-
fied 2s productive lands (exclusive of such l-nds ﬁhich 28 of tiue dats of
this contract are unentsrod pﬁblic lands or zntcrzd public l=nds covarcd by
entrics therctofors, made and cancslad), in the sum of One dillion, Throc
HFundred 3ixty-eight Thousond, Scvel Fundred Fifty-scven Dollors md Fifteen
Cents (31,368,757.15) shzall bs duc 2nd payeble to the Unitcd Statss in the
following =nnu=1 sums for the folloving rcspcctive yo-rs:

(i) TFor s=zch of the years 1945 to 1959, inclusivs, the
annual sum of Thirty-twoe Thousond, Thres Hundrsd Thirty-two
Tollars (%32,332);

(ii) For e-ch of thé y2ars 1960 to 1970, irclusive, the
ennunl sum of 3ixty-seven Thoussmnd, Five Hundred Thirty-nineo

Dollars -nd 3ixty-six Cents (%67,539.66);
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(iii) For sach of the &ears 1971 to 1972, inélusive,
the annu=l sum of Saveﬁty Thousznd, Four ?nndred Tuenty
Dollzrs and Forty-five Cents (370,420.45);

(iv) For each of the years beginning with thayar 1973
znd continuing until said unaccrued balanes of One Million,
Thrge Hundred Sixty-eight Thousand, Scven Hundred Fifty—sovon'
Dollexrs =and Fiftesn Cents (%$1,368,757.15) a=2s been p=2id in
full, the annuzl sum of Scventy Thousénd; Tour HnndredAIWenty
Dollars and Forty-five Jemts (£70,420.45)

Provided, That the last of sc=id annual sums, that 1s the ~nnusl sum com-

plecting thoe payment of sa2id unccecrued balance of One Million, Throe Hundred

Sixty-cight Thousand, Secven Hundred Fifty-seven Dollars rnd Fiftesen Cents

($1,368,757.15), sheoll not excesd the final instclment nccessary to moke the

“total of the instzlmsnts provided for in this subsection (e¢) cquol scid sum

of Onc Million, Threoe Hundred Sixty-sight Thous=nd, 3cven dundrcd Fifty-saven

. Dollars and Fiftcen Cents (3$1,368,757.15): Provided furthsr, That if =t any

time, by reason of ths operztion of the provisions of article 15 hercof, tho

"unaccrued part of the said unacecrued bzlance covzred by this subsection (c)

hos been roduced to an amount egusl to or laess than Scventy Thousznd Dollors
($70,060), such part sh=2ll be duc anf payeble onc-hzlf on or before the
following December 31, =2nd one-hu:lf on or bafors the June 1 following said
Decembar 31, without fuithor inerzase or dacrsasce pursuant to the movisions
of =rticls 13.

' {(d) That p=rt of said unaccruad balrnce of the Associztion's construc-

tion chorgo obligation on sccount of the c¢xperditurcs wercitoforc made by thoe

10
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United States, as provided in article 10 (a) hereof, applicable to lands
served by the Association which, as of the date of this contract, are classi-
fied as productive iands and are ﬁnentercd nublic lands, in the sum of One
Fundred Thirty-one Thousand, Four Hundred Thirtv-three Dollars and Seventy-
five cents ($131,433.75) shall be due and pavable to the United States as
follows: -
(i} The annual sum due under this subsection (d) shall

be the aégregate of the annual sums due on account of each acre

of such land in a paying status for that vear. - Any such land

shall be in a paying status beginning with the year following

thatbin which the General Land Office allows entry or in which

the'land‘is otherwisc disposed of. The annual sum due on

account of any acre of such land shall be onc-forticth (1/40th)

of Eighty-threce Dollars and Forty-five Cents (%83.45) less credits

apportioned to such land while in a nonpaying status as provided

in paragraph (ii) of artiéle 223 and said surn shall continue to be

due- cnnually until the full éonstructicn charge, less said credits,

on accoun# of such land has been.paid in full: 7Provided, that the

last of said annual sums, that is the annual sum completing the

paying of such construction charge ohligation less said credits,

shali not exceed the fipal sunm necessary to riake the total of the

sums on account of such acre of land etual the full construction

charge obligation appiicable thereto less said credits. TProvided

further, That if at any time that part of said construction

charge obligation less said credits which is unaccrued by reason
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9f the operation of the provisions of article 13 has heen
reduced to an amount eoual to or less then s2id annual sum,
such unaccrued mart shall be due and mayable one-half on or
before the following Decenber 31, and oﬁe—ha1f>on or Before
the June 1 following said December 31, without further increase
or decrease, pursuant to the provisions of article 13.
(e) That part of said unaccrued balance of the Association's construc-—
tion charge obligation on account of expenditures heretofore made by the
United States, as provided in article 10 (a) hereof, and, as the case may be,
the Associntion's coanstruction charge obligation on account of expenditures
hereafter ﬁade by the Unitecd States as provided in article 10 (b) heréof,
applicable %o lands described in subscetion (a) of article 11, shall be due
and payable to the Unitod States as follows:

(i) The annual sum due under this subscction (e) shall
be the zggregate of the annual sums due on account of each
acre of such land in a raying status for that year. Any such
land shall be in a paying status beginning with the year in
which the Secretary determines that such land is productive
land; Provided, That in the case of any tract of land within
the Loma Extension and the Garfield Pumping Division such
determination éhall not be deemed effective uniil January 1
of the fifth full calendar year following that in which irri-
gation water is available; and Provided, That in the casec of
a tract of unentercd public land sueh a determination shall

not be deomed offcctive until Jamunry 1, of the fifth full
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calendar yéar following that in which the General Land Office
allows entry or such land is otherwise disposed of. The
annual sun due on account of any acre of land under this sub-
section {e) shall be one-forbticth (1/40th) of the comstruction
chrrge on account of such land, as determined under article 11(e),
- and said sun shéll continue to be due annually until the full con-
struction charge -on account of such land has been paid in full;
Provided, That the last of said annuel sums, that is the annual
sum completing the pajment of said construction charge obligafion,
shall not exceed the final sum necessary to make the total of the

suas on aceount of such acre of 1nnd equnal the full construction

charge obligetion applicable thereto: Provided further, That if

at any time thn¥t jart of snid constructién charge obligntion
which is unaccrued 5y renson of the operntion of-thg provisions

of article 13 has heen reduéed to an =mount ecunl to less than the
amount of said ‘anmuial sum, such unaccrued part shall be due and ’
paynble one~half on or before the following December 31, and
one~half oﬁ or before June 1 following said December 31, with-

out further inecrease or decrease pursusnt to the provisions of

article 13.

Annual Instalments to be Subject to
Increase or Decrcase

13. When the Association so elects, the election to be evidenced by
a propor rcselubion of its Board of Dircctors dclivered to tho Seceretary on

or beforc MHovember 15 of the year for which thc eloction is to be effective,

13
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the annual instalment for that year, payabls by thevAssociaticn to the United

I

States as nrovided in subsection (b) of article 12, and thereafter all sub-
secuent annual instalments shall be payable subject to increase or decrease,
ns follows:

(a) For the purposes of this article all of the lands served by the

Association which are classified under the provisions of the Federal

‘Reclarmation Law as productive lands on July 1 of the respective year shall

comprise the "project contract unit”.
(b) Each calendar year, in which construction charge payments are

requircd to be made under this contraet, the Sceretary shr1ll determine or

. estimate the "annual returns®, and shrll determine the "normal returns®

for the project contract unit. ™Annual returns means the amount of the
gross crop returns per acre of the zrea in cultivetion within the project
contract unit for any calendar year, the term being applicd herein also to
like returns for those calendar.years prior to the ones for which the first
instalment becomes dus and payable under this contract in which, in the
opinion of the Secretary, the records of such gross crop returns ver acre
are sddequate for determining the annunl returns for such year, The
"normrl returns® shall be determined by taking the weighted aver=ge cf

the “amnual returns" of those ten enlendnr years of the thirteen-year
period covering said yenr aﬁd the twelve years pfeceding it, in which
annual returns forlsuch yvears nre highest: DProvided, That an estimate of
annunl returns may be used for the year for which the normal returns are

being determined. The Associntion and the water uscrs thercof shall
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furnish the Secretary ﬁith such assistance as he requests including ths
submiséion of preliminary crov reports and estimtes for the current year-
on or before HNovember 15 of each jear or such other date fixed by the
Seeretary, for use in the preparation of estimntes and final determinations
of annual reburns and the determinatiqns of normal returns provided for in
this article, and sazid estimates and determinations mnde by the Secrétary
shall be conclusive.

(e) Eagh calendar yecr in whieh, uﬁder the terms of this contract,lthe
Associntion is obligntad t§ rnke payments on account of %ha Associ%fion's
construction charge oﬁligations, the Secretary shall determine the pércent
of the normal feturns for scid year by which. the annuai returns for said
year exceed or are less thrn said'normal returns. For cach ono percent
(1%) or major fraction of one percent (1%) thore shall be an increase or
decrease, respecti%ely, of two nercent (2%) in the nmount of the annual
inst=alment due nnd payable by the issocimtion to the United States, as
defined in article 12(db) ufider the provisions of this contrnct for that
vear. The amount‘of the construction charge instnlment due ~nd pryable to
the United States under the nrévisions of this contract for ench year shall
be furnished to the Association by the Secrei~rv on or before December 15
of each year: Provided, Thnt in no event shnll the amount of said payment
due and payable for said year be less than fifteen percent (15%) of the
amount of the respective instalment for said cnlendar verr.

(d) For the porposes of this =rticle, the construction charge obli-

gations of the nssocintion shesll be grouped in schedules as follows:

15
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) (i) There shzll be scheduled as one schedule the then
unncerued balonees mpnlicnble to the lands covered by arti-
cle 12(c) herecof. |

(ii) There shrll be scheduled as one schedule the then
unacerued balance of the construction charge obligntions of
the Associntion on account of the rehabilitation and repir
of Turnnel No. 3, as rovided in afticle 14 hereof,

(iii) In the event that any lands which as of the date
of this contract ~re classified as productive lands but which,
as of the date of this contrnct are uncentercd public l-nds,
are ontered and the construction charge obligntion applicable
to such lands is'ﬁayable as provided in artiecle 12(d4), the |
amounts of such unacerued balances of construction charges
shall bo separately scheduled, therc being included in each
such schedule the construction charges for which the initial
annual.sum comes duc on tho same d~te under the oporations of
article 12(a).

(iv) In the event thnt ~ny lands classified as unproduc-
tive are placed in a clnssification of productive land ~nd the
construction charges apnlicable to each acre are duc and rayable
as provided in article 12(e), the amounts of such construction
charges shall be separately scheduled, therc being included in
each such schedule the construetion chargess for which the
initial annual sum comes duec on the same date under the overa-

tions of article 12(e).

16
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(e) In the event that any part of the sums scheduled as provided in
subsection {d) of this article are by reason of the incrgases or decreases
in the instalments to be maid 6n account of the coastruction charges'so
scheduléd by reason of the operation of article 13 hereof, is unaccrued
upon the date that such construction charge obligations‘so schedule would
have been due and payable in full if they had been paid in tﬁe respective
annual sums provided in subsection (05,'(d), and (e) of article 12 and
'article 1), without being subject to modification under the provisions
of article 13, such unaccrued part of said sums so scheduled shall be subject
to a charge of three percent (3%) per annum until due and payable under the
provisions of this contract, and such charges shall be due and payable by
the Association to the United States, on the same dates and in addition to
the instalments nrovided in article 12.

Association to Reimburse United States Cost of
Rehabilitation and repair of Tunnel WNo. 3

1. (a) The United States has completed the rehabilitation and repair
of Tunnel No. 3 of the nroject works, mursuant to the Government-Association
contract, at a cost of Seventy-four Thousahd, Eight Hundred Eighty-eight
Dollars and Forty-eight Cents (”7.,888.43).

{b) The Association shall pay this cost of rehabilitation and repair

to the United States, in addition to éll otiaer sums due and péyable under
the provisions of this contract in twenty-six (26) successive equal annual
instalments, each of which shall be paid one~half on or before December 31
of each year and one-hz1f on or before June 1 of the year following with

the Tirst of said payments due and payable on or before December 31, 1945.

17
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‘(¢) In the ev:int ﬁhat any vmart of the Cost of said rehabilitation and
repair, to be paid to the United States by the Association as in this arti-
cle provided, is by reason of the increase or decrease in'the instalments
by reason of the omeration of article 135 hereot, unaccrued ﬁpon the date
following the date that the twenty-sixth (26th) annual sum herein provided
is dus and vpaysble, such unaccrued nart of the cost of'said rehabilitation
and rapair shall be subject to an intsrest chargs as provided in arti-

cle 13(2) hereof and shall be due and mayable in successive annual sums of
Two Thousand Dollars ($2,000) each, which shall be vaid one-half on or

before each December 31 and ons-half on or before each June 1 following,

“beginning with the Decembar 31 of the year follewing the year in which the

first one-half of said twanty-sixth (26th) amual sum is due and veyable,
Sa2id sums shail also be subject to increase or decrease wunder the wrovisions
of article 13 hereof. |

(d) If at any time the mart of the cost of said rehabilitation and
revair which is unacérued by reason of the operaticn of the provisions of
article 13 has been reduced to an amount egual to or lsss than Two Thousand
Dollars ($2,000), such unaccrued vart shall be due and payable one-half on
or befors the following December 31, and one-half on or before the June 1
following December 31, without further incrcase or decrease pursuant to the
proviéions of article 13.

Provision for Complation of Construction
of Loma Bxtension

15. (a) The United States, as the advisability thercof is determined

by the Seerstary in his discretion, agress to expend an amount sufficiant to

18
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complete the constpvuction of the irrigation facilities for the leands of.the
Loma ﬁxtension to the.project referred to in article 11(a) (ii) hereof.
Upon completion of said construction of irrigation facilities for the lands
" of said Lome Extension, the Secretary shall give the Association written
noticevof said expenditures.

(b) The Association agrees to pay to.the United States said expen&i-
tures of the United States in completing the irrigation facilities for the
lands of said Loma Extension as provided in article 12 hereof.

(¢) The location and boundaries of the Loma Extension are set out in
the map marked exhibit A attached hereto and made a part hereof.

Provision for Completion of Construction
of Garfield Pumping Division

16.' (a) The United States, as the advisability thereof, is determirned
by the Secretary in his discretion, agrees to expend en amount sufficient
to complete the construction of the irrigation facilities for the lands of
the Garfield Pumping Division of the project reférred to in article 11(a) (iii)

ihereof. Upon~00mpletion of said construction of irrigation facilities for the
lands of said Garfield Pumping Division, the Secretary shall give the
Association written notice of said expenditures,

(b) The Association agrees to pay to the United States said expendi-
tures.of the United States in completing the irrigation facilities for the
lands of said Garfield Pumping Division, as provided in article 12 hereof.

~{c) The Iocation and boundaries of the Garfield éumping Division are

set out in the map marked exhibit A attached hereto and made a parf hersof,

19
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Computation of Cost

17. The "cost" which makes up the respective obligations of the -
Association to the United States under this contract shall embrace all
expendi tures of whatsoever kind incurred by the United States, in relation
to the works, services, or functions for which the charge is made, including
but not limited to the cost of labor, property, material,; equipment,
engineering, legél'work; superintendence, administration, overhead, general
expenses, crop censuses, and damage claims of all kinds. The determination
of what coéts are properly chargeab}e as a part of the cost of construction
or cost of operation and maintenance or to the various ofher special charges
and obligations under this contract shall be determined by the Secretary,
whose determinations shall be conclusive and binding on the parties hereto.

General Obligations of the Association

18. The Association's obligations hereunder are general repayment
obligations under which the Association as a whole is obligated to pay to
the United States the full amount or amounts herein agréed to be paid
according to the terms stated in this contract, notwithstanding any indi-
vidual default in the payment to the Association of any assessments, tolls,
or other charges levied by the Association; and while the Association, so
far as its powers under the laws of Colorado and under its Articles of
Incorporation and bylaws permit, may distribute séid obligautions among its
shareholders in a menner that takes into account the productivity of the
various classes of land of its shéreholders end the benefits accruing to
said lands by reason of the construction of the project, no such distri-

bution of said obligations shall in any manner be deemed to relieve the

20



Association or any of its shareholders, or any land therein, of the
Association's general obligation to the United States.

Assessments by Association

19. (a) The Association agrees to make levies and assessments against
its shareholders sufficient in amount:

(i) To meet all payments &ue from the Association té
the United States under the provisions of this contract;

(ii) To take care of deficiencies caused by defaults
in payments of the leviés and assessments by shareholders
of the Association;

(iii) To accumulate and maintain an extraordinary

operation and maintenance fund, as provided in article 24

hereof,
(iv) After the operation and maintenance of all or

any part of the project works are turned over to the

Association, as provided in article 29, to raise the funds

to meet the cost of operating and maintaining the transferred

works.

(b) The Association agrees that it_Wiil use all of its powers and
resoﬁrces, incl;ding the power of the Association to levy and collect
assessments agains£ its shares of stock'and.to enforce liens held by i%,
and the power to withhold delivery of water, to collect and pzy to the
United States all charges or sums provided. in this contract in full on

or before the day that the same become due. The obligations due the United

21
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States hereunder afe hereby declared to be prior to all other obligations
of the Association, and from any moneys coming into thelpossession of the
Assaciation and applicable to the payment of its obligations, the United
States shall be paid prior to all other claiman%s, whether the airEctors
of the Association or other claimants.

(¢) In the event of a delinquency in paymént under any individual
water right contract or application, to the extent authorized by law, the
Association is hereby authorized to enforce the lien created by the water
right contract or application against the land. The United States may
pursue such remedies in aid of collections by the Association as shall be
determined by the Secretary, but such action shall not alter the primary
obligation of the Association hereunder to the United States. ‘If the
delinquent is an entryman not yet entitled to patent, the United States
may begin proceedings to cancel the entry.

(d) Whenever required so to do by the Secretury, the Association
shall give the officer of the United States in charge of the project advanceb
notice of the smount of any assessment, toll, or dther charge intended to be
levied. Whenever practicable, such notices shéil be given not less than ten
(10) deys prior to the intended levy.

Receipts from Certain Repayment Contracts

20. (a) Receipts f?om the Mesa County Irrigation District under that
certain contract between the'United States and the Mesa County Irrigation
District dated Juns 10, 1918, and receipts from thé Palisade Irrigation
District under that certain contract between the United States and the
Palisade Irrigation District dated May 31, 1918, as amended by those

22
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supplemental coﬁtracts dated May 19, 1925, and April 14, 1938, due:after
the date of this contract, shall be credited annually in the following
orders -
(1) On the aggregate of the annual sums due and payable

by the Association to the United States, as provided in article

- 12, |
(i1) bn the annual operation énd.maiptenance cha?ges
_payable by the Association to the United States, if any.~
(1ii) To the oxtent permitted by law, as the Association

may direct. |

(b) The costs of the entire project works (including the Orchard
Mesa Division) include certain expenditures for construction mgde pursuant .
to the contract of November 22, 1917, made between the United States end-:
the Grand Valley Drainage District (later the Grand Junction Drainage
District) and the contract of Febfuary 18, 1922, as supplemented by the
contract dated September 10, 1931, between the United States and the
Orchard Mesa Irrigation District. Inasmuch as allowance for such expendi-
tures has bgeh made in determining the obligations of the Association
hereunder, the payments made to the United States under the contract with
the Grand Valley Drainage District (all of which have been paid), and the

payments to the United Stutes under these contracts with the Orchard Mesa

Irrigation District sholl be and remain the property of the United States.
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Power Revenues Under the Contract between the Tnited States
and the Public Service Company of Cojorado and the
Association, Dated June 19, 1931, as Amended

2l. (a) The annual payment of Twelve Thousand Dollars ($12,000) which
the Public Service Company of Colorade, hereinafter referred to as the
Company, is required to pay direct to the United States on the last day of
ﬁeceﬁber of_each year as provided in that certain contract between the United
States, the Assoéiétion and the Public Service Compaﬁy of Colorado, dated
{Ege 19, 193;, as gmended by contracts between the United States and the
Aésociation dated Eébruary ;??w¥§§4, and S?pﬁember EZLM}BEE; shall be
credited annually:on the aggregéte of the aﬁnual sums due and payable by‘the;
Association to the United States as provided in article 12 hereof.

(b) The ennual payment of Three Thousarid Three Hundred Sixty Dollars
($3,360) and such additional sums which the Compeny is required to pay
direct to the Association on the last day of December of each year, as ﬁré-
vided in that certain contract betweenbthe United States, the Company ana
the Association dated June 19, 1931, shall be paid by the Association to
the United Stateé and the‘Unitad States shall cfedit said sum’of Three
Thousand Three Hundred Sixty Dollars '(;f;é,sso) and any additional sums to
the annual.billing against the Association for the annual operation and
maintenence costs of the project: Provided, That if the operation and
maintenance of the project is transferred to the Association as provided
in article 29 hereof, so much of the sum of Three Thousand Three Hundred
Sixty Dollars {$3,360) and any additional sums which the Company is required
to pay direct to the Association, as may be required to meet the annual
billing against the Association for the annual operation and mnintenance
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coéts of the project works, if any, retaired for operation and maintenance-
by the United States, shall be paid by the Association to the United States,
and the balance of such sum shall be applied by the Association to its
annual operation and mainténanﬁe costs. |

(¢) In eny year during the life of said contract of June 19, 1931,
when in the joint opinion of the Secretary and the Board of Directors of
the Association exﬁrgordinary operation and maintenance expenditures are
required in cafing for unusual ‘damages to the irrigation plant or in meeﬁing
emergencies not ordinarily to be éontemplated, in a sum in e£595s of funds
ajailable in the extraoordinary operation and maintenance fund provided for
in ;;t;cle 24, such part (not exceeding such extraordinary operatiﬁn and
maintenance expenditures) of said maximum annual payment of Twelve Thousand
Dollars ($12,000) referred to in subsection (a) of this article, for that
year as shall be agreed upon in writing between said Secretary and the Board
of Directors, which may be paid by the Company to the Asgociation as provided
in said contract of June 19, 1931, shall be ap?lied upon the Assoeiation's
operztion and maintenance expenditures for such year, and the remainder of

seid payment of Twelve Thousand Dollars (§12,000), which shall be paid by the.

'Company to the United States as provided in said contract of June 19, 1931,

shall be gredited as érovided in subsection (a) of this article.

(d) As between the United States and the Association, this article
supplements article 6 of the contract between the United States, the Public
Service Company of Colorado and the Association, dated June 19, 1931, as
amended by contracts between the United States and the Association dated
February 27, 1934, and September 27, 1935,
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Power Receipts After the Termination of the Public

22, (a) Following the termination of the contract between the Public
Service Company of Colorado and tke United States and the Association,
dated.June 19, 1931, as amended by contracts between the United States and
the Association dated~Februaryf27, 1934, and September 27, 1935,. and until
such time as all construction charge obligations to the United States which
are payable under the teﬁxs of. this contract are fully satisfied, the apnual
net revenues from the existing power plant comprising part of the project
works shall be credited annually in the folloWing order:

(i) On the aggregate of the annual sums due and payable

by the Asgociation_to the United States; as provided in

article 12.

(ii) On the unacc.rued balance of the Association's con-
struction charge obligations on account of the lands in the

Garfield Gravity Division which, as of the date of this con-

tract, are classed as productive but are unentered publioc.

lands and which have not, in the year for which the credit is

applied, been put into a paying status as provided in arti-

cle 12, Credits under this paragraph shall be spread equally

against all productive but unentered lands in the nonpaying

status in the year for which the credit is applied. i
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(b) Said annual net revenues shall be determined by deducting from
the annual gross revenues.froﬁ said power plant such costs as are propérly and
i easonably attributable to the cost of producing power and energy therefrom,
including as a fair pfoportion of the costs of operating and méintaining
those project features (joinﬁ featufes) of service both in the development of
power and energy and the irrigation of project lands, iwenty-eight and Seven
Hundredths (28.07) percent of all maintenance costs for the entire year and
- of the operation costs for the.months from April to October, inclusive, plus
One Hundred-(lOO) percent of operation costs for the months from November te
March, inclusive.’ The determinations required by this subsecti&n shall be
made by the Secretary and shall Ee conclusive on the parties hereto. _Duringv
the time any joint features are being operated and maintained by the
Association, it will be paid by the United States.out of such gross power
revenues, for each year or fraction thereof, an amount equal to the éroportion
of the costs of operating and maintaining the transferred joint features as
herein are determined to be chargeable to pawer.
| (¢) It is expressly understood and agreed that, subject to the power
of‘Congfess, the Secretary has, and he shall have, full«and‘complete authority
to determine the manner of operation and maintenance of said plant and, subject
to the provisions of the Federal Reclamation Law'relating to the fixing of
rates for the sale of electric power, to fix the rates for electfical energy
generated and distributed By and from the existing power plant on the:project.
Sales of power and energy shall be made from said plant only on terms that, in
the judgment of the Secretary, will not impair the efficiency of the project

for irrigation purposes,
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(a) From and afgi.the time any of the lands of & Garfield Pumping
Tivision are declared to be productive pursuant to the Reclamation Law and
ihis contract, there shall by reserved from the power vroduced by said »nlant

sufficient anergy, not to exceed Three Million (3,000,000} kw-hrs. per annum,

for the pumping of irrigation water for service on that Division. Such

2nergy shall be made available for such use on that Division at its cost of

production and transmissién,'as determined»hy the Secretary.

(e) . Based on the estimated capacity of One Thousand Four Hundred Twenty-
five (1,425) second-feet in the main canal, the sum of Six Hundred Nine
Thousand, - One Hundred Thirteen Dollars and Fourteen Cents ($609,113.1%4) is
agreed to represent the project cost, exclusive of the power plant, which is
properly chargeable to power. This sum ropresents, based on One Thousand Four
thdréd TWenty—five (1,425) second-feet capacity in the m~in canal, the pro-
portionate part of the cost of the diversion dam,'the headworks of the main canal,
the main canal, and related project facilities down to fhe inlet portal of
Tunnel No, 3, all of which are used in the delivery of water to the power plant.”

(£) A difference of opinion exists concerning entitlement %o and the use
and application of net vower revenues. Other than as expressly provided in «

this contract, nothing herein shnll be construed to affect or prejudice the
rights of either party hereto.

Cost of Operation and Maintenance to be
Paid in Advance

23. (a) Tﬁe.ASSOQiation agrees thnt ench year during the time that any
part of the irrigntion works of the project are being operated by the United
States, it will pay in advance the estimnted cost, as determined by the
sseretary, of operating and maintaining such project works (except the Orcharc
Jmsy Division whieh Dirision is shown on exhibit A) being operated by the
‘oitel Sfotes for she usce of the Association.
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(b) Payments shall be made each year on the bagsis of annual estimates
m;de by the Secretary. Such amnual estimntes, hereinafter referred to as
the operntion and maintenance charge notice, shall contain a sintement of
the estimnted cost of oper~tion and maintenénce to be incurred in the
following calendar ye~r to be paid by the Association. Such oneration and
maintennnce charge notice shall be furnished to the Association on or before
October 1 of the year preceding the year covered thereby.

(¢c) The Association agrees to may the amount set out in such operation
and maintenance charge notice to be paid by the Associmtion in- three instal-
ments, the first, which shall bevtwentybfive percent (25%) of such cmount,
on or before December 1 of the year in which the nofice is given, and the
éecond,'which shall be fifty percent (50%) of said amount, on or before
March 1, and the third, wﬁich shnll be twenty-five pércent (25%) of said
amount, on or before July 1 of the year for which said charge is mnde. The
first instalment of said charge for the year 1946 shall be due nnd payable
on or before December 1, 1945.

(d) Whenever, in the opinion of the Secretary, funds so advanced wili
be inadequate to operate and maint=in the works being operated by the United
States, he may give a supplemental operation and maintenance charge neticee,
stating therein the amount of ndditional funds required, and the
Associntion shall advnnce such addition~l anbunt on or before the dnte
specified in the supplémental notice; If runds ~dvanced by the Association
under this nrticle exceed the cost of operation annd maintenrpece for the
year for which 2dvanced, the surplus shall be credited on the second instal-

ment due for the succeeding year.
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(e} 1In the event that any'p?:t of the irrigation works of the project
are transferred to the Association for care, operation and maintenance,
pursuant to article 29 hereof, the Associntion during the time it operates
and maintains such works ftransferred to it, shall annually levy and collect
in advance either as an assessment, or as a toll charge, in addition to all
other charges, an arnual operation and maintenance charge based upon the
estimated ébst of the operation and maintenance of such‘transferred works
for the following year, including an amount sufficient to cover deficiencies
in collections, and increased by any defiecit or decreased by any excess fér
the orevious year, and including the amount required for the accumulation
~nd maintenance of the extraordinary operation and maintenance fund provided
for in article 24 following.

(£) With the object of collecting sufficient funds to meet the net
amount vrovided in subsection (a) of this article, together with the charges
for the accumulation and maintenace of the extrnordinary oper~tion and
maintenance fund provided for in article 24, the Association shall levy an
ammual minimum operation and maintenance charge to be paid in advaﬁco‘on
each acre of productive lands'served by the Associntion whether water is used
or not. Such annual minimum operation and mmintenance charge shall entitle |
any given acre of land to the delivery during such year of not to exceed the
number of acre-~feet of water, as shall be determined by the Secreinry af ter
consultation with the Board: Provided, that such number of acre-feet may be
different for any acre of land, as determined by the Secretary after con-

sultation with the Bonrd. Additional water may be delivered to any given acre
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of suéh land 2t 2 charge per acre-foot which shsall not be less than Tifty
pe;cent (50%) more than the average chrrge per acre-foot of water which
srid lend is entitled to rcceive for the annual minimum operation and
maintenance charge. Such charge for ndditional wnter shall be paid at the
same time as and in addition to. the first instalment of the annual minimum

operation and maintenace charge for the following year.

Extraordinary Operation snd Maintenance

2L. (a) Until all construction charge obligations to be ﬁaid to the
United States are paid in full, the Association shhll include in the annual
operntion ~nd maintehnnce nssessment or toll charge to £e collecte& from
its weter ﬁsers, as provided in article 23(a) ~2nd (e), an annual amount
sufficient to collect an annunl amount of Two Thgﬁsand Dollnrs ({2,000} for
.the sccumuletion of and the mnintenance of ~n extrcordinery operation and
maintenance fund. Accumulations shall be made in this fund until it is
equnl in amount at least to the =versmge of the annunl operction sand mainte—
nance costs of the irrigetion werks being operated m~nd mrintained by or for
thg Associgtion for the five preceding years. Thereafter, such further
annual amounts shall be collected whenever, as of the time the annual opern-
tion and maintenance charge is fixed, the fund has been reduced to an nmount
less than the avernge ~nnunl oper~tion ~nd mmintennce costs for the then
five preceding yenrs. Such fund sh~ll be ~v~il~ble only for the purpose of
méeting the cost of operntion =and m~intenance, revair and betterments of the
irrigantion works being opernted znd mrintained by or for the Association
whicli, ns determined by the Secretnry, are costs in excess of the normml

operation nnd mointennnce cost of s~id works.
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(b) Such fund shall be maintained by the Association apart from other
of its funds and shall be deposited with such depositary or may be invested
in such securities as are approved by the secretary.

'Overhead, Inspection, Repair, and Other Charges
To be paid by the Association

25, (a) The Association shall pay to the United States for each
calendar year, on or before March 1 of the succeeding year, any of the
following costs or expenses incurred by the United States:

(i) A charge to cover that part of the expense

incurred by the United States in the operation of the

field legal offices; and other detachedvoffices of the

Bureau of Reclamation, which in the opinion of the

Secretary are properly and equitably chargeablevto the

Association;

(ii) VThe costs of =211 inspections under the ﬁrovi-

.siqns of article 33;

(ii1) The cost of repairs to the transferred works

made by the United States under the provisions of arti-

cle 34;

(iv) The cost of all crop censuses and investigations

under the provisions of article 36(b);

(v} The direct cost plus the proper proportionate

part of overhead cost apportionable thereto of hydrometric

measurenents made bv the United States for the nroper divi-

sion of vroject water, and for the protection of project

water rights;

32



C | {
(vi) The Association's share, as determined by the

Secretary, of such other direct costs for special work

performed for the benefit of the Associntion or the proj-

ect by the United States ét.the direction of the Seceetary,

and which in the opinion of the Secretary are for the use

and benefit of the Association:

Provided, That the obligations under this article are exclusive of any of
these costs or expenses that have been inclﬁded in billings for operation
and maintenance éﬁarges under article 23.

(b) Lin the event that, due to lack of appropriations by Congress, there
are no funds available, with which to do the work herein co&ered by subéec—
tion {(a) of this article, and for which the Association agrees to pay =s
herein provided, the Assoeiation will pry to thé United States the estimnted
costs of such work, as determined by the Secretary, in advance. In the event
that such costs, as determined by the Secretary, are less than funds adv-nced,
appropriate credit shall be given upon such instalments thereafter coming due,
as the Secretary shall determine.

Penalty for Delinguency in Payment

26. In the event that any pryment by the Association télthe United
States rmrovided for in th}s contract, is not mnde on or before the date
that such poyment is due mnd payable, there shall be added to the amount
unpaid a penalty of one-hnlf of one percent (1/2%) on the day followiﬁg the
due date, and there shall be added a like penalty of one-hnlf of one percent_
(1/2%) of the remaining unpaid amount on the first day of each enlendar

month thereafter as long as such default shall continue.
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Water Supply

3

27. The project water suprly is'ngreed to comprise the water hergto-
fore appropri~ted by the United Stntes for the benefit of the vroject, and
which at any given time is =vailable under such avproprintions. Out of
this supply, there shall be mnde available to the Associntion for the irri-~
gntion of the productive lands in the project, including temporarily sus-
pended lands when declargd to be productive, such water as is lawfully
available and reasonably required therefor =s detérmined by the Secretary,
subject to complinnce by the Associntion with all the provisions of this
contract and subject to the right to the use for the development of power
of at least eight hundred (800) cubic feet per second of said supply

" during each nonirrigation secson and during cach irrigntion season, »l1l
the water from the project water supply thot mny'be used without encroach-
ment on the requirements from said supply for irrigation on the project as
herein provided.

Refusal of Water in case of Default

28, () No water from the prqject water supply shall be delivefed to
or for the Associafibn if the Associmtion shall be in arrenrs in the advance
payﬁent of operntion and mrinternonce chmrges due to the United States, if
any, or more thnn twélve (12) months in arrears in the payment, as reQuired
by the terms of this contract, of the annual instalments provided for in
article 12 hereof, or more than twelve (12) months in ~rrears in the payment
. of any other ~mounts payvable to the United States by the Association under the

provisions of this contr~ct., The Associ~tion cgrees th~t it will refuse to
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deliver water ﬁo lands or parties who are in arrears in the advance payment
of 0pergtion and maintenance charges due from said lands or parties to the
United States or to the Association, or to lands or parties who are

in arrears fér more than twelve (12) months in the payment of the amounts

due from said lands or varties to the United States or to the Association for

‘the annual instalments provided for in article 12 hereof, or for any other

amounts due.from the Association to the United States ﬁnder this contract.
The provisions of this article are not exclusive and shall not in any
mamner vrevent the United States from exercising any other remedy given by
this contract or by law to enforce the collection of any payments due under
the terms of this contract.

(b) After any paft of the project works are turned over to the
Association for caré, operation and maintenance, as provided in article 29,
the United States réserves the right and powerAto resume control of such
project works or any part thereof nt any time when necessary to shut off
water to enforce the provisions of this article, of article 23, or artin
cle 30;‘or of grticle 36(b), In thc event that tﬁe United States resumes
control of the project worksor any part thereof, as herein provided,
neither the United States, its officers or amployees shall be liable for
any damnges resulting directly or indirectly from any such resumntion of
control or withholding of water from the Associ~tion or from lands
served by the Association, as herein provided, nnd the Associntion ngrees
to hold the United Stntes, its officers and smployees harmless from =any

and all claims of damage.
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(j ' Transfer of Care, Operation and Maintenance

4

29. (a) Effective on the transfer date set out in a written notice
from the Secretary tq the Agsociation, which shall be given to the |
Association not less than ninety (90) days prior to such transfer date,
the United States will transfer to the Asscciation, under the conditions
herein stated, the care, operation and maintenance of all or any part of
the projectfwdrks of the project,'as the Secretﬁry shall determine.
(b) Said transfers or any or all of.them will be made subject to the
terms of all contracts existing a2t the date of s=id transfer.
{c) The property so transfcrred shall be referred to as the trans-
ferred works., The term transferred works shall also include the property
and works title to which is hereafter conveyed to the United States pursucnt
to the provisions of article 31(b).
Q: (d) Ecquipment and supplies on hand, used in connection with the works
transferred to fhe Association, will be transferred tc the Associntion at
the .time such works are transferred for oﬁeration nnd mainbenance, as pro-
vided in this article, subjegt fo arrengenments sntisfactory to the Secretary
being made for the payment of the book value thereof to the United States in

the @ase of such materials purchased with government funds,

Assoeintion to nccept Care, Operation and Maintenance
of Transferreé Works

30, The Association agreesrto accept on the transfer date the carc,
operation and maintenmance of all project works turned over to it for e~re,
operation and maintennnce, as provided in article 29, Thereafter it will

care for, opernte and meintain the tronsferred works and deliver water
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therefrom to lands served by the Association only, snd in full compliance
with the Federal Reclamation Law, iﬁcluding the condition that such

water shall not be furnished to any'landowner in amounts in excess of'the
amounts nrovided iﬁ the Federnl Reclamation Law, the terms of this conbtract,
“the regulations of the Secretary pﬁrsuant thereto, and in such mnaner théf
the transferred works will remain in as good and efficient condition and of
.equal capacity for the storage, development, diversion, and distribution of
irrigation water, as at the dafte that such tnaﬁsferred works are turned
over to the Association,‘and will use all proper methods to sequrevthe
ecoﬁomical and beneficial use of irrigation water. Said care, operation
and maintennnce, and control of the transferred works by the Aasocintion
shall Be withéut cost or expense to the United States.

Title to Transferred Works

31. {(a) Title to all project works, including the works to be trans-
ferred to the Association under the provisions of this contract, shall
rerain in .the United States until otherwise provided by Congress.

(b) The Associntion ngrees that after the operntion and mrintenance
of the project or ~ny part thefeof is turned over to the Associqtion, as
provided in article 29, within ninefy (90) anys ~fter the construction of
any irfigntion works including drninage ditches, and cnnals, laterais,
and sﬁblaterals of éuch Interals, constructed by the Associntion in connec-
tion with the project works opernted ~nd mrintnined by the Associatioﬁ, it
will convey to the United States by good =nd sufficient instrument title to
such works, The instruments to be given the United States by the Association

pursuant o this article shall be in form satisfactory to the secretary.
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: Responsibility for Holding United States Hnrmless

*

.32, The Association shall hold the United States, its officers,
employees and nagents, harnless as to any nnd 21l damage which may in any
manner grow out of the care, operation ~nd maintenance of the transferred
works by the Association.

Inspection of Transferred Works

33. After the care, operation =2nd maintenance of the project works,

"or any part of them, shall have been taken over by the Association, as
provided in nrticle 29, the Secretary shall cause to be made from time to
time n reasonsble inspection of the trnnsferred works for the purpose of
ascertaining whether the terms of this contract are being earried out by
the Association. Such inspection sholl include examinations of the trens-
ferred works nnd of the books, records, nnd papers of the association,
together with exnminations in the office of the Bureau of Reclam~tion of
- all contracts, papers, plans, records énd programs connected with said
tronsferred works. The sctunl ccsts, os determined by the Secretary, of
such inspecfion shall be chorged to the Associntion, which determination
‘of costs shgll be conclusive nnd binding on the prrties hereto. The
Associntion shall pay to the United Stntes such costs ns provided in arti-
cle 25 hereof. |

Keeping Transferred Works in Repair

34. No substentinl change in ~ny of the tr-nsferred works shnll be
made by the Associmtion without first obtaining the written consent of the

Secret~ry to such chrnge. The .'ssocintion sh~1l mnke promptly any =nd all
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repairs to the transferred works which in the opinion of the Secrstary ~re
d;emed neceésary for the broper eare, operition'nnd mnintenance of the
transferred works and of the projeet. If at any time, in the opinion of
the Secretary, any part of the tronsferred works is for any cause in a
condition unfit for service, he mny order the wnter turned out and shut
off until in his opinion such part of the transfer:ed works is put in
proper condition for servicec. In casc of neglcet or failure of the
Assdeiantion to make such repairs, the Secrctary mny cﬁuse the répairs to
be mrde, and charge the costs therecof,as determined by the Secretary, to
the Associestion, which determinntion of costs shnll be conclusive and
binding on the Associntion. Thc.iésdcintion shn1l nay to the United Stntes

such costs 2s provided in ~rticle 25 hereof.

Resynption of linnigement ~nd Control
In Event of Def~ult

35. (2) 1In the event that the .ssoci~tion At nny time or times is in
default in =~ny of its obligntions to the United States under this contrnct,
or is found by the Secretary to be operating the transferred works or ony
part thereof in violation of 'the pro&isions of this contract, the United
States ma¥y, at the election of the Secretnry, take over from the Associntion
and operate and maintain all or any part of said transferred works, title to
which is vested in the United States, by giving writien notice to the
Agsociation of the election, of the property and works to be trken over and
of the cffective dnte of thc election. Notwithstinding any such resumption
of opereation ~nd mnintennance by the United Statos, all or nny pert of the

transferred works taken over by the United St-~tes mny, at the election of
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the éecretary3 be retransferred to the Association for operstion and

° .
meintensnce’ in accordence with the terms of this contract by giving
written notice to the Asscciation of such election, of the property and
works to 5e retransferred, and'fhe effective date of such retransfer. The
Agsociation agrees to surrender nossession of any such nroverty and works
or to ~ccent the retransfer of ~ny such property ~nd rorks on the effective
date of such surrender or retr-nsfer as gpecified in any such written
notice. No resumption of the managenient and controlbof such property and
works, as herein provided for, éhﬂll relieve the Assccistion of its obliga~
tions under this contract.

(b) During any period thoat any transferrecd works are being operated
and maintained by the United States pursu~nt to this ~riicle, tho
Associaticn rgrees that 1t will poy in ~dvmncc the operttion nnd maintenance
costs of the transferred works being, or to be operaﬁcd by the United Stntes,
as provided in subsection (a), (b), (e¢), and (d) of ~rticle 23, cxcept thnt
the Seeretary may dircet th~t snyments shr1l be n~de on the bnsis of esti-
mates by the Secretary furnished to the Association at such time of times
as the Secretary may direct.

(e} It is agreed.thnt in the event that the Tnited Stntes, its
officers or empnloyees resume or tnke over the oper~tion ~nd mintennnce of
the works of the project or ~ny nort thereof, neither the Tnited Stntes
its officers or empioyees shall be linble for ~ny dammges resulting directly
or indirectly from any such resumntion or tnking ovsr; =nd the iLssociation
agrees to held the United States, its officers nd einloyees hormless from

any and all claims of domnge.
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Association to Keep Books and Records
And Report Crop Returns

36. (a) The Association shall:

(i) Irstall and maintain a modern set of books of
accurate acenunt, to be ncceptable to‘the Secretary, show-
ing all the finanqial transacticns of the Associntion, and
furnish such financial reports and statements in such form
as may be required from time to time by the Secretary;

* {ii) Keep each year an accurnte record of tﬁevproject
water supply ~nd the disposition of the same, and furnish
the Secretary with such detailed reports covering said water
supply ~nd its disposition, in such form as is prescribed by
the Secretary}
| (1ii) XKeep such other records in such manner ~nd form
as the Secretsry may require ~nd submit such reports based
therson as mny be required fron time to time by the Secretary.

(b) In the e&ent thnt any vort of the irrigation works of the project
are transferred to the Associntion for care, overation and mnintennnce as
provided in article 29 hereof, after the dnte of such trrnsfer the
Assééiation siaall, in addition to the books ~nd fecords required té be kept
a8 provided in subséction (2) of this articlg, keep an accurate record of
all crops and agriculturcl nnd livestock products yroduced on the londs
gserved by the Associatioﬁ, and furnish the Seerctory on or before

December ‘31, of ench yenr with a crop report covering such crops, agricultural
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and livestock products, in such form as is prescribed by the Secretary. The
réiorts reguired under this subsection shall be in addition to those reouired
under ‘the nrovisions of article 13(b): Provided, That at such times as the
Secretary in his opinion shall deem it necessary or desirable, he may cause
a erop census to. be taken and an investigation of the per-acre income to be
made of all,.or of such part as he shall determine, of the londs served by

the Association: Prdvided further,’ That no such census and investigation

shall be taken and made more often than once in each calendar year. Such

o census and investigation shall be for the purpose of assisting the

Secretary in checking the records furnished by the Association to the United
States or for the purpose of securing independent infoimation conéerning the
crops produced.and income secured from the lands served by the Association.

In connection with such a census or investigation, the Secretafy my require”
such information to be given under oath; any owner or occupant of such K
land who shall refuée to give under oath such information when requested to

do so by a crop census taker or otherperson authorized by the Secretary to
secure such informétion shall be without :ight to receive water through the
transferred works until such informetion is furnished. The census taker,
Ienumefator, investigntor, or other person authqrized by the Secretary to
secure such informeation shall report to the Association Board the descriptions
of lands and the nameéxof the owners or occupants refusing such information or
refusing f& verify or affirm the same under oath or affirmmtion. Upoﬁ‘notice

from the Sscretary, the Association shall refuse to deliver water made avail-

able through the itransferred works to such land or to such landowners or
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occupants until the requested information hos been furnished. The
Secretary shall furnish the Association with a statement of the costs of
such crop census and investigrtions which costs shall be paid to the Thited

States by the Association as nrovided in article 25 hereof.

Access to Books and Recorés

37. Subject to applicable Federal laws and regul~tions,; the proper
officers or agents of the Association shall have full and free acbess‘at
21l reasonable times to the project cccount books and official records of
the Bureau of Reclamtion relating to the construction, acquisition, éare,
operaztion and maintenance of the project works and the status of
Associstion or individusl accounts and payments of operation and maintenance
and construction charges, with the right at any time during office hours to
make copies thereof. The proper representatives of the United States shall
have similar rights in respect to the account »ooks ~nd records of the

Lssoci~tion.

Selection of Manager or Superintendent

38. During the time when any of the project works are being operated
and maintained by the .Association =nd until 111 construction chnarge obliga- .
tions to be péid to the United States are prid in full, the Association
shall employ a competent and suit~ble mannger or superinterdent at a
compensation which in the opinion of the Secretrry is ndecuate. The selec~
tion of such mahager or superintendent and the salary paid to him or his
successors shall be subject to the nvproval of the Secretary. Upon notice

from the Secretary that such project manrger or superintendent, is or has
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bécome unsatisfactory, the Association shall promptly =nd as often as.such'
notice is given, ternin~te the smployment of sucﬁ unsatisfrctory employee
and employ one who ié comnetent and suitable in the opinion of the
Secretary.

- Furnishing Water on a Temporary Basis

39. Water may be ‘furnished both to lnnds served by the.Assoeiation
classed as permrnently unproductive nnd to lands served by the Association
cl~ssed as temporgrily unproductive nt the rntes, the length of time, and
other terms fixed by the Secretary. Any revenues 50 realized in excess of
the cost of delivery of such water shall be disposed of as required by law.

Corriage of Water of Orchard Mesa District

40. The United States nnd the Lsgsocistion reaffirm their grnnt to the
Orchard Mesa Irrigation District of the permanent right to have certain Water
ovned and clnimed by the District for power and irrigrtion purposes divertod
and carried by the United States iﬁ connection with the. project, as provided

in that certain contract between the United Stntes, the Associntion and the

Orchard Mesn District dated February 18, 1922, limited at all times, however,

-to the amount of water which the District is l~wfully entitled to divert up

to but not exceeding four hundred (400) cubic feet ver seccond of time and

which at the time is nctunlly flowing in the river exclusive of.any stored

wter claimed by any party other than the District. In the event, however,

that the actual availnble supply from the naturnl flow of the coioradd River
(formerly the Grand River) for the District and the project nt the diversion

dam and he~dworks constructcd for the project sh~ll be reduced os n result
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of matural causes to a quantity less than thirteen hundred and five (1305)
cubic féet of water‘per second of time, or the avrilable capacity of the
cannl becomes insufficient to carry said thirteen hundred and five (1305)
cubic feet of water per second of +time in ~ddition to a'fotal of-one hundred
nnd twenty (120) cubic feet per second of time, which amount of water is |
diveﬁted md carried in said canel by the United States for the Mesa County
Irrigation District and Palisade Irrigntion District under two certain con-
tracts heretofore made by the United States, dated respectively June 10,
1918, and May 31, 1918, then in that event, the District shall be entitled
only to such propdrtiongte part of the water available as determined by -the
relation which the number 400 bears.to the number 1305, 6r 30.65 per centum,
and the Distriét shall accept such proportionate part as full satisfaction
of its claim for weter during such periods of shortage or reduced capacity:
of'said canal. It is understood and agreed that this contract is made
subject to the rights of said Mesq and Prlisade districts to have their
water carried in sald ceml as provided in s~id contracts.

Water and Caral Capacity for Permanently Unproductive
Iand Retoined by United Stntes

L1. (a) It is ngreed that there is retained for use ~nd disposal of
thé United States as it sees fit, sufficient caprcity in the canals, ditches
and other project works for the carringe =~nd delivery of the proportionnte
part of the project‘Water supply intended to be used through'and by me~ns of
said i:rigation works upon 1lnnds served by the isssociation now or hereafter

declared to be permanently unproductive, and the cost of which water supply
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and capacity the Association is not required to pay, the same having 5een
charged off as provided in the Act of May 25, 1926 {44 Stat. 636), or which
is charged~off and the Association is not required to pay pursuant to any
subsequent legislation.

(b) It is further ngreed that any‘ﬁurchaser‘of such weter rights or
caprcity from the United States will be required to pay to the United States
or to the Association an -equitable operation and maintenance charge for the
carriage and delivery of such water. ¢

Shortage of Water

42, On account of drought, canal breaks, inaccuracy in distribution,
or other couses, there mny occur at times a shortage in the water supply
for lands served by the jussocintion, and while the United States will use
all reasonable menns to gunrd agninst such shortage, in no event shnll "Ny
liability acerue against the Uhited States, its officers, agents, or
employces, for any damages, éirect or indirect, arising therefrom; nor shall
any obligations provided for herein be reduced or deferred because of ~ny
such shortage or damaée.

Waste, Seepage nand Returs IMow

43. It is ngreed and understood that the United St%tes does not
abandon or relinguish =ny of the w-ste or seepige water, or return flow
coming from lands of the project irrignted through works constructed by the
United Stqtes, but that fhe same is reserved ~nd intended to be retﬂihed nnd

used for the henerits of the project.
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Water Users to be Members of Asscciation
Li. f{a) The United States agrees that in opening to entry public lands

@

Wifhin the project, in accepting additiopmal wnter right applicntions, and in
entering into additibnal water right contracts with water users within the
service nrea of the projeck, excepting water users of the Orchard lMesa
Division of the Project, for water from nroject wnter supply, to accept-as

entrymen, applicants and contrnctors only those water users who are or who

agree to become members of the Association under the provisions of its

Articles of Incorporation and bylaws.

The Associntion ngrees that it will accept as merters of the
Asgsoeiation, such water users of the project, excepting water users of the

(p)
Orchard Mesa Division, as designated by the Seéretary, and upon the compliance

with other conditions prescribed for such membership.
Project Contracts
45. (a) After the operation nnd maintenance of any project works cre

turned over to the wssociation, as provided in ~rticle 29 hercof, the
ALssocintion shall perform and carry out in nccordnance with their true intent
and meaning, to the satisfaction of the Secretary; the obligations imposed

upon the United States in connection with the project works so transferred in
all project contracts in force ~t the time of the turning over of such works,
and shall not attempt in any manner to change any of the terms of any of said

So far as permitted by law Aand not otherwise provided, the

contracts,
(b)
Association shall have the rights and privileges, under ~ny and ~11l such

L7
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) cdné;acts, of the Unite? States that arc mecessnrv for the .ssociation in
carrying out its obligations =5 provided in subseztion (a) above.

(¢) After the date of the tﬁrning over of the project works, ar any
art theregf, as provided in this contract, no contract made by the
Associntion. that purports to affect fhe title to any of the project works
or that would in any mamner interfere with or prevent the Association or
the United States from carrying out their respective duties nnd 6bligations
under this contract, shnll be valid until npproved by the Secretary:
Provided, That this requirement shnll not apply to contrmncts for labor,
eqnipmént, supplies nnd services in connection with the operntion and
naintencnce Qf the transferred works nnd the dclivery and distribution of
water thereby which =re of the kind customnrily entered into by water users
organizations operating projects under the Federnl Reclamntion Iaw.

Changes in Organization of .ssocintion

L6+ While this contrset is in effect no changc shnll be made by the
Assogiﬁtion in its Articles of Incorporation, nor shrnll the Association
make any change in its belaws or its rules nnd regulations, nor shall the
Associntion change its organization under its "rticles of Incorpor-tion,
by proceedingé to dissolve or otherwise, excent upon the Secretary's written

consent thereto.

Secretary Hrbiter of Disputes
Involving Questions of Fact

47. In the event of disputes between the parties hereto arising out
of this contract involving questions of faet, in so far as the provisions

hereto require a determination of faet to be wade, the Szaretary is hereby

L8
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designated as the arbiter of such questions nnd as the one required to mke

13

" such determinations of fact and his decision thereon shall be conclusive

and binding on tﬁe perties hereto.v In =1l acts, mitters and determinations

provided in this contract to be done, determined or decided by the Secretary
or by the United States, it is ngreed that the acts, decisions, findings

and determinations by the Secretary shall be final and conclusive as to all

the parties to this contract and as to all persons claiminé any rights

under or by viftue of'this contract or in anywise based upon or arising out

of thié contract or any act or proceeding carried on thereunder.

Representative of Secretary

48, TVWhere this contrect provides for action by the Secretary, said
action may be taken for and on behnlf ¢f the Secretary by his representa-
tiyes duly ~uthorized in writing by hin.

Rules and Regulantions

49. The United States, ~cting for this purpose through the Secretary,
reserves the right, so far as the purport thereof may be consistent with
the prqvisions of this contract, to make re=sonable rules =nd regulations,

and to ndd to or modify them as the Secretary may deem proper ind necessary

- to carry out the true intent and méaning of the law and of this contract and

to supply necessary details of its administration; and the .issocintion ngrees

to observe such rules and regulations.

Agsignment Prohibited:
Suceessors and Assigns Obliszated

50. The provisions of %his contract shall ~prly to and bind the

successors and assigns of the parties hereto but oo nssigoisns ar tronsfer

49
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of this contract, or ~ny part thereof, or intersst therein, shall be valid
. 2 .
until approved by the Secrefary. All rights of ~nrtion for breach of this
contrrnet are reserved 9 the United States ns provided in section 3757
of the Revised Statutes of the United States.

ontingent on Appropriations or Allotment of Funds

51. The expenditure of any money or the performance of ~ny work by
the United Stétes herein provided for, which may require ~pproprintions of
moncy bylcongress or the allotment of funds, shnll be contingent upon such
appropriations or allotments being made. The feilure of Congress so to
appropriate funds, or the frilure of an allotment of fﬁnds, shall not relieve
the sgsocintion from any obiigations under this contrnct and no liability
shﬁll accrue>against the United States in case such funds nre not so
appropriated or nllotted. ..

Officers Not to Benefit

52. No Member of or Delegate to Congress, or Resident Commissioner,
shall be admitted to any shnre or part of this contract, or to nny benefit

thnt mny ~rise herefrom, but this restriction shnll not be construed to

extend to this contract if mrde with a corporation or company for its
general benefits.

Confirmation of Contract

53. The execution of this contrnct shnll be effective only if 1t has
been authorized by the qualified electors of the Association at an eléction

held for the purpose of autiorization, The Association cgrees thnt upon the

execution of this contrnct, it will proceed prompt'y to secure a finnl d=cree
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of the proper court of the Strnte of Colorndo npproving and confirming this

&

3

‘contract ahﬁ decreeing rad adiudging the same to ke a lewful, velid and
binding gener~l o™ligstion of the Associstion, and decreeing the same to be
lewful nnd bhincding, The “ssceciation shall furnish certified copiss of such
decrees to the Senveiarv.. In the event that in éhe opinion of *he Secretary
satisfaetory confirin-tory decrees are not secured promptly as hereir pro-
vided, the Secretarj by giving notice in writing to the Association may
terminnte this contracts. Iz the évent of such termination the Government-
Association céntrqgt shnll te deemed as having been continuously in full
forece ~nd effect>unmodified by this contract, and nll sums duec the United
States under said Government-iLssociztion contract which have not been paid
or have been paid only in part because of the operations of this contract
shall becone immediatel& due ~nd peyable.

IN WITNESS'WHEREOF,~the pnrties hove coused this confract to be executed
the day and yeor first ébove vritten.
THE UNLITED STATES OF AMERIC

¥ay 7, 1945 By Michnel W. Straus
Assistant Secretarv of the Interior

THE GRAND V..LLEY W\TER USERS' ASSOCLATION

: By W. J. Brker
(SEAL) _ Presidenst
Attest: )
G- E. Bluzershine —
dcors tnin
51
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RESOLUTION OF THE BOARD OF DIRECTORS

OF THE GRAND VALLEY WATER USERS! ASSOCIATION

BE IT AND IT IS HEREBY RESOLVED, by the Board of Directors of the Grand
Valley Water Users' Association, that the President and Secretary of sald

Association be, and they hereby are, authorized and empowered to exscute

 ond deliver for, and in behalf of, said Associstion, en amendatory repay=-

- ment contract with the United States of America, for the repayment of

the cost of The Grand Valley Irrigation Project, snd other purpeses,
upon the terms =and. conditions set forth in the form of contract submitted

by the United States and duly considered at this meeting.

Certificate

I, C. E. Blumenshine » Secretury of the Grand Valley
Water Users' Association, do hereby certify that the foregoing is a full,
true and correct copy of a Resolution passed by the Board of Directors of

The Grend Valley Water Users' Association, at a - Special
meeting held on the 12th day of January 1945,

I FURTHER CERTIFY, that at said special meeting,

Ten Dirsctors were present; that Ten Directors
voted in favor of said Resolution; and that None voted against

said Resolution.
I FURTHER CERTIFY, That the total number of Direstors of the said
The Grand Valley Weter Users! Assosiation is eleven (11).

I FURTHER CERTIFY, that the amendatory repayment contract executed by
the President and Secretary, under date of  Jenuary 27, 1945,
is identical to the form of the contract authorized by the Board of
Directors, by the aforementioned resolution.

C. E. Blumenshine

Secretary, Board of Direcctors
The Grand Valley Water Users' Association
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RESOLUTION OF THTE STOCKHOLDERS

OF THE GRAND VALLEY WATER USERS' ASSOCIATION

BE IT AND IT IS HEREBY RESOLVED, by the Stockholders of the Grand

SR B

" Valley Yater Users' Association, that the Board of Directors of the said .
Association and its President and Secretary be and hereby are empowered,

authorized and instructed to enter into aﬁ amendatofy repayment contract

with the United States of America, for the repayment of the cost of the
Grand Valley Irrigation Frojeect, and other purpbses, upon the terms and
conditions set forth in the fo;m of contract submitted by the United
States and duly considered at this meeting.
BE IT FURTHER RESOLVED, That said Board of Directors is hereby
: ~authorized and empowered to take any and all steps as may be necessary
¢
to consummate such amendatory repayment contracte.
| Certificatg
I, C. E. BLUIENSHINE, Secretary of the Grand Vallev Water Users'
Association, do hereby certify that the foregoing is a full, true and

correct covy of a Resolution massed at the Annual Stockholders' Meeting
held on Januvary 9th, 1945.

I EFURTEER CERTIFY, That at said Annual Stockholders' i'eeting of
January 9%th, 1945, there was duly represented 13,182
shares of stock of the Grand Valley Water Users' Association, and that

13,182 shares of stock voted in favor of said Resolution,
and o shares of stock voted against said Resolution;
that the number of shares of steek entitled to vobte at said meeting
was 23,296 .

C. E. Blumenshine
C, E. Blumenshine, Secretary
Grand Valiey Water Users' Association.
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Contract No. Ilr-6ik

>

Conformed Cony
UNITED STATES
DEPARTMENT OF THE INTERTIOR
BUREAU OF RECLAMATION
GRAND VALLEYAPROJECT, COLORADO
SUPPLEMENTAL CONTRACT BETWEEN THE UNITED STATES AND THE
GRAND VALLEY WATER USERS ASSOCIATION

THIS CONTRACT, made this 27th day of April , 1964,

pursuant to the Act of June 17, i902 (32 Stat. 388), and acts

amendatory thereto,. between THE UNITED STATES OF AMERICA, heréinafter

styled the United States, represented by the officer executing this

contract, the GRAND VALLEY WATER USERS ASSOCIATION, a corporation

duly organized and existing gnder the laws of the State of Colorado,
f:’ hereinafter styled the Association.

EXPLANATORY RECITAL

WITNESSETH, That:

1. WHEREAS, the United States and tie Association entered
into an amendatory contract dated January 27, 1945, heredinafter
referred to as Government-Association contract, ﬁhich contract
provides, among other things, for the repayment to the United States
by the Association of certain of the expenditures made by the United
States in the. construction of the project, and the Act of June 21,

1963 (Publié Law 88-43), authorizes a modification 6f the Association's
construction obligation; and it is also desirable to modify the Covern-
ment-Association contract tp provide for the levying by the Asscciation

of equitable but unequal assessments against its shareholders, and
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2. MNOW, THEREFORE, in consideration of the mutual and
dependent stipulations and covenants herein contained, it is hereby
mutually agreed by and between the parties hereto, as follows:

3. The Association shall make unequal but equitable
assessments against stock of the Association using water on lots
or small areas under 3.0- acres. The amount of such assessments
shall be fixed annually by the Board of Directors and shall take into
conéideratipn, among other things, additional costs of administratisn,
operation and maintenance and other charges that are connected with
service to such lots and small areas.

L. The contractual obligation of the Grand Valley Water
Users Associatien under the Government-Association contracf is hereby
reduced by the amount of $109,158.19, and a credit on the next annual
installment from the Association due after June 21, 1963, under the
Government-Association contract‘in the sum of $4,531.93 is hereby given.

5. This contract supplements the Government-Asscciatien

contract. All provisions therein not modified by this contract remain

"in full force and effect.

6. The Association warrants that no person or selling
agency has been employed or retaiﬁed to solicit gr secure this
contract upon an agreement or understanding for a commissicn, ﬁer-
centage, brokerage, or contingent fee, excepting bona fide smployees
or bona fide established commercial or selling agencies maintained by
the Association for the purpose of securing business. For breach or

violation of this warranty, the United States shall have the right to

N
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annul this contract without liability or in its discretion to add
té the contract repayment obligation or consideration, the full amount
of such commission, percentage, brokerage, or contingent fee.

7. No Membér of or Delegate to Congress or Resident
Commissioner shall be admitted to any share or part of this contract
or to any benefit that may arise herefrom, but this réstriction
shall not be construed to extend to this contract if made with a
corpbration or company for its general benefit.

EQUAL EMPLOYMENT OPPORTUNITY

8. (a) During the performance of this contract, the

Association, hereinafter referred to in this article as contractor,

" agrees as follows:

(1) The contractor will not discriminate against
any employee or applicant for employment because of race,
creed, color or national origin. The contractor will take
affirmative action to enéure that applicants are employed, and
that employees are treated during employment, without regard
to their race, creed, color or national origini Such actioﬁ
shall include, but th be limited to the following: employ-
ment, upgrading, demotion or transfer; recruitment or recruit-
menf advertising; layoff or termination; rates of pay or other
forms of compensation; and selection for training, including
apprenticeship. The contractor agrees to post in conspicuous
places, available to employees and applicants for employment,

notices to be provided by the contracting officer setting



-,

P

WIW
'

A

forth provisiqns of this nondiscrimination clause.

(2) The contractor will, in all solicitations or
adverfisements for employees placed by or on behalf of the
contractor, state that all qualified applicants will receive
consideration for employment without regard to race, cfeed,
color or national origin.

(3) The contractor will send to each labor union
or representative of workers with which it has a collective
barga;ning agreement or other contract or understanding a
notice té be provided by the agency contracting officer,
advising fﬁe said labor or worker's representative of the
contractor's commitments uﬁder this éection, and shall post
copies of the ﬁotice in conspicuous places available to
employees and applicants for employment.

(4) The contractor will coﬁply with all provisions
of Executive Order 10925 of March 6, 1961, as amended, and of
the rules, regulations, and relevant orders of the President's
Committee on Equal Employment Opportunity created thereby.

{5) The contractor will furnish all information
and reports required by Executive Order 10925 of March 6,
1961, as amended, and by the rules, regulations, and orders
of the said Committee, or pursuant thereto, and will permit
access to its books, records, and accounts by the contracting
officer and the Committee for purposes of investigation to

ascertain compliance with such rules, regulations and orders.
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(6) 1In the event of~thé contractor's noncompliance
with the nondiscrimination clauses of this contract or with
any of the said rules, regulations, or orders, this contract
may be cancelled, terminated, or suspended in whole or in
part and the contractor may be declared ineligible for
further Govermment contracts in accordance with procedures
authorized in Executive Order 10925 of March 6, 1961, as
amended, and such other sanctions may be imposed and remedies
invoked as provided in the said Executive Crder or by rules,
regulations, or order of the President's Ccmmittee on Zqual
Employment Opportunity, or as otherwise provided by law.

(7) The contractor will include the provisions of
the foregoing paragraphs (1) through (7) in every subcontract
or purchase order unless exempted by rules, regulations, or
orders of the President's Committee on Equal Employment
Opportunity issued pursuant to Section 303 of Executive
Order 10925 of March 6, 1961, as amended, so that such pro-
visions will be binding upon each subcontractor or vendor.
The contractor will take such action with respect to any
subgontract or purchase order as-the contracting officer
may direct as a means of enforcing such provisions, including

sanctions for noncompliance; Providsd, however, that in the

event the contractor becomes involved in, or is threatened
with, litigation with a subcontractor cor vendor as a result

of such direction by the contracting officer, the contractor

\n
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may request the United States to enter into such litigation

to protect the interests of the United 3States.

(b) Inclusicn of the Equal Employment Opportunity clause

may be by reference to Section 30L of Executive Order 10925, dated

March 6, 1961, as amended. .Subcontracts below the second tier, other

than subcontracts calling for construction work at the site of con-

struction are exempt from inclusion of the clause.

IN WITNESS WHEREOF, the parties héreto have signed their

names the day and year first above written.

ATTEST:

/s/ Ray Gobbo

Secretary

('SEAL)

THE UNITED STATES OF AMERICA

By /s/ F. M, Clinton
Regilonal Director, Region L,
Bureau of Reclamation

GRAWD VALLEY WATER USERS ASSCCIATION

By /s/ W. J. Baker
President

N
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" QUIT CLAIM DEED

The UNITED STATES OF AMERICA, acting pursuant to the provisions of the Act of June 17, .
1902 (32 State. 388), and Acts and regulations amendatory thereof or supplementary thereto,

which Acts are commonly known and referred to as Reclamation Laws, particularly, the Federal

Property and Administrative Services Act of 1949 (63 Stat. 377), GRANTOR, for One Dollar

($1.00) and other good and valuable consideration, hereby quitclaims and conveys to the CITY

OF GRAND JUNCTION, GRANTEE, a Colorado home rule city, authorized by Aiticle XX of

the Colorado Constitution and the City of Grand Junction’s home rule charter, with its principal

offices located at 250 North 5™ Street, Grand Junction, Colorado 81501, all of its right, title, and

interest in and to the following described interests in real property located in Mesa County,

Colorado:

Any and all easements, rights-of-way and other interests in land for the water
drainage system known as Drain D, a facility of the Grand Valley Project, a
federal reclamation project, as shown on the Drain D Drainage System Drawing
which is attached hereto and made a part hereof. The Drain D drainage system
is located in Sections 1, 2, 11 and 12, Township 1 South, Range 1 West, Ute
P.M., and in Section 6, Township 1 South, Range 1 East, Ute P.M. The Drain D
drainage system is comprised of a series of drainage ditches and pipes
constructed on interests in land reserved for the United States through the Grand
Valley Water Users Association’s Subscriptions for Stock (Article XV, Section
2). The easements, rights-of-way and other interests in land for the Drain D
drainage system encompass approximately 7.7 acres.

RESERVING TO THE GRANTOR, as provided in Paragraphs 2.B. and 3.B. of the Agreement
for Transfer of Drain D, Contract No. 7-LM-4A-00070, dated
/Vl arm, |, Fools , between the City of Grand Junction, the Grand Valley Water
Users (Association, and the United States of America (“Transfer Agrecment”), the right to
continue to discharge Irrigation Drainage and Administrative Spills (as those terms are defined
in the Transfer Agreement) into Drain D. This deed is intended to fulfill the terms of the
Transfer Agreement.

WITNESS the hand of the Grantor, this /5 day of M@a 200 ,
2006.

UNITED STATES OF AMERICA

By:

Rick Gold, Regional Director

Upper Colorado Region
Bureau of Reclamation
Department of the Interior




ACKNOWLEDGMENT

State of Utah }
} ss.
County of Salt Lake  }

On the /st day of Moy , 2006, personally appeared before me
Q il L. Cuold v , known to me to be the Regional Director of

the Bureau of Reclamation, Upper Colorado Region, United States Department of the Interior,
the signer of the above instrument, who duly acknowledged to me that he executed the same on
behalf of the United States of America.

Notary P{blic in and for
the State of Utah

Residing atm.d;a 2,(:(‘&4(/

My commission expires: MWL 27 Jve7
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QUIT CLAIM DEED

The GRAND VALLEY WATER USERS ASSOCIATION (Association), a Colorado nonprofit
corporation, GRANTOR, for One Dollar ($1.00) and other good and valuable consideration, hereby
sells and quitclaims to the CITY OF GRAND JUNCTION, GRANTEE, a Colorado home rule city,
authorized by Article XX of the Colorado Constitution and the City of Grand Junction’s home rule
charter, with its principal offices located at 250 North 5% Street, Grand Junction, Colorado 81501, all
of its right, title and interest in and to the following described interests in real property located in Mesa
County, Colorado:

Any and all easements, rights-of~way and other interests in land for the water
drainage system known as Drain D, a facility of the Grand Valley Project, a federal
reclamation project, as shown on the Drain D Drainage System Drawing which is
attached hereto and made a part hereof. The Drain D drainage system is located in
Sections 1, 2, 11 and 12, Township 1 South, Range 1 West, Ute P.M., and in Section
6, Township 1 South, Range 1 East, Ute P.M. The Drain D drainage system is
comprised of a series of drainage ditches and pipes constructed on interests in land
reserved for the United States through the Association’s Subscriptions for Stock
(Article XV, Section 2). The easements, rights-of-way and other interests in land for
the Drain D drainage system encompass approximately 7.7 acres.

RESERVING TO THE GRANTOR, as provided in Paragraphs 2.B. and 3.B. of the Agreement for
Transfer of Drain D, Contract No. 7-LM-4A-00070, dated /W Ay /, 200 ,
between the City of Grand Junction, the Grand Valley Water Users Associhtion, and the United States
of America (“Transfer Agreement”), the right to continue to discharge Irrigation Drainage and
Administrative Spills (as those terms are defined in the Transfer Agreement) into Drain D. This deed
is intended to fulfill the terms of the Transfer Agreement.

WITNESS the hand of the Grantor, this ? 7% day of /V) ’? 7 , 2006.

GRAND VALLEY WATER USERS
ASSOCIATION

By:c9/am:w@ E Cop.

President




ACKNOWLEDGMENT

State of Colorado }
} ss.
County of Mesa }

The foregomg Quit Claim Deed was acknowledged before me this 5 day of MA Y

DANIEC £, lon K, as President and

b //a Ao (L. Byee '?é‘?& as Secretary of Grand Valley Water Users Association, Grantor.

y commission BXpII'GS 7 / gw g 7

Witness my hand and official seal.
ZQ J ¢ €N Notary Public

, 2006, by



’ | Low-Intensity E}{E%g
' Rural, Residential, Crop/Agricultural, etc.
Real Property Questionnaire Checklist

Phase |-

INSTRUCTIONS: Circle for each guestion. Explain briefly on back if a "yes® or "unknown”® are circled. Indmte whether a phase Il essessment will be
recommended. AttschategaM%mphonoftferea)mtepmp&ymeﬁWﬁnssuwey

A. Background lnformaﬂon ) ‘
Region_ (XA @@ 2000 ' ‘ -
Project (-G @w\d \7@\\@\ "Pogyest

Property ID. D émm Courty Hega, sae_ <O ég‘;emxf-\P)
m(s)?edﬁw\om \Werg wgi\m{dﬁ Do fons U\X\CXML&\NS loe OxoVeEA S

: - P
Date of survey ‘0/30/0)@_

Question 0wneriandor0mrparﬂ Observed during
. 7 N m!lnspecbon
1. Cumently or in the pest has the property or any edioining property bsing or been used for an Yes No Unk Yes Unk
industrial use such es: gasoline station, MOrnspaxr%cﬂny,ﬁmkyafdorlandfm of recyshing .
faciity?
2. Ave there currently, or io the best of your knovdedgs have there bsen previously, any Yes No VUnk Yes No @

damaged or discarded vehicle baheries, or pesticises, paints, or other chemicals (disregard
-peircisum products) in indhidual comeainers of grester than 25 gal in volume o 1C0 gal in ths
egoregata, stored on or ussd on the priperty or at the faciy?

3. Ars there currently, or 1o the best of your knowdedgs have there been previously, any drums Yes No Unk Yes Unk
(typicatly 55 pal or saths of chemnicals metarials stored on the progperty oc at the facifity?

4. Has A m=tarial been brought ento the property that originated from a hazardous material Yes No Unk Yes Unk
contaminated site? =

5. Ase thete curreritly, of to tha bast of your Imowkedas have ther been praviously, any piis, Yes No Unk Yes (C T
poeds, orlagoons kocatad on the property associated with waste trestmen of wasta Sisposal?

€. Is there currently, of to the best of your knowiedge hes thers been praviously, any significantly Yes No Unk Yes No @
7. Ase there currerly, of to the best of your knowiedge have there been praviously, any ieaking Yes No Unk Yes No @
storage tznks (above of underground) kocated on the property?

8. ¥ the proparty is served by a private well or non-publc water sysiem, have contaminaras been  Yes NO Unk Yes No Unk
identified in the weli or system that exceed guidelines applicable to the water system?

9. To the best of your knowledge, have any hazarcious substancss of pstolsum products, Yes No Unk Yes @ CN\K

unidentified waste materiaks, ires, autornotive or industrial batienes or any other wasie materials
besn durnped above grade, buried and/or bumed on the property?

10. To the bes! of your knowledge, has any part of the area baen used as a spray operation Yes No Unk Ue & @ U*:\‘C
base: air strip, equipment parking area?

11. Is thair currently, or to the best of your knowledge has their been structures containing Yes No Unk Yes ‘ No @
achsstos located on the property and/or-has any asbestos beén buried on the property?

12. ks their evidence of chemical contamination e.g., vegetation different from surrounding for no Yes Ko Unk Yes Unk
apparent reason, bare ground, sterile water bodies etc? )

13. Is thete a transformer, capacitor, or any hydraulic equipment for which there is Yes No Unk Yes @ Unk
documentation indicating the presence of PCBs7?

Unk = "unknown” or "no response.”



Public Recefdsﬂﬁ&orml Sources !nquiry

4. Doanyoﬂhefa’mFMmedméﬁﬁwwM&mwmmmmd Yes
the prea noted below. .

Nationa! Priorities List~within 1.0 mile (1.6 Km)?
CERCLIS List~within 1.5 mile (0.8 Km)? ,

_ RCRATSD Faciliies~within 1.0 mite (1.6 Km)? - - T

§5. mwdmmmwemmgmwammmmmdwmm

FEq

M%wwﬁ

boloan R
wmmwmmwdmmmderﬁMHmma Yes
remedsation that is the state egency equivelent to NPL—-within approxdmately 1.0 mite (1.6 Km)?
wmmmmmwmmmmdmwmwmmmmsm'm ~ Yes
equivalent to CERCUS—within 0.5 mile (0.8 Km)?

Lsaiing Underpround Storege Tank (LUST) List—within 0.5 maa (0.8 Km)? Yez
Scid Waste/l andfill Facilites—aithin 0.5 mite (0.8 Km)? Yes
Certification (CHECK ONE).

X_ 1 hereby certify that to the best of my knowledge no contaminants are pr&sent on this real estate, and there are no obvious
signs of any effects of contamination. (< <_€a:\(-\o_¢_\/w<\£u\

On the basis of the information collected to complete this form, it is possible to reasonably conclude that there is a pdtenﬁal for
contaminants, or the efiects of contaminarnits, to be present on that real estate. Phase Il assessment will be performed.

Examiner

Examiner represents that to the best of his/or her's knowledge the above statements and facts are true and cormrect.

igned . L wa Print Name 5"‘#4‘)\'\:“ V\ MCCO\.\[
Date 10/20/ 46 TiHe _ SV Spec.

roving Official

1 concur with the apqve certification

Signed A — Print Name =d NO-"“C‘\”
Date 10/30/9(0 Tie H‘C'hﬂq DOT‘ﬁalw \OlStUn’?QSOUf(,Lm&Ac-ﬂe//

Additional information

Question # -Comment

Question # Comment

Question # Comment

Unk = "unknown” or "no response.”



Reclamation has an easement for “D” Drain in Mesa County. This drain was originally
constructed to drain irrigated lands of the Grand Valley Project. All lands that the drain is
constructed on are private. Reclamation is considering transferring their interests in the drain to
another entity.

At the present time there is only a remnant of irrigated land in the approximately 1.5 square miles
served by the drain. The primary land use now is residential housing and church buildings,
although near the mouth of the drain, there is a commercial complex with small retail shops and a
physical rehabilitation center. The majority of the drain has been placed in buried pipes under
subdivisions. Several ponds have also been developed on the drain.

Historically the land involved was used for irrigated farms and most likely had pesticides and
petroleum products stored on the land as is typical of farms in the area. There is no evidence of
industrial use of the land.

Along areas of the drain that are visible, there are no obvious signs of pollution; however most of
the drain cannot be seen. There are no readily apparent past land uses that would cause concerns
with hazardous waste pollution. The drain water has not been sampled but similar drains in the
Grand Valley normally have elevated levels of total dissolved solids and selenium.
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Low-Intensity
Rural, Residential, Crop/Agricultural, etc. ,
Real Property Questionnaire Checklist EXHIB IT
Phase |

INSTRUCTIONS: Circle for each question. Explain briefly on back if a "yes" or "unknown™ are circled. Indicate whether a phase I assessment will
be recommended. Attach a legal description of the real estate property covered by this survey. ’

A. Background information.

Region Upper Cololorado

Project __Grand Valley Project

Property ID _Drain D-Grand Junction CO (see attached map) County Mesa State Colo .

Owner(s) _Drain D is constructed on easement owned by United States across numerous private and city properties

Date of survey November 2005

Question Owner/and or Occupant Observed during
(Grand Valley Water Users visual Inspection
manager-November 2005)

1. Currently or in the past has the property or any adjoining property being or been used for an Yes No-x Unk Yes Unk
industrial use such as: gasoline station, motor repair facility, junkyard or landfill, or recycling
facility? :
2. Are there currently, or to the best of your knowledge have there been previously, any Yes @ Unk Yes Unk
damaged or discarded vehicle batteries, or pesticides, paints, or other chemicals (disregard . .
petroleum products) in individual containers of greater than 25 gal in volume or 100 gal in the
aggregate, stored on or used on the property or at the facility?
3. Are there currently, or to the best of your knowledge have there been previously, any drums Yes @ Unk Yes No-x Unk
(typically 55 gal or sacks of chemicals materials stored on the property or at the facitity?

. 4. Has fill matenial been brought onto the property that originated from a hazardous material Yes @ Unk Yes Unk
contaminated site? (
5. Are there currently, or to the best of your knowledge have there been previously, any.-pits, Yes No-; Unk Yes Unk
ponds, or lagoons located on the property associated with waste treatment or waste disposal?

. L

6. Is there currently, or to the best of your knowledge has there been previously, any significantly Yes “No-x Unk Yes No-x Unk
stained soils on the property? .
7. Are there currently, or fo the best of your knowledge have there been previously, any leaking ' Yes Unk Yes Unk
storage fanks (above or underground) located on the property?
8. If the property is served by a private well or non-public water system, have contaminants been Yes Unk ~ Yes Unk
identified in the well or system that exceed guidelines applicable io the water system? < .
9. To the best of your knowledge, have any hazardous substances or‘petroleum products, No- - Unk

" unidentified waste materials, tires, automotive or industrial batteries or any other waste materials ee
been dumped above grade, buried and/or bumed on the property? explanat

ion) _

10. To the best of your knowledge, has any part of the area been used as a spray operation base:  Yes Unk
air strip, equipment parking area?
11. Is their currently, or to the best of your knowledge has there been structures containing Yes 0-X Unk Yes Unk
asbestos located on the property and/or has any asbestos been buried on the property?
12. Is their evidence of chemical contamination e.g., vegetation different from surrounding for no Yes Unk Yes No;x Unk
apparent reason, bare ground, sterile water bodies etc? '
13. Is there a transformer, capacitor, or any hydraulic equipment for which there is Yes No-x Unk Yes Unk

documentation indicating the presence of PCBs?

Unk = "unknown" or "no response.”



" Public Records/Historical Sources Inquiry

14. Do any of the following Federal Yes No
govemment record systems list the
property or any property within the
circumference of the area noted

@

below:
National Priorities List-- Yes’
within 1.0 mile (1.6
Km)?
CERCLIS List--within Yes :
1.5 mile (0.8 Km)?
RCRA TSD Facilities-- Yes
within 1.0 mile (1.6
Km)? :
15. Do any of the following state Yes No-x
record systems fist the property or
any property within the
circumference of the area noted
below:
List maintained by state Yes 0-X

environmental agency of
hazardous waste sites
identified for
investigation or
remediation that is the
state agency equivalent
to NPL--within
approximately 1.0 mile
(1.6 Km)?

&

List maintained by state Yes
environmental agency of

sites identified for

investigation or

remediation that is the

state equivalent to
CERCLIS--within 0.5

mile (0.8 Km)?

Leaking Underground Yes
Storage Tank (LUST)
List--within 0.5 mile (0.8

Km)?

- Solid Waste/Landfill Yes
Facilities--within 0.5
mile (0.8 Km)?

O @

#9-Tires have been used by a landowner to stabilize their backyard along portion of Drain D in the vicinity of Patterson Road but do
not represent a hazardous material problem. May be removed as part of piping this section.

Certification (CHECK ONE).

___x_ lhereby certify that to the best of my knowledge no contaminants are present on this real estate, and there are no obvnous
signs of any effects of contamination.

On the basis of the information collected to complete this form,vit is possible to reasonably conclude that there is a
potential for contaminants, or the effects of contaminants, to'be present on that real estate. Phase Il assessment will be
performed.

Unk = "unknown" or "no response.”



Examiner

Examiner represents that to the best of his/or her's knowledge the above statements and facts are true and correct.

SlganTZ/(/Q) W Print Name ﬁéﬁi\ew KML (.tkl{ | -(
Date é// Y ?/()7(7(7 - Tile £ 00 Spec

Approving Official

| concur w? (f@ abgV\certification
Signed _{{X/, L(,{/Wh-uo Print Name EJ \}\)Q{ Viey~
Date H-30-05 Tite Resouress £:ivisian Vg o 2

Additional information

Drain D was ‘originally constructed as an agricultural drain for the Grand Valiey Project. Lands served by the drain were irrigated
fields are now primarily residential or city parks. There is some commercial use, primarily health care-related, in the vicinity of the
drain. There Is no Industrial Iand use that might result in release of hazardous material. The majority of the drain has been placed
in pipe with approximately 2500 feet remaining as an open drain.

Unk = "unknown" or "no response."
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- Low-Intensity

Rural, Residential, Crop/Agricultural, etc. EXHBB!T ‘ F

Real Property Questionnaire Checklist
Phase |

INSTRUCTIONS: Circle for each question. Explain briefly on back if a “yes" or "unknown" are circled. Indicate whether a phase Il assessment will
be recommended. Aftach a legal description of the real estate property covered by this survey. )

A. Background [nformation.

Region Upper Cololorado

Project __Grand Valley Project

Property D _Drain D-Grand Junction CQO (see aftached map) County _Mesa State Colo

Owner(s) _Drain D is constructed on easement owned by United States across numerous private and city properties

Date of survey November 2005

Question Owner/and or Occupant Observed during
(Grand Vailey Water Users visual Inspection
manager-November 2005)

1. Currently or in the past Has the property or any adjoining properly being or been used for an Yes No-x Unk Yes Unk
industrial use such as: gasoline station, motor repair facility, junkyard or landfill, or recycling
facility? :
2. Are there currently, or to the best of your knowledge have there been previously, any Yes @ Unk Yes Unk
damaged or discarded vehicle batteries, or pesticides, paints, or other chemicals (disregard : .
petroleum products) in individual containers of greater than 25 gal in volume or 100 gal in the
aggregate, stored on or used on the property or at the facility?
3. Are there currently, or to the best of your knowledge have there been previously, any drums Yes No-x Unk Yes No-x Unk
(typically 55 gal or sacks of chemicals materiais stored on the property or at the facility?

. 4. Has fill material been brought onto the property that originated from a hazardous material Yes @ Unk Yes Unk
contaminated site? (
5. Are there currently, or to the best of your knowledge have there been previously, any pits, Yes No-; Unk Yes uUnk
ponds, or lagoons located on the property associated with waste treatment or waste disposal?

. : ~—

6. Is there currently, or to the best of your knowledge has there been previously, any significantly Yes No-x Unk Yes No-x Unk
stained soils on the property? .
7. Are there currently, or fo the best of your knowledge have there been previously, any leaking ' Yes Unk Yes Unk
storage tanks (above or underground) located on the property?
8. If the property is served by a private well or non-public water system, have contaminants been Yes Unk -~ Yes Unk
identified in the well or system that exceed guidelines applicable to the water system? g
9. To the best of your knowledge, have any hazardous substances or petroleum products, @ No- - Unk

" unidentified waste materials, tires, automotive or industrial batteries or any other waste materials et
been dumped above grade, buried and/or burned on the property? explanat

ion)

10. To the best of your knowledge, has any part of the area been used as a spray operation base:  Yes Unk
air strip, equipment parking area?
11. Is their currently, or to the best of your knowledge has there been structures containing Yes 0-x unk Yes Unk
asbestos located on the property and/or has any asbestos been buried on the property?
12. Is their evidence of chemical contamination e.g., vegetation different from surrounding for no Yes Unk Yes @ Unk
apparent reason, bare ground, sterile water bodies etc? :
13. ls there a transformer, capacitof, or any hydraulic equipment for which there is Yes NO-X Unk Yes Unk
documentation indicating the presence of PCBs?

Unk = "unknown" or "no response.”



-

' Public Records/Historical Sources Inquiry

14, Do any of the following Federal Yes No-x
government record systems list the
property or any property within the
circumference of the area noted

9

below:
National Priorities List-- Yes’
within 1.0 mile (1.6
Km)?
CERCLIS List--within Yes ’
1.5 mile (0.8 Km)?
RCRA TSD Facilities-- Yes
within 1.0 mile (1.6
Km)? ’
15. Do any of the following state Yes No-x
record systems list the property or
any property within the
circumference of the area noted
below:
List maintained by state Yes 0-X

environmental agency of
hazardous waste sites
identified for
investigation or
remediation that is the
state agency equivalent
to NPL--within
approximately 1.0 mile
(1.6 Km)?

List maintained by state Yes
environmental agency of

sites identified for

investigation or

remediation that is the

state equivalent to
CERCLIS--within 0.5

mile (0.8 Km)?

Leaking Underground Yes
Storage Tank (LUST)
List—within 0.5 mile (0.8

Km)?

- Solid Waste/Landfill Yes
Facilities--within 0.5
mile (0.8 Km)?

O @

#9-Tires have been used by a landowner to stabilize their backyard along portion of Drain D in the vicinity of Patterson Road but do
not represent a hazardous material problem. May be removed as part of piping this section.

Certification (CHECK ONE).

x_ | hereby certify that to the best of my knowledge no contaminants are present on this real estate, and there are no obvious
signs of any effects of contamination.

On the basis of the information collected to complete this form, it is possible to reasonably conclude that there is a
potential for contaminants, or the effects of contaminants, to be present on that real estate. Phase Il assessment will be

performed.

Unk = "unknown"” or "no response."



Examiner

Examiner represents that to the best of his/or her's knowledge the above statements and facts are true and correct.

Slgﬂ@j\\//e/pj W Print Name ﬁ‘é‘? i\ew K P\c (Lk‘{ | |
Date 4//>? 7/&5& - Title Tl Spec

Approving Official

I concur with. th gvecertification

(X (A AN Print Name Ed \f\)G,{ i~
Date ___ A -30-035 Title Resources &rsis i on VI gia e S

Signed

Additional information

Drain D was originally constructed as an agricultural drain for the Grand Valley Project. Lands served by the drain were irrigated
fields are now primarily residential or city parks. There is some commercial use, primarily health care-related, in the vicinity of the
drain. There is no industrial land use that might result in release of hazardous material. The majority of the drain has been placed
in pipe with approximately 2500 feet remaining as an open drain.

Unk = "unknown" or "no response.”
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