GRAND JUNCTION CITY COUNCIL
WORKSHOP AGENDA

MONDAY, DECEMBER 18, 2006, 7:00 PM
CITY HALL AUDITORIUM, 250 N. 5™ STREET
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MAYOR'’S INTRODUCTION AND WELCOME

COUNCILMEMBER REPORTS

CITY MANAGER’S REPORT

REVIEW OF FUTURE WORKSHOP AGENDAS Attach W-1
REVIEW WEDNESDAY COUNCIL AGENDA

PROPOSED CHARTER AMENDMENTS: The City Clerk and the City
Attorney will present recommended changes to the City Charter to
eliminate obsolete provisions, make corrections and bring the Charter into
compliance with State and Federal Law. Any changes must be referred to
a ballot for approval by the voters. Attach W-2

RIVERSIDE PARKWAY PROPERTY REMNANTS: Staff will review the
recommendations for the disposal, redevelopment or future City use of the
remnant properties not needed for the Riverside Parkway. Attach W-3

BOTANICAL GARDENS: Staff will present alternatives for City assistance
to the Western Colorado Botanical Gardens. Attach W-4

ADJOURN



Attach W-1
Future Workshop Agendas

FUTURE CITY COUNCIL WORKSHOP AGENDAS

(11 December 2006)

JANUARY 2007

= JANUARY 1, MONDAY 11:30-AM Holiday-Meeting Canceled
= JANUARY 1, MONDAY 7:00-PM Holiday-Meeting Canceled

=JANUARY 15, MONDAY 11:30 AM: 515 28 % ROAD (CO West Mental Health

Building)

11:30 COLORADO WEST MENTAL HEALTH: Facility Tour and Programs Update

=JANUARY 15, MONDAY 7:00 PM: City Hall Auditorium

7:00 COUNCIL REPORTS, REVIEW WEDNESDAY AGENDA AND FUTURE
WORKSHOP AGENDAS

7:25 CITY MANAGER’S REPORT

7:30  APPOINTMENTS TO BOARDS & COMMISSIONS

7:35 GRAND VALLEY REGIONAL TRANSIT: Discuss funding M
options for the bus system. S —

8:05 GRAND JUNCTION ECONOMIC PARTNERSHIP:
Present and discuss proposal for an economic development incentive grant.

FEBRUARY 2007

= FEBRUARY 5, MONDAY 11:30 AM: TWO RIVERS CONVENTION CENTER
11:30 ANNUAL MEETING WITH DOWNTOWN DEVELOPMENT BOARD

OF DIRECTORS

= FEBRUARY 5, MONDAY 7:00PM in the City Hall Auditorium

7:00
7:25

7:30
7:35

8:10

COUNCIL REPORTS, REVIEW WEDNESDAY AGENDA AND FUTURE
WORKSHOP AGENDAS

CITY MANAGER’S REPORT
APPOINTMENTS TO BOARDS & COMMISSIONS
DEPARTMENT PRESENTATION: The Geographic Information System

Administrative Services Department will

present and discuss the City’s Geographical Information System (GIS).
COMPREHENSIVE PLAN: Discuss the proposal and scope of work for the City’s
comprehensive plan which will begin in 2007.



- FEBRUARY 19, MONDAY 11:30 AM TWO RIVERS CONVENTION CENTER
11:30 ANNUAL MEETING WITH THE PARKS & RECREATION ADVISORY BOARD??

=FEBRUARY 19, MONDAY 7:00 PM in the City Hall Auditorium

7:00 COUNCIL REPORTS, REVIEW WEDNESDAY AGENDA AND FUTURE
WORKSHOP AGENDAS

7:25 CITY MANAGER’S REPORT

7:30  PROPOSED POLICE DEPARTMENT SERVICE DELIVERY CHANGES FOR 2007

MARCH 2007

=MARCH 5, MONDAY 11:30 AM
11:30 OPEN

=MARCH 5, MONDAY 7:00PM in the City Hall Auditorium

7:00 COUNCIL REPORTS, REVIEW WEDNESDAY AGENDA AND FUTURE
WORKSHOP AGENDAS

7:25 CITY MANAGER’S REPORT

7:30  APPOINTMENTS TO BOARDS & COMMISSIONS

7:35 OPEN

=MARCH 19, MONDAY 11:30 AM in the Administration Conference Room
11:30 OPEN

= MARCH 19, MONDAY 7:00 PM in the City Hall Auditorium

7:00 COUNCIL REPORTS, REVIEW WEDNESDAY AGENDA AND FUTURE
WORKSHOP AGENDAS

7:25 CITY MANAGER’S REPORT

7:30  OPEN

@ BIN LIST 4

1. DEPARTMENT OF HUMAN SERVICES AT THE REGIONAL CENTER: Update on
their activities. (Contact is Director Christian Mueller, 255-5711).

2. »MOAB PROJECT SUPPLIER ALLIANCE (MPSA): Promotes businesses in Western
Colorado and Eastern Utah that desire to support the DOE’s Moab Reclamation Project.



Attach W-2

Charter Amendments
CITY OF GRAND JUNCTION
CITY COUNCIL AGENDA
Subject Charter Amendments
Meeting Date December 18, 2006
Date Prepared December 13, 2006 File #
Stephanie Tuin City Clerk
Authors John Shaver City Attorney
Presenters Name Stephanie Tuin City Clerk
John Shaver City Attorney
Report re_sults back X | No Yes | When
to Council
Citizen Presentation Yes | X No Name
X | Workshop Formal Agenda Consent Ind|V|_duaI .
Consideration

Summary: An outline of the changes to the Charter as recommended by the City
Attorney and the City Clerk. The last Charter amendments took place in April, 1987.
The majority of the changes proposed are to make the Charter consistent with the City
Code and consistent with changes that have occurred since 1987 in state and federal
law. Some changes are deletions of obsolete provisions. The few substantive changes
are so noted.

Budget: If Charter Amendments are included on a regular municipal election ballot, the
cost will be will be the additional printing cost on the ballot and then the reprinting of City
Charter.

Action Requested/Recommendation: Direction to staff on which, if any, Charter
Amendments should be referred to the ballot.

Attachments: A current City Charter has been provided to City Council in book form.

Background Information: In addition to the proposed changes, staff is asking that the
City Clerk be authorized as follows:

"The City Clerk shall be authorized to reformat and republish the Charter as needed
with the approved amendments. The City Clerk is authorized to replace all uses of the
word “councilmen” to the word “councilmembers”. The City Clerk shall include up-to-
date information in the section entitted "OFFICIAL DATA" when the Charter is
republished, from time to time.



Language to be deleted is struck out while additional language is underlined. The
sections with proposed changes are:

Changes that bring the Charter into compliance with local, state and federal law:

48. Sale of Real Estate. This section shall be amended to read as follows:

48. Sale of Real Estate.--The council shall have the following power: (a) to sell and
dispose of water works, ditches, gas works, electric light works, or other public utilities,
public buildings, real property used or held for park purposes or any other real estate
used or held for any governmental purposes, providing, however, that before any sale
thereof shall be made the question of such sale and the terms and consideration thereof

shall be submltted to and ratified by a maJorlty vote of the Fegtetewd—eteeter—s—ef—the—eny
A - qualified
electors votlnq and the vote thereon shall be by baIIot depeslted—m—a—seearate—battet

bex at a regular municipal election or at a special election called and held in the manner
provided for by law; and (b) by ordinance or resolution to sell and dispose of and to
lease any other real estate owned by the municipality, upon such terms and conditions
as such city council may determine at a regular or special meeting; and deeds of
conveyance duly executed and acknowledged by the proper officers of the city and
purporting to have been made in pursuance of these provisions shall be deemed prima
facie evidence of due compliance with all the requirements hereof.

Housekeeping, Obsolete Provisions, Archaic Language

36. Membership. This section shall be amended to read as follows:

36. Membership_and District Boundaries.--The council shall consist of seven members
to be designated as councilmeamembers, one of which eouncilmen shall be elected by
the registered electors of the entire city from each of the districts hereinafter-deseribed
as determined from time to time by resolution of the City Council, and two members to
be elected from the city large. The council shall be the judge of the election and
qualification of its own members; shall determine its own rules; shall punish its own
members for disorderly conduct, and may compel the attendance of its members. The
council may from time to time, by resolution, by two-thirds vote of all its members,

change the boundarles of the dlstrlcts he#eby—emated—and—sard—d%tnets—entﬂ—se

(The current district boundary legal descriptions are here. )

Annexations lying within the boundaries as extended will be considered as being
included within a particular district.

38. Salaries. The title of this section shall be amended to read as follows:
38. Salaries, meetings.

45. Meetings. The title of this section shall be amended to read as follows:



45. Meetings, duties of the City Clerk.

54. Record of Ordinances. This section shall be amended to read as follows:

54. Record of Ordlnances --A—#ue—eepy—ef—evepy—epérmanee—when—adepted—shan—be

The city clerk shall permanently retain on file a true and accurate copy of all ordinances,
resolutions and evidence of proper publication. Ordinances adopted by a vote of the
electors shall be permanently retained separately. The term "on file" includes
permanent electronic, tape or other methods.

[NOTE: The proposed wording will allow for electronic storage of such records.]

57. City Manager - Bond - Discharge. This section shall be amended to read as
follows:

57. City Manager--Bond--Discharge.--The city manager shall be the administrative head
of the city and shall be responsible for the conduct of all its departments. He shall

recelve a salary to be flxed by the counC|I by ordinance. Befere—takmg—eﬁee—he—sha“—f—rle

the%we—henespand%%hﬁﬂ—pe#emranee—emhe—dunes—eﬂus—eﬁle& The C|ty manager

may be discharged or removed by a vote of a majority of the members of the council.

63. Chief of Police - Fire Chief. This section is hereby repealed.

70. Judge and Jurisdiction. This section shall be amended to read as follows:



70. Judge and Jurisdiction.--The judge of the municipal court of the city shall have all
the jurisdiction, powers, duties and limitations ef-a—police-magistrate as provided for a
municipal court in—Sections—493+teo—4945 —inclusive—efthe Revised—Statutes—of
Colorado,—1908; by state law or by ordinance, except as otherwise provided by this
Charter, and shall have exclusive original jurisdiction to hear, try and determine all
charges of misdemeanor as declared by this Charter, and all causes arising under this
Charter or any of the ordinances, regulations or other rules of the city for a violation

thereof. There shall be no-trialby-jury—and-there-shall-be no change of venue from said

court.

72. Public Money. This section shall be amended to read as follows:

72. Publlc Money —-Ih&eash—balanee—e#th&@ﬁy—m—ﬂqe—hands—eﬁmegtylmaswepshau

policies for accounts and deposns shaII be establlshed bv resolution of the City Council.
No demand for money shall be approved, allowed, audited or paid unless it shall be in
writing, dated and sufficiently itemized to identify the demand against the City.

[NOTE: Since the adoption of the language to be stricken, modern standards
have been adopted and all is subject to Council oversight.]

76. Certificate of Assessment. This section shall be repealed.

[NOTE: This section is unnecessary because the Constitution always applies.]

86. Special Statutes Continuing in Force. This section is hereby repealed.

[NOTE: These are the laws in effect before World War 1.]

87. Resident Labor Given Preference in Public Work. This section is hereby
repealed.



[NOTE: By Council policy, this provision has not been enforced because (a) it
likely violates the Commerce Clause and (b) is bad public policy.]

88. Pensions. This section shall be amended to read as follows:

88. Pensions.--The City Council by ordinance may continue, alter, establish and provide
for pensions for any class of employees of the City, by continuation or amendment of
the present pension plan of the City or otherwise, and may provide for the manner,
method and funds under and with which any pension plan may operate; once
established by the Council by ordinance, the city manager, acting with the written
consent of the respective board, may alter or amend, but not end or terminate, such
pensions or other retirement plans. Any such pension plan may require contributions
from employees, may provide for benefits arising out of employment prior to the
adoption or amendment thereof, may be made of a permanent character as to any class
of employees, and may be in conjunction with any pension or security arrangement of
the United States of America, the State of Colorado or any agency of either of them.

93. Department of water and sewers. This section shall be amended as follows:

93. Department of Water and Sewers Rates Requlatlons --Ilihere—rs—ltrereby—ereated—the

(b) The C|ty council shall by ordinance or erdirances resolution fix rates, establish

regulations for the use of the water and sewer systems;—provide—for—the—orderly
administration—of-the—department, and impose fines and penalties for the violation

thereof._All prior resolutions dealing with water and sewer are hereby ratified.

(c) The city council, pursuant to ordinance and without an election, may borrow money
or issue interim warrants or revenue bonds for the purpose of acquiring, constructing,
improving or extending the water system or the sewer system; provided that such
borrowing shall be repaid, and such warrants and bonds shall be made payable solely
out of the net revenue derived from the operation of the water system or sewer system,
or either or both of such systems.

(d) The revenues derived from the operation of the water or sewer systems shall be
used for the maintenance, operation, extension and improvement of either or both of
such systems and for interest on and discharging of principal of bonds and other
obligations incurred in the acquisition, construction, improvement and extension of
either or both of such systems. Whenever such revenues produce a surplus over and
above such costs, such surplus may be used to create reasonable capital improvement




or reserve funds, and to the extent the surplus is not so used it shall be the duty of the
Council to reduce the rates to consumers so that, as far as practicable, the people may
receive the benefits of the department at not more than actual cost.

(e) All consumers of water for domestic use outside of the city limits shall pay not more
than double the rates so established and fixed for users within the city limits.

(f) Nothing herein contained shall be construed to prevent the Council from issuing
bonds or other obligations payable solely out of the net revenue derived from the
operation of any other utilities or income producing projects in the manner provided by
law.

96. Rates - Regulations - fines - financing. This section shall be repealed.
(combined with Sec. 93 above)

101. No Extra Compensation. This section shall be amended to read as follows:

101. No Extra Compensation. No officer or employee shall solicit or receive any pay,
commission, money, pass, free ticket, free service or thing of value, upon terms more
favorable than those granted to the public generally or derive any benefit, profit or
advantage, directly or indirectly from or by reason of any dealings with or service for the
city, by himself or by others, from or by reason of any improvements, alterations, or
repairs required by authority of the city, except his lawful compensation or salary as

such of'flcer or employee Ne—eﬁreeeeesalaned—emp#eyee—ef—the—eﬂy—shaﬂ—exeept—as

city, any pass, frank, free ticket, free service or other service upon terms more favorable
than—those—granted—to—the—public—generally- Any violation of this section shall be a

misdemeanor.

103. Official Books and Documents. This section shall be amended to read as
follows:

103. Official Books and Documents.--(a) All books, records, and papers of each office,
department, board or commissioner, are city property and must be kept as such by the
proper official or employee dur|ng his contlnuance in office, and dellvered to hIS
SUCCEeSSOor.;—W . A

the—city—<clerk: The fallure to so dellver such books records and papers shall be a
misdemeanor.

te) (b) All equipment, collections, models, materials, construction tools and implements,
which are collected, maintained, used, or kept by the city, or by any department, board
or commission, shall be city property, and be turned over by the custodian thereof to his
successor, or duly accounted for.



104. Payment of Debts. This section is hereby repealed.

ARTICLE XIV. FRANCHISES AND PUBLIC UTILITIES. This Article shall be renamed
OTHER REGULATIONS.

105. Franchise Granted Upon Vote. This section shall be amended to read as
follows:

105. Franchise Granted Upon Vote.--No franchise relating to any street, alley or public
place of the said city shall be granted except upon the vote of the registered electors,
and the question of its being granted shall be submitted to such vote upon deposit with
the treasurer city manager of the expense (to be determined by said treasurer city
manager) of such submission by the applicant for said franchise, and no such franchise
shall be granted unless a majority of such electors voting thereon vote in favor thereof.

107. Franchise Specify Street. This section shall be amended to read as follows:

107. Franchlse SpeC|fy Streets --AII franchlses or pr|V|Ieges hereafter granted for Iaymg

the use of streets aIIeys avenues or other publlc property or rlqht of-wav, the—same

shall state the bounds of the district or districts in
which it shaII be exercised; and no franchise or privilege shall hereafter be granted by
the city in general terms or to apply to the city generally.

108. Power to Regulate Rates and Fares. This section shall be amended to read as
follows:

108. Power to Regulate Rates and FaresCharges.--All power to regulate the rates,
fares; rentals and charges for service by public utility corporations or _any other
franchisee or user of any public property, streets, alleys and rights-of-way is hereby
reserved to the people to be exercised by them by ordinance of the council, or in the
manner herein provided for initiating or referring an ordinance. Any right of regulation
shall further include the right to require uniform, convenient, and adequate service to the
public and reasonable extensions of such service and-of-such—-public—utility, works_and
facilities. The granting of a franchise or other permission to use public property shall not
be deemed to confer any right to include in the charge for service any return upon the
value of the franchise or grant itsel of permission.

112. Special Privileges on Street Railroad. This section is hereby repealed.




121. City Maintain General Supervision - Reports - Inspection. This section is
amended to read as follows:

121. City Maintain General Supervision--Reports--Inspection.--The city shall maintain
general supervision and police control over all public utility companies insofar as they
are subject to municipal control. It shall cause to be instituted such actions or proceed-
ings as may be necessary to prosecute public utility companies for violations of law.

It shall require every person or corporation operating under a franchise or grant from the
city, to submit to the council within sixty days after the first day of January of each year,
an annual report verified by the oath of the president, the treasurer, or the general
manager thereof.

Such reports shall be in the form, contain such detailed information, and cover the
period prescribed by the council, or by ordinance; and the council shall have the power,
either through its members or by experts or employees duly authorized by it, to examine
the books and affairs of any such person, persons or corporation, and to compel the
production before them of books and papers pertaining to such report or other matters.

Any such person, persons, or corporations which shall fail to make any such report,
shall be liable to a penalty of one hundred dollars and an additional penalty of one
hundred dollars for each and every day thereafter, during which he shall fail to file such
report, to be sued for and recovered in any court of record having jurisdiction.




123. Books of Account - Examination. This section shall be amended to read as
follows:

123. Books of Account--Examination.--The city, when owning any public utility, shall
keep the books of accounts for such public utility, and in such a manner as to show the
true and complete financial result of such city ownership, or ownership and operation,
as the case may be. Such accounts shall be so kept as to show the actual cost to the
city of the public utility owned; all cost of maintenance, extension and improvement, all
operating expenses of every description, in case of such city operation; if water or other
service shall be furnished for the use of any department of the city without charge, the
accounts shall show, as nearly as possible, the value of such service, such accounts
shall also show reasonable allowance for interest, depreciation, and insurance, and also
estimates of the amount of taxes that would be chargeable against such property if

owned by a prlvate corporatlon Ih&eeuneﬂ—sl%eause%e%&pﬁnfeedannuﬂy#eppubhe

125. City May Purchase, Operate or Sell - Procedure. This section is amended to
read as follows:

140. Several Ordinances at One Election. This section shall be repealed.



143. Regulations. This section is amended to read as follows and relocated under
Article XIV, OTHER REGULATIONS:

143. Other Regulations.--The council may;-by-erdinance; authorize the city manager to
make such regulations, not in conflict herewith, as it may deem necessary to carry out
the provisions of this article charter, any ordinance, resolution or the policies of the
Council.

148. Penalty for Violation. This section is hereby amended to read as follows:

148. Penalty for Violation.--Any person 18 years of age or older who shall violate any of
the provisions of this Charter for the violation of which no punishment has been
provided herein, shall be deemed guilty of a misdemeanor, and upon conviction thereof,
shall be punished by a fine not exceeding one hundred{$400-00) thousand ($1,000.00)
dollars, or by imprisonment in the-eity-jail not exceeding three-months one year, or by
both such fine and imprisonment. Any person under 18 years of age who violates any
of the provisions of this Charter for the violation of which no punishment has been
provided herein, shall be punished by a fine not exceeding one thousand ($1,000.00)
dollars, and/or be required to perform useful public service not to exceed 48 hours or
any combination thereof.

149. Definition of Misdemeanor. This section shall be amended to read as follows:

149. Definition of Misdemeanor.--The term "misdemeanor," as used in this Charter,
shall mean a violation thereof, or of any ordinance, resolution or regulation of which the
municipal court er—magistrate thereof shall have jurisdiction.,—and-shal-nret-have-the

152. Reservation of Power. This section shall be amended to read as follows:

152. Reservation of Power.--The power to supersede any law of the state, now or
hereafter in force, insofar as it applies to local or municipal affairs, shall be reserved to

the city;—aeting-by-ordinance-



153. Budget Plan - Warrants. This section is amended as follows:

153. Budget Plan--Warrants.--The city council by ordinance shall adopt a budget plan

for the city and shall establish the procedure for issuing-and-registering—city-warrants
paying the City's debts and expenses.

154. Termination of Offices of Commissioners. This section is hereby repealed.




156. Powers and Duties. This section is hereby repealed.

Substantive changes

28. Petition for Recall. This section shall be amended to read as follows:

28. Petition for Recall.--Any registered elector of the city may make and file with the city
clerk an affidavit containing the name of the officer sought to be removed, and a specific
statement of the grounds of removal. The clerk shall thereupon deliver to the elector
making such affidavit, a sufficient number of copies of petitions for such recall and
removal, printed forms of which he shall keep on hand. Such petitions shall be issued
by the clerk with his signature and official seal thereto attached; they shall be dated and
addressed to the city council, shall contain the name of the person to whom issued, the
number of forms so issued, the name of the person sought to be removed, the office
from which said removal is sought, the grounds of such removal as stated in said
affidavit, and shall demand the election of the successor to such office, a copy of which
petition shall be entered in a record book to be kept in the office of said clerk. Any
defect in said form or record shall not invalidate the same. Said recall petition must be
returned and filed with said clerk within thirty days of its issuance. Said petitions before
being returned and filed, shall be signed by registered electors equal in number to at
least twenty-five per centum of the last preceding vote cast for all the candidates for
Governor—of-the-State—of Colorado-by-the—electors—of the—city all candidates for that
particular office at the last preceding reqular election held in the municipality, and to
each such signature shall be attached his place of residence, giving the street and
number. Such signatures need not all be on one paper. One of the signers of each such
paper shall make an affidavit thereto that the statements therein contained are true, and
that each signature appended to the paper is the genuine signature of the person
whose name it purports to be. All such papers for the recall of any one officer shall be
fastened together and filed as one instrument, with the endorsements thereon of the
names and addresses of three persons designated as filing the same.

51. Publication of Ordinances. This section shall be amended to read as follows:

51. Publication of Ordinances.--Every proposed ordinance shall be published by title
once in-full in a daily newspaper of the city, at-leastten-days before its final passage;
and, after such final passage, it again shall be published once by title in a daily

newspaper of general circulation in the city as-amended-and-completed, except that an

emergency ordinance passed as heretofore provided shall take effect upon passage

and be so published within-three-days in full;. previded-that; lin lieu of publication of an




ordinance in a newspaper both prior to and after passage thereof, by authority of the
Council,_any ordinance 14 may be publlshed in book or pamphlet form avallable for
public mspectlon

125. City May Purchase, Operate or Sell--Procedure.--(a) Every grant, extension, or
renewal of a franchise or right shall provide that the city may upon the payment therefor
of its fair valuation, purchase, and take over the property and plant of the grantee in
whole or in part; such valuation shall be made as provided in the grant, but shall not
include any value of the franchise or right of way through the streets, or any earning
power of such property. The valuation may include, as part of the cost of the plant,
interest on actual investment during the period of construction, and prior to operation.
Such grant may provide that if the purchase is made within five years of the time when
the franchise is granted, the city shall pay an additional sum or bonus of not to exceed
ten per centum (10%) on the actual value of the tangible property, exclusive of the
franchise value, which additional sum or bonus shall be reduced proportionately from
such five-year period to the end of the franchise period when no bonus shall be given.

The procedure to effect such purchase shall be as follows:

When the council shall, by resolution, direct that the mayer city manager shall ascertain
whether any such property or part thereof, should be acquired by the city, or in the
absence of such action of the council, when a petition subscribed by registered electors
of the city, equal in number to at Ieast ten per centum (10%) of the last-preceding-vote
cast in the city for all candidates for Governor of the State of Colorado registered
electors of the city requesting that the mayer city manager shall ascertain whether any
such property or part thereof, should be acquired by the city, shall be filed with the clerk,
the mayer city manager shall forthwith carefully investigate said property and report to
the council--

(1) At what probable cost said property may be acquired;
(2) What, if any, probable additional outlays would be necessary to operate the same;

(3) Whether, if acquired, it could be operated by city at a profit or advantage in quality or
cost of service, stating wherein such profit or advantage consists;

(4) Whether, if granted, it could be paid out of its net earnings, and, if so, within what
time and

(5) Such other information touching the same as he shall have acquired.



Such report shall be made in writing, shall include a statement of facts in relation thereto
with such particularity as will enable the council to judge the correctness of his findings
and immediately after submission to the council, shall be filed with the city clerk,
recorded in the public utility record, and published once in each of two daily newspapers
of general circulation published in the city, or printed and distributed in pamphlet form,
as the council may determine.

If a petition subscribed by registered electors of the city, equal in number to at least ten
per centum (10%) of the last-preceding—vote—castin—the—eity forall-candidatesfor
Governor—of-the-State—of Colorade reqistered electors of the city, requesting that the
question whether or not the city shall acquire said property, shall be submitted to a vote
of the people, shall within sixty days after the filing of said report be filed with the clerk,
the council shall provide by ordinance for the submission of the question to a vote of the
registered electors.

(b) Every grant reserving to the city the right to acquire the plant as well as the property,
if any, of the grantee situated in, on, above, or under the public places of the city, or
elsewhere, used in connection therewith, shall in terms specify the method of arriving at
the valuation therein provided for, and shall further provide that upon the payment by
the city of such valuation, the plant and property so valued, purchased and paid for,
shall become the property of the city by virtue of the grant and payment thereunder, and
without the execution of any instrument of conveyance and every such grant shall make
adequate provision by way of forfeiture of the grand, or otherwise, for the effectual
securing of efficient service and for the continued maintenance of the property in good
order and repair and its continuous use throughout the entire term of the grant. The
grant may also provide that in case such reserved right to operate or to take over such
plant or property is not exercised by the city, and it shall, prior to payment for the same
secure a bid for the property, and grant a new franchise for the same service or utility,
as provided in Paragraph c of this section, or grant the right to another person or
corporation to operate said utility, so occupied and used by its grantor, under the former
grant, that the title to and possession of the plant and property so taken away be
transferred directly to the new grantee upon the terms upon which the city may have
purchased it.

(c) Whenever any plant or property shall become the property of the City of Grand
Junction, the city shall have the option at any time, then or thereafter, either to operate
the same on its own account, or by ordinance to lease the same or any part thereof,
together with the franchise or right to use the streets or other public property in
connection therewith, for periods not exceeding twenty-five years, under such rules and
regulations as it may prescribe, or by ordinance to sell the same; provided, however,
that no such ordinance shall be adopted except by a majority vote of the registered
electors of the city.



Attach W-3
Riverside Parkway Remnants
CITY OF GRAND JUNCTION

Subject Riverside Parkway Remnant Properties
Meeting Date December 18, 2006
Date Prepared December 14, 2006 File #
Tim Moore PWG&U Assistant Director
Author Jim Shanks Riverside Parkway Program Manager
Trent Prall Riverside Parkway Project Manager
Presenter Name Mark Relph Public Works and Utilities Director
Report res ults back No X |Yes | When | As needed
to Council
Citizen Presentation Yes | X No | Name
Individual
X | Workshop Formal Agenda Consent Consideration
Summary

The Riverside Parkway project created a number of remnant properties as Rights-of
Ways were acquired for the project. Additionally, there were a number of properties the
City purchased in their entirety due to the project impacts to the business or residence
on the site. There are also a number of properties that are large enough to be
redeveloped as new sites. Staff is requesting Council make specific recommendations
for the disposal, redevelopment of future City use of these properties. The map below
is an overall view of these remnant properties.

Budget
The Riverside Parkway budget anticipates the sale of a number of these properties with

the proceeds of the sale being applied to the Parkway construction costs. These
specific properties are identified on the following maps.

Attachments N/A

Action Requested/Recommendation
Staff recommends City Council direct staff to:
e Pursue the sale of parcels #1, 2, and 11 at this time.
e Sell Parcel #s 8, 9a, 10 after the South Downtown Plan is completed in the fall of
2007.
e Parcel #3 will be sold after Riverside Parkway is complete.
e Retain parcels 6a, 6b, 8, 9b & 12 for other City purposes as noted in the
Background section of this report.
e Parcel #s 4, 5 & 7 have already been sold.




Background Information
The following property location maps identify specific remnant sites and staff's
recommendation for each property.

Remnant Property
Locations

The following is a summary of these remnants,

1. 1555 W. Independent Ave. (TPI site) has approximately 18,500 sq. ft. of
remnant property, and has the potential for a value of $70,000 to $80,000
after the construction of the 25 Road overpass. Zoned C-2 and likely uses in
this area would include warehouse/office.

Staff recommends the sale of this property for uses consistent in C-2. While
the property is large enough to sell as a stand alone property, the
highest/best use may be to combine this property with adjacent properties.
The adjacent owner has shown interest in adjacent property.

2. 1554 W. Independent Ave. (Kennedy) was acquired in its entirety for the
project and has approximately 12,300 sq. ft. remaining and could have a
value of $46,000 to $52,000. The property is zoned C-2 and has limited
potential for a stand alone use.

Staff recommends the sale of this property for uses consistent in C-2. The
adjacent owner has shown interest in adjacent property.
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3. 2529 High Country Court. The Riverside Parkway project office could be
sold in 2009 for the approximate value of $450,000 ($100/SF). Zoned I-1.
Issues to Consider
The recent Shops Master Plan study considered this property as a possible
addition to the adjacent shops area, but was determined not to be desirable.
Staff recommends that this property be sold in early 2009 after the
completion of the Riverside Parkway project.
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4. 635'IW. Grand Ave. (LineX). This site of approximately 5,000 sq. ft. zoned I-
1 was traded to adjacent property owner (WDD Properties) for an
approximate value of $30,000.




5. 635 W. White Ave. (A&B Asbestos). This 19,471 sq. ft. remnant, zoned I-1
was sold to the West White Ave. Partnership, LLP for $79,860 to adjacent
property owner EC Electric.
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6. UPRR west of SeMaterials (formerly Koch Asphalt). General fund is to
reimburse the Riverside Parkway for that share of the property purchase in
the amount of $541,000 in 2009 and then use the parcel for future
redevelopment. The general fund has also budgeted an additional $150,000
for cleanup of the site for a total of $691,000. Zoned I-2.

Issues to Consider

Because this property is adjacent to the Jarvis properties the City currently
owns, the City may consider retaining ownership of this property for a period
of time to allow the redevelopment plans for the Jarvis site to progress.
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7. VanGundy remnant. Approximately 1.5 acres was purchased by VanGundy
for $575,000 in August 2006. The revenue was directed toward Parkway
fund. Zoned I-1.
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8. Noland Ave. and Struthers and east of 5™ St. The east parcels (E-55
and E-56) were traded to Elam in partial exchange for the Elam office
property. The west parcel (E-49) is approximately 1.54 acres. It has a value
of approximately $350,000 and zoned C-2. The property has high visibility
from northbound HWY 50. .




Staff recommends retaining the west parcel (E-49) until the South
Downtown Plan is completed in August 2007. After that point the property
could be sold.
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9. 1236 S. 7"" St. and 709 Struthers (Bollan). The City’s General Fund is
programmed to reimburse the Riverside Parkway $195,000 in 2008 for the

total acquisition of these properties. The re-alignment of 7" Street to the
west of the present location could allow the properties north of Struthers Ave.
(9a) to be combined with a possible ROW vacation to form one site.
Staff recommends retaining the 9a &9b properties until the completion of the
South Downtown Plan — August 2007.

9a. $85,000 1301 sq. ft. (0.030 acres) Zoned C-2

9b. $110,000 25,000 sq. ft. Zoned C-2
9b. Currently being discussed with the Botanical Gardens as property they
might want to lease.
Staff recommends we aggregate the lot to Botanical Garden site ultimately
and pursue potential lease with Botanical Gardens.

10. 919 Kimball Ave. (Chavez). Before the alighment through lower downtown
was selected this property was listed for sale and the Parkway purchased the
property as a protective purchase. Because the alignment selected does not
impact the site, this property could be traded or sold. The City’s General
Fund is programmed to reimburse the Riverside Parkway in 2008 for the
estimated value in 2008 which is $64,000. The 18,208 sq. ft site is zoned I-1.
Staff recommends retaining the site until the South Downtown Plan is
completed. After that then pursue the sale.
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11. 2741 D Road. A 38,689 sq. ft. parcel at 15" and Winters Ave. remains from
the Parkerson purchase. The property is outside the City limits and is
designated as Industrial on the Future Growth Plan Map. The property has
an estimated value of $77,000.  Staff believes the property will retain the
Industrial zone designation through the South Downtown Planning efforts.
Staff recommends the property be sold. Council should also consider

annexing the property prior to sale to eliminate one step in the development
process.




12.National Guard OMS - 325 River Road. The City paid $988,000 for the
building and lease. The Riverside Parkway portion of the purchase was
$300,000. The remaining $688,000 is to be reimbursed to the Parkway fund
from the General Fund. The building is planned to be used for Police
evidence storage once the National Guard moves out. Zoned I-1 and would
be incorporated into master plan for shops and would not be sold.




Total Reimbursement for Remnant Properties

Summary of Remnant Estimated Values

Remnant# Sold to Date

Estimated Value

#1 $70,000

#2 $46,000

#3 $450,000

#4 $30,000

#5 $79,860
#6a $541,000
#6b

#7 $575,000

#8 $350,000
#9a $85,000
#9b $110,000
#10 $64,000
#11 $77,000
#12 $688,000

Totals $684,860 $2,481,000

Property Sold to Date (#4, 5, 7)

Properties to be sold (#11)

Properties to be sold in 2009 (Riverside Parkway Office)

Reimbursement from General Fund in 2008
Reimbursement from General Fund in 2009

to Riverside Parkway project

1) Property sales programmed to Parkway fund

2) Property purchased by general fund

$ 684,860
$ 77,000

$ 566,000
$1,327,860

$ 947,000
$ 541,000

$2,815,860

$2,815,860
$ 350,000



Attach W-4
Botanical Gardens

TO: Dave Varley, City Manager

FROM: Joe Stevens, Director of Parks & Recreation
DATE: December 5, 2006

SUBJECT: Botanical Gardens

The City Council directed staff to develop alternatives for operations at Western
Colorado Botanical Gardens. Alternatives include, but are not limited to:

Alternative #1: Enter into a five (5) year agreement with the Western Colorado
Botanical Gardens. Estimated annual cost to City is $35,000.

The Botanical Gardens agrees to meet all debt and creditor obligations. Failure
to do so will, at the City's discretion, result in termination of the agreement.

The City will routinely check and make recommendations on mechanical and
heating and cooling system maintenance and upkeep. The Botanical Gardens
will be responsible for making necessary repairs unless the City, at its sole and
absolute discretion, agrees to participate.

The City will assume all cost associated with cleaning the Botanical Garden
restrooms provided restrooms remain open for Riverfront Trail patrons.

The City will contribute a maximum of $25,000 annually, during the term of the
agreement, to cover gas, electric, water, and sewer at the Botanical Gardens.
Utility costs exceeding $25,000/year will be the responsibility of the Botanical
Gardens. WCBC'’s failure to cover any shortfall will result in termination of the
agreement.

During the term of the agreement, the Botanical Gardens will file an annual report
with the City detailing all in-kind labor and donations including but not limited to
energy conservation and cost savings measures that have been implemented,
programming efforts with successes and one's that did not live up to
expectations, participation levels and voluntary assistance. Additionally, the
Botanical Gardens will provide an annual report on memberships, gardens and
exhibits, special events, partnerships, revenue generators, fund balances, and a
ten year capital improvement plan including funding to initiate and maintain the
improvement(s).

During the term of the agreement the, the Botanical Gardens will be responsible
for grounds maintenance, exhibits, interior maintenance, retail space, office
space, amphitheater, etc.



In 2007, the City will provide up to $10,000 for repairs to mechanical systems,
roof panels and insulation enhancements with the expectation that heating and
cooling costs may be reduced.

Alternative #2: The City agrees to pay off existing Long Term debt and the
Western Colorado Botanical Society transfers ownership to the City. Estimated
one time expense, to the City, of $125,000.

The City will agree to payoff the outstanding long term debt (approximately
$108,000) and in return the Western Colorado Botanical Gardens agrees to
transfer ownership to the City. The City and the Botanical Gardens enter into a
five year agreement stating that the Western Colorado Botanical Gardens is
responsible for day-to-day operations and capital improvements, summarized as
follows:

The Botanical Gardens agrees to meet all debt and creditor obligations.
Failure to do so will, at the City's discretion, result in termination of the
management agreement and the City may utilize assets and the site as
determined by the City.

The City will routinely check and make recommendations on mechanical
and heating and cooling system maintenance and upkeep. The Botanical
Gardens will be responsible for making necessary repairs unless the City,
at is sole and absolute discretion, agrees to participate.

The City will assume all cost associated with cleaning the Botanical
Garden restrooms provided restrooms remain open for Riverfront Trail
patrons.

During the term of the agreement, the Botanical Gardens will file an
annual report with the City detailing all in-kind labor and donations
including but not limited to energy conservation and cost savings
measures that have been implemented, programming efforts with
successes and one's that did not live up to expectations, participation
levels and voluntary assistance. Additionally, the Botanical Gardens will
provide an annual report on memberships, gardens and exhibits, special
events, partnerships, revenue generators, fund balances, and a ten year
capital improvement plan including funding to initiate the plan.

During the term of the agreement the, the Botanical Gardens will be
responsible for grounds maintenance, exhibits, interior maintenance, retail
space, office space, amphitheater, etc.

In 2007, the City will provide up to $10,000 for repairs to mechanical
systems, roof panels and insulation enhancements with the expectation
that heating and cooling cost will be reduced.



Alternative #3: The City agrees to purchase fixed assets and to pay off the long
term debt at the Western Colorado Botanical Gardens. Estimated one time
expense, to the City, of $358,000.

The City agrees to payoff the outstanding long term debt (approximately
$108,000) on the Gardens and agrees to pay the Botanical Gardens $250,000
for their fixed assets (assets valued at $1.5 million according to the Western
Slope Botanical Gardens). In return, the Botanical Gardens transfers ownership
to the City and the City agrees to permit the Botanical Gardens to operate under
an agreement that shall include:

The Botanical Gardens shall payoff all outstanding obligations (utilities,
credit cards, staff salaries, etc.)

Any balances following payment of outstanding obligations shall be used,
by the Botanical Gardens, to make necessary repairs to the structure.

The Botanical Gardens will lease the gardens from the City for an initial 5
year period for $1.00/year and will be solely responsible for maintenance,
utilities, upkeep, and programming. The Botanical Gardens shall be
responsible for identifying, funding, and implementing a capital
improvement program subject to approval by the City.

During the term of the agreement, the Botanical Gardens will file an
annual report with the City detailing all in-kind labor and donations
including but not limited to energy conservation and cost savings
measures that have been implemented, programming efforts with
successes and one's that did not live up to expectations, participation
levels and voluntary assistance. Additionally, the Botanical Gardens will
provide an annual report on memberships, gardens and exhibits, special
events, partnerships, revenue generators, fund balances, and a ten year
capital improvement plan including funding to initiate the plan.

Failure of the Botanical Gardens to live up to the terms and conditions of
the agreement may, at the City’s sole and absolute discretion, result in the
termination of the agreement and the City using the site and assets as
determined by City Council.

Summary:

There are obviously strengths and weaknesses to each alternative and a number of
amendments that could be incorporated dependent on how City Council would like to
proceed. Based on comments, from the community, regarding both the South
Downtown Plan and the Las Colonias Master Plan, the land on which the Western
Colorado Botanical Gardens rest is often referenced as one of the potential "pearls”
along the river resting between two other gems (albeit that need a lot of polish) known
as Jarvis and Las Colonias Park. The Botanical Gardens is also one of the most visible



gateways to the Colorado Riverfront Greenway with a prominent location at the south
end of Seventh Street. Whether or not the Botanical Gardens continues to operate at
this location, on City owned land, may be dependent upon City Council deciding what, if
any role, the City wishes to play in supporting the Botanical Gardens and whether or
not this is the best and most appropriate long term use for the site.



December 12, 2006

Grand Junction Parks & Recreation
Attn: Joe Stevens

1340 Gunnison Avenue

Grand Junction, CO 81501

Dear Joe:

A sincere thank you for the time and effort to formulate the three alternatives you
presented to Bob Suydam and me on December 5. As a result of that meeting, 1 called a
Special Meeting of our Board of Directors, which was held on December 11.

After a great deal of discussion we unanimously agreed that the most favorable
alternative is Number 1. While we understand that the final decision will be made by
David Varley and Council, we would like to state the reasons we think that alternative is
best.

e It provides relief from our utility bills and maintenance of the City’s restrooms
which will allow us to pay off outstanding debt.

e i instills confidence in WCBG to re-visit our plan for the future and to put in
place policies and activities which will ensure the financial stability of WCBG
after the term of the agreement.

s [t allows WCBG to make much-needed repairs and improvements which will
not only extend the life of our mechanical systems, but also improve the
energy efficiency of our greenhouses.

o It allows WCBG to retain all fixed assets which were put in place through the
hard work, funding, dedication, and commitment of our founders, volunteers,
grantors, staff and donors.

o It helps make possible the ongoing realization of a dream — a vibrant, growing
Botanical Gardens owned and operated by WCBS.

e It offers the potential for City’s recommendations and participation in
mechanical systems maintenance and repair.

The benefit to the City of Alternative Number 1 would be:

e Participation in the ongoing development and beautification of what was, just
10 years ago, a salvage yard — creating a valuable asset for the City and
County and the “Jewel in the Crown of the Riverside Parkway” and Riverfront
Trail System

e Significantly less monetary expenditure for the City than Alternative Number
3

e Significantly less involvement for the City than Alternative Number 2 or 3

641 STRUTHERS AVENUE, GRaND JuncTion, CO 81501
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e Providing a south downtown destination for recreation, education and cultural
activities

e Offer use of our facilities for City events/meetings

e A dedicated Board of Directors who have in the past and will continue to
“grow” the gardens and operate all programs and projects with the goal of
increasing membership numbers, visitation, and fulfilling our objective to be
an integral part of the scientific and cultural community

WCBG would like the City to consider the following as part of any forthcoming
agreement:

e Expediting and funding the boundary adjustment (initiated in 2005).
e Include WCBG’s special events, concert series, workshops/classes in City
publications

Website link
Refer overflow of Two Rivers weddings and receptions to WCBG
Two Rivers catering for our special events

The Board of Directors and I appreciate the City’s willingness to listen to our concerns
and its efforts to assist us in ensuring that WCBG remains a viable entity. We look
forward to speaking with you, David Varley, and Council at a workshop in the near
future. Please let me know if you need any further information or clarification.

Best Regards,
A | / 3 )
,QD«UJ@‘Q \_KAAAJJM_«L&___
Beth Campbell
President, Board of Directors



