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CITY COUNCIL AGENDA 

CITY HALL AUDITORIUM, 250 NORTH 5TH STREET 
 

MONDAY, SEPTEMBER 29, 2008, 7:00 P.M. 
 

 
 

Call to Order   Pledge of Allegiance 
Invocation/Moment of Silence  

 
[The invocation is offered for the use and benefit of the City Council.  The invocation is 

intended to solemnize the occasion of the meeting, express confidence in the future and 
encourage recognition of what is worthy of appreciation in our society.  During the 

invocation you may choose to sit, stand or leave the room.] 
 
 

Proclamations/Recognitions 
 
Proclaiming the Month of October as ―Breast Cancer Awareness Month‖ in the City of 
Grand Junction 
 
Proclaiming October, 2008 as ―Drug Endangered Children‘s Awareness Month‖ in the City 
of Grand Junction 
 
Proclaiming October, 2008 as ―Kids Voting Month‖ in the City of Grand Junction 
 
Proclaiming October 4, 2008 as ―Oktoberfest Day‖ in the City of Grand Junction 
 
Proclaiming the week of October 5 through October 11, 2008 as ―Fire Prevention Week‖ 
in the City of Grand Junction 

To access the Agenda and Backup Materials electronically, go to www.gjcity.org 
 

http://www.gjcity.org/
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Proclaiming the Month of October, 2008 as ―Community Planning Month‖ in the City of 
Grand Junction  
 

Appointment 
 
Ratify the Appointment of a Downtown Development Authority Representative to the 
Historic Preservation Board 
 
Ratify the Appointment of a Downtown Development Authority Representative to the 
Avalon Theatre Advisory Committee 
 
 

Council Comments 
 
 

Citizen Comments 
 
 

City Council/City Manager Meeting Schedule Review 
 
 

* * * CONSENT CALENDAR * * *® 

 
 

1. Minutes of Previous Meetings                     Attach 1 
         

 Action:  Approve the Minutes of the September 15, 2008 and the September 17, 
2008 Regular Meeting 

 

2. Setting a Hearing on Zoning the Mesa View Elementary School Annexation, 

Located at 2967 B Road [File #GPA-2008-206]           Attach 3 
 
 Request to zone the Mesa View Elementary School Annexation, consisting of one 

(1) parcel at 2967 B Road, into two zone districts.  The south 9.497 acres is 
requesting a zone district of R-4 (Residential 4 du/ac) and the north 9.991 acres is 
requesting a zone district of CSR (Community Services and Recreation).   

 
 Proposed Ordinance Zoning the Mesa View Elementary Annexation to 

R-4 (Residential 4 DU/Ac) and CSR (Community Services and Recreation), 
Located at 2967 B Road 

 
 Action:  Introduction of a Proposed Ordinance and Set a Hearing for October 13, 

2008 
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 Staff presentation:  Brian Rusche, Senior Planner 
 

3. Setting a Hearing on the Allen Annexation, Located at 811 22 Road [File 
#ANX-2008-258]               Attach 4 

  
 Request to annex 6.00 acres, located at 811 22 Road.  The Allen Annexation 

consists of one (1) parcel and includes a portion of the 22 Road Right-of-Way. 
 

a. Referral of Petition, Setting a Hearing and Exercising Land Use 

Jurisdiction 
 

Resolution No. 131-08—A Resolution Referring a Petition to the City Council for 
the Annexation of Lands, to the City of Grand Junction, Colorado, Setting a 
Hearing on Such Annexation, and Exercising Land Use Control, Allen Annexation, 
Located at 811 22 Road and Including a Portion of the 22 Road Right-of-Way 

 
®Action:  Adopt Resolution No. 131-08 

  

b. Setting a Hearing on Proposed Ordinances 
 

Proposed Ordinance Annexing Territory to the City of Grand Junction, Colorado, 
Allen Annexation, Approximately 6.00 Acres, Located at 811 22 Road and 
Including a Portion of the 22 Road Right-of-Way 

 
Action:  Introduction of Proposed Ordinances and Set a Hearing for November 17, 
2008 

 
 Staff presentation:  Judith Rice, Associate Planner 
 

4. Sub-recipient Contracts for Projects within the 2008 Community 

Development Block Grant (CDBG) Program Year          Attach 5 
 
 The Subrecipient Contracts formalize the City‘s award of a total of $121,000 to 

various non-profit organizations allocated from the City‘s 2008 CDBG Program as 
previously approved by Council.   

 
Action:  Authorize the City Manager to Sign the Subrecipient Contracts with the 
Riverside Educational Center, St. Mary’s Foundation Gray Gourmet Program and 
Partners for the City’s 2008 CDBG Program Year 
 
Staff presentation:  Kristen Ashbeck, Senior Planner 

 

* * * END OF CONSENT CALENDAR * * * 
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_____________________________________________________________________ 

 

* * * ITEMS NEEDING INDIVIDUAL CONSIDERATION * * * 
 

5. Review and Decide on the Appeal of the Planning Commission’s Decision 

Regarding a Conditional Use Permit for a Bar/Nightclub [File #CUP-2008-158] 
                 Attach 6  

 
 An appeal has been filed regarding the Planning Commission‘s decision to deny a 

Conditional Use Permit for a Bar/Nightclub, located at 2256 and 2258 Colex Drive. 
The project sits on 1 lot in an I-1 (Light Industrial) zone district.  (The project will 
include leased parking spaces from the lot immediately to the north.)  This appeal 
is pursuant to Section 2.18.E of the Zoning and Development Code, which 
specifies that the City Council is the appellate body of the Planning Commission.  
According to Section 2.18.E.4.h, no new evidence or testimony may be presented, 
except City staff may be asked to interpret materials contained in the record. 

 
 Action:  Review and Decide on the Appeal and Set a Hearing for November 5, 

2008 
 
 Staff presentation:  Senta L. Costello, Senior Planner  
 

6. Public Hearing—Amending the City Smoking Ordinance to Specify Signage 

Requirements for Public Parks and Unenclosed Public Places        Attach 7  
 
 City staff has become aware of issues regarding inadequate notification of non-

smoking areas in public parks and unenclosed public places. To help clarify and 
reinforce notification of non-smoking areas, City staff wishes to revise the Smoking 
Ordinance to include specific language regarding sign placement in public parks 
and unenclosed public places. 

 
 Ordinance No. 4296—An Ordinance Amending Chapter 16, Article VI, Section 16-

127 of the Code of Ordinances to Specify Placement of Non-Smoking Signs in 
Public Parks and Unenclosed Public Places 

 
 ®Action:  Hold a Public Hearing and Consider Final Passage and Final Publication 

of Ordinance No. 4296 
 
 Staff presentation:  John Shaver, City Attorney 
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7. Public Hearing—Andy’s Liquor Mart Rezone, Located at 145 Belford Avenue 

and 925 and 927 N. 2
nd

 Street [File #RZ-2008-222]                                   Attach 8  
 
 A request to rezone 0.324 acres, located at 145 Belford Avenue and 925 and 927 

N. 2
nd

 Street, from R-O (Residential Office) to C-1 (Light Commercial). 
  
 Ordinance No. 4297—An Ordinance Rezoning the Property Known as Andy‘s 

Liquor Mart Addition from R-O (Residential Office) to C-1 (Light Commercial), 
Located at 145 Belford Avenue and 925 and 927 N. 2

nd
 Street 

 
 ®Action:  Hold a Public Hearing and Consider Final Passage and Final Publication 

of Ordinance No. 4297 
 
 Staff presentation: Brian Rusche, Senior Planner 
 

8. Public Hearing—Amending the Zoning and Development Code Concerning 

Permits and B-2 Zone District Uses [File #TAC-2008-240]                      Attach 9 
 
 The City of Grand Junction proposes to amend Chapters 2 and 3 of the Zoning 

and Development Code to extend the validity of administrative and public hearing 
permits, and to make certain uses in the B-2 (Downtown Business) and MU (Mixed 
Use) zone districts uses by right. 

 

Ordinance No. 4298—An Ordinance Amending Sections in Chapters 2 and 3 of 
the Zoning and Development Code to Extend the Validity of Administrative and 
Public Hearing Permits and to Make Certain Uses in the B-2 (Downtown Business) 
and MU (Mixed Use) Zone Districts Uses by Right 
 

 ®Action:  Hold a Public Hearing and Consider Final Passage and Final Publication 
of Ordinance No. 4298 

 
 Staff presentation: Lisa E. Cox, Planning Manager 
 

9. Non-Scheduled Citizens & Visitors 
 

10. Other Business 
 

11. Adjournment 

 



 

 

Attach 1 

Minutes from Previous Meetings 

GRAND JUNCTION CITY COUNCIL  

MINUTES OF THE REGULAR MEETING 
 
The City Council of the City of Grand Junction convened into regular session on the 15

th 

day of September 2008 at 7:00 p.m. in the City Auditorium.  Those present were 
Councilmembers Bonnie Beckstein, Jim Doody, Bruce Hill, Doug Thomason, Linda 
Romer Todd, and Council President Pro Tem Teresa Coons.  Council President Gregg 
Palmer was absent.  Also present were City Manager Laurie Kadrich, City Attorney John 
Shaver, and City Clerk Stephanie Tuin.   
 
Council President Pro Tem Coons called the meeting to order.  Councilmember  
Todd led in the Pledge of Allegiance. 

 
Randy Mills, Pastor for the Oasis Christian Fellowship Church, gave the invocation. 
 

Proclamations 
 
Proclaiming September 17 through 23, 2008 as ―Constitution Week‖ in the City of Grand 
Junction 
 

Appointments 
 
Councilmember Hill moved to re-appoint John Gormley and Kathy Herzog for three year 
terms expiring July, 2011, appoint Frank Watt for a three year term expiring July 2011, 
Reginald Price for a two year term expiring July, 2010, and Gust Panos for a one year 
term expiring July, 2009 all to the Riverfront Commission.  Councilmember Beckstein 
seconded the motion.  Motion carried. 
 

Certificates of Appointments 
 
David McIlnay was present to receive his Certificate of Appointment to the Parks and 
Recreation Advisory Board. 
 

Council Comments 
 
There were none 
 

Citizen Comments 
 
Paul Cooper, 2095 Wildwood Court, accompanied by concerned citizens, addressed 
the City Council on Solar Access Protection (Protection of Existing Solar Collection 
Devices).  He is a local physician and a proud owner of a solar system that generates 
all of his electricity.  A group of citizens stood in support representing over 300 people 
in the community that own such systems.  He asked City Council to adopt an ordinance 



 

 

that would prevent solar panels from being blocked.  He noted that Grand Junction 
could be a leader in solar energy.  He asked the Council to make it a priority much like 
other communities have. 
 
Council President Pro Tem Coons thanked the group, noting one of their 
representatives spoke with City Attorney John Shaver who suggested they get in touch 
with the focus group working on new amendments to the Zoning and Development 
Code.      
 

City Council/City Manager Meeting Schedule Review 

 
Laurie Kadrich, City Manager, reviewed the upcoming meeting schedule.  There are 
additions to the future topic list.  On October 14

th
, the City will host the City and County 

meeting, but the meeting in November will be canceled on the 11
th

.  The additions to 
the schedule are board and commissions assignments back on the list for fall, continue 
infill and redevelopment discussion, and develop the 2009 work plan which will be after 
budget workshops are over.  
 
Council President Pro Tem Coons noted that the boards and commissions assignments 
discussion should also include looking at all of them along with their missions and 
purposes.  City Manager Kadrich concurred adding that some of the volunteer boards 
and commissions are waiting for that discussion.  There could also be committees that 
they might want to participate in, i.e. Comprehensive Plan Implementation Committee. 

 
City Manager Kadrich pointed out that on the Associated Governments of Northwest 
Colorado (AGNC) socioeconomic study, she is recommending that they wait until the 
local study is complete as the same group is doing the local study.  Then both can be 
reviewed at once. 
 
Councilmember Hill advised that the City Manager‘s assumption is correct; wait on the 
development of the 2009 work plan until after the budget is adopted.  He feels that it is 
a good idea to do the budget and then move into a work plan phase after the budget. 
 

CONSENT CALENDAR 
 
Councilmember Doody read the items on the Consent Calendar, and then moved to 
approve the Consent Calendar.  It was seconded by Councilmember Todd and carried 
by roll call vote to approve Consent Items #1 through #5. 
 



 

 

1. Minutes of Previous Meetings               
  

 Action:  Approve the Minutes of the August 27, 2008 Annual Persigo Meeting, the 
September 3, 2008 Special Session, and the September 3, 2008 Regular Meeting 

 

2. Setting a Hearing on Amending the City Smoking Ordinance to Specify 

Signage Requirements for Public Parks and Unenclosed Public Places  
                  

 City staff has become aware of issues regarding inadequate notification of non-
smoking areas in public parks and unenclosed public places. To help clarify and 
reinforce notification of non-smoking areas, City staff wishes to revise the Smoking 
Ordinance to include specific language regarding sign placement in public parks 
and unenclosed public places. 

 
 Proposed Ordinance Amending Chapter 16, Article VI, Section 16-127 of the Code 

of Ordinances to Specify Placement of Non-Smoking Signs in Public Parks and 
Unenclosed Public Places 

 
 Action:  Introduction of a Proposed Ordinance and Set a Hearing for September 

29, 2008 
 

3. Setting a Hearing on Andy’s Liquor Mart Rezone, Located at 145 Belford 

Avenue and 925 and 927 N. 2
nd

 Street [File #RZ-2008-222]                      
 
 A request to rezone 0.324 acres, located at 145 Belford Avenue and 925 - 927 N. 

2
nd

 Street, from R-O (Residential Office) to C-1 (Light Commercial). 
 
 Proposed Ordinance Rezoning the Property Known as Andy‘s Liquor Mart Addition 

from R-O (Residential Office) to C-1 (Light Commercial), Located at 145 Belford 
Avenue and 925 and 927 N. 2

nd
 Street 

 
 Action:  Introduction of a Proposed Ordinance and Set a Hearing for September 

29, 2008 
  

4. Setting a Hearing Amending the Zoning and Development Code Concerning 

Permits and B-2 Zone District Uses [File #TAC-2008-240]                     
 
 The City of Grand Junction proposes to amend Chapters 2 and 3 of the Zoning 

and Development Code to extend the validity of administrative and public hearing 
permits, and to make certain uses in the B-2 (Downtown Business) and MU (Mixed 
Use) zone districts uses by right. 

 

Proposed Ordinance Amending Sections in Chapters 2 and 3 of the Zoning and 
Development Code to Extend the Validity of Administrative and Public Hearing 
Permits and to Make Certain Uses in the B-2 (Downtown Business) and MU 
(Mixed Use) Zone Districts Uses by Right 



 

 

 
 Action:  Introduction of a Proposed Ordinance and Set a Hearing for September 

29, 2008 
 

5. Humphries Poli Architects Contract Modification for Additional Design 

Services for the Public Safety Initiative             
 
 This request is for approval of a contract modification for further design services 

related to the Public Safety Initiative. This modification reflects the next steps in 
preparation of design for the Public Safety Facilities located between Ute Avenue 
and Pitkin Avenue, 5

th
 Street, and half a block east of 7

th
 Street. These site 

improvements, utility relocations and design services will move the project into 
position to begin phased construction in early 2009, should the voters approve the 
project. 

 
 Action:  Authorize the City Manager through the Purchasing Division to Enter into a 

Contract Modification with Humphries Poli Architects for Design Services 
Associated with the Public Safety Initiative, Not to Exceed $200,000 

 

ITEMS NEEDING INDIVIDUAL CONSIDERATION 

 

Revise the City’s 1% for Art Program                        
 

The Commission on Arts and Culture recommends several changes to the guidelines 
governing the City‘s Art in Public Places program, which was established in 1997 in order 
to include works of art as part of certain capital improvement projects, in order to allow the 
placement of art in locations that are the most visible and beneficial to the general public, 
and to allow for the pooling of funds from smaller CIP projects so that more significant 
and sizeable artwork may be purchased, if appropriate. 

 
 City Manager Laurie Kadrich thanked the Arts Commission and Allison Sarmo for 

following up on this amendment.  It started with art proposed to be placed at the City 
Services Building in conjunction with the Neighborhood Services remodel.  Because of 
the location, discussions ensued on different ways since the placement of art at that 
location perhaps would not be seen by the public as readily.  The revision is more in line 
with the intent of the program. 

 
Allison Sarmo, Cultural Arts Coordinator, and the Vice Chair Don Meyers presented this 
item.  Jeanne Kilgore of the Arts Commission was also in attendance. 
Mr. Meyers thanked the City Council for their support in the idea that art enhances a 
community.  The Commission is recommending some changes to the program which was 
established in 1997.  He reviewed the Arts in Public Places program – eighteen works 
have been placed as a result of capital improvements.  The current policy requires that art 
be installed at the location of the improvement.  Also smaller projects make the amount to 
be spent small.  He then reviewed the changes:  the placement to be in the most 
appropriate places and allowing the pooling of funds.  A second change is to increase the 



 

 

minimum capital budget from $50,000 to $100,000.  Thirdly, allowing for a 1% project to 
be applied to a round-about or traffic circle.  Also allowing the City Department where the 
art will be located to be involved in the selection.  Lastly, adding language ―with the advice 
and consultation of the Commission‖.  
 
Councilmember Todd asked about clarification on the reference to roundabouts.  Ms. 
Sarmo explained that placement can be anywhere; the resolution is addressing what 
projects would be subject to the 1% set aside for art. 
 
City Attorney John Shaver offered to add some clarification to the resolution. 

 
 Councilmember Hill agreed with the proposal that provides the placement be located 

where it is to the public‘s benefit.  He asked if there is also flexibility to use any leftover 
funds for multiple projects.  Ms. Sarmo said the leftover money last year allowed for the 
purchase of the fish that was placed in Lincoln Park, so the answer is yes, there is that 
flexibility. 

 
Councilmember Hill said he delighted with the Commission and the program and thanked 
Commission members for their service.  Ms. Sarmo noted that the Art on the Corner 
project was the seed to the art program throughout, not just the State, but the Country. 
 

 Resolution No. 125-08—A Resolution Revising the City of Grand Junction‘s Art in Public 
Places Program – One Percent for Art 

 
 Councilmember Todd moved to adopt Resolution No. 125-08 as corrected to make 

language inclusionary.  Councilmember Hill seconded the motion.  Motion carried by roll 
call vote. 

  

 Public Hearing—Panorama Point Annexation and Zoning, Located at 2122 and 2123 

Sequoia Court [File #ANX-2008-176]      
 
 Request to annex and zone 12.55 acres, located at 2122 and 2123 Sequoia Court, to 

CSR (Community Services and Recreation). The Panorama Point Annexation consists of 
2 parcels, is a 2 part serial annexation, and includes portions of the Broadway, Panorama 
Drive, Sequoia Road, Sequoia Court, and Wild Rose Way rights-of-way.  

  
The public hearing was opened at 7:45 p.m. 

 
Senta L. Costello, Senior Planner, presented this item.  She described the request, the 
location and the site.  She asked that the Staff Report and the attachments be entered 
into the record.  The annexation meets the criteria of the Zoning and Development.Code. 
The Planning Commission recommended approval of the annexation and the zoning.   
 
The applicant was not present. 

 
There were no public comments. 



 

 

 
 The public hearing was closed at 7:46 p.m. 

 

a. Accepting Petition 
 

Resolution No. 126-08—A Resolution Accepting a Petition for Annexation, Making 
Certain Findings, Determining that Property Known as the Panorama Point Annexations 
No. 1 and 2, Located at 2122 and 2123 Sequoia Court and Including Portions of the 
Broadway, Panorama Drive, Sequoia Road, Sequoia Court, and Wild Rose Way Rights-
of-Way is Eligible for Annexation 

 

b. Annexation Ordinances 
 

Ordinance No. 4283—An Ordinance Annexing Territory to the City of Grand Junction, 
Colorado, Panorama Point Annexation No. 1, Approximately 0.22 Acres, Located at 2122 
and 2123 Sequoia Court and Including Portions of the Broadway, Panorama Drive, 
Sequoia Road, Sequoia Court, and Wild Rose Way Rights-of-Way 

 
Ordinance No. 4284—An Ordinance Annexing Territory to the City of Grand Junction, 
Colorado, Panorama Point Annexation No. 2, Approximately 12.33 Acres, Located at 
2122 and 2123 Sequoia Court and Including a Portion of the Wild Rose Way Right-of-
Way 

 

c. Zoning Ordinance 

 
Ordinance No. 4285—an Ordinance Zoning the Panorama Point Annexation to CSR 
(Community Services and Recreation), Located at 2122 and 2123 Sequoia Court 

 
 Councilmember Thomason moved to adopt Resolution No. 126-08 and Ordinance Nos. 

4283, 4284, and 4285 and ordered them published.  Councilmember Hill seconded the 
motion.  Motion carried by roll call vote. 

  

 Public Hearing—Krogh Annexation and Zoning, Located at 2932 B ½ Road [File 
#ANX-2008-164]               

 
 Request to annex and zone 9.58 acres, located at 2932 B ½ Road, to R-4 (Residential 4 

du/ac).  The Krogh Annexation consists of 1 parcel and includes a portion of the B ½ 
Road right-of-way. 

 
 The public hearing was opened at 7:48 p.m. 

 
Senta L. Costello, Senior Planner, presented this item.  She described the request, the 
location and the site.  She asked that the Staff Report and the attachments be entered 
into the record.  The annexation meets the criteria of the Zoning and Development Code. 
The Planning Commission recommended approval of the annexation and the zoning.   
 



 

 

The applicant was present but did not wish to speak. 
 

There were no public comments. 
 

The public hearing was closed at 7:49 p.m. 
 

a. Accepting Petition 
 

Resolution No. 127-08—A Resolution Accepting a Petition for Annexation, Making 
Certain Findings, Determining that Property Known as the Krogh Annexation, Located at 
2932 B ½ Road Including a Portion of the B ½ Road Right-of-Way is Eligible for 
Annexation 

  

b. Annexation Ordinance 
 

Ordinance No. 4286—An Ordinance Annexing Territory to the City of Grand Junction, 
Colorado, Krogh Annexation, Approximately 9.58 Acres, Located at 2932 B ½ Road 
Including a Portion of the B ½ Road Right-of-Way 

 

c. Zoning Ordinance 

 
Ordinance No. 4287—An Ordinance Zoning the Krogh Annexation to R-4 (Residential 4 
DU/Ac), Located at 2932 B ½ Road 

 
Councilmember Hill moved to adopt Resolution No. 127-08 and Ordinance Nos. 4286 
and 4287 and ordered them published.  Councilmember Todd seconded the motion.  
Motion carried by roll call vote. 

 

 Public Hearing—Green Leaf Annexation and Zoning, Located at 3109 E Road [File 
#ANX-2008-196]                          

 
Request to annex and zone 2.29 acres, located at 3109 E Road, to R-8 (Residential 8 
du/ac).  The Green Leaf Annexation consists of one (1) parcel. 

 
The public hearing was opened at 7:50 p.m. 

 
Brian Rusche, Senior Planner, presented this item.  He described the request, the 
location and the site.  He asked that the Staff Report and the attachments be entered into 
the record.  The annexation meets the criteria of the Zoning and Development Code.  The 
Planning Commission recommended approval of the annexation and the zoning. 
 
The applicant was present but did not wish to speak unless there are questions. 

 
There were no public comments. 

 
The public hearing was closed at 7:51 p.m. 



 

 

 

a. Accepting Petition 
 

Resolution No. 128-08—A Resolution Accepting a Petition for Annexation, Making 
Certain Findings, Determining that Property Known as the Green Leaf Annexation, 
Located at 3109 E Road is Eligible for Annexation 

 

 b. Annexation Ordinance 
 

Ordinance No. 4288—An Ordinance Annexing Territory to the City of Grand Junction, 
Colorado, Green Leaf Annexation, Approximately 2.29 Acres, Located at 3109 E Road 

 

c. Zoning Ordinance 

 
Ordinance No. 4289—An Ordinance Zoning the Green Leaf Annexation to R-8 
(Residential 8 DU/Ac), Located at 3109 E Road 

 
Councilmember Todd moved to adopt Resolution No. 128-08 and Ordinance Nos. 4288 
and 4289 and ordered them published.  Councilmember Thomason seconded the motion. 
Motion carried. 

 
  



 

 

Public Hearing—Mesa View Elementary School Annexation, Located at 2967 B 

Road [File #GPA-2008-206]      
 
 Request to annex 19.51 acres, located at 2967 B Road.  The Mesa View Elementary 

Annexation consists of one (1) parcel. 
 
 The public hearing was opened at 7:53 p.m. 
 

Brian Rusche, Senior Planner, presented this item.  He described the request, the 
location and the site.  He asked that the Staff Report and the attachments be entered into 
the record.  The annexation meets the criteria of the Zoning and Development Code.  The 
Planning Commission recommended approval of the annexation.  The zoning will come 
forward later.   
 
The applicant was present but did not need to speak. 

 
There were no public comments. 

 
The public hearing was closed at 7:54 p.m. 

 

a. Accepting Petition 
 

Resolution No. 129-08—A Resolution Accepting a Petition for Annexation, Making 
Certain Findings,  Determining that Property Known as the  Mesa View Elementary 
Annexation, Located at 2967 B Road is Eligible for Annexation 

 

 b. Annexation Ordinance 
 

Ordinance No. 4290—An Ordinance Annexing Territory to the City of Grand Junction, 
Colorado, Mesa View Elementary Annexation, Approximately 19.51 Acres, Located at 
2967 B Road 

 
Councilmember Doody moved to adopt Resolution No. 129-08 and Ordinance No. 4290 
and ordered it published.  Councilmember Hill seconded the motion.  Motion carried by 
roll call vote. 

 

 Public Hearing—Martin R and S Annexation and Zoning, Located at 2105 H Road 
[File #ANX-2008-205]            

  
Request to annex and zone 1.54 acre Martin R and S Annexation, located at 2105 H 
Road to I-1 (Light Industrial). 

 
 The public hearing was opened at 7:55 p.m. 

Judith Rice, Associate Planner, presented this item.  She described the request, the site 
and the location.  She asked that the Staff Report and the attachments be entered into 
the record.  The annexation meets the criteria of the Zoning and Development Code.  The 



 

 

Planning Commission recommended approval of the annexation and the zoning on 
August 12, 2008.   
 
The applicant was present but did not need to make a presentation. 

 
 There were no public comments. 
 
 The public hearing was closed at 7:56 p.m. 

 

a. Accepting Petition 
 

Resolution No. 130-08—A Resolution Accepting a Petition for Annexation, Making 
Certain Findings, Determining that Property Known as the Martin R and S Annexation, 
Located at 2105 H Road and Includes Portions of the 21 Road and H Road Rights-of-
Way is Eligible for Annexation 

 

b. Annexation Ordinance 
 

Ordinance No. 4291—An Ordinance Annexing Territory to the City of Grand Junction, 
Colorado, Martin R and S Annexation, Approximately 1.54 Acres, Located at 2105 H 
Road and Includes Portions of the 21 Road and H Road Rights-of-Way 

 

c. Zoning Ordinance 

 
Ordinance No. 4292—An Ordinance Zoning the Martin R and S Annexation to I-1 (Light 
Industrial), Located at 2105 H Road 

 
Councilmember Hill moved to adopt Resolution No. 130-08 and Ordinance Nos. 4291 
and 4292 and ordered them published.  Councilmember Todd seconded the motion.  
Motion carried by roll call vote. 

 

Non-Scheduled Citizens & Visitors 
 
 There were none. 
 

Other Business 
 
City Manager Laurie Kadrich introduced the new Parks and Recreation Director Rob 
Schoeber.  Mr. Schoeber expressed his appreciation of the community and said he is 
excited to come to Grand Junction. 

 Adjournment 
 
 The meeting was adjourned at 7:59 p.m. 
 
 
 



 

 

 Stephanie Tuin, MMC 
 City Clerk 



 

 

GRAND JUNCTION CITY COUNCIL  

MINUTES OF THE REGULAR MEETING 
 
The City Council of the City of Grand Junction convened into regular session on the 17

th 

day of September 2008 at 7:00 p.m. in the City Auditorium.  Those present were 
Councilmembers Bonnie Beckstein, Teresa Coons, Jim Doody, Bruce Hill, Doug 
Thomason, Linda Romer Todd, and Council President Gregg Palmer.   Also present were 
City Manager Laurie Kadrich, City Attorney John Shaver, and City Clerk Stephanie Tuin.   
 
Council President Palmer called the meeting to order.  Councilmember Coons led in the 
Pledge of Allegiance. 
 

Citizen Comments 

 
There were none 

 

CONSENT CALENDAR 
 
There were no items on the Consent Calendar. 
 
President of the Council Palmer recognized Boy Scout Troop 358 in attendance. 

 

ITEMS NEEDING INDIVIDUAL CONSIDERATION 
 

Public Hearing—Zoning the Sunshine of Delta Annexation, Located at 377 and 379 

29 Road [File #GPA-2008-074]                        
 
Request to zone 4.30 acres, located at 377 and 379 29 Road to R-12 (Residential 12 
du/ac). 
 
The public hearing was opened at 7:03 p.m. 
 
Greg Moberg, Planning Services Supervisor, presented this item.  He described the 
request and asked that the Staff Report and attachments be entered into the record.  The 
request meets the criteria of the Growth Plan and the Zoning and Development Code.  
The Planning Commission recommended approval.   
 
The applicant was present and available for questions. 
 
There were no public comments. 
 
The public hearing was closed at 7:04 p.m. 
 
Ordinance No. 4293—An Ordinance Zoning the Sunshine of Delta Annexation to R-12 
(Residential 12 DU/Ac), Located at 377 and 379 29 Road 
 



 

 

Councilmember Hill moved to adopt Ordinance No. 4293 and ordered it published.  
Councilmember Beckstein seconded the motion.  Motion carried by roll call vote. 
 

Public Hearing—Zoning the Park Mesa Annexation, Located at the Northwest 

Corner of Rosevale Road and Little Park Road [File #ANX-2008-065]   
 
Request to zone the 13.58 acre Park Mesa Annexation located at the northwest corner of 
Rosevale Road and Little Park Road in the Redlands to R-1, Residential – 1 unit/acre 
Zone District.   
 
The public hearing was opened at 7:05 p.m. 
 
Scott D. Peterson, Senior Planner, presented this item.  He described the request, the 
site, and the location.  He asked that the Staff Report and the attachments be entered 
into the record.  The request meets the criteria of the Zoning and Development Code.  
The Planning Commission recommended approval.  The City annexed this property 
earlier this year.   
 
The applicant was present and could answer questions. 
 
The applicant (Colleen Scissors) stated she had nothing to add. 
 
There were no public comments. 
 
The public hearing was closed at 7:06 p.m. 
 
Ordinance No. 4294—An Ordinance Zoning the Park Mesa Annexation to R-1 
(Residential - 1 unit/acre), Located at the Northwest Corner of Rosevale Road and Little 
Park Road 
 
Councilmember Thomason moved to adopt Ordinance No. 4294 and ordered it 
published. Councilmember Todd seconded the motion.  Motion carried by roll call vote. 
 

Public Hearing—Reconsideration of Zoning for the Brady South Annexation, 

Located at 347 and 348 27 ½ Road and 2757 C ½ Road [File #GPA-2007-051]  
               
SLB Enterprises LLC, owners of the properties located at 347 and 348 27 ½ Road and 
2757 C ½ Road are requesting zoning of the properties from County Heavy Industrial (I-2) 
to Light Industrial (I-1) and Industrial/Office Park (I-O).   
 
The public hearing was opened at 7:07 p.m. 
Councilmember Bruce Hill recused himself and left the dais due to a perceived conflict of 
interest. 
 
Robert Jones, II of Vortex Engineering, 255 Valle Vista Drive, Fruita, was representing the 
applicant.  He reviewed the discussions that have been ongoing over the last few months 



 

 

to bring this request back for reconsideration.  He thanked the City Staff for all their work 
on this. 
 
He then presented his request and the conditions including a trail easement dedication 
fifty feet wide.  Another request is related to security of the property.  With the trail 
dedication, the owner is concerned about trespassing.  Therefore, the applicant is asking 
for a six foot chain link fence and is asking for the City to participate in the construction 
cost of that fence in an amount of $30,000.  Mr. Jones stated the request is consistent 
with the Growth Plan and the Zoning and Development Code.  
 
Kathy Portner, Neighborhood Services, presented this item.  She reviewed the location 
and the site.  She noted the land use designations for the three parcels and the 
appropriate zone designations for those land use designations.  The Staff has been 
working with the applicant to meet the goals that are important to the community.  In 
considering the adjacent Las Colonias Park site and the river‘s edge, certain conditions 
are being put forward.  First, a six foot wall and landscape buffer running twenty-five feet 
along the west and north boundaries is being suggested.  Along the east boundary, a fifty- 
foot trail easement and eight-foot landscape buffer outside the wall, an eight-foot 
landscape buffer and wall within the fifty-foot trail easement, the exact placement subject 
to review of the Riverfront Commission is proposed.  Along the river the following 
conditions are proposed: 

o No fence or wall required 
o 50-foot easement from property line along entire length (all 3 parcels) assuming 

property line is at the top of the bank 
o Minimum 50-foot building setback (in lieu of 100-foot requirement) subject to 

provision of landscape buffer as below 
o 25-foot landscape buffer (no wall or fence) between trail and site development 

along entire length (all 3 parcels) 
o 25-foot landscape buffer may overlap with 50-foot trail easement subject to 

approval by City and Riverfront  
o Plantings within required 25-foot landscape buffer shall meet Code requirements 

for number of plant materials (e.g. trees/shrubs per square footage) and 
groundcover 

 
The City would not require trail construction and the agreement would allow buildings to 
have any orientation on site, provided they meet setbacks of the zone district. 
 
Councilmember Todd asked for clarification that the landscaping and the buffer around 
the west parcel is being proposed to be I-1 zoning.  Ms. Portner said that is correct.  
Councilmember Todd asked if the landscaping requirement is in the easement area of the 
50-foot buffer along the river on the east side of the property.  Ms. Portner stated that only 
an 8-foot landscape buffer is required and would be under consideration that it could be 
within the 50 feet.  Councilmember Todd asked about the landscaping and the fencing 
along that property.  Ms. Portner said that the fence could be placed at that 50-foot line 
and then it would be a question of whether the landscaping would be inside or outside of 
the fence. 



 

 

 
Councilmember Beckstein asked about maintenance of the buffer and easement.  Ms. 
Portner advised that it will either be dedicated to the City or the Riverfront Foundation, but 
that has yet to be determined.  City Attorney Shaver advised that the easement may be 
separated into its own tract; then it will be conveyed and the maintenance responsibility 
will be clear. 
 
Councilmember Doody asked for Ms. Portner to delineate between the I-1 and the I-O.  
Ms. Portner said that the I-O (Industrial Office) zone district is meant to be more of an 
office park type setting.  It allows many of the same uses as I-1 but requires a Conditional 
Use Permit (CUP) for some of the more intensive industrial uses and limits types of 
outdoor storage and activity. 
 
Councilmember Coons asked about building size in the two zone districts.  Ms. Portner 
said, in the I-1 zone district, 150,000 square feet is the maximum building size without a 
CUP; I-O allows 250,000 square feet before a CUP is required. 
 
Councilmember Coons asked for why the building footprint is smaller in the I-1 zone 
district than in the I-O zone district.  Ms. Portner said that the maximum building size in 
both zone districts is without a CUP.  She explained that in I-O, there are so many 
different uses within the zone district that do require a CUP and it is thought the CUP 
process would likely be required anyway.  On the other hand, in the I-1 zone district, most 
of the uses are uses by right and by limiting the building size, there is another level of 
review through the Conditional Use Permit process for expansions. 
 
City Attorney Shaver added that another thought behind the Code provisions is that the I-
1 lends itself more to outdoor uses. 
 
Council President Palmer asked for verification that only Planning Commission reviews 
CUP‘s.  Ms. Portner confirmed that to be true. 
 
Councilmember Todd asked what kind of restrictions are there for the parking of 
equipment.  Ms. Portner explained that the parking of equipment is not as big of an issue 
as storage and uses.  Vehicles that are parked but used most of the time are just 
considered parked vehicles, but larger equipment that isn‘t generally seen out on the road 
is considered storage.  In I-O, such equipment would have to be in the rear half of the lot 
beside or behind the principal structure, and in I-1, it just cannot be in the front yard 
setback. 
 
Councilmember Todd inquired about trailers being parked on the property.  Ms. Portner 
said yes they would be considered equipment.  City Attorney Shaver noted that there are 
visible corridors on all three sides of the property. 
 
Councilmember Thomason asked about the differences between the City‘s I-2 and the 
County‘s I-2.  Ms. Portner was not able to answer as they used to align but have changed 
over the years. 



 

 

 
Council President Palmer asked the City Attorney to speak to the guidelines for limiting 
testimony since this is a rehearing. 
 
City Attorney Shaver agreed this is unusual, mostly due to the deadlock the last time this 
was heard.  A deadlock on this item is not an acceptable result; the property must be 
zoned.  That is the reason for the rehearing.  As per Council‘s direction, Staff has 
provided more information that may be sufficient to break the deadlock.  Since the issue 
is whether the Council agrees with the Planning Commission recommendation of I-O or 
grants the applicant‘s request of I-O and I-1, the Staff has discussed conditions with the 
applicant that may mitigate some of the community concerns.  The applicant has agreed 
to those conditions.  The acceptance of those conditions is entirely up to the City Council. 
 
Council President Palmer then stated for the audience that any public comment should 
be directly specific to the proximity to the park and the conditions proposed.  City Attorney 
Shaver concurred adding that it is Council‘s determination as to how much weight the 
plan for the adjacent park site is appropriate. 
 
Councilmember Thomason asked if it was discussed about what happens if this applicant 
sells the property.  City Attorney Shaver stated the zoning and the conditions would stay 
with the land as long as that zoning stays in place. 
 
Councilmember Doody asked which property is the western most parcel.  The answer 
was 347 27 ½ Road. 
 
Councilmember Beckstein asked if the applicant contacted the City when they proposed 
to buy the property.  City Attorney Shaver responded yes.  There was a period of time 
when the property was vacant and it was available for sale on the open market. 
 
Councilmember Todd asked Robert Jones, II, the applicant‘s representative, if his client is 
comfortable with the I-1 on the western parcel and I-O on the other two parcels with the 
conditions.  Mr. Jones answered yes.  Regarding the trail easement, the applicant would 
request that the easement be a tract dedicated to the City or Riverfront for liability and 
maintenance purposes.  City Attorney Shaver concurred that was discussed. 
President of the Council Palmer outlined the process for the public hearing.  He asked for 
five in favor speak first. 
 
Lois Dunn, no address given, was in favor of what she heard and is more comfortable 
with industrial buildings instead of places where people camp.  When using the river trail, 
she is concerned about safety. 
 
Jim Garber, 485 Meadow Road, an appraiser and a realtor, said he is favor from a broad 
spectrum and asked Council to return to fundamentals.  The property has historically 
been industrial/commercial. 
 
No one else came forward to speak in favor. 



 

 

 
Those against: 
 
Bennet Boeschenstein, 1235 Ouray, former Planner and has worked in western Colorado 
for 30 years, thanked the City for trying to come to a solution.  He stated that they 
requested to be notified of the meetings held over the last few months and were not 
included.  He questioned if the City complied with the Open Meeting Law.  He expressed 
that as a representative of various organizations, he believes I-O would be more 
compatible.  The I-1 zone allows more outdoor storage.  Trucks that are involved in the oil 
and gas industry could leak hazardous chemicals that could get into the nearby river.  
This property is in the flood zone and this entire site was underwater in 1983.  He still 
urged I-O and suggested a vote of the people if the Council is still deadlocked. 
 
Janet Magoon, 2752 Cheyenne Drive, asked for the definition of a buffer.  She expressed 
that the property will have barbed wire and the property will be lit up.  She and her 
neighbors have property rights too; they have the right to enjoy clean air, a quiet 
neighborhood, and enjoy the park when picnicking.  The City is forgetting who was there 
first.  No amount of buffering is going to stop them from looking down on that property. 
 
Peggy Rawlins, 519 Liberty Cap Court, referred to the plan for the Las Colonias Park.  
She asked the industrial zoning be rejected completely.  There are more appropriate 
places for those uses. 
 
Harry Griff, 2636 Chestnut Drive, said Staff recommended I-O zoning originally and 
Planning Commission recommended I-O.  The modifications have been discussed in 
private with the Staff.  It is going down the wrong path.  He disagreed with the assumption 
that I-1 will be compatible with Las Colonias Park.  His contention was that there must be 
a reason Brady does not want I-O; they must be planning uses that will only be allowed 
under I-1.  There may someday be concerts at the amphitheatre proposed much like in 
Telluride.  The noise will not be compatible with the concert venue; the noise will dwarf 
the amphitheatre.  If Brady will not accept I-O, then he suggested the City buy the 
property to keep it consistent with Las Colonias.  He suggested the community will step 
up and raise the money if need be. 
 
Paul Didier, 2808 Laddie Way, asked how this evening‘s decision to narrow the scope 
was made.  It favors Brady, not the public.  He said building landscape and a buffer is 
nothing more than lipstick on a pig…it is still a pig. 
 
Sandra Dorr, 2529 Overlook Drive, expressed shock about what is happening.  She 
asked that the Council not make the mistake.  She said to take this area and zone it 
industrial is a folly she cannot comprehend.  There are trees and shrubs and vegetation 
needed on the site. 
 
Candy Clark, 331 Acoma, addressed the noise and that I-1 and I-O do not address air 
quality relative to idling trucks.  She does not think that I-1 even begins to represent what 



 

 

the property should be and she also thinks that I-O would be very bad for the piece of 
property.  She recommended that Council does not go in that direction.   
 
Penny Pauline Heuscher, 330 Mountain View Court, asked that the Council vote as the 
Planning Commission did without conditions.  Brady can then move forward.  She read a 
statement that she provided to Council.  
 
Those in favor: 
 
Duncan McArthur, 2837 Kelso Mesa Drive, agreed with the conditions but addressed 
some of the concerns.  With the physical situation of that property and it being in a 
floodplain, he was questioning if people are thinking it would be possible to put residential 
development in that area.  He believes this is a proper use of the property and urged 
approval. 
 
Those against: 
 
Hannah Holm, 1800 N. 3

rd
 Street, supports I-O for the property.  She stated there is very 

little that cannot be done under I-O, and with a CUP, a safety net is provided.  A CUP 
would require the uses to be as low impact as possible.  The Council has no obligation to 
Brady.  The applicant knew the process and took the risk.  There is no property rights 
issue at stake. 
 
Enno Heuscher, 330 Mountain View Court, is against the proposal as he does not feel it 
provides the buffering.  He is in favor of I-O.  He is a park user and a resident.  The 
current uses involve beeping in the middle of the night and unshielded bright lighting, 
brighter than railroad lights.  The proposed uses would interfere with an amphitheatre in 
the park.  He asked for I-O. 
 
Tom Acker, 2410 Sandridge Court, said he rides his bike to Mesa State every day.  He 
recognizes the elements being proposed in the conditions; it is an unpleasant span of the 
trail.  He asked Council to consider the river floaters and bikers.  This is not what Grand 
Junction wants to have for the future.  I-O is the choice if there has to be a decision.   
 
There was no else wanting to speak. 
 
The public hearing closed at 8:20 p.m. 
 
Council President Palmer asked the City Attorney to explain the reason for the Staff 
discussion with the applicant.  City Attorney Shaver advised the Open Meetings Law 
refers to Elected Officials.  He stated Mr. Boechenstein was told he would receive notice 
of public meetings.  There were no violations of the Open Meetings Law.  The direction 
was given to Staff in a public meeting.  He advised that the possibility of a rehearing was 
discussed in public.  City Council provided direction about the type of additional 
information they wanted to see.  The proposal with conditions is totally subject to the City 



 

 

Council approval.  There can be no screening for Orchard Mesa due to their elevation 
above the site.  The information provided has been true to the request of the City Council. 
 
Councilmember Coons inquired about the floodplain issues.  City Attorney Shaver stated 
that once zoned, the site plan will come forward and that is when the Staff will ensure the 
regulations relative to the floodplain and other Code provisions are addressed. 
 
Council President Palmer stated that the Council has had no discussions with the 
applicant and no discussions among themselves.  The Council previously directed Staff to 
try to find a resolution. 
 
Robert Jones, II, the applicant‘s representative, stated that these properties have been I-2 
since the 1880‘s when the slaughterhouse began operations.  The amount of funds to 
purchase and clean up of the property has been phenomenal.  The removal of the 
criminal element has improved safety along the Riverfront Trail.  He said he fails to see 
the impact on the proposed amphitheatre.  The use will have to go through site plan 
review and meet all regulations.  The applicant respectfully asked for approval. 
 
Council President Palmer called a recess at 8:30 p.m.  
 
The meeting was back in session 8:39 p.m. 
 
Council President Palmer stated his appreciation to those for coming down to speak and 
paying attention to this issue.  By law, the property must be zoned.  These are difficult 
decisions and Council takes them very seriously.  This is not about Brady, this is about 
land.  Whatever zone is placed on the land, it‘s on there.  He listed a number of the 
possible uses for I-1.  Planning Commission recommended unanimously that it be zoned 
I-O.  He believes the majority of the community does not want to see this property zoned 
industrial.  The community has spent millions of dollars cleaning up the river front.  He 
does not believe this is compatible zoning with the neighborhood.  The community has 
indicated they want something besides industrial.  The screening and buffering is not 
going to make any difference on future uses.  He will support I-O on all three of the 
properties. 
 
Councilmember Todd noted that the Staff recommended I-1on one parcel and I-O on the 
two east parcels.   
 
President of the Council Palmer stood corrected but stayed with his support for I-O. 
 
Councilmember Todd recalled another similar case and thought it to be a takings for 
people‘s property rights.  There is industrial zoning all around in this area.  Other 
communities have industrial mixed with other uses.  I-1 requires a larger buffer.  Industrial 
has been all along the river trail and they have been good stewards.  She supports Staff‘s 
time in trying to bring forward a solution.  She supports I-1 on the west parcel and I-O on 
the other two. 
 



 

 

Councilmember Beckstein said she will support I-1 on the west parcel and I-O on the 
other two.  Rather than lack of vision this is the best way to do business.  The applicant 
checked with the City on the zoning before purchasing and has followed procedure.  She 
appreciates the conditions developed, but the applicant moved forward in good faith. 
 
Councilmember Doody lauded Staff‘s work in coming up with a compromise.  He noted 
Mr. Griff‘s comment that they should have gone out to the community, pointing out that 
the community has come to the Council.  The vision for the river front was set 25 years 
ago by Jim Robb and this section is part of the ―string of pearls‖.  Just because it has 
been industrial since the 1880‘s doesn‘t make it right.  The decision includes the Botanical 
Gardens and the plan for the park.  They know that the Comprehensive Plan will cause a 
look at other industrial parcels.  He will support the Mayor‘s comments. 
 
Councilmember Thomason said he will stay with his original stance; I-1 on the west and I-
O on the other two parcels and agrees with the conditions.  He is a frequent user of the 
trails and agrees there is a safety factor in some areas.  
 
Councilmember Coons said this is the classic conflict of a citizen‘s property rights and the 
rights of the community.  Mr. Justice (the applicant) has done a service to the community 
by cleaning up the site; that saved taxpayer money.  She agrees with river front 
development and honors the concerns of the citizens in the neighborhoods nearby.  She 
is torn not only by this conflict but also what is the role of the elected official to deal with 
the two sides.  This project has resulted in many sleepless nights for her and she noted 
the Council‘s options are severely limited.  She felt it would be irresponsible to decide not 
to decide.  She is reluctantly opting to lose the battle.  She will support the option brought 
forward by Staff that will provide the highest degree of buffering and keep the footprint the 
smallest.  The key issue is the trail access.  In the long term she thinks the property will 
be developed differently.   
 
Council President Palmer asked if the $30,000 contribution is included in the conditions.  
City Attorney Shaver said the ordinance is correct in the zoning but if Council wants to 
add the conditions then that must be added into the motion.  The financial contribution 
can be included or that can be a second motion.  The title of the ordinance can be 
corrected. 
 
Ordinance No. 4295—An Ordinance Zoning the Brady South Annexation to 
Industrial/Office Park (I-O) Zone District, Located at 347 and 348 27 ½ Road and 2757 C 
½ Road 
 
Councilmember Todd moved to adopt Ordinance No. 4295 with I-1 zoning on 347 27 ½ 
Road and I-O zoning on 348 27 ½ Road and 2757 C ½ Road with the conditions as 
discussed and approve the participation in the cost of the fencing in the amount of 
$30,000 and ordered it published.  Councilmember Beckstein seconded the motion.  
Motion carried by roll call vote with Councilmember Doody and Council President Palmer 
voting NO. 
 



 

 

Non-Scheduled Citizens & Visitors 
 
Milton ―Tony‖ Long, 237 White Ave, Apt B, appreciated the Council taking public input, 
especially with the Comprehensive Plan.  He told a story about how homeless people 
need to be somewhere.  
 
Councilmember Hill returned to the dais 
 

Other Business 

 
President of the Council Palmer thanked Council President Pro Tem Coons for filling in 
on Monday. 
 

Adjournment 

 
The meeting was adjourned at 9:05 p.m. 
 
 
 

Stephanie Tuin, MMC 
City Clerk 



 

 

Attach 3 

Setting a Hearing on Zoning the Mesa View Elementary School Annexation 

CITY OF GRAND JUNCTION 
 

CITY COUNCIL AGENDA 

Subject 
Zoning the Mesa View Elementary School Annexation -  
Located at 2967 B Road 

File # GPA-2008-206 

Meeting Day, Date Monday, September 29, 2008 

Placement on the Agenda Consent X Individual  

Date Prepared September 17, 2008 

Author Name & Title Brian Rusche – Senior Planner 

Presenter Name & Title Brian Rusche – Senior Planner 

 
 

Summary:  Request to zone the Mesa View Elementary School Annexation, consisting 
of one (1) parcel at 2967 B Road, into two zone districts.  The south 9.497 acres is 
requesting a zone district of R-4 (Residential 4 du/ac) and the north 9.991 acres is 
requesting a zone district of CSR (Community Services and Recreation)   
 

Budget: N/A 

 

Action Requested/Recommendation:  Introduce a proposed Ordinance and set a 
public hearing for October 13, 2008. 
 

 

Attachments:   
1. Staff report/Background information 
2. Site Location Map / Aerial Photo Map 
3. Future Land Use Map / Existing City and County Zoning Map  
4. Minutes of September 23, 2008 Planning Commission  
5. Zoning Ordinance 
  

Background Information:  See attached Staff Report/Background Information 

 

 
 
 
 
 
 
 



 

 

 

STAFF REPORT / BACKGROUND INFORMATION 

Location: 2967 B Road 

Applicants:  
Owner:  Mesa County Valley School District #51 
Developer:  B Road Investment, LLC 
Representative:  Ciavonne, Roberts and Assoc. 

Existing Land Use: Mesa View Elementary School 

Proposed Land Use: Elementary School / Residential 

Surrounding Land 

Use: 

 

North Single Family Residential 

South Agricultural 

East Agricultural / Single Family Residential 

West Agricultural / Single Family Residential 

Existing Zoning: County RSF-R (Residential Single Family Rural 1 du/ 5ac) 

Proposed Zoning: 
CSR (Community Services and Recreation) – 9.991 acres 
R-4 (Residential 4 du/ac) - 9.497 acres 

Surrounding Zoning: 

 

North 
R-4 (Residential 4 du/ac) 
PD (Planned Development) 

South R-4 (Residential 4 du/ac) 

East 
R-4 (Residential 4 du/ac) 
County RSF-R (Residential Single Family Rural 1 du/ 5ac) 

West County RSF-R (Residential Single Family Rural 1 du/ 5ac) 

Growth Plan Designation: 
Public and Residential Medium Low (2-4 du/ac) 
Growth Plan Amendment approved 9/3/08  
(Resolution 123-08) 

Zoning within density range? X Yes  No 

 

STAFF ANALYSIS: 
 
Zone of Annexation:  The requested zone of annexation to the R-4 (Residential 4 du/ac) 
and CSR (Community Services and Recreation) zone districts is consistent with the 
respective Growth Plan designations of Residential Medium Low (2-4 du/ac) and Public. 
 A Growth Plan Amendment was approved on September 3, 2008 by Resolution 123-08 
for the Residential Medium Low (2-4 du/ac) designation on the south 9.497 acres.  The 
existing County zoning for the entire parcel is RSF-R (Residential Single Family Rural 1 
du/ 5ac). 
 
Section 2.14 of the Zoning and Development Code states that the zoning of an 
annexation area shall be consistent with either the Growth Plan or the existing County 
zoning.  This request is consistent with the amended Growth Plan designations of 
Residential Medium Low (2-4 du/ac) and Public. 
 



 

 

In order for the zoning to occur, the following questions must be answered and a finding 
of consistency with the Zoning and Development Code must be made per Section 
2.6.A.3 and 4 as follows: 
 

 The proposed zone is compatible with the neighborhood, conforms to and 
furthers the goals and policies of the Growth Plan and other adopted plans and 
policies, the requirements of this Code, and other City regulations. 

 
Response:  The Mesa County Valley School District #51 intends to divest the 
south 9.497 acres of the Mesa View Elementary School property, retaining 9.991 
acres (after dedication of B Road right-of-way) for the school.  The CSR 
(Community Services and Recreation) Zone for the remaining school property is 
consistent with the Growth Plan designation of Public.  The R-4 (Residential 4 
du/ac) is consistent with the approved Growth Plan Amendment (Resolution 123-
08) to Residential Medium Low (2-4 du/ac).   
 
This portion of Orchard Mesa has seen an increase in residential subdivision, 
including:  Hawk‘s Nest (SW corner of 30 and B Road), Osprey (in review – 
adjacent to the school on the east), Chipeta Pines (northeast of the school) and 
Fairway Pines (directly north of the school on B Road).  All of these 
developments are designated as Residential Medium Low (2-4 du/ac) and are 
zoned R-4, except Chipeta Pines, which is a Planned Development. 
 
The Orchard Mesa Neighborhood Plan (2000) includes a goal to encourage infill 
development in urbanizing areas (Page 25). 
 
The requested zoning designations of R-4 and CSR are consistent with the Land 
Use Map, the goals and policies of the Growth Plan, and with the zoning 
assigned to developing properties in the neighborhood. 
 

 Adequate public facilities and services are available or will be made available 
concurrent with the projected impacts of development allowed by the proposed 
zoning; 

 
Response:  The existing elementary school will occupy 9.991 acres, which is 
adequate to support the facility.  The District did a similar divesture at Thunder 
Valley Elementary in 2006, which sits on 9.68 acres out of a 20 acre property.  
 
The developer is currently exploring an option to provide a public park through 
the development of the vacant property, consistent with the Parks, Recreation, 
and Open Space goals in the Orchard Mesa Neighborhood Plan (Page 36). 
 
The elementary school will retain access to B Road, a minor collector.  An 
easement will be provided across the west side of the school for access and 
utilities to the new parcel.  New streets will be developed as part of a subdivision, 
with access available from A ½ Road on the south and Night Hawk Drive (to be 



 

 

constructed) on the east (adjacent to Hawks Nest).  A bike route is anticipated on 
B Road, according to the Urban Trails Plan.  The developer anticipates 
pedestrian access within the subdivision to the elementary school.   
 
Persigo 201 Sewer (10‖ line) is available within B Road.  Ute Water (12‖ line) is 
available in B Road.  The Fire Department would evaluate the sufficiency of 
existing hydrants and require additional hydrants within a proposed subdivision. 
 

Alternatives: In addition to the zoning that the petitioner has requested, the following 
zone districts would also be consistent with the Growth Plan designation for the subject 
property: 
  
North Site: 

a. R-2  
b. R-4  

 
Both the R-2 and R-4 zones permit an elementary school as an allowed use. 
 
South Site: 
 

a. R-2 

 
If the City Council chooses to recommend one of the alternative zone designations, 
specific alternative findings must be made. 
 

 

PLANNING COMMISSION RECOMMENDATION:  On September 23, 2008 the 
Planning Commission recommended approval of the requested zone of annexation to 
the City Council, finding that zoning to the R-4 and CSR districts to be consistent with 
the Growth Plan and Sections 2.6 and 2.14 of the Zoning and Development Code.  
 

 

 

 



 

 

Site Location Map 

Figure 1 
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Aerial Photo Map 

Figure 2 
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Future Land Use Map 

Figure 3 
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Existing City and County Zoning Map 

Figure 4 
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Minutes of the September 23, 2008 Planning Commission meeting not yet available. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

CITY OF GRAND JUNCTION, COLORADO 
 



 

 

ORDINANCE NO. ____ 

 

AN ORDINANCE ZONING THE MESA VIEW ELEMENTARY ANNEXATION TO 

R-4 (RESIDENTIAL 4 DU/AC) AND CSR (COMMUNITY SERVICES AND 

RECREATION) 
 

LOCATED AT 2967 B ROAD  
Recitals 
 
 After public notice and public hearing as required by the Grand Junction Zoning 
and Development Code, the Grand Junction Planning Commission recommended 
approval of zoning the Mesa View Elementary Annexation to the R-4 (Residential 4 
du/ac) and CSR (Community Services and Recreation) zone districts finding that it 
conforms with the recommended land use category as shown on the future land use 
map of the Growth Plan and the Growth Plan‘s goals and policies and is generally 
compatible with land uses located in the surrounding area.  The zone districts meet the 
criteria found in Section 2.6 of the Zoning and Development Code. 
 
 After public notice and public hearing before the Grand Junction City Council, 
City Council finds that the R-4 (Residential 4 du/ac) and CSR (Community Services and 
Recreation) zone districts are in conformance with the stated criteria of Section 2.6 of 
the Grand Junction Zoning and Development Code. 
 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF GRAND JUNCTION 

THAT: 
 

MESA VIEW ELEMENTARY SCHOOL ANNEXATION 
 
The following property be zoned R-4 (Residential 4 du/ac): 
 
A parcel of land situated in the E1/2 NW1/4 NE1/4 of Section 32, Township 1 South, 
Range 1 East of the Ute Meridian, County of Mesa, State of Colorado, being more 
particularly described as follows: 
 
Beginning at the Northeast one-sixteenth corner of said Section 32;   
Thence along the south line of the NW1/4 NE1/4 of said Section 32, South 89°47'37" 
West, a distance of 657.99 feet;  
Thence along the west line of the E1/2 NW1/4 NE1/4 of said Section 32, North 
00°02'09" East, a distance of 629.76 feet;  
Thence South 89°57'51" East, a distance of 658.78 feet to the east line of the NW1/4 
NE1/4 of said Section 32;  
Thence South 00°06'31" West, a distance of 626.98 feet to the Point of Beginning. 
Containing 413,709 square feet (9.497 acres), more or less. 
 
The following property be zoned CSR (Community Services and Recreation): 
 



 

 

A parcel of land situated in the E1/2 NW1/4 NE1/4 of Section 32, Township 1 South, 
Range 1 East of the Ute Meridian, County of Mesa, State of Colorado, being more 
particularly described as follows: 
 
Beginning at the East one-sixteenth corner on the north line of said Section 32;   
Thence along the east line of the NW1/4 NE1/4 of said Section 32, South 00°06'31" 
West, a distance of 691.17 feet;  
Thence North 89°57'51" West, a distance of 658.78 feet to the west line of the E1/2 
NW1/4 NE1/4 of said Section 32;  
Thence along said west line, North 00°02'09" East, a distance of 689.24 feet to the 
north line of the NW1/4 NE1/4 of said Section 32;  
Thence North 89°52'06" East, a distance of 659.66 feet to the Point of Beginning. 
 
Containing 454,995 square feet (10.445 acres), more or less. 
 
Excluding the B Road right-of-way. 
 

INTRODUCED on first reading the ________day of ___________, 2008 and ordered 
published. 
 

ADOPTED on second reading the   day of   , 2008. 
 
ATTEST: 
  
 ____________________________ 
       President of the Council 
 
____________________________ 
City Clerk 

 
 

 



 

 

Attach 4 

Setting a Hearing on the Allen Annexation 

CITY OF GRAND JUNCTION 

 

CITY COUNCIL AGENDA 

Subject Allen Annexation - Located at 811 22 Road 

File # ANX-2008-258 

Meeting Day, Date Monday, September 29, 2008 

Placement on the Agenda Consent X Individual  

Date Prepared September 17, 2008 

Author Name & Title Judith Rice, Associate Planner 

Presenter Name & Title Judith Rice, Associate Planner 

 
 

Summary:  Request to annex 6.00 acres, located at 811 22 Road.  The Allen 
Annexation consists of one (1) parcel and includes a portion of the 22 Road Right-of-
Way. 

 

Budget: N/A 

 

Action Requested/Recommendation:  Adopt a Resolution referring the petition for the 
Allen Annexation and introduce the proposed Ordinance and set a hearing for 
November 17, 2008. 

 

Attachments:   
1. Staff report/Background information 
2. Annexation / Site Location Map; Aerial Photo Map 
3. Future Land Use Map; Existing City and County Zoning Map  
4. Resolution Referring Petition 
5. Annexation Ordinance  
 

Background Information:  See attached Staff Report/Background Information 
 

 
 
 
 
 
 
 
 



 

 

 
 
 
 
 

STAFF REPORT / BACKGROUND INFORMATION 

Location: 811 22 Road 

Applicants: 
Allen Family Trust  
Dorothy M. Allen, Trustee 

Existing Land Use: Residential Single Family and Agriculture 

Proposed Land Use: Light Industrial 

Surrounding Land 

Use: 

 

North Residential Single Family and Agricultural 

South Residential Single Family and Agricultural 

East Residential Single Family and Agricultural 

West Residential Single Family and Agricultural 

Existing Zoning: County RSF-R (Residential Single Family Rural) 

Proposed Zoning: I-1 (Light Industrial) 

Surrounding 

Zoning: 

 

North County RSF-R (Residential Single Family Rural) 

South I-1 (Light Industrial) 

East MU (Mixed Use) 

West I-1(Light Industrial) 

Growth Plan Designation: Commercial Industrial 

Zoning within density range? X Yes  No 

 

STAFF ANALYSIS: 
 

ANNEXATION:   
This annexation area consists of 6.00 acres of land and is comprised of one (1) 

parcel. The property owners have requested annexation into the City to allow for 
development of the property.  Under the 1998 Persigo Agreement all proposed 
development within the Persigo Wastewater Treatment boundary requires annexation 
and processing in the City. 
 It is staff‘s opinion, based on review of the petition and knowledge of applicable 
state law, including the Municipal Annexation Act Pursuant to C.R.S. 31-12-104, that the 
Allen Annexation is eligible to be annexed because of compliance with the following: 
 a)  A proper petition has been signed by more than 50% of the owners and more 

than 50% of the property described; 
 b)  Not less than one-sixth of the perimeter of the area to be annexed is 

contiguous with the existing City limits; 
 c)  A community of interest exists between the area to be annexed and the City.  

This is so in part because the Central Grand Valley is essentially a single 



 

 

demographic and economic unit and occupants of the area can be expected to, 
and regularly do, use City streets, parks and other urban facilities; 

 d)  The area is or will be urbanized in the near future; 
 e)  The area is capable of being integrated with the City; 
 f)   No land held in identical ownership is being divided by the proposed 

annexation; 
 g)  No land held in identical ownership comprising 20 contiguous acres or more 

with an assessed valuation of $200,000 or more for tax purposes is included 
without the owners consent. 

 
The following annexation and zoning schedule is being proposed. 
 

ANNEXATION SCHEDULE 

9/29/2008 
Referral of Petition (30 Day Notice), Introduction of a proposed 
Ordinance, Exercising Land Use  

10/14/2008 Planning Commission considers Zone of Annexation 

11/3/2008 Introduction of a proposed Ordinance on Zoning by City Council 

11/17/2008 
Acceptance of Petition and Public Hearing on Annexation and Zoning 
by City Council 

12/19/2008 Effective date of Annexation and Zoning 

 
 



 

 

 

ALLEN ANNEXATION SUMMARY 

File Number: ANX-2008-258 

Location:  811 22 Road 

Tax ID Number:  2697-254-00-096 

# of Parcels:  1 

Estimated Population: 1 

# of Parcels (owner occupied): 1 

# of Dwelling Units:    1 

Acres land annexed:     6.00 acres 

Developable Acres Remaining: 5.97 acres 

Right-of-way in Annexation: .030 acres in 22 Road ROW 

Previous County Zoning:   RSF-R (Residential Single Family Rural) 

Proposed City Zoning: I-1(Light Industrial) 

Current Land Use: Residential Single Family and Agricultural 

Future Land Use: Commercial Industrial 

Values: 
Assessed: $14,090 

Actual: $169,990 

Address Ranges: 811 to 815 22 Road, Odd Only 

Special Districts:  

  

Water: Ute Water 

Sewer: 201 Boundary 

Fire:   Grand Junction Rural Fire District 

Irrigation/ 

Drainage: 

Grand Valley Irrigation Company 
Grand Valley Drainage District 

School: District 51 

Pest: n.a. 

 
 



 

 

Annexation/Site Location Map 

Figure 1 

 

Aerial Photo Map 

Figure 2 
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Figure 4 
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NOTICE OF HEARING 

ON PROPOSED ANNEXATION OF LANDS 

TO THE CITY OF GRAND JUNCTION, COLORADO 
 
 

 NOTICE IS HEREBY GIVEN that at a regular meeting of the City Council of the 
City of Grand Junction, Colorado, held on the 29th of September, 2008, the following 
Resolution was adopted: 
 



 

 

CITY OF GRAND JUNCTION, COLORADO 

 

 

RESOLUTION NO. ____ 

 

A RESOLUTION 

REFERRING A PETITION TO THE CITY COUNCIL 

FOR THE ANNEXATION OF LANDS 

TO THE CITY OF GRAND JUNCTION, COLORADO, 

SETTING A HEARING ON SUCH ANNEXATION, 

AND EXERCISING LAND USE CONTROL 

 

ALLEN ANNEXATION  

 

LOCATED AT 811 22 ROAD AND INCLUDING A PORTION OF THE 

22 ROAD RIGHT-OF-WAY 

 
 

WHEREAS, on the 29th day of September, 2008, a petition was referred to the 
City Council of the City of Grand Junction, Colorado, for annexation to said City of the 
following property situate in Mesa County, Colorado, and described as follows: 
 

ALLEN ANNEXATION 
 

A certain parcel of land located in the Southeast Quarter of the Southeast Quarter (SE 
1/4 SE 1/4) of Section 25,  Township One North, Range Two West of the Ute Meridian, 
County of Mesa, State of Colorado and being more particularly described as follows: 
 
Commencing at the Southeast corner of the SE 1/4 SE 1/4 of said Section 25 and 
assuming the East line of the SE 1/4 SE 1/4 of said Section 25 to bear N00°03‘11‖E  
with all bearings contained herein relative thereto; thence N00°03‘11‖E  a distance of 
520.10 feet along the East line of the SE 1/4 SE 1/4 of said Section 25, said line also 
being the West line of Reigan/Patterson/Tek/Morario Annexation No. 1, Ordinance No. 
4143, City of Grand Junction to the Point of Beginning; thence N89°53‘09‖W  a distance 
of 670.00 feet along the North line of Gentry Annexation, Ordinance No. 4126, City of 
Grand Junction to a point on the East line of Younger Annexation, Ordinance No. 4102, 
City of Grand Junction;  thence N00°03‘19‖E  a distance of 474.91 feet along East line 
of said Younger Annexation; thence S89°52‘11‖E  a distance of 379.60 feet; thence 
S00°03‘19‖W a distance of 150.00 feet; thence S89°52‘11‖E  a distance of 290.39 feet 
to a point on the East line of the SE 1/4 SE 1/4 of said Section 25, said point also being 
on the West line of said Reigan/Patterson/Tek/Morario Annexation No. 1; thence 
S00°03‘11‖W  a distance of 324.72 feet along the East line of the SE 1/4 SE 1/4 of said 
Section 25, said line also being the West line of said Reigan/Patterson/Tek/Morario 
Annexation No. 1 to the Point of Beginning. 
 



 

 

WHEREAS, the Council has found and determined that the petition complies 
substantially with the provisions of the Municipal Annexation Act and a hearing should 
be held to determine whether or not the lands should be annexed to the City by 
Ordinance; 
 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF GRAND JUNCTION: 
 

1. That a hearing will be held on the 17th day of November, 2008, in the City Hall 
auditorium, located at 250 North 5

th
 Street, City of Grand Junction, Colorado, at 

7:00 PM to determine whether one-sixth of the perimeter of the area proposed to 
be annexed is contiguous with the City; whether a community of interest exists 
between the territory and the city; whether the territory proposed to be annexed 
is urban or will be urbanized in the near future; whether the territory is integrated 
or is capable of being integrated with said City; whether any land in single 
ownership has been divided by the proposed annexation without the consent of 
the landowner; whether any land held in identical ownership comprising more 
than twenty acres which, together with the buildings and improvements thereon, 
has an assessed valuation in excess of two hundred thousand dollars is included 
without the landowner‘s consent; whether any of the land is now subject to other 
annexation proceedings; and whether an election is required under the Municipal 
Annexation Act of 1965. 

 
2. Pursuant to the State‘s Annexation Act, the City Council determines that the City 

may now, and hereby does, exercise jurisdiction over land use issues in the said 
territory.  Requests for building permits, subdivision approvals and zoning 
approvals shall, as of this date, be submitted to the Public Works and Planning 
Department of the City. 

 
ADOPTED the    day of   , 2008. 
 
 
 

Attest: 
 
 
                                                                                        _________________________ 
                                                                                        President of the Council 
 
 
 
_________________________ 
City Clerk 



 

 

NOTICE IS FURTHER GIVEN that a hearing will be held in accordance with the 
Resolution on the date and at the time and place set forth in the Resolution. 
 
 
 
                                               
         City Clerk 
 
 
 

DATES PUBLISHED 

October 1, 2008 

October 8, 2008 

October 15, 2008 

October 22, 2008 

 
 

 

 

 



 

 

CITY OF GRAND JUNCTION, COLORADO 
 

ORDINANCE NO. 

 

 

AN ORDINANCE ANNEXING TERRITORY TO THE 

CITY OF GRAND JUNCTION, COLORADO 

 

ALLEN ANNEXATION  

 

APPROXIMATELY 6.00 ACRES 
 

LOCATED AT 811 22 ROAD AND INCLUDING A PORTION OF THE 

22 ROAD RIGHT-OF-WAY 
 

 

WHEREAS, on the 29th day of September, 2008, the City Council of the City of 
Grand Junction considered a petition for the annexation of the following described 
territory to the City of Grand Junction; and 

 

WHEREAS, a hearing on the petition was duly held after proper notice on the 
17th day of November, 2008; and  

 

WHEREAS, the City Council determined that said territory was eligible for 
annexation and that no election was necessary to determine whether such territory 
should be annexed; 

 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 

OF GRAND JUNCTION, COLORADO: 
 
That the property situate in Mesa County, Colorado, and described to wit: 
 

ALLEN ANNEXATION 
 

A certain parcel of land located in the Southeast Quarter of the Southeast Quarter (SE 
1/4 SE 1/4) of Section 25,  Township One North, Range Two West of the Ute Meridian, 
County of Mesa, State of Colorado and being more particularly described as follows: 
 
Commencing at the Southeast corner of the SE 1/4 SE 1/4 of said Section 25 and 
assuming the East line of the SE 1/4 SE 1/4 of said Section 25 to bear N00°03‘11‖E  
with all bearings contained herein relative thereto; thence N00°03‘11‖E  a distance of 
520.10 feet along the East line of the SE 1/4 SE 1/4 of said Section 25, said line also 
being the West line of Reigan/Patterson/Tek/Morario Annexation No. 1, Ordinance No. 
4143, City of Grand Junction to the Point of Beginning; thence N89°53‘09‖W  a distance 
of 670.00 feet along the North line of Gentry Annexation, Ordinance No. 4126, City of 
Grand Junction to a point on the East line of Younger Annexation, Ordinance No. 4102, 



 

 

City of Grand Junction;  thence N00°03‘19‖E  a distance of 474.91 feet along East line 
of said Younger Annexation; thence S89°52‘11‖E  a distance of 379.60 feet; thence 
S00°03‘19‖W a distance of 150.00 feet; thence S89°52‘11‖E  a distance of 290.39 feet 
to a point on the East line of the SE 1/4 SE 1/4 of said Section 25, said point also being 
on the West line of said Reigan/Patterson/Tek/Morario Annexation No. 1; thence 
S00°03‘11‖W  a distance of 324.72 feet along the East line of the SE 1/4 SE 1/4 of said 
Section 25, said line also being the West line of said Reigan/Patterson/Tek/Morario 
Annexation No. 1 to the Point of Beginning. 
 
CONTAINING 6.00 Acres (261,577.27 Sq. Ft.), more or less, as described 
 
Be and is hereby annexed to the City of Grand Junction, Colorado. 

 

INTRODUCED on first reading on the   day of   , 2008 and ordered 
published. 

 

ADOPTED on second reading the   day of   , 2008. 
 
 

Attest: 
 
 
                                                                  ___________________________________ 
        President of the Council 
 
 
 
____________________________ 
City Clerk 



 

 

Attach 5 

Sub-recipient Contracts for Projects within the 2008 CDBG Program Year 

CITY OF GRAND JUNCTION 
 

CITY COUNCIL AGENDA 

Subject 
Subrecipient Contracts for Projects within the 2008 
Community Development Block Grant (CDBG) Program 
Year 

File # CDBG 2008-02, 2008-03 and 2008-05 

Meeting Day, Date Monday, September 29, 2008 

Placement on the Agenda Consent   X Individual    

Date Prepared September 24, 2008 

Author Name & Title Kristen Ashbeck, Senior Planner 

Presenter Name & Title Kristen Ashbeck, Senior Planner 

 

Summary:  The Subrecipient Contracts formalize the City‘s award of a total of 
$121,000 to various non-profit organizations allocated from the City‘s 2008 CDBG 
Program as previously approved by Council.   

 

Budget:  Community Development Block Grant Funds 
 

Action Requested/Recommendation:  Authorize the City Manager to sign the 
Subrecipient Contracts with the Riverside Educational Center, St. Mary‘s Foundation 
Gray Gourmet Program and Partners for the City‘s 2008 CDBG Program Year. 
 

Attachments:   
1. Exhibit A, Subrecipient Contract – Riverside Educational Center 
2. Exhibit A, Subrecipient Contract – St. Mary‘s Foundation Gray Gourmet  
3. Exhibit A, Subrecipient Contract – Partners 

 

Background Information:   

 
CDBG 2008-02   Riverside Educational Center (REC):  REC provides qualifying K-12

th
 

grade students facing academic and financial challenges an after-school tutoring and 
enrichment program, operated in the old Riverside School.  REC has had significant 
growth since its inception in 2006 with just 22 students to the current enrollment of 75 
students.  Services are primarily provided to the students by over 50 volunteers.  
Tutoring is provided three (3) nights a week and enrichment activities are provided one 
(1) night a week. 

 
The CDBG grant will fund two (2) Americorps employees to be obtained through Mesa 
State College.  These employees will provide 288 hours of additional contact hours with 
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students.  The additional personnel will also allow for more students to participate in the 
enrichment programs offered by the Center, particularly for middle and high school 
aged students.   

 
 
             
 
 
 
 
 
 
 
 
 
 
 
 
CDBG 2008-03  St. Mary‘s Foundation Gray Gourmet Program:  The Gray Gourmet 
program services the nutritional needs of the frail, low to moderate income, homebound 
seniors of the Grand Valley.  The City awarded the Gray Gourmet $20,500 from the 
2008 CDBG funds to purchase food for the program. 
 
CDBG 2008-05   Partners / Western Colorado Conservation Corps:   Partners will utilize 
$100,000 CDBG funds towards the acquisition of property at 2818-1/2 North Avenue for 
purposes of relocating the facilities for the operation of its Western Colorado 
Conservation Corps (WCCC) program.  WCCC is an employment and educational 
experience for a diverse population of youth ranging in age from 14 to 25.  Members 
have the opportunity to learn life skills, provide service to their community and 
conservation groups, as well as take on civic and environmental responsibilities.  The 
number of youth and young adults served by the program has increased by 45% in the 
last two years and anticipates growth of approximately 25% in 2008.  Currently, the 
program serves 120 local youth and young adults. 
 

 
 
 
 
 
 
 
 
 
 
 
 



 

 

These organizations are considered ―subrecipients‖ to the City.  The City will ―pass 
through‖ a portion of its 2008 Program Year CDBG funds to these organizations, but 
the City remains responsible for the use of these funds.  These contracts outline the 
duties and responsibilities of each party/program and are used to ensure that the 
organizations comply with all Federal rules and regulations governing the use of these 
funds.  The contracts must be approved before the subrecipient may spend any of 
these Federal funds.  Exhibit A of each of the contracts (attached) contains the 
specifics of the projects and how the money will be used by the organizations and 
agencies. 



 

 

 2008 SUBRECIPIENT CONTRACT FOR 

CITY OF GRAND JUNCTION 

COMMUNITY DEVELOPMENT BLOCK GRANT FUNDS 

WITH RIVERSIDE EDUCATIONAL CENTER (REC) 
 

EXHIBIT "A" 

SCOPE OF SERVICES 
                                                                                                                                            
1.  The City agrees to pay subject to the Subrecipient Agreement the Riverside 

Educational Center (REC) $5,000 from its 2008 Program Year CDBG 
Entitlement Funds for two (2) Americorps personnel positions. The general 
purpose of the entire program and this project is to provide qualifying K-12

th
 

grade students facing academic and financial challenges an after-school tutoring 
and enrichment program.   

 
2. REC certifies that it will meet the CDBG National Objective of low and moderate 

income clientele benefit (570.201(e)).  It shall meet this objective by providing the 
above-referenced services to low and moderate income persons in Grand 
Junction, Colorado. 

 
3.     REC operates from the old Riverside School located at 552 West Main Street 

in Grand Junction.  CDBG funds will fund two (2) Americorps employees to be 
obtained through Mesa State College.  These employees will provide 288 hours 
of additional contact hours with students.  The additional personnel will also 
allow for more students to participate in the enrichment programs offered by the 
Center.  It is understood that the City‘s grant of $5,000 in CDBG funds shall be 
used towards the Americorps personnel only and for clients who live in the City 
limits of Grand Junction.   

 
4. This project shall commence upon the full and proper execution of the 2008 

Subrecipient Agreement and the completion of all appropriate environmental, 
Code, permit review and approval and compliance.  The project shall be 
completed on or before May 31, 2009. 

 
5. The City of Grand Junction shall monitor and evaluate the progress and 

performance of REC to assure that the terms of this agreement are being 
satisfactorily met in accordance with City and other applicable monitoring and 
evaluating criteria and standards.  REC shall cooperate with the City relating to 
monitoring, evaluation and inspection and compliance. 

 
 
 
 
_____  REC 
_____  City of Grand Junction 
 



 

 

6. REC shall provide quarterly financial and performance reports to the City.  
Reports shall describe the progress of the project, what activities have occurred, 
what activities are still planned, financial status, compliance with National 
Objectives and other information as may be required by the City.  A final report 
shall also be submitted when the project is completed. 

 
7. REC understands that the funds described in the Agreement are received by the 

City of Grand Junction from the US Department of Housing and Urban 
Development under the Community Development Block Grant Program.  REC 
shall meet all City of Grand Junction and federal requirements for receiving 
Community Development Block Grant funds, whether or not such requirements 
are specifically listed in this Agreement.  REC shall provide the City of Grand 
Junction with documentation establishing that all local and federal CDBG 
requirements have been met. 

 
8. A blanket fidelity bond equal to cash advances as referenced in Paragraph V.(E) 

will not be required as long as no cash advances are made and payment is on a 
reimbursement basis. 

 
9. A formal project notice will be sent to REC once all funds are expended and a 

final report is received. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
_____  REC 
_____  City of Grand Junction 
 



 

 

2008 SUBRECIPIENT CONTRACT FOR 

CITY OF GRAND JUNCTION 

COMMUNITY DEVELOPMENT BLOCK GRANT FUNDS 

WITH ST. MARY’S FOUNDATION FOR THE GRAY GOURMET PROGRAM 
 

EXHIBIT "A" 

SCOPE OF SERVICES 
                                                                                                                                            
1. The City agrees to pay subject to the Subrecipient Agreement St. Mary‘s 

Foundation for the Gray Gourmet Program (Gray Gourmet) $20,500 from its 
2008 Program Year CDBG Entitlement Funds for the purchase of food for the 
Gray Gourmet program.  The general purpose of the entire program and this 
project is to meet the nutritional needs of a growing population of low to 
moderate income and frail elderly persons.    

 

2. Gray Gourmet certifies that it will meet the CDBG National Objective of low and 
moderate income clientele benefit (570.201(e)).  It shall meet this objective by 
providing the above-referenced services to low and moderate income persons in 
Grand Junction, Colorado. 

 

3. The Gray Gourmet Program (Gray Gourmet) prepares meals at a central kitchen 
located at 551 Chipeta Avenue in Downtown Grand Junction.  Volunteers then 
pick up the meals and deliver them to the homes of designated participants five 
(5) days a week to low to moderate income, frail elderly who live in the City limits 
of Grand Junction.  It is understood that the City's grant of $20,500 in CDBG 
funds shall be used to help purchase food that will allow Gray Gourmet to 
provide a projected number of home delivered meals of 60,257 in 2009, an 
increase of 5 percent over the number of meals projected to be served in 2008. 

 

4. This project shall commence upon the full and proper execution of the 2008 
Subrecipient Agreement and the completion of all appropriate environmental, 
Code, permit review and approval and compliance.  The project shall be 
completed on or before December 31, 2009. 

 

5. The revenue for the entire annual program is as follows: 
City of Grand Junction CDBG  $  20,500 
Area Agency on Aging   $243,548 
 Colorado older Americans Fund  $  88,060 
USDA      $  56,968 
Meal Receipts    $186,734 
Other Local Cash/Grants   $  24,093 
TOTAL BUDGET    $642,300 

  

_____  St. Mary‘s Foundation 
_____  City of Grand Junction 



 

 

6. The Gray Gourmet estimates that the total number of clients served by the 
program within the City limits will be 870 persons during its operation in the 
coming year.   

 
7. The City of Grand Junction shall monitor and evaluate the progress and 

performance of Gray Gourmet to assure that the terms of this agreement are 
being satisfactorily met in accordance with City and other applicable monitoring 
and evaluating criteria and standards.  Gray Gourmet shall cooperate with the 
City relating to monitoring, evaluation and inspection and compliance. 

 
8. Gray Gourmet shall provide quarterly financial and performance reports to the 

City.  Reports shall describe the progress of the project, what activities have 
occurred, what activities are still planned, financial status, compliance with 
National Objectives and other information as may be required by the City.  A final 
report shall also be submitted when the project is completed. 

 
9. Gray Gourmet understands that the funds described in the Agreement are 

received by the City of Grand Junction from the US Department of Housing and 
Urban Development under the Community Development Block Grant Program.  
Gray Gourmet shall meet all City of Grand Junction and federal requirements for 
receiving Community Development Block Grant funds, whether or not such 
requirements are specifically listed in this Agreement.  Gray Gourmet shall 
provide the City of Grand Junction with documentation establishing that all local 
and federal CDBG requirements have been met. 

 
10. A blanket fidelity bond equal to cash advances as referenced in Paragraph V.(E) 

will not be required as long as no cash advances are made and payment is on a 
reimbursement basis. 

 
11. A formal project notice will be sent to Gray Gourmet once all funds are expended 

and a final report is received. 
 
 
 
 
 
 
 
 
 
_____  St. Mary‘s Foundation 
_____  City of Grand Junction 



 

 

CITY OF GRAND JUNCTION 

COMMUNITY DEVELOPMENT BLOCK GRANT FUNDS 

WITH MESA YOUTH SERVICES, INC. 

 

EXHIBIT "A" 

SCOPE OF SERVICES 
                                                                                                                                
 
1. Mesa Youth Services, Inc. dba Mesa County Partners has been awarded 

$100,000 from the City's 2008 Community Development Block Grant (CDBG) 
funding cycle to acquire property for purposes of relocating the Western 
Colorado Conservation Corps of Partners campus. 

 
2. Partners understands that the funds described in paragraph 1. above are 

received by the City of Grand Junction from the US Department of Housing and 
Urban Development under the Community Development Block Grant Program.  
Partners shall meet all City of Grand Junction and federal requirements for 
receiving Community Development Block Grant funds, whether or not such 
requirements are specifically stated in the contract.  Partners shall provide the 
City of Grand Junction with documentation establishing that all local and federal 
CDBG requirements have been and if required will continue to be met. 

 
3. The City agrees to pay Partners $100,000 from its 2008 Program Year CDBG 

Entitlement Funds for the acquisition of a commercial property within the City 
limits of Grand Junction, most likely the property located at 2818-1/2 North 
Avenue.  The acquisition would provide the relocation of the Western Colorado 
Conservation Corps of Partners campus which has outgrown its existing facility 
in downtown Grand Junction.   Acquisition (or acquire) as used in this agreement 
means closing and recordation of any and all deeds or evidence(s) of 
conveyances.  If the subrecipient fails to acquire the property on or before June 
30, 2009 this agreement shall be null and void. 

 
4. Partners certifies that it will meet the CDBG National Objective of low/moderate 

limited clientele benefit (570.208(a)(2)).  It shall meet this objective by providing 
services to low/moderate income persons in Grand Junction, Colorado.  

 
 
 
________ Partners 
________ City of Grand Junction  

 
 

 



 

 

5. Partners certifies that it will meet eligibility requirements for the CDBG program.  
The acquisition of the properties is eligible under 570.201(c) Public Facilities and 
Improvements; acquisition where the property is acquired for a public purpose 
and owned/operated by a non-profit organization.  
 

6. CDBG funds shall be used only for acquisition costs.  All additional 
costs (including any additional costs required for the property acquisition) shall 
be borne by Partners. Any property improvements and repair and/or rehab work 
are outside the scope of this contract.   

 
7. Partners will purchase a property for the use and purposes described above. If 

Partners fails to utilize the properties for the relocation of the Western Colorado 
Conservation Corps of Partners relocation by December 31, 2014, Partners shall 
refund the City of Grand Junction CDBG funding. 

 
8. During a period until December 31, 2014 the use or planned use of the property 

may not change unless 1) the City determines the new use meets one of the 
National Objectives of the CDBG Program and 2) Partners provides affected 
citizens with reasonable notice and an opportunity to comment on any proposed 
changes.  If Partners decides, after consultation with affected citizens that it is 
appropriate to change the use of the property to a use which the City determines 
does not qualify in meeting a CDBG National Objective, Partners must reimburse 
the City as established in paragraph 7 above.   After December 31, 2014, the 
only City restrictions on use of the property shall be those found within the City‘s 
laws, rules, codes and ordinances. 

 
9. This project shall commence upon the full and proper execution of the 2008 

Subrecipient Agreement and the completion of all necessary environmental 
review of the site.  Acquisition of the properties as deemed by this agreement 
shall be completed on or before June 30, 2009.  No reimbursement shall be 
made prior to that date if the subrecipient has not acquired the property. 

 
10. The City of Grand Junction shall monitor and evaluate the progress and 

performance of Partners to assure that the terms of this agreement are being 
satisfactorily met in accordance with City and other applicable monitoring, and 
evaluating criteria and standards.  Partners shall cooperate with the City or HUD 
relating to such monitoring and evaluation. 

 
________ Partners 
________ City of Grand Junction  
 



 

 

11. Progress Reports: Partners shall provide quarterly financial and performance 
reports to the City.  Reports shall describe the progress of the project, what 
activities have occurred, what activities are still planned, financial status, 
compliance with National Objectives and other information as may be required 
by the City.  A year-end report detailing income data of residents shall also be 
submitted by March 30

th
 of the following year. A final report shall also be 

submitted once the project is completed. All required reports shall be sent to 
Kristen Ashbeck, Senior Planner, 333 West Avenue  Building C, Grand Junction, 
Colorado 81501. 
 

12. A blanket fidelity bond equal to cash advances as referenced in Paragraph V.(E) 
will not be required as long as no cash advances are made and payment is on a 
reimbursement basis or paid at property closing.  Partners shall notify the City 
two weeks in advance of the closing date. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
________ Partners 
________ City of Grand Junction 



 

 

Attach 6 

Review and Decide on the Appeal of the Planning Commission’s Decision 

Regarding a Conditional Use Permit for a Bar/Nightclub 

CITY OF GRAND JUNCTION 
 

CITY COUNCIL AGENDA 

Subject 
Appeal of the Planning Commission‘s decision 
regarding a Conditional Use Permit for a Bar/Nightclub – 
Located at 2256 and 2258 Colex Drive  

File # CUP-2008-158 

Meeting Day, Date Monday, September 29, 2008 

Placement on the Agenda Consent  Individual X 

Date Prepared September 19, 2008 

Author Name & Title Senta L. Costello, Senior Planner 

Presenter Name & Title Senta L. Costello, Senior Planner 

 

Summary:   An appeal has been filed regarding the Planning Commission‘s decision to 
deny a Conditional Use Permit for a Bar/Nightclub, located at 2256 and 2258 Colex 
Drive.  The project sits on 1 lot in an I-1 (Light Industrial) zone district.  (The project will 
include leased parking spaces from the lot immediately to the north.)  This appeal is 
pursuant to Section 2.18.E of the Zoning and Development Code, which specifies that 
the City Council is the appellate body of the Planning Commission.  According to 
Section 2.18.E.4.h, no new evidence or testimony may be presented, except City staff 
may be asked to interpret materials contained in the record. 
 

Budget: N/A 

 

Action Requested/Recommendation:   Set the matter for a hearing on the appeal for 
November 5, 2008. 
 

Attachments:   
 
1. Planning Commission Staff Report of August 12, 2008 
2. Minutes of the Planning Commission meeting of August 12, 2008 
3. Appeal letters 
 

Background Information:  Please see the following and the attached staff report. 
 



 

 

Background Information:  On August 12, 2008 a Public Hearing was held by the City 
of Grand Junction‘s Planning Commission for review of a Conditional Use Permit for a 
bar/nightclub.  Reviewing the contents of the written staff report; a presentation by 
Senta L. Costello, Senior Planner; a presentation by the developer‘s representative; 
and public testimony taken during the Public Hearing, the Planning Commission denied 
the Conditional Use Permit by a majority vote of four to three.   
 
On August 22, 2008, an appeal of the Planning Commission‘s decision was filed with 
the Planning Department.  This appeal is in accordance with Section 2.18.E.1 of the 
Zoning and Development Code.  The following criteria are to be considered by the City 
Council for affirming, reversing, or remanding the matter back for further consideration 
by the Planning Commission: 
 
(1) The decision maker may have acted in a manner inconsistent with the provisions of 
this Code or other applicable local, state or federal law; or  
(2) The decision maker may have made erroneous findings of fact based on the 
evidence and testimony on the record; or  
(3) The decision maker may have failed to fully consider mitigating measures or 
revisions offered by the applicant that would have brought the proposed project into 
compliance; or  
(4) The decision-maker may have acted arbitrarily, acted capriciously, and/or abused its 
discretion; or  
(5) In addition to one (1) or more of the above findings, the appellate body shall find the 
appellant was present at the hearing during which the original decision was made or 
was otherwise on the official record concerning the development application.  
 
 
In reversing or remanding the decision back to Planning Commission, the City Council 
shall state the rationale for its decision on the record.  An affirmative vote of four 
members of City Council is required to reverse the Planning Commission‘s decision.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 

CITY OF GRAND JUNCTION MEETING DATE: August 12, 2008 
PLANNING COMMISSION           STAFF PRESENTATION: Senta L. Costello 

 
AGENDA TOPIC: Bar/Nightclub Conditional Use Permit – CUP-2008-158 
 
ACTION REQUESTED:  Approval of a Conditional Use Permit (CUP) 
 
  

BACKGROUND INFORMATION 

Location: 2256 and 2258 Colex Drive 

Applicants:  
Owner: Kevin Eardley 
Representative: Design Specialists, PC – Rob Rowlands 

Existing Land Use: Vacant 

Proposed Land Use: Bar/Nightclub; Office/Warehouse 

Surrounding Land 
Use: 
 

North Vacant / Industrial 

South Western Slope Ford 

East Non-Conforming Residential 

West Vacant / Industrial 

Existing Zoning:   I-1 (Light Industrial) 

Proposed Zoning:   I-1 (Light Industrial) 

Surrounding Zoning: 
 

North I-1 (Light Industrial) 

South C-2 (General Commercial) 

East I-1 (Light Industrial) 

West I-1 (Light Industrial) 

Growth Plan Designation: Commercial/Industrial 

Zoning within density range? 
     

X Yes 
    
    
  

No 

 
 
PROJECT DESCRIPTION: Applicant is requesting a Conditional Use Permit to operate 
a Bar/Nightclub in a I-1 (Light Industrial) zone district. 
 
 
RECOMMENDATION: Conditional approval of the Bar/Nightclub Conditional Use 
Permit 
 
 



 

 

 



 

 

STAFF ANALYSIS: 
 
1. Background 
 
The property was annexed in 1992 with the Grand Junction West Annexation.  The 
property was a part of the High Desert Commercial Park Subdivision approved and 
recorded in 2006. 
 
The applicant is proposing to construct a bar/nightclub with a maximum occupancy of 
185 people and an office/warehouse complex with 882 sq. ft. of office and 9172 sq ft of 
warehouse area with an outdoor storage area.  The two sites are proposing to share 
parking, with uses that have offset hours of operation.  The project will be constructed 
in two phases with the bar/nightclub and all of the parking being completed with Phase 
1 and the office/warehouse and storage yard being done with Phase 2. 
 
This request is for the bar/nightclub only as require in an I-1 zone district. 
 
2. Consistency with the Growth Plan 
 
The proposal is consistent with the following goals and policies of the Growth Plan: 
 Goal 1: To achieve a balance of open space, agricultural, residential and non-

residential land use opportunities that reflects the residents' respect for 
the natural environment, the integrity of the community's neighborhoods, 
the economic needs of the residents and business owners, the rights of 
private property owners and the needs of the urbanizing community as a 
whole.  

 Policy 1.1: The City and County will use the future land use categories 
listed and described in Exhibit V.2 to designate appropriate 
land uses within the Joint Planning Area identified in 
Exhibit V.1.  City and County actions on land use 
proposals within the Joint Planning Area will be consistent 
with the plan.  

Policy 1.3:    The City and County will use Exhibit V.3: Future Land Use 
Map in conjunction with the other policies of this plan to 
guide zoning and development decisions.  
 City and County decisions about the type and 

intensity of land uses will be consistent with the Future 
Land Use Map and Plan policies.  

Policy 1.7:  The City and County will use zoning to establish the 
appropriate scale, type, location and intensity for 
development.  Development standards should ensure that 
proposed residential and non- residential development is 
compatible with the planned development of adjacent 
property.  

Policy 1.8: The City and County will use zoning and special area 
policies (adopted as part of this plan) to describe the 



 

 

preferred types of non-residential development in different 
parts of the community.   

Goal 5:   To ensure that urban growth and development make efficient use of 
investments in streets, utilities and other public facilities.   

Policy 5.2:    The City and County will encourage development that uses 
existing facilities and is compatible with existing 
development. 

Goal 11:  To promote stable neighborhoods and land use compatibility 
throughout the community.  

Policy 11.1: The City and County will promote compatibility between 
adjacent land uses by addressing traffic, noise, lighting, 
height/bulk differences, and other sources of 
incompatibility through the use of physical separation, 
buffering, screening and other techniques.  

 
3. Section 2.13.C of the Zoning and Development Code 
 
Requests for a Conditional Use Permit must demonstrate that the proposed 
development will comply with all of the following: 
 

a. All applicable site plan review criteria in Section 2.2.D.4 of the Zoning and 
Development Code and with the SSID, TEDS and SWMM Manuals. 

 
Section 2.2.D.4 
 
1) Adopted plans and policies such as the Growth Plan, applicable corridor 

or neighborhood plans, the major street plan, trails plan and the parks 
plan 
 
The proposal conforms to the Growth Plan as described above.  The area 
does not have other applicable neighborhood or corridor plans associated 
with it and the street plan and trails plan requirements were address with 
the subdivision. 
 

2) Conditions of any prior approvals 
 

The required subdivision improvements have been completed and 
accepted. 

 
3) Other Code requirements including rules of the zoning district, applicable 

use specific standards of Chapter Three of the Zoning and Development 
Code and the design and improvement standards of Chapter Six of the 
Code. 
 
The Code requirements for zone district bulk standards, parking, 
landscaping and buffering have all been met or exceeded.  The two lots 



 

 

are being developed uses that have offset hours of operation and shared 
parking across both properties 
 

4) Quality site design practices  
 
SSID Manual, TEDS Manual. And SWMM Manual 

 
The requirements of the SSID, TEDS, and SWMM Manuals have been 
addressed. 

 
b. The underlying zoning district‘s standards established in Chapter Three of the 

Zoning and Development Code 
 

The I-1 zone district standards of Chapter Three have been met. 
 

c. The use-specific standards established in Chapters Three and Four of the 
Zoning and Development Code 

 
The use-specific standards of Chapter Three and Four have been met. 

 
d. Other uses complementary to, and supportive of, the proposed project shall 

be available including, but not limited to, schools, parks, hospitals, business 
and commercial facilities, and transportation facilities. 

 
There are other business, commercial and/or industrial type uses in the area 
that can support the proposed use. 
 

e. Compatibility with and protection of neighboring properties through measures 
such as: 

 
1) Protection of privacy 
 
The property to the east is an existing legal non-conforming residential 
site.  The proposed building is located along the eastern property line with 
the main entrance on the western face of the building.  The eastern 
property line also has a 10‘-15‘ landscape strip adjacent the parking area 
which includes shrubs ranging in height from 3‘-6‘ in height to help 
maintain privacy of the neighboring property. The landscaping and site 
layout mitigate the impacts to the neighboring residential site by placing 
the entrance and a majority of the parking on the opposite side of the site, 
away from their property. 
  
2) Protection of use and enjoyment 
 
The property to the east is an existing legal non-conforming residential 
site.  The proposed building is located along the eastern property line with 



 

 

the main entrance on the western face of the building.  The eastern 
property line also has a 10‘-15‘ landscape strip adjacent the parking area 
which includes shrubs ranging in height from 3‘-6‘ in height to help 
maintain use and enjoyment of the neighboring property. The landscaping 
and site layout mitigate the impacts to the neighboring residential site by 
placing the entrance and a majority of the parking on the opposite side of 
the site, away from their property. 
  
3)   Compatible design and integration 

 
The proposed building and site layout are consistent with the surrounding 
commercial industrial park.  The landscaping and site layout mitigate the 
impacts to the neighboring residential site by placing the entrance and a 
majority of the parking on the opposite side of the site, away from their 
property. 
  

FINDINGS OF FACT/CONDITIONS/CONCLUSIONS 
 
After reviewing the Bar/Nightclub application, CUP-2008-158 for a Conditional Use 
Permit, staff makes the following findings of fact and conclusions: 
 

1. The requested Conditional Use Permit is consistent with the Growth Plan. 
 
2. The review criteria in Section 2.13.C of the Zoning and Development Code 

have all been met. 
 
3. A shared parking/cross access agreement must be recorded prior to final 

plan approval. 
 
STAFF RECOMMENDATION: 
 

Staff recommends that the Planning Commission approve the requested Conditional 
Use Permit, CUP-2008-158 with the findings, conditions, and conclusions listed 
above.  

 
RECOMMENDED PLANNING COMMISSION MOTION: 
staff moves that the Planning Commission approve of the Conditional Use Permit with 
the facts and conclusions listed in the staff report. 
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Future Land Use Map 

Figure 3 
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Existing City Zoning Map 

Figure 4 
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Attachment A 

CUP-2008-158, Verbatim Minutes for Bar/Nightclub 

Conditional Use Permit 

 
14. Bar/Nightclub – Conditional Use Permit 

Request approval of a Conditional Use Permit for a bar/nightclub in an I-1 

(Light Industrial) zone district. 

FILE #: CUP-2008-158 

PETITIONER: Kevin Eardley 

LOCATION: 2256 & 2258 Colex Drive 

STAFF: Senta Costello, Associate Planner 

 

SEE VERBATIM MINUTES FOR THIS ITEM STARTING ON PAGE 11. 
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CHAIRMAN COLE:  The next item on the agenda is a bar/nightclub 1 

conditional use permit, CUP-2008-158.  Is staff going to make the initial presentation? 2 

MS. COSTELLO:  Yes, sir. 3 

CHAIRMAN COLE:  Okay. 4 

MS. COSTELLO:  If I can find it.  Good evening, Mr. Chairman, 5 

members of the Commission.  Senta Costello, Public Works and Planning Department. 6 

 This is a request for a bar nightclub conditional use permit located at 2256 and 2258 7 

Colex Drive.  It‘s on the northwest corner of G and Colex Drive.  The property is 8 

currently vacant.  Much of the existing industrial subdivision that these properties are 9 

located in are currently vacant.  There‘s a few of them that have been through the 10 

review process and are currently beginning construction.  But for the most part a lot of 11 

the lots are currently vacant.   12 

The future land use map designation for this property as well as the 13 

surrounding properties is commercial industrial and the zone district is an I-1 14 

surrounded to the north, west and east with I-1 and on the south by a C-2.  As I stated 15 

the request is for a conditional use permit for a bar and nightclub.  The applicant is 16 

proposing to construct a 9,000 square foot office warehouse…I‘m sorry, almost 10,000 17 

square foot office warehouse on the property to the north as well as the proposed bar 18 

site.  The two will have a shared parking lot.  This works for the code because the hours 19 

of operation for the two uses are offset.   20 



 

 

I have reviewed it and it meets the consistency of the growth plan, goals 21 

and policies.  It…sorry, it meets the review criteria for the zoning and development code 22 

and also the submittal standards, the transportation and engineering standards and the 23 

storm water management standards.  The underlying zone district for chapter 3, the 24 

proposal meets all of the standards required for the I-1 zone district.   25 

The use specific standards required in chapters 3 and 4 for this particular 26 

type of use have been met.  The…by definition a nightclub includes a establishment 27 

which has the sale of alcohol which exceeds 25 percent of their total sales and includes 28 

music, dancing or live entertainment and the applicant has stated that they will have all 29 

of the above listed.  In their general project report they describe the proposed 30 

entertainment component as an entertainment area with a bar, stage for two dancers 31 

and a deejay.   32 

In reviewing this in accordance with the requirements of chapters 3 and 4, 33 

the specific criteria that we are required to look at as staff are whether an adult 34 

entertainment component is an allowed use in this particular zone district of I-1 and it is 35 

an allowed use, determine whether the proposed site is within a thousand feet from 36 

another adult entertainment establishment and there is no other existing establishment 37 

within that boundary.   38 

The third component is whether the proposed site is within a thousand 39 

feet of any church, school, park, playground, public building or residentially zoned 40 

property and I have a map which shows those boundaries and all of those properties 41 

are within that thousand foot radius and none of them fall under any of those categories 42 

as listed.  The specific conditional use permit criteria talks about the protection of 43 



 

 

privacy, protection of use and enjoyment and a compatible design and integration with 44 

the surrounding neighborhood.   45 

This is the site plan proposed by the applicant.  The majority of the 46 

parking as well as the entrance to the building are located on the west side of the 47 

building away from the existing property to the east.  This helps to mitigate any uses 48 

that may be encountered due to the uses within the building as most of the people 49 

when they‘re coming and going are going to be going in and out that front door as well 50 

as most of the parking so there‘s not going to be a lot of traffic, pedestrian traffic and 51 

people on the sides of the buildings.  This will help with the protection of privacy and 52 

protect the use and enjoyment of the adjoining properties.   53 

The building as proposed is compatible in design with other industrial type 54 

buildings that have been approved in the same neighborhood.  They are proposing a 55 

stucco façade with cultured stone accents.  The signage that they‘re proposing as you 56 

can see is located above the door and on the south elevation of the building.  They are 57 

also proposing on doing landscaping along the eastern property line as an added 58 

benefit to the property owner to the east.  The landscaping along that side is…ranges 59 

from 3 to 6 feet in height with a majority of that landscaping closer to the property line.  60 

This particular side by code does not require landscaping.  The applicant is putting that 61 

in to help buffer that adjacent property owner to the east and that strip ranges from 10 62 

to 15 feet in wide…or in width.   63 

Based on this criteria I do find that it meets the criteria of the zoning and 64 

development code.  The only condition recommended by staff as the approval will be 65 

that they do put in place a shared parking agreement for the property to the north to 66 



 

 

guarantee that the parking remains available and with that we‘re recommending 67 

approval.  Are there any questions? 68 

CHAIRMAN COLE:  Any questions of Senta? 69 

COMMISSIONER DIBBLE: Ah, yes, Mr. Chairman.  In the 70 

application that we received with our material for this evening the agenda topic was bar 71 

nightclub conditional use permit of which we have heard we have jurisdiction on that.  72 

According to Kathy…Kathy Portner who wrote administrative regulation 0-1-1 in ‗01, 73 

definition of a bar is premises used primarily for the sale of dispensing of alcoholic 74 

beverages by a drink for onsite consumption and where food may be available for 75 

consumption as an accessory use.  In the general project report as was pointed out in 76 

the memo from our assistant city attorney, this…she referred to a…a bar nightclub of 77 

the application the general progress or general project report refers to it in the 78 

application process as a gentlemen‘s club with a conditional use.  What‘s a gentlemen‘s 79 

club?  Can you give me a highlight on that? 80 

MS. COSTELLO:  Based on discussions that we have had with 81 

the applicant and their representative it became apparent that they fit into the category 82 

of the bar nightclub category of the code.  You‘re correct it doesn‘t specifically call that 83 

out in the general project report as far as we are requesting but like I‘ve said we‘ve 84 

through discussions… 85 

COMMISSIONER DIBBLE: I assume this is our…this is their 86 

proposal to us?   87 

MS. COSTELLO:  Yes. 88 



 

 

COMMISSIONER DIBBLE: This…this is done at their request and 89 

it‘s their words… 90 

MS. COSTELLO:  Yes. 91 

COMMISSIONER DIBBLE: …and they refer to it on page 3 as wish 92 

to construct a gentlemen‘s club.  Later on they describe the activity as being 93 

wholesome and whatever.  What  I…what I…what I want to ask is kind of a technical 94 

question.  I think I know the answer but so maybe you can clarify it for me.  We have 95 

jurisdiction on…on a bar nightclub applying for an application.  It‘s not a…it‘s not 96 

a…a…it‘s…it‘s a conditional use that we have jurisdiction over. 97 

MS. COSTELLO:  Yes. 98 

COMMISSIONER DIBBLE: But an adult entertainment business is 99 

not.  It‘s an administrative approval decision. 100 

MS. COSTELLO:  Yes. 101 

COMMISSIONER DIBBLE: So my understanding from…from our 102 

attorney‘s perspective is that if I wouldn‘t think this would happen but if this…this 103 

request came forward for only a…an adult entertainment business we wouldn‘t even 104 

see it? 105 

MS. COSTELLO:  Correct. 106 

COMMISSIONER DIBBLE: And if it came forward as we see it as a 107 

bar by definition we have jurisdiction?  So we‘re looking at this strictly as a bar 108 

nightclub?  Now you mentioned in your comment that you just made that it…it will have 109 

live entertainment with it? 110 

MS. COSTELLO:  Yes. 111 



 

 

COMMISSIONER DIBBLE: What would…what would this might be? 112 

 What would this be?  Could it be a band or live dancers, line dancers, or clowns? 113 

MS. COSTELLO:  That I think the specifics of that I think is best 114 

entertained by the applicant. 115 

COMMISISONER DIBBLE: Entertainment of all sorts?  Stand up 116 

comic?  Live entertainment.  How about a pole dancer?  How about, I‘m going to be 117 

very blunt here, a striptease artist?  I don‘t know if they call them that.  Is that live 118 

entertainment by definition? 119 

MS. COSTELLO:  The specifics…that would be classified as live 120 

entertainment.  As far as what in the specifics of what the applicant has in mind, he is 121 

best suited to answer those questions. 122 

COMMISSIONER DIBBLE: Okay.  Is my definition of the 123 

jurisdictions correct, Jamie?  Is approval by administration that portion of entertainment 124 

that would be classified as adult entertainment? 125 

MS. BEARD:  If this was not a part of a conditional use permit that is 126 

coming forward to you because of the bar nightclub portion, then the adult 127 

entertainment would be determined just as an administrative approval and it would not 128 

come to you except under the possibility of an appeal. 129 

COMMISSIONER DIBBLE: But it is…it is something outside of our 130 

jurisdiction to approve adult entertainment per se?  Is that correct? 131 

MS. BEARD:  Okay.  It is not outside your jurisdiction to consider 132 

the adult entertainment as it is part of the criteria.  It‘s included as your conditional use 133 

permit.  But the means by which it‘s included is part of your criteria is whether the use 134 



 

 

specific standards in chapter 4 for adult entertainment have been met.  So when you 135 

consider the adult entertainment it‘s in relation to that criteria in determining if it has 136 

been met and then if there are any secondary effects on the site that may affect 137 

compatibility for purposes of the site design and the uses that are surrounding this 138 

particular property. 139 

COMMISSIONER DIBBLE: They are strictly the code regulations 140 

such as lighting and setbacks, a thousand feet from a school and that kind of thing as 141 

far as an adult entertainment? 142 

MS. BEARD:  For the adult entertainment the criteria were as Senta 143 

stated earlier and that‘s whether or not adult entertainment one is allowed in an I-1 144 

zone which according to our code it is.  It is whether or not it‘s within a thousand feet of 145 

another adult entertainment establishment and it‘s our understanding from the review 146 

that it is not and that the…not be within at least a thousand feet of a church, school, 147 

playground, public building being used for governmental purposes and, Senta, I‘m not 148 

remembering – what‘s the last one? 149 

MS. COSTELLO:  Park and residentially zoned properties. 150 

MS. BEARD:  Park and also then residentially zoned property. 151 

COMMISSIONER DIBBLE: Residentially zoned property?  That 152 

would not be… 153 

MS. BEARD:  So it has to be at least a thousand feet from any of 154 

those and that‘s the criteria that‘s included under the use specific standards which is 155 

then relevant to the criteria that you‘re considering for the conditional use permit. 156 



 

 

COMMISSIONER DIBBLE: Okay, but basically we‘re looking at the 157 

bar nightclub conditional use permit and the administrative approval will still have to be 158 

made for the other part? 159 

MS. BEARD:  No, your approval tonight of the conditional use 160 

permit with the understanding that the adult entertainment is a part of your conditional 161 

use permit application will be included as part of that approval.  That it‘s met those 162 

conditions of the criteria.  And part of the conditional use permit as you understand is 163 

it‘s not a use of right and so bars and nightclubs have been considered to have certain 164 

factors sometimes related to it that you… the city council has said they want to look at 165 

this a little more closer and determine is it appropriate in the location where it‘s asking 166 

to be located.  And in an I-1 a bar nightclub does require a conditional use permit.   167 

So one of those other factors you‘re looking at is compatibility and the 168 

other criteria that are included under there.  But that compatibility is how is the site 169 

designed and does it take some of those other factors into consideration that might 170 

otherwise affect a bar being next to some of the other uses or bar or nightclub being 171 

next to some of the other uses and those are the secondary effects that we were 172 

talking…I think that you mentioned such as like traffic, lighting, circulation, access and 173 

those type of things.  Those are the things that you‘re looking in additional because it‘s 174 

a conditional use permit. 175 

COMMISSIONER DIBBLE: I‘m still…this is going to have to be a lot 176 

more clear to me before I know what I‘m thinking but I‘m still questioning the fact that if 177 

a…if a applicant came forward and wanted a adult entertainment approval, who would 178 

give that?  We don‘t have jurisdiction over adult entertainment approval in my thinking. 179 



 

 

MS. BEARD:  Okay.  If it was only for an adult entertainment 180 

establishment that did not require an approval for a conditional use permit, then you 181 

would not have the jurisdiction of that to hear that matter.  That would be heard just by 182 

the director and that would be approved administratively – if it was only for adult 183 

entertainment alone.  It comes before you simply because it is also a portion of a 184 

conditional use permit.  The conditional use permit comes into play because of the fact 185 

that this is also going to be a bar/nightclub.  And I would say it fits the definition most 186 

with nightclub with including the live entertainment.  That‘s the portion that brings it to 187 

you but because the adult entertainment does have use specific standards under our 188 

code those are part of the criteria that you will be approving tonight and that‘s part of 189 

your jurisdiction in approving that criteria. 190 

COMMISSIONER DIBBLE: So we‘re…we‘re really…the 191 

nomenclature live entertainment is not the real purpose.  The adult entertainment 192 

perspective is what we should be looking at along with the approval? 193 

MS. BEARD:  Okay.  Live entertainment is included as a part of the 194 

nightclub portion of their application and since part of that live entertainment appears to 195 

fit the definition of the adult entertainment, though I‘m not sure you‘ve had much of that 196 

information come before you.  I think you‘ll hear that more from the applicant.  But then 197 

if it is considered to be adult entertainment we have to look at the use specific 198 

standards that are set forth specifically in chapter 4 as that is part of the criteria that 199 

you‘re required to consider in granting a conditional use permit. 200 

COMMISSIONER DIBBLE: Okay.  Back around to my original point, 201 

those seem to be more code restrictive rather than any other restrictive.   202 



 

 

MS. BEARD:  That would be correct. 203 

COMMISSIONER DIBBLE: Okay.  Well, okay.  I‘m still hazy but 204 

that‘s probably me.  It‘s late or something. 205 

CHAIRMAN COLE:  Are there any other questions? 206 

COMMISSIONER CARLOW: If this were a…since this is a use by 207 

right without the…the bar and liquor license in effect and it would be decided 208 

administratively if it were only for the entertainment?  Club?  That‘s a use by right? 209 

MS. BEARD:  You‘re asking is the adult entertainment in an I-1 zone 210 

otherwise allowed?  It would be if it meets the criteria and normally that criteria would 211 

be decided by the director rather than by the planning commission.  It‘s now part of the 212 

conditional use permit though and that‘s why it brings it to you as part of your approval. 213 

COMMISSIONER CARLOW: Well what would be the scenario of say 214 

if they went ahead and did that without alcohol and then came back and applied for a 215 

liquor license in a year or six months or…? 216 

MS. BEARD:  When they came back at a later date to change their 217 

use to now a nightclub then it would be a conditional use permit approval and they 218 

would have to come forward to you at that time. 219 

COMMISSIONER CARLOW: I understand that… 220 

MS. BEARD:  And if they were continuing the same live 221 

entertainment then it would be part of that approval. 222 

COMMISSIONER DIBBLE: It would be a whole new approval? 223 

MS. BEARD:  If later they added the nightclub portion to their use 224 

that would require a new approval. 225 



 

 

COMMISSIONER CARLOW: But in effect without the liquor license it 226 

would still be a nightclub…I mean being used for the same thing and then …and then if 227 

they applied for that, what…what criteria do you use? 228 

MS. BEARD:  Based on our definition in our land use code, the 229 

nightclub includes the alcohol so the alcohol would require the liquor license. 230 

COMMISSIONER CARLOW: Yes I know but…but if they did an adult 231 

entertainment thing it could be set up exactly like what they intend to do with the liquor 232 

license and then the liquor license would be in addition? 233 

MS. BEARD:  If they wanted to just go forward with everything but 234 

not include alcohol at this point in time then it would not need a conditional use permit 235 

and it could be approved administratively.  If at a later date then they wanted to add the 236 

alcohol portion to it they would still need to get then a liquor license but in addition they 237 

would have to get a conditional use permit at that time. 238 

COMMISSIONER CARLOW: Yes I understand.  It just seems to me 239 

that it doesn‘t matter which orders this goes in the result may end up being the same. 240 

MS. BEARD:  As long as it includes a nightclub it requires your 241 

approval and so, yes, the decision would be the same regardless with the fact that the 242 

nightclub is included. 243 

CHAIRMAN COLE:  Any further questions of staff?  Okay, let‘s 244 

proceed to the applicant.  Is the applicant present? 245 

MR. SIMS:  Good evening, Mr. Chairman, commission members. 246 

 I‘m Bryan Sims with Design Specialists Architects.  We are the planners and architects 247 

of the bar and nightclub.  I don‘t have a whole to add to what the planner said as far as 248 



 

 

the technical requirements that we have met.  I believe we have met those technical 249 

requirements that are involved in the application for a conditional use permit.  And 250 

those technical requirements essentially fall into two categories as we see it and we‘ve 251 

done several of these before.   252 

And those two categories are essentially area and space requirements as 253 

it concerns the site on the building and that becomes a…both a architectural issue as 254 

well as a land planning issue.  And those we have sought to solve satisfactorily and 255 

have gotten approval from staff…from planning staff.  Specifically, for example, the 256 

parking being adequate.  Specifically we actually more parking there and better 257 

maneuvering than you might typically see in some of the warehouse areas and I believe 258 

this…this will help the access and maneuvering in the parking lots night and day.  259 

That‘s another thing.   260 

We‘ve actually increased the amount of landscaping to provide better 261 

buffering and screening so the place is more attractive and it‘s buffered better from its 262 

neighbors.  We‘ve provided a 6 foot screen fence on 3 sides of the facility which again 263 

provides a visual barrier and creates a better separation.  Note that one of the 264 

exposures or both exposures are actually on streetscape so it‘s not encompassed 265 

between two buildings and that‘s another good aspect and we did get good comment 266 

from the police department.  They‘re one of the ones that are probably the most 267 

concerned with some of the experiences from some of the other bars and nightclubs 268 

which incidentally we are not the architects on and not the planners on.  But they are 269 

most concerned as you know about keeping order there and we did get comments from 270 

the police department and we met that commentary in a planning effort. 271 



 

 

The other part or the second area that you cover when you talk about 272 

conditional use permits is the management operations of the…of the actual building 273 

and that‘s really where the architectural part comes in.  You can‘t say that you can 274 

separate that from space requirements or how it meets that criteria because it really is 275 

pretty interrelated and really you can break that down in points that Senta talked about 276 

as far as the various issues that are internal within the site itself and I can…I‘ll just 277 

briefly say what those are so it‘s quite apparent.   278 

One is the site lighting and security issues and this is brought up by the 279 

police department.  We were already aware of that and we have provided very good 280 

site lighting and that would be a good idea as you know to keep that…that site well lit.   281 

The other thing is…is providing proper entry and exit for the patrons.  282 

They really only have one entry and exit which is out the front.  Obviously you have to 283 

by building code requirements you have to have other exits which are fire controlled 284 

and time controlled exits which have to passed by the building code and…and we‘ll 285 

address that in the architectural plans. 286 

The other things…the fact that food will be served and that is part…I 287 

mean any of us who have ever been to a nightclub and bar appreciate at times having 288 

something to eat.  I think at times it helps us to cope with the some of the beverages 289 

that we might be drinking at the time and everybody says let‘s order something so we 290 

feel better.  So it does serve food, has a kitchen and there will be good food service 291 

there. 292 

The…things the visual barriers within the interior itself are minimized.  And 293 

that again takes care of security issues by management so they can keep their eye on 294 



 

 

the patrons and also minimal barriers on the exterior – low landscaping.  So the security 295 

issues are addressed on the outside which again is another issue of the permitting of 296 

the conditional use permit for this kind of project. 297 

The…I think an issue here that we don‘t normally see in many of the bar 298 

nightclub aspects is the separation of the employees from the public and if you examine 299 

the plan you will see how we have addressed that.  It simply says that the employees of 300 

the facility and let‘s not make any bones about it we do not want the employees and 301 

entertainers mixing with the patrons other than on the entertainment or live 302 

entertainment basis.  Therefore, the building does have a separate garage for the entry 303 

and exit of the employees.  It has a separate dressing room, has separate bathrooms, 304 

has a separate smoking area…a separate smoking porch and so the actual 305 

design…architectural design of the plan itself addresses I believe some of the issues 306 

that this audience and this commission may be concerned with as it concerns adult 307 

entertainment and the crossing over between the public and the actual employees 308 

there.  And that is reflected in the plan and we do have…that is I believe that‘s part of 309 

the presentation here as well.   310 

The last thing is we seem to get in other bar nightclub situations the 311 

objections adjacent owners saying hey, you know, I‘ve got a problem with my…I‘ve got 312 

a problem here.  Bear in mind that the adjacent owner has signed a cross access 313 

agreement, a cross parking agreement with the owner and that in itself is an 314 

endorsement that the adjacent property is in support of this position and I believe that‘s 315 

a good issue to resolve that we look at as well.   316 



 

 

And in closing I just feel that this is…understand it‘s a little different 317 

operation as far as the entertainment‘s concerned.  And, you know, we‘re not kidding 318 

you about that but I think…I think we‘ve met the other criteria…all the other 319 

criteria…any of the criteria that should be appropriate for the proper approval of this 320 

application and I‘m happy to take any….any questions you have from a planning 321 

and…and programming standpoint.  We also have the owner and manager of the 322 

nightclub here tonight who will be able to answer any questions you have during the 323 

public comment period and I would be happy to answer any questions you have as I 324 

stand here right now.   325 

CHAIRMAN COLE:  Are there any questions of this or the 326 

applicant‘s testimony? 327 

COMMISSIONER DIBBLE: You mentioned the adjacent owner.   328 

MR. SIMS: Yes. 329 

COMMISSIONER DIBBLE: Is that the same owner as the bar 330 

nightclub? 331 

MR. SIMS: No. 332 

COMMISSIONER DIBBLE: Okay, that‘s the warehouse person? 333 

MR. SIMS: That‘s correct. 334 

COMMISSIONER DIBBLE: It‘s a separate owner then? 335 

MR. SIMS: It is. 336 

COMMISSIONER DIBBLE: Okay.  I probably should ask the owner 337 

operator this question and it‘s the same question that I asked staff.  What‘s a 338 

gentlemen‘s club? 339 



 

 

MR. SIMS: A gentlemen‘s club is…is a club where gentlemen and ladies 340 

may go to have a night of…of beverage, a night of entertainment.  I don‘t think…I don‘t 341 

think it‘s a misnomer.  I think we just have referred to it as a gentlemen‘s club.  It‘s 342 

actually a bar and nightclub and presumably by the adult entertainment, yes, it will 343 

probably mainly cater to the male population but I…it‘s not…ladies may attend as well. 344 

COMMISSIONER DIBBLE: Well I guess I can ask you further what 345 

goes in a gentlemen‘s club but you and I both know that answer. 346 

MR. SIMS: Probably both.  I think we can both answer that one if you 347 

like but, you know, we know what happens in gentlemen‘s club and it‘s not an immoral 348 

activity.  It‘s simply entertainment.   349 

COMMISSIONER PITTS:  Mr. Sims, I‘ve got a question perhaps 350 

that can be directed to the proposer but have they had this type of operation previously 351 

and where? 352 

MR. SIMS:  I believe they did.  I believe in Grand Junction this 353 

type of operation at one time, is no longer.  But this particular applicant, no, he‘s never 354 

had this operation. 355 

COMMISSIONER PITTS:  Okay, thank you. 356 

COMMISSIONER DIBBLE: This applicant is familiar with all of the 357 

ins and outs of running such an establishment? 358 

MR. SIMS: Well I…I should hope to make his project profitable or 359 

his…his nightclub profitable I should hope he does.  He‘s paying our bills so it‘s 360 

profitable enough at this point.   361 



 

 

CHAIRMAN COLE:  Are there questions that the commission would 362 

like to ask of the owner operator of the…of the establishment? 363 

MR. SIMS: The owner operator‘s in the audience. 364 

CHAIRMAN COLE:  I understand that.  That‘s why I‘m asking the 365 

question. 366 

COMMISSIONER DIBBLE: Would he identify himself?  Raise his 367 

hand?  Okay, thank you. 368 

CHAIRMAN COLE:  Okay, with that…thank you, sir, you‘ll have an 369 

opportunity to come back up a little later. 370 

MR. SIMS:  Thank you. 371 

CHAIRMAN COLE:  We will now open the public hearing.  I would 372 

like to state that we have received a number of letters and communication from you 373 

folks most of which are addressed to the city council.  Some of which are addressed to 374 

the Mesa County planning commission which does not have jurisdiction at all on what 375 

we are considering this evening.  And also there are…one allegation that I would just 376 

like to speak to this…this evening.  Many of these letters here allude to the fact that it is 377 

a revenue producer for the city of Grand Junction.  That is not a consideration that 378 

we‘re taking into consideration tonight.   379 

What has happened here is an application has been made and it‘s 380 

incumbent upon we as a appointed body from the city to render a decision – a fair 381 

decision – and be…be sure that this hearing is a fair hearing and that the decision 382 

is…is fair as the commission views it and we…we all have our personal feelings about 383 

this but hopefully those will not enter into it as much as the facts of the case.  So with 384 



 

 

that, if you have submitted a letter previously, now as I said at the beginning of the 385 

meeting these that we have just received this evening we have not had a chance to 386 

review other than very briefly and so we don‘t quite know what‘s…what‘s in all of those 387 

but the other letters that we‘ve received this commission has read those letters and it is 388 

something that will be entered into as we make our…as we deliberate this evening and 389 

render our decision at the end of the hearing.  So with that, we will first open the…the 390 

hearing to those who are in favor of this application. 391 

COMMISSIONER PITTS:  Mr. Chairman, I just have a comment to 392 

make about…about these letters that were handed to us this evening.  You‘re a much 393 

faster reader than I am.  I want to state that I‘ve had no opportunity to read any of these 394 

letters presented this evening and I can‘t consider anything that was presented at that 395 

time. 396 

CHAIRMAN COLE:  Okay and that may be the case with other 397 

commission members as well and so I would ask that you keep your comments to three 398 

minutes.  We will enforce that and ask that those comments be restricted to that so that 399 

everyone gets an opportunity to speak this evening.  So with that are there those who 400 

would like to speak in favor of this application?  Okay, yes sir – in the red shirt. 401 

MR. PE‘A:  Mr. Chairman, commissioners and staff.  My name is 402 

Phillip Pe‘a.  As our city grows our contemporary adults‘ profile is growing.  These 403 

younger adults have more disposable income and granted you said to take the revenue 404 

part out of it.  I think we‘re lacking adult entertainment.  Not for revenue purposes just 405 

for entertainment purposes.  I think they need a place to go, somewhere to just enjoy 406 

themselves as adults.   407 



 

 

I‘ll try to define gentlemen club – strip club basically is more like…I 408 

perceive Cheers as a strip club.  You know, go in there; it‘s crazy, wild out of control 409 

when a gentlemen‘s club is normally more upscale.  You‘re dealing with more upscale 410 

clientele and the valley has a lot of upscale clientele.  I feel again these…the 411 

contemporary adult profile demographic has more disposable income and they need 412 

somewhere to go.  If Allegiant Air can fill two planes twice a week to go to Las Vegas, 413 

why can‘t we keep those people here?  Thank you. 414 

CHAIRMAN COLE:  Thank you.  Anyone else who would like to 415 

speak in favor?  Yes, ma‘am. 416 

MS. COX: Good evening.  My name is Lessette Cox.  I have been in 417 

this…this is my business.  This is what I do, my entire family.  I have been doing it for 418 

eight years.  I‘ve grown up in the valley.  I do know that we have an extreme need for 419 

this in the town.  There‘s such a high demand.  It‘s exploding at the seams and we‘ve 420 

got, you know, girls doing this that probably should be in a better environment, a safer 421 

environment – a place where they can pay taxes.  Where they can be safe in what 422 

they‘re doing because it‘s gonna happen whether we like it or not.  It‘s all around us.  423 

But if we can control that and if, you know, we have that opportunity to control that and 424 

add to our community for that and for these girls make sure of their safety and 425 

everything.  This is a gentlemen‘s club.  I‘ve traveled all over the country working and a 426 

strip club is completely different.  A gentlemen‘s club is always very respectable.  It 427 

always works out very nicely.  I‘ve seen hundreds of ‗em.  But that‘s just all I want to say 428 

that it‘s going to be something very good for the valley and I definitely approve of it. 429 



 

 

CHAIRMAN COLE:  Thank you.  Anyone else who would like to 430 

speak?  Yes, sir, in the back. 431 

MS. BEARD:  Mr. Chairman, you might want to also remind if some 432 

of these people who are coming forward haven‘t actually signed up in the back if they 433 

please would after they were done so we would have it for the record. 434 

CHAIRMAN COLE:  Yes, if you haven‘t signed the sheet back in the 435 

back, we would like for you to sign that if you are speaking this evening.  Yes, sir? 436 

MR. CLARK:  Good evening, council.  My name is Shaun Clark.  I 437 

grew up in Las Vegas so I grew up around a lot of clubs similar to what they‘re trying to 438 

approve here.  I believe that they have done their due diligence obviously in the 439 

planning of the club and doing the zoning, the parking, the restrictions as to, ya know, 440 

how far away they are from public buildings, schools, and things like that.  Obviously 441 

there‘s a definite need for a service like this anywhere that the energy and gas 442 

companies exist.  These people have a lot of money and they are going to other states, 443 

other cities in Colorado and spending their money there.  Like I said it‘s not really an 444 

issue here as to…as to the revenue but I believe that they have done their diligence in 445 

planning it correctly and I am for it.  Thank you. 446 

CHAIRMAN COLE:  Thank you.  Someone else would like to speak 447 

in favor?  Yes, ma‘am. 448 

Ms. McKAY-HALVORSON: Thank you for having us here tonight.  449 

My name is Sooner McKay-Halvorson.  I was born and raised in Grand Junction.  I 450 

currently own three businesses on Main Street.  I‘m very much in support of…of seeing 451 



 

 

a club being opened in Grand Junction.  There‘s three points that I want to make to 452 

present to you and hopefully you‘ll consider.   453 

My first one is the current demand versus the current supply.  My 454 

businesses on Main Street - I own a pole dancing studio where we teach women pole 455 

dancing on an aerobic level.  We have a very strong client base with the middle to 456 

upper class female business and professional women.  My other store is a women‘s 457 

boutique adult toy store and so for the last year and a half I‘ve listened to my customers 458 

and my clients talk to me about the things that they‘re looking for for their personal lives 459 

and it‘s very hard to find a resource or a place for them to go to work through these 460 

needs – these desires.  And when there‘s not a resource available, they seek other 461 

avenues which often are more deviant, they‘re more underground and they can get 462 

them into situations where they‘re not abiding by the law.   463 

The…the supply is there and…or the demand is there and the supply will 464 

be there no matter if it‘s in a gentlemen‘s club or if it‘s on a private level.  On a private 465 

level it‘s very unsafe for the women who are working in this industry right now.  They 466 

are going into people‘s homes.  They‘re being called, hired and paid to go into people‘s 467 

homes and perform for them topless which is probably what would happen in a 468 

gentlemen‘s club.  However, they‘re on that person‘s private property and if a crime 469 

were to be committed they are on that person‘s private property and so they have not a 470 

lot of legal recourse if they are to be injured or assaulted by somebody who‘s paid them 471 

to come there to perform for them topless or on an adult oriented way.   472 

The current business model…secondly, the current business model for a 473 

gentlemen‘s club it differs substantially from the model of strip clubs of the past.  474 



 

 

There‘s been a separation in the type of clientele that the gentlemen‘s club caters to.  475 

As Phil had pointed out, it caters mostly to the middle to upper class professionals who 476 

are looking for an avenue to play as hard as they work and we don‘t have that 477 

opportunity here.  The strip club or the gentlemen‘s club also caters a lot more to 478 

women and to couples and in my business of speaking to men and women especially in 479 

the adult toy store, couples are looking for ways to explore their monogamous sexual 480 

relationships in a way that‘s different and there‘s no way to do that right now in Grand 481 

Junction.  You have to go out of town to do it which makes you feel like you‘re doing 482 

something bad.  If you feel like you have to go away, run away from the people that are 483 

around you. 484 

I already touched on the other one - the safety and professionalism.  485 

There‘s not a lot of safety for people who are supplying to this demand.  I guess 486 

just…currently there are no managed, controlled or taxed establishments or 487 

environments available and where‘s there‘s a demand there will be a supply in one form 488 

or another.  A gentlemen‘s club, especially the professional establishment being 489 

proposed, seems to be a responsible means to acknowledge and monitor this aspect of 490 

entertainment and free enterprise in Grand Junction.  So, thank you for your time. 491 

CHAIRMAN COLE:  Thank you.  Someone else who would like to 492 

speak in favor of it? 493 

MR. MOSBY: Don Mosby, 3348½ B-1/4 Road, regardless of the 494 

demand, it meets the criteria for the business and it looks like he‘s gone above and 495 

beyond to try to make it attractive and correct for the city so I‘m for it.  Thank you. 496 



 

 

CHAIRMAN COLE:  Thank you.  Anyone else who would like to 497 

speak in favor?  Yes, sir? 498 

MR. HALVORSON : Thank you, Chairman and commissioners.  I 499 

wanted to address a little bit about…oh, I‘m sorry.  Matt Halvorson, 2620 Wisteria 500 

Court, Grand Junction.  I wanted to address a little bit about the owner operator‘s 501 

character if that‘s okay.   502 

CHAIRMAN COLE:  No, that is not appropriate. 503 

MR. HALVORSON:  No?  Okay.  Well I am definitely in support of it. 504 

 I was asked today why and I would think that some of the opposition that we might 505 

hear are…are some violence or activities that go on there.  Speaking from personal 506 

experiences and being in the entertainment business I was a casino host in Las Vegas. 507 

 Being in a regular bar or nightclub versus an adult entertainment club I personally saw 508 

a whole lot more well behaved people in that situation than I did in a regular bar or 509 

nightclub.   510 

I also have a lot of experience here in town.  I managed a bar for three 511 

years and I think that what‘s gonna be said that it…that the adult entertainment is going 512 

to more adversely affect what people are going to be there I think is a farce.  I saw 513 

plenty of it downtown on Main Street and, you know, I don‘t think that that should be 514 

weighed into…to the fact of if…if we‘re going to be able to open a bar, you should be 515 

able to open it.  Thank you. 516 

CHAIRMAN COLE:  Anyone else who would like to speak in favor 517 

of this application?   518 



 

 

MR. MARTIN: Good evening, Eric Martin.  I just want to remind the 519 

people that are against it that they don‘t have to frequent the establishment.   520 

CHAIRMAN COLE:  Someone else would like to speak in favor?  521 

Okay, we will now go to those who would like to speak in opposition to this land use 522 

decision.  Yes, sir? 523 

MR. BRADEN: My name is James Braden.  I live at 4 35 32 Road.  524 

I‘m in opposition to this.  I‘m in my seventieth year.  I will give you some of my 525 

experience up in Alaska during the construction of the pipeline.  My particular section 526 

was from Fairbanks down to Valdez in security.  We found that these type of gentlemen 527 

clubs invite into the community people that you do not necessarily want in your 528 

community.  It is income making but there would be no doubt it.  There will be from the 529 

peripherals as those that go out probably an increased use of drugs.  Why do we spend 530 

so much money to build a meth house when we would turn right around and invite it 531 

right back in.   532 

I say this very clearly and I think as I have spoke to many people and 533 

listened to their suggestions, we want to put this down quickly, pleasantly but I do not 534 

want to see the draw of men that I saw up in Alaska come in, get drunk, walk out and 535 

begin to look for your daughters.  Now they say…they will say well, a gentlemen‘s club 536 

doesn‘t do that but we have a major college here.  Every young man wants to go out 537 

and experience life and they will probably make a trip out there.  When you start that 538 

kind of blood rolling in a human body as you as a doctor know you lose control of your 539 

senses.  Losing control, getting terribly excited and drunk I can see them leaving and 540 



 

 

there‘ll be increased traffic accidents on 6 and 50.  So those are just some of the 541 

qualms.   542 

It is immoral in a way because it leads to other things that you don‘t see 543 

but we have experience here.  There is dancing already going on in Grand Junction in 544 

private homes and there is no revenue or taxes being collected from it and yet people 545 

are making money from it.  So I think that rather than to say you‘re controlling it in one 546 

spot, you‘re actually inviting people from Las Vegas because the income has gone 547 

down in Vegas will be looking for other places to go.  Thank you. 548 

CHAIRMAN COLE:  Thank you.   549 

MS. HUGHDON DEAL:   Hello, my name is Milana Hughdon Deal and I 550 

live at 13 13 North 18
th

 Street.  I am writing you regarding the proposed gentlemen‘s 551 

club.  As a former dancer in the seventies in Alaska I saw first hand the drugs, violence 552 

and prostitution resulting from the environment such an establishment provides.  During 553 

the Vietnam War and pipeline construction, money flowed.  Not only one or two such 554 

clubs were established, others followed some out of town and much larger.  Behavior 555 

allowed in the city limits was even more accelerated and decadent outside the city.  556 

Thank you.   557 

As a dancer I worked in a very small strip club but was about to move to a 558 

larger one.  The night I was to change location 6 to 8 women were at the new 559 

club…sorry, were shot with a 12-guage shotgun by a man who was obsessed with one 560 

of the girls and wanted her to marry him.  Violence seemed to be…seemed to erupt at 561 

the club nightly.   562 



 

 

Men do not go to these clubs for the artistic beauty of the dance or the 563 

down to earth conversation with the ladies.  They are going to view, to look for a 564 

superficial relationship and/or to proposition a dancer for sex.  The ladies…I‘m sorry, 565 

the ladies know it‘s easy money.  It‘s good money.  It gives them a false self esteem 566 

and adds to or begins a drug and alcohol habit.  If the men are married it brings trouble 567 

in the home.  If the girls are married or have a relationship, it causes violence or 568 

prostitution to occur.   569 

Back in the seventies I lived with a heron addict who would have liked me 570 

to prostitute myself to support his habit.  As an alcohol and drug counselor, I work for 571 

the Salvation Army for six years in the residential treatment center.  I was the women‘s 572 

primary counselor.  I started…I see, have and started and supported…I‘m sorry, as a 573 

drug…alcohol and drug counselor many of the women and men I see have started or 574 

supported their drug habit by dancing.  Some have gone further prostituting in addition 575 

to the dancing because the club generates that kind of activity environment.  We may 576 

be talking about one club but once one is established and succeeds, many will follow. 577 

The owner of Rumbay is apparently selling his business.  Why?  Because 578 

of the violence and police calls his bar generates.  A gentlemen‘s club will generate 579 

even more.  The question between what is moral and what is illegal is an issue for me.  580 

However,… 581 

CHAIRMAN COLE:  Excuse me? 582 

MS. HUGHDON DEAL: Yes, ma‘am? 583 

CHAIRMAN COLE:  Would you wrap it up? 584 



 

 

MS. HUGHDON DEAL:  Yes, yes.  However, I would just like to see…I 585 

love Grand Junction.  I love the…the environment here and I just see, sir, that this 586 

gentlemen‘s club would just bring more prostitution, more drug addiction and more 587 

crime to our area and I don‘t want to see that happen.  Thank you. 588 

CHAIRMAN COLE:  Thank you.  Someone else? 589 

MS. FINDLAY: My name is Sarah Findlay.  My address 2 0 2 North 590 

Avenue, number 195.  I am a recovered drug addict and alcoholic and I‘m also an ex-591 

topless dancer.  You‘re asking, what is a gentlemen‘s club.  I was in the business 592 

for…for over ten years and I can give you a pretty clear view of what a gentlemen‘s club 593 

is.   594 

I started dancing here in Grand Junction when I was 18 years old at 595 

Cheers.  That‘s where my cocaine habit started.  Shortly after I tried doing cocaine I 596 

began dealing cocaine out of the club.  The deejay was dealing cocaine.  And that was 597 

just and Cheers was a strip club, yes.  Then I ended up moving to New York and I 598 

danced in places like Goldfingers, Scores - the top of the line gentlemen‘s clubs - and 599 

the same exact thing that goes on in the dumpiest little strip club like Cheers goes on at 600 

the top of the line club.  I don‘t care how fancy you make it, how you gloss it over, the 601 

same thing goes on.  It destroys lives.   602 

Ninety percent of the women that are dancing in those clubs become 603 

hooked on drugs, become alcoholics.  If any of you have daughters between the ages 604 

of 18 and 30, please do not pass this.  I really agree with what the gentleman said 605 

about, you know, this is a college town.  We have young women.  This is going to put 606 

our young women in danger.  It‘s gonna…the crime rate is gonna go up.  It‘s just…it‘ll 607 



 

 

basically be a building where from what I have seen it makes it easier for the drug 608 

dealing and the prostitution to go on having an establishment like that and I have 609 

worked in many, many clubs.   610 

I wrote you guys a letter and like I said, it‘s no matter how upscale you 611 

make it, no matter how you gloss it over, even…I…I mean the idea of separating the 612 

clients or I mean the dancers from the clientele, that‘s a great idea.  That still doesn‘t 613 

stop it.  It doesn‘t…it doesn‘t stop them.  Are you gonna not let the dancers drink at the 614 

bar at all?  You‘re not going to let ‗em talk…talk to the customers?  It‘s not gonna work. 615 

 They‘re still gonna interact.  There‘s…there‘s still gonna be the prostitution that goes 616 

on.  There‘s still gonna be the drug dealing that goes on.  There‘s still gonna be the 617 

increased crime rate and it‘s…it‘s a negative for this community and the reason that I 618 

can say that is because I was in the business for ten years.  Thank you. 619 

CHAIRMAN COLE:  Thank you.  Someone else? 620 

MS. STAR:  Hi.  I‘m Patty Star, 17 30 North 7
th

 Street, and the 621 

previous speakers were great and I haven‘t been in the business but what I want to say 622 

is we have enough bars and we really don‘t need a strip club and I agree with 623 

everything they say and what it does.  And it‘s not what these people think.  Well, they 624 

think they need this.  They think.  If you don‘t want the revenue part of it in I won‘t say 625 

anything about that but it‘s what our town wants.  We don‘t want that, you know.  And 626 

those who say it‘s a moral issue or it isn‘t, I‘m just saying my family goes way back to 627 

great-great grandfather‘s time and great grandfather.  And, you know, a town chooses 628 

what they want and I think our choice should be no because it does bring in all that and 629 



 

 

we have enough trouble with the bars.  And I know this for a fact because what I do so 630 

even though I‘m here on a personal level I know for a fact things.   631 

But, at any rate, the definition of a gentlemen‘s club, gentlemen, the 632 

definition is not a strip club so…this is hard to say this in front of everybody but, like I 633 

said, it‘s a choice.  If you have children, wives, grandchildren, you‘ll have to think about 634 

this and you all have to look at yourselves in the mirror and decide what‘s best for our 635 

town not what‘s best for some people and the other people it would bring into our town. 636 

 Okay?  So the choice is up to you.   637 

CHAIRMAN COLE:  Thank you.  Someone else? 638 

MR. FERRIS: I‘m Mike Ferris.  I own Western Slope Auto Company 639 

for 30 years.  As I thought about what I‘d say tonight I realized it‘s just past - a couple 640 

days ago or a week ago.  But this is…this is a car dealer‘s worst nightmare is to have a 641 

bar located next to their business and this is just across G Road from my business 642 

which is about 20 acres of facility and millions of dollars in inventory.  And the problem 643 

for a car dealer being near a bar is the vandalism and the theft that occurs after hours, 644 

late at night, as a result of reduced inhibitions and so forth and so when I saw…saw the 645 

notice on this my concern was what‘s going to happen as a result of these people 646 

leaving at one in the morning, two in the morning.   647 

I was previously at Second and Main up until 1983.  So I‘ve been out at 648 

the current location for 25 years but somebody broke into the…into the dealership at 2
nd

 649 

and Main and so the police called me and I went down and we went through and looked 650 

at the facility.  Incidentally they send me first.  I thought that was interesting.  They had 651 

the guns and they sent me first but we…we…we went through the facility to…and…and 652 



 

 

there was nobody there and so we walk out and so on and they‘re taking down the 653 

information and somebody walked out of the bar that was down there and started to get 654 

under the dash of my car.  He didn‘t even notice standing as close as I am to you 655 

people that this was a police officer and me and he was hot wiring my car right there in 656 

front of him.   657 

But the vandalism that I suffered when I was down at 2
nd

 and Main was 658 

ongoing, it was non-stop, it was theft, it was spare tires, it was bumpers, it was…the 659 

worst part though always for me was when somebody would scratch the paint on a 660 

brand new vehicle and…and in a way violate that brand new vehicle where it‘s never 661 

quite the same and so forth.  If they took something I almost felt better about it than I 662 

did about the other.   663 

But we‘ve got, you know, a couple little minor things from a planner 664 

her…her comments.  One is she had said the northwest corner.  I think it‘s the 665 

northeast corner as I see it at G Road and Colex is the actual address and immediately 666 

behind that is a home and I…maybe nobody‘s living in that home now.  Maybe it‘s not 667 

zoned residential but there‘s a home immediately behind it and I believe there‘s another 668 

one on the other side of that and certainly is within a thousand foot.  If those are being 669 

occupied or if they…if the zoning has not been changed on those locations.  So 670 

those…so those are two minor things.   671 

Another couple things is the exits onto Highway 6 and 50 are really 672 

questionable because you‘ve got that slope to the west as you go out of there and it‘s 673 

hard to see and turn back and go to the east.  And then 23 Road is really famous for all 674 

the accidents – serious accidents - that occur at that area.  If they go down to 23 Road 675 



 

 

on G Road and then go up to get onto 6 and 50 so…so there really is some problems in 676 

terms of traffic patterns that would be exacerbated by a facility like this.  As I think about 677 

it, you know, this facility is gonna attract younger males on average.  It‘s gonna attract 678 

people who like to drink and it‘s…it creates a situation that is really a bad situation 679 

businesswise for me because of the fact that vandalism and theft is gonna go way up.  680 

So thank you very much. 681 

CHAIRMAN COLE:  Thank you.  Someone else like to speak? 682 

UNIDENTIFIED SPEAKER:   Mr. Dibble, you asked a question awhile 683 

ago what was a gentlemen‘s club?  I think we‘ve heard…heard what the answer was to 684 

that already.  I live in Clifton, that‘s going to be further away from this place.   685 

CHAIRMAN COLE:  Sir, what‘s your name? 686 

MR. TEVIS:  My name is Charles Tevis.  I signed. 687 

CHAIRMAN COLE:  Okay, but we still need you to speak it. 688 

MR. TEVIS:  Okay, my name is Charles Tevis.  We‘re talking about 689 

Grand Junction there but you know it also includes the other towns in this valley.  It 690 

does.  You‘re gonna make a decision for Grand Junction but it also includes Fruita, 691 

Mack, this little town, it will also include some like Palisade, little town out here, what is 692 

this little town out here…we have out here?  You pass right by it.  Anyway it‘s there.  693 

Those people live here.   694 

I‘d like to read the first sentence here on this paper I picked up back there 695 

- planning commission members are dedicated volunteers who work long hours for the 696 

betterment of our community.  I do not think a strip joint - and that‘s what it‘s gonna be – 697 

is for the benefit of our community.  Nobody‘s talked anything about anything about 698 



 

 

morals.  But I‘d like to lift up a little bit about morals right now and I don‘t want to take 699 

too much more time. 700 

CHAIRMAN COLE:  That‘s not appropriate for this. 701 

MR. TEVIS:  But morals should be…should be included because 702 

that‘s what should be included when you make your decision.   703 

CHAIRMAN COLE:  I don‘t necessarily disagree with you. 704 

MR. TEVIS:  I‘m not going to bring up Christianity.  I‘m not going to 705 

bring up a lot of things like that, sir.  But I do want to tell you but there‘s a lot of people 706 

in this whole valley think no to this kind of thing.  Thank you. 707 

CHAIRMAN COLE:  Thank you.  Someone else who would like to 708 

speak in opposition? 709 

MR. JACOB:  My name is Mike Jacob and I want to thank the ladies 710 

and gentlemen for allowing us to speak our thoughts this evening and just based on 711 

what we have seen go out at 30 Road with Rumbay and all of the violence and the 712 

crime that‘s been going on out there, the extra police expense to try to keep some of 713 

that under control I think it‘s going to be worse…even worse out here.  There‘s gonna 714 

be more activity, it‘s going to be more perverse, it‘s going to be worse and I would 715 

submit that anyone who attends one of these gentlemen‘s club is anything but a 716 

gentleman. 717 

CHAIRMAN COLE:  Thank you.  Someone else like to testify this 718 

evening?  Yes, sir? 719 

MR. DEAL:  Good evening.  My name is Robert Deal.  I live at 13 720 

13 North 18
th

 Street. 721 



 

 

CHAIRMAN COLE:  Could you say that again, please? 722 

MR. DEAL:  My name is Robert Deal.  723 

CHAIRMAN COLE:  Thank you. 724 

MR. DEAL:  I live at 13 13 North 18
th

 Street.  I would like to 725 

present two things here.  First is, I spent 13 years in the military.  I‘ve been to a lot of 726 

gentlemen‘s clubs across the world and as somebody said earlier it doesn‘t make any 727 

difference whether it‘s on the south side of some little town or upscale European club.  728 

They all are the same.  The same thing comes out of them.   729 

The second point I would like to make some of you may have lived in this 730 

area long enough to remember a place called the Colorado Club out west of here.  731 

There have been many, many, many people killed returning from Grand Junction from 732 

that Colorado Club.  Having a place this far out of town, how are these people gonna 733 

get back and please don‘t tell me they don‘t get intoxicated and that far out of town 734 

they‘re not gonna call a cab.  You‘re gonna find traffic accidents between there and 735 

Grand Junction rising very significantly including fatalities because of something like 736 

that.  Thank you. 737 

CHAIRMAN COLE:  Thank you.  Someone else?  Is there anyone 738 

else who would like to speak this evening in opposition to this application?  Okay, 739 

seeing none we will close the public hearing and we will allow the applicant to come 740 

back up for any rebuttal that they would like to make. 741 

MR. SIMS:  Bryan Sims, Design Specialists Architects.  I will 742 

speak plainly to the merits of what we have attempted to do in our design, the site plan 743 

and the building design to mitigate the circumstances that have come about that we 744 



 

 

have talked about tonight.  Also I learned something I wasn‘t aware of and that is the 745 

car dealer bringing up the aspect of increased vandalism in the area.  If this is 746 

something that is of concern I do know that the police…the police are…if you put 747 

something like this in an area, the police are well aware of that something is there 748 

where it is not presently.  That in itself causes increased enforcement in that certain 749 

area.   750 

Obviously we can‘t solve all the problems of the offsite situations.  That is 751 

something that…that the infrastructure of the town obviously is going to have to be 752 

faced with at some point.  But I do want to emphasize that within the…the…the realm of 753 

us making a presentation for the benefit of our client and trying to design a facility that 754 

we feel serves not only the physical needs of what our client‘s trying to build but his 755 

business interest this is the type of facility that…that is probably good for Grand 756 

Junction in…in…in an economic sense.   757 

As far as getting into morals, I won‘t discuss morals either.  I don‘t think 758 

morals is an issue here.  I think really what is an issue here is…is a business person 759 

doing a reputable business and doing it properly.  That‘s why we‘re involved in this 760 

process.  That‘s why we were hired to represent this person because we worked with 761 

this person on other projects and, no, we will not speak to his character but I can speak 762 

to his character he is a very good character.  So we‘re not dealing with some kind of 763 

Las Vegas immigrant if that‘s what we‘re worried about.   764 

I‘ll just emphasize the fact that we‘ve tried to solve all the problems.  I 765 

think the planner has emphasized that we have and as this is passed…as this is 766 

passed  in a positive manner we‘ll make every attempt and will make every attempt to 767 



 

 

solve any problems that have come up within this commentary.  So we‘ll do the best in 768 

our professional expertise to do that and I think the owner has told me that his 769 

management principles, he‘ll do everything in his power to mitigate circumstances that 770 

have come up in the other areas so that‘s the best I can give you at this point. 771 

CHAIRMAN COLE:  Okay.  Are there any questions from the 772 

commission?  Is it appropriate for us to question, Jamie? 773 

MS. BEARD:  Are you asking if you can question the applicant? 774 

CHAIRMAN COLE:  Yes. 775 

MS. BEARD:  Yes, you‘re entitled to do that. 776 

CHAIRMAN COLE:  Okay, okay.  Are there questions of the 777 

applicant?  Okay, hearing none we will bring it back to the commission for discussion.  778 

Thank you, sir. 779 

MR. SIMS:  You‘re welcome. 780 

CHAIRMAN COLE:  I might ask the city attorney‘s office what we 781 

are to consider this evening.  If you would just summarize that for us. 782 

MS. BEARD:  As a conditional use permit, then what you are 783 

supposed to consider is the criteria that is listed for a conditional use permit which 784 

includes the site plan, the district standards which are those included for an I-1 zone, 785 

the specific standards which are the use specific standards that we were referring to 786 

earlier in regards to the adult entertainment and then the availability of complimentary 787 

uses, compatibility with adjoining properties and that would include protection of 788 

privacy, description and protection of use and enjoyment and then compatible design 789 

and integration.  That is your criteria for consideration.   790 



 

 

As to some of the other things that were brought up and concerns that 791 

were mentioned by some of the testimony, if it doesn‘t fit within the criteria and 792 

consideration for determining whether or not the criteria has been met, then that 793 

information isn‘t the information that you should be considering as relevant. 794 

CHAIRMAN COLE:  Okay, thank you.  Let me just make one quick 795 

comment.  If this is approved at this stage, I realize that many of you as that have come 796 

tonight think that this is a camel with it‘s nose under the tent thing and you‘re trying to 797 

get your…your piece said right at the beginning of it, I understand that.  But we do have 798 

criteria to…to consider here tonight.  There will be such things as liquor license 799 

hearings and those types of hearings that…that will come up at a later date and at that 800 

time it would also if this passes this evening would be appropriate for you to…to give 801 

your testimony at that time.  Is that…would you agree with that? 802 

MS. BEARD:  Yes, there will later be…it‘s my understanding they 803 

have not received a liquor license at this time so there would still be a liquor hearing as 804 

far as approval by the local office which would include Grand Junction. 805 

CHAIRMAN COLE:  And at that time the needs and the desires of 806 

the neighborhood can be considered.  Okay, with that does the commission have 807 

comments that they would like to make? 808 

COMMISSIONER DIBBLE: I have a question for staff.  In, excuse 809 

me, in looking over the lot I noticed as has been referred to that there are a couple of 810 

houses – two of them obviously looked like they were abandoned but one of the…one 811 

of the on the back had two cats in the yard and a car in the drive.  I don‘t remember 812 

who sang that song but two cats in the front yard and I‘m just wondering if it‘s been 813 



 

 

determined or ascertained that there‘s occupancy in that house?  It looked like it could 814 

be but here again.... and whether or not that has any bearing or not I‘m curious. 815 

MS. BEARD:  Technically as the criteria indicates that it must be 816 

zoned for residential property and it is not zoned for residential property, it‘s actually I 817 

believe either I-1 or commercial or no, I‘m sorry, it‘s actually not in the city at this time 818 

so I‘m not positive exactly what it is in the county but it‘s not residential. 819 

COMMISSIONER DIBBLE: But it is an allowed use and until that 820 

changes it will be occupied or available to occupancy? 821 

MS. BEARD:  If I can clarify they just indicated to me that staff has 822 

that it is actually in the city.  It is I-1 is what it‘s present zone is.  And, I‘m sorry, then.  823 

What was the second question you asked there? 824 

COMMISSIONER DIBBLE: If it is occupied it can continue to be 825 

occupied? 826 

MS. BEARD:  If it is presently occupied and has been used as a 827 

residential property and has continued to be used as such then they would be able to 828 

continue that use.   829 

COMMISSIONER DIBBLE: So they‘ve got a residential neighbor in 830 

other words? 831 

MS. BEARD:  If they have a residential neighbor…if there‘s 832 

somebody living there but technically it‘s not part of the criteria for consideration so I 833 

don‘t know if staff‘s made a definite determination of that or not. 834 

COMMISSIONER DIBBLE: There was a general meeting held, staff, 835 

for the property?   836 



 

 

MS. COSTELLO: Yes. 837 

COMMISSIONER DIBBLE: Okay, and there was not a 838 

neighborhood meeting held, is that correct? 839 

MS. COSTELLO: No. 840 

COMMISSIONER DIBBLE: Okay.  As long as I‘m… 841 

COMMISSIONER PITTS:  I think a point of clarification on the…on 842 

the zoning thing if I‘m not mistaken it was probably residential or farm ground much 843 

prior to it ever being industrial.  That‘s just an observation of being a resident for 42 844 

years.  Farm ground before it was industrial.  Anyway.   845 

COMMISSIONER DIBBLE: Is the property to the…to the west 846 

zoned I-1 also across Millex Road or whatever that is? 847 

CHAIRMAN COLE:  Colex Drive. 848 

COMMISSIONER DIBBLE: Colex. 849 

MS. COSTELLO: This is the zoning map for the property and the 850 

surrounding area.  To the east, north and west all of those properties are zoned I-1 and 851 

the property south of G Road is zoned C-2.  852 

COMMISSIONER DIBBLE: Okay, so potentially within the criteria of 853 

the zoning matrix it…we could have x number of applications for bars and nightclubs to 854 

the west of this property? 855 

MS. COSTELLO:  Potentially. 856 

COMMISSIONER DIBBLE: Okay.  Because that‘s germane to the… 857 

MS. COSTELLO:  It is an allowed use with the C-U-P. 858 



 

 

COMMISSIONER DIBBLE: And the criteria in chapter 4?  So as 859 

long as they meet the criteria we could end up with 5, 8, 10 bars out there? 860 

MS. COSTELLO:  Potentially if it met the criteria. 861 

COMMISSIONER DIBBLE: A neighborhood of gentlemen‘s clubs, 862 

right?   863 

MS. COSTELLO:  Well, for the gentlemen club, for the adult 864 

entertainment component, there is the thousand foot spacing requirement between 865 

uses but if they met the requirements. 866 

COMMISSIONER DIBBLE: Okay.  I still have a problem with the 867 

understanding of what we‘re really…what we‘re really grueling on this evening.  We 868 

have specific designated jurisdiction over bar nightclub and we have no jurisdiction if 869 

they weren‘t a bar nightclub but they were an adult entertainment club?   870 

MS. COSTELLO:  Correct. 871 

COMMISSIONER DIBBLE: I have…I have a real problem.  They 872 

have come before us as we have been given a staff report that asks for a C-U-P to 873 

operate a bar nightclub in an I-1 zone district and that‘s required in order for them to 874 

operate and the two areas of consideration for this as you have described because of 875 

the adult entertainment have added chapter 4.  Is that correct?  We would be going by 876 

2.2.D 4 if it weren‘t for the adult entertainment portion describing by definitions adult 877 

entertainment and adult entertainment establishments.  Those are definite definition 878 

descriptions for the process that the city recognizes to control or to oversee adult 879 

entertainment.  Is that correct? 880 



 

 

MS. BEARD:  Those are the use specific standards that are set 881 

forth in the code in regards to adult entertainment.  Correct. 882 

COMMISSIONER DIBBLE: And that‘s what you‘re telling us we 883 

need to also consider along with the…the aspects.  Those are called accessory use 884 

specific aspects, right? 885 

MS. BEARD:  And as they are part of the actual criteria for a 886 

conditional use permit then it is part of your consideration to say yes it has or has not 887 

been met. 888 

COMMISSIONER DIBBLE: Okay, but section 2.2.D 4 is really the 889 

zoning ordinances that we need to look at and personally after reviewing the area of 890 

buffering I‘m sure and have been assured by the applicant that there will be adequate 891 

parking, there will be fine lighting, there‘ll be I understand a fence or some kind of a 892 

buffer item.  Building design standards seem to be in order.  The sign conditions I 893 

wasn‘t sure about the sign conditions but they appear…we didn‘t get a copy of that by 894 

the way I don‘t think, did we in our packet?  But I looked at them as they came by and 895 

they looked like they conform.   896 

Traffic is still a question mark in my mind.  That is a dangerous stretch of 897 

road especially at the corner of 23
rd

 and G and I believe they‘re going to be doing 898 

something about that, mister engineer.  Is that correct?  And so that definitely has 899 

already been earmarked as a danger area.  Well, this will add traffic and probably quite 900 

a bit.   901 

But I can‘t take issue with the…with those particular things but as I review 902 

the growth plan I have deep concerns that consistency with the growth plan have not 903 



 

 

been met.  If we refer to goals and policies that substantiate an integral part of this 904 

program, goal number one states that the proposal must achieve a balance with the 905 

integrity of the communities‘ neighborhoods.  Communities‘ neighborhoods is greater 906 

in…by definition of the word nomenclature and logology of it is different than that 907 

neighborhood immediately adjacent to the property.  Neighborhoods opens the 908 

expanse and I would in my own mind consider Grand Junction as part of that extended 909 

neighborhood. 910 

The word integrity sticks out in that…in that policy.  It‘s my understanding 911 

of integrity that adherence to moral principle and character are directly related to 912 

understanding the meaning of that word.  Another way of looking at it and I came up 913 

with a way of preserving the unimpaired structure of something and I contend this 914 

evening that the neighborhoods of Grand Junction are that unimpaired structure that 915 

we‘re trying to preserve by due diligence. 916 

A sub-policy within goal one states city and county decisions about the 917 

type and intensity of land uses will be consistent with the future land use and map and 918 

planned policies.  And goal number eleven states to promote stable neighborhoods and 919 

land use compatibility throughout the community.  If the first goal didn‘t broaden it 920 

enough this certainly does.  And policy 11 1 further stresses the compatibility with the 921 

zoning codes including other sources of incompatibility and I‘m quoting directly from the 922 

policies and the goals.   923 

So I believe the evidences of incompatibility expressed by the public here 924 

tonight as well as the preponderance of letters coming to us including those that we 925 

didn‘t get a chance to look at tonight do in fact express an opinion about the 926 



 

 

compatibility in our community.  I don‘t believe that a bar, and I‘m looking at this now a 927 

little different than you‘re looking at it, and I may be…I may stand corrected someday, 928 

I‘m looking at it for the fact that this property could be an automatic use with 929 

administrative approval without our consent if it were…had no drinking on the premises. 930 

 But because it has drinking on the premises, I‘m separating this in my mind and saying 931 

is this a bar nightclub application as required under our jurisdiction and I say it is and I 932 

say in my opinion it has…it is not a fit for Grand Junction and I don‘t‘ believe the goals 933 

of the growth plan and the lifestyle that‘s exercised within the building are also a fit for 934 

Grand Junction.  Therefore, I would have to consider a no vote. 935 

CHAIRMAN COLE:  Thank you.   936 

COMMISSIONER PITTS:  Mr. Chairman? 937 

CHAIRMAN COLE:  Yes. 938 

COMMISSIONER PITTS:  Without going into the detail that my 939 

cohort Doctor Dibble did, there‘s really two things that I have based an opinion on and 940 

that is the compatibility with the neighborhood, with the growth plan and in the I-1 zone 941 

area but I‘ll throw in another one and that is a benefit to the community – the entire 942 

community – the entire Mesa County within 200 miles of us.  And then there was a 943 

comment made…well, I won‘t refer to that…but those I will…I will underscore what 944 

Doctor Dibble said and add to it the benefit to the community but he already mentioned 945 

the neighborhood and consequently I cannot support the proposal as presented. 946 

CHAIRMAN COLE:  Someone else? 947 

COMMISSIONER CARLOW: I didn‘t….when I got out of college I was 948 

a bartender for five years.  I didn‘t realize I was such a rotten person until tonight.  I 949 



 

 

don‘t disagree with some of the comments that have been made.  I do have or think 950 

that the…if…if that‘s the prevailing opinion then it would call for a rewrite of the uses by 951 

right or the conditional uses and I think it‘s awfully late in the game to be proposing that. 952 

 And in light of that I would vote in favor of it. 953 

COMMISSIONER PUTNAM: We have been advised by staff that the 954 

courts have held that this kind of thing is protected by the…I guess amendment one of 955 

the U. S. Constitution - free speech.  You may not agree with looking at unclad women 956 

as free speech but that‘s immaterial.  We have to be governed by what the Supreme 957 

Court says and I can‘t buy the allegation it doesn‘t make it true just because somebody 958 

says it‘s true that automatically the…the establishment of someplace like this is…is 959 

gonna produce drunkenness, disorderly conduct, bad driving, vandalism, et cetera.  It 960 

may be true but just saying it doesn‘t make it true.  It seems to me that the staff‘s 961 

argument that…that we ought to approve this and they say they recommend it should 962 

be taken seriously and I…I‘m prepared to take their recommendation. 963 

CHAIRMAN COLE:  Okay, anyone else like to make a comment 964 

this evening?  I would just like to make a couple of comments.  I happen to agree that 965 

most of the conditions that have been expressed by staff have been met.  I….I have 966 

certain personal feelings concerning this matter that I…I cannot or will not consider and 967 

as I look at this I‘ve listened to all of the testimony; however, I think that Doctor Dibble 968 

has made a very valid point and that is the compatibility to the neighborhood and I 969 

would have to agree with him that the neighborhood is in fact the city of Grand Junction. 970 

 I may be called into question about thinking that and so with that in mind I will have to 971 



 

 

vote no on this application.  Does anyone else like to speak?  Hearing none, we are 972 

ready for a motion on the….on the application this evening. 973 

COMMISSIONER DIBBLE: Mr. Chairman, on the bar nightclub 974 

conditional use permit, C-P-U, 2008-158, I move that the planning commission approve 975 

of the conditional use permit with the facts and conclusions listed in the staff report. 976 

COMMISSIONER PITTS:  Second. 977 

CHAIRMAN COLE:  We do have a motion and a second.  I think I 978 

will ask for a roll call vote on this. 979 

MS. SINGER: Commissioner Pitts? 980 

COMMISSIONER PITTS:  No. 981 

MS. SINGER: Commissioner Pavelka-Zarkesh? 982 

COMMISSIONER PAVELKA-ZARKESH: No. 983 

MS. SINGER: Commissioner Dibble? 984 

COMMISSIONER DIBBLE: No. 985 

MS. SINGER: Chairman Cole? 986 

CHAIRMAN COLE:  No. 987 

MS. SINGER: Commissioner Putnam? 988 

COMMISSIONER PUTNAM: Aye. 989 

MS. SINGER: Commissioner Lowrey? 990 

COMMISSIONER LOWREY: Yes. 991 

MS. SINGER: Commissioner Carlow? 992 

COMMISSIONER CARLOW: Aye. 993 



 

 

CHAIRMAN COLE:  Motion fails so the application has been 994 

denied.  Is there any other business to come before the commission this evening?  995 

Hearing none, we are adjourned. 996 



 

 

END OF VERBATIM MINUTES. 
 
 
 
 
 
 
 
 



 

 

 



 

 

 



 

 

Attach 7 

Public Hearing—Amending the City Smoking Ordinance to Specify Signage 

Requirements for Public Parks and Unenclosed Public Places 

CITY OF GRAND JUNCTION 
 

CITY COUNCIL AGENDA 

Subject 
Amend the City Smoking Ordinance to specify signage 
requirements for public parks and unenclosed public 
places 

File #  

Meeting Day, Date Monday, September 29, 2008 

Placement on the Agenda Consent   X Individual  

Date Prepared September 26, 2008 

Author Name & Title Mary Lynn Kirsch, City Attorney‘s Office 

Presenter Name & Title John Shaver, City Attorney 

 

Summary: City staff has become aware of issues regarding inadequate notification of 
non-smoking areas in public parks and unenclosed public places. To help clarify and 
reinforce notification of non-smoking areas, City staff wishes to revise the Smoking 
Ordinance to include specific language regarding sign placement in public parks and 
unenclosed public places. 

 

Budget:   There is no budget impact. 

 

Action Requested/Recommendation:  Hold a public hearing and consider final 
passage and final publication of proposed ordinance. 

  

Attachments:   Proposed Ordinance 

 

Background Information: City staff has received feedback from citizens that there is 
not adequate notification of non-smoking areas in public parks or unenclosed public 
places. Upon closer investigation, it was determined that some areas in the City, 
including public parks, needed better signage to designate non-smoking areas. 

 



 

 

 

 

ORDINANCE NO. ____ 

 

AN ORDINANCE AMENDING CHAPTER 16, ARTICLE VI, SECTION 16-127 OF THE 

CODE OF ORDINANCES  

 TO SPECIFY PLACEMENT OF NON-SMOKING SIGNS IN PUBLIC PARKS AND 

UNENCLOSED PUBLIC PLACES 
 

RECITALS: 
 

Ordinance No. 3540 regulating smoking in public places was adopted by City Council 
on July 2, 2003 and was further amended by Ordinance No. 3829 and Ordinance No. 
3914. 

Chapter 16, Article VI, Section 16-127 (7) of the Code of Ordinances requires signs to 
be clearly and conspicuously posted in public places and enclosed areas; however, it 
does not clearly specify the signage requirements for public parks and unenclosed 
public places. 

This Ordinance is intended to revise Chapter 16, Article VI, Section 16-127 (7) to clarify 
the requirement for posting adequate ―No-Smoking‖ signs in public parks and 
unenclosed areas.  

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

GRAND JUNCTION THAT: 
 

Chapter 16, Article VI, Section 16-127 (7) of the Code of Ordinances, as adopted by 
this Ordinance No. _____, is hereby amended to read as follows. (Additions are shown 
in underline; deletions are shown by strikethrough.) 

 

(7)   Signs. 
 

a. Each owner, operator, manager and other person having control of an enclosed 
area or public place subject to the provisions hereof shall be jointly and 
severally responsible to clearly and conspicuously post: 

  

(i)  ―No Smoking‖ signs or the international ―No Smoking‖ symbol (consisting of 
a pictorial representation of a burning cigarette enclosed in a circle with a 
bar across it) in every public entrance or other areas where smoking is 
prohibited by this article. 

 

(ii) In public places where smoking is allowed pursuant to this article, a  sign 
with the words ―Smoking is Allowed Inside‖ at each public entrance to, or in 
a position clearly visible on entering, the enclosed area in which smoking is 
permitted. 

 



 

 

b. All signs referred to in this Section 16-127 (7) shall be a minimum size of twenty 
(20) square inches and must be placed at a height of between four to six feet 
(4‘ – 6‘) above the floor. 

c. All signs at public parks or unenclosed public places shall be visible to persons 
entering from the primary entrance or shall be posted at reasonable intervals 
along the property boundary. The primary entrance shall be referred to as the 
location where a sign identifies the park name, hours it is open to the public 
and other rules and regulations. For purposes of this ordinance ―reasonable 
intervals‖ shall be presumed to be no less than 300 feet. 

 

ALL OTHER PROVISIONS OF CHAPTER 16, ARTICLE VI SHALL REMAIN IN FULL 

FORCE AND EFFECT. 
 

PASSED for first reading and ordered published by the City Council of the City of Grand 
Junction, Colorado this 15

th
 day of September, 2008. 

 
PASSED AND ADOPTED on second reading by the City Council of the City of Grand 
Junction, Colorado this _______ day of___________________________, 2008. 
 
    
 
 _________________________________
 President of the Council 
Attest: 
 
 
       __________ 
City Clerk 

 

 



 

 

Attach 8 

Public Hearing—Andy’s Liquor Mart Rezone 

CITY OF GRAND JUNCTION 
 

CITY COUNCIL AGENDA 

Subject 
Andy‘s Liquor Mart Addition Rezone – Located at 
145 Belford Avenue and 925 / 927 N. 2

nd
 Street 

File # RZ-2008-222 

Meeting Day, Date Monday, September 29, 2008 

Placement on the Agenda Consent  Individual X 

Date Prepared September 17, 2008 

Author Name & Title Brian Rusche, Senior Planner 

Presenter Name & Title Brian Rusche, Senior Planner 

 

Summary:  A request to rezone 0.324 acres, located at 145 Belford Avenue and 925 / 
927 N. 2

nd
 Street, from R-O (Residential Office) to C-1 (Light Commercial). 

 

Budget:  N/A 

 

Action Requested/Recommendation: Hold a public hearing and consider final 
passage of the rezone Ordinance. 

 

Background Information:  See attached report. 
 

Attachments:   
1. Staff Report / Background Information 
2. Site Location Map / Aerial Photo Map 
3. Future Land Use Map / Existing City Zoning Map 
4. Planning Commission Minutes – August 26, 2008 
5. Resolution 76-08 
6. Rezone Ordinance 

 
 



 

 

  

STAFF REPORT / BACKGROUND INFORMATION 

Location: 145 Belford Ave / 925 and 927 N. 2
nd

 Street 

Applicants:  
Owner: Stonehil II, LLC (Darlene Stoner, Manager) 
Representative: Miles LaHue, Idiam Architecture, 
LLC 

Existing Land Use: Two dwellings and two vacant lots 

Proposed Land Use: Commercial 

Surrounding Land 
Use: 
 

North Commercial 

South Single-family Residential 

East Single-family Residential 

West Commercial (Andy‘s Liquor Mart) 

Existing Zoning:   R-O (Residential Office) 

Proposed Zoning:   C-1 (Light Commercial) 

Surrounding Zoning: 
 

North C-1 (Light Commercial) 

South R-O (Residential Office) 

East R-8 (Residential 8 du/ac) 

West C-1 (Light Commercial) 

Growth Plan Designation: Commercial (Resolution 76-08) 

Zoning within density range? 
     

X Yes 
    
    
  

No 

 

STAFF ANALYSIS: 

 
1. Background 
 
The three parcels that are the subject of the rezone currently contain two dwelling units 
(925 and 927 N. 2

nd
 Street).  The house on 145 Belford Avenue was demolished 

sometime between 1986 and 1994, according to aerial photos.  Collectively, the 
properties were originally known as Lots 9-12, including the East ½ of Lot 8, Block 12 of 
the original plat of Grand Junction.  The City Council approved a Growth Plan 
Amendment (GPA-2008-058) designating the property Commercial on June 2, 2008 
(Resolution 76-08). 
 
Andy‘s Liquor Mart was established in 1989 within an existing structure at 922 N. 1

st
 

Street and subsequently added onto in 1995, after receiving a variance to the minimum 
side and rear yard setback of 10 feet.  The current building is approximately 6750 



 

 

square feet and sits along the east and south property lines on separate parcel(s) from 
the subject property.  The land beneath the store is zoned C-1 (Light Commercial). 
 
The properties adjacent to the store to the east have been acquired for a future 
expansion of the store, estimated at 3000 square feet.  The proposed rezone is 
necessary for the proposed expansion, since the existing R-O (Residential Office) zone 
does not permit retail sales.  The applicant notes that there is the possibility of 
demolishing the existing store in the future, in favor of constructing a new store. 
 
2. Consistency with the Growth Plan 
 
The requested zone district of C-1 is consistent with the Future Land Use designation of 
Commercial, established by Resolution 76-08. 
 
3. Section 2.6.A of the Zoning and Development Code 
 
Zone requests must meet all of the following criteria for approval: 
 
1. The existing zoning was in error at the time of adoption; OR 

 
When the Growth Plan was adopted, the property was zoned RMF-32.  After 
adoption of the Growth Plan, the property was rezoned to R-O, along with other 
properties that were in residential use between 1

st
 and 2

nd
 Street and Ouray and 

Belford Avenues, along with the north side of Belford Avenue between 2
nd

 and 
3

rd
 Street.  The purpose of this zone is ―to provide low-intensity, non-retail, 

neighborhood service and office uses that are compatible with adjacent 
residential neighborhoods‖ (Section 3.4.A.1).  The R-O zoned properties within 
this neighborhood are primarily residences.   
 
Therefore, the existing zoning was not in error, as applied to the existing 
neighborhood.   
 

2.  There has been a change of character in the neighborhood due to installation of 
public facilities, other zone changes, new growth/growth trends, deterioration,  
development transitions, etc.;  
 
The majority of businesses along the 1

st
 Street corridor between Grand and 

North Avenue are retail in nature, including automotive services.  The future land 
use designations in the Growth Plan did not anticipate any future expansion by 
existing retail businesses, since the Commercial land use designation included 
only the existing commercial lots.  A Growth Plan Amendment (GPA-2008-058) 
was approved on June 2, 2008 for this property, extending the Commercial 
designation to this property.  
 



 

 

There are two locations where commercial use extends from 1
st
 to 2

nd
 Street.  

These are the tire shop on the north side of Belford Avenue and Fuoco Motors 
on both sides of Hill Avenue (two blocks south).  
 
Therefore, there has been a change in the neighborhood, with other commercial 
uses extending to 2

nd
 Street and the Growth Plan Amendment designating the 

property for commercial use. 
 

3. The proposed rezone is compatible with the neighborhood, conforms to and 
furthers the goals and policies of the Growth Plan and other adopted plans and 
policies, the requirements of this Code, and other City regulations; 
 
This property is directly across the street from an existing automotive and tire 
service center.  Many of the properties that are adjacent to existing retail and 
automotive uses have not transitioned into either offices or higher density 
housing, as anticipated by the R-O zoning.   
 
The neighborhood, therefore, has uses that take advantage of the 1

st
 Street 

frontage with existing residences next door, accessing the local streets.  The 
applicant argues that allowing the commercial zone to expand modestly would 
be more compatible to the neighborhood than new office uses or high density 
housing allowed by the present zone, citing 2

nd
 Street as a natural edge between 

commercial and residential uses. 
 
The C-1 zone district is in conformance with the Commercial designation 
approved by the Growth Plan Amendment and the following goals and policies of 
the Growth Plan: 
 
Goal 5:  To ensure that urban growth and development make efficient use of 
investments in streets, utilities and other public facilities. 
 

Policy 5.2: The City…will encourage development that uses existing 
facilities and is compatible with existing development. (V.23) 

 
Goal 11:  To promote stable neighborhoods and land use compatibility 
throughout the community. 

 
Policy 11.2:  The City…will limit commercial encroachment into stable 
residential neighborhoods.  In areas designated for residential 
development the City may consider inclusion of small scale neighborhood 
commercial development that provides retail and service opportunities in a 
manner compatible with surrounding neighborhoods in terms of scale and 
impact.  (V.29) 

 



 

 

Goal 18:  To maintain the City‘s position as a regional provider of goods and 
services. 

 
Policy  18.1:  The City…will coordinate with appropriate entities to monitor 
the supply of land zoned for commercial…development and retain an 
adequate supply of land to support projected commercial…employment.  
(V.35) 

  
Goal 23:  To foster a well-balanced transportation system that supports the use 
of a variety of modes of transportation, including automobile, local transit, 
pedestrian and bicycle use. 

 
Policy 23.6:  The City…will require the use of side streets and shared 
driveways to minimize the number of driveways directly accessing arterial 
streets. (V.39) 

    
Goal 28:  The City of Grand Junction is committed to taking an active role in the 
facilitation and promotion of infill and redevelopment within the urban growth 
area of the City. 

 
Policy 28.3:  The City‘s elected officials and leadership will consistently 
advocate and promote the planning, fiscal, and quality of life advantages 
and benefits achievable through infill and redevelopment.  (V.41) 

 
4. Adequate public facilities and services are available or will be made available 

concurrent with the projected impacts of development allowed by the proposed 
zoning; 
 
The existing Liquor Mart has access to 1

st
 Street, a minor arterial, which will be 

eliminated as part of any expansion.  Belford Avenue will become the primary 
point of entry, consistent with the tire shop on the north side of the street.  The 
existing right-of-way (ROW) on Belford is 80 feet, while the minimum required for 
a commercial street is 52 feet.  Second Street, on the east side of the property, 
also has an 80 foot ROW.  There is an existing, unpaved alley behind the store 
between 1

st
 and 2

nd
 Street.  The alley would need to be paved if utilized for 

access (including deliveries) or included in an Alley Improvement District.  The 
intersection of 1

st
 Street and North Avenue, one block north, is signalized.  A 

bike lane is anticipated on 1
st
 Street, according to the Urban Trails Plan.   

 
Sewer service is available within the existing alley.  Water service is available in 
First Street and Belford Avenue.  Both are City utilities.  The Fire Department 
would evaluate the sufficiency of existing hydrants and require additional 
hydrants if necessary, along with fire suppression within new or remodeled 
structures, as appropriate, during site plan review. 



 

 

 
5. The supply of comparably zoned land in the surrounding area is inadequate to 

accommodate the community‘s needs; and 
 
The applicant indicates that there is no similar vacant property that would allow 
the relocation and expansion of the store.  There is no vacant land along North 
Avenue between 1

st
 Street and 12

th
 Street and few redevelopment parcels with 

good access, due to the design constraints of North Avenue.  Access restrictions 
are also a factor along 1

st
 Street, which has only one vacant property on the west 

side between Chipeta and Ouray and few redevelopment parcels.  The subject 
property is immediately adjacent to the existing commercial business, and within 
one block of the 1

st
 Street and North Avenue corridors. 

 
6. The community will benefit from the proposed zone. 

 
The addition of 0.324 acres of commercially zoned land, adjacent to existing 
retail businesses and within one block of major transportation routes, would be a 
responsible use of the land and provide the benefit of continued neighborhood 
retail services. 
 

PLANNING COMMISSION RECOMMENDATION: 
 
The Planning Commission, at their regular meeting of August 26, 2008 recommended 
approval of the requested rezone, RZ-2008-222, to the City Council with the following 
findings of fact and conclusions: 
 

4. The requested zone is consistent with the Growth Plan. 
 
5. The review criteria in Section 2.6.A of the Zoning and Development Code 

have all been met.  
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Existing City Zoning 
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GRAND JUNCTION PLANNING COMMISSION 

AUGUST 26, 2008 MINUTES 

6:00 p.m. to 6:24 p.m. 

 
The regularly scheduled Planning Commission hearing was called to order at 6:00 p.m. 
by Vice-Chairman Lowrey.  The public hearing was held in the City Hall Auditorium. 
 
In attendance, representing the City Planning Commission, were Tom Lowrey (Vice-
Chairman), Dr. Paul A. Dibble, William Putnam, Reggie Wall, Lynn Pavelka-Zarkesh, 
Bill Pitts and Patrick Carlow (1

st
 alternate) .   Roland Cole (Chairman) was absent. 

 
In attendance, representing the City‘s Public Works and Planning Department – 
Planning Division, were Greg Moberg (Planning Services Supervisor), Lisa Cox 
(Planning Manager), David Thornton, Principal Planner, Brian Rusche (Senior Planner), 
Lori Bowers (Senior Planner), Senta Costello (Senior Planner), Judith Rice (Associate 
Planner), Ronnie Edwards (Associate Planner) and Rick Dorris (Development 
Engineer).  
 
Also present was Jamie Beard (Assistant City Attorney). 
 
Lynn Singer was present to record the minutes. 
 
There were17 interested citizens present during the course of the hearing. 

 

Announcements, Presentations, and/or Prescheduled Visitors 
 

Consent Agenda 
 

 

4. Andy’s Liquor Mart – Rezone 
Request a recommendation of approval to City Council to rezone .324 acres from 
an R-O (Residential Office) to C-1 (Light Commercial) zone district. 

FILE #: RZ-2008-222 

PETITIONER: Darlene Stoner – Stonehill II LLC 

LOCATION: 145 Belford Avenue, 925 & 927 N 2
nd

 Street 

STAFF: Brian Rusche, Senior Planner 
 

MOTION: (Commissioner Pitts) ―Mr. Chairman, I move for the approval of the 

Consent Agenda 1 through 10 with the exception of item 3.‖ 

 
Commissioner Wall seconded the motion.  A vote was called and the motion passed 
unanimously by a vote of 7 - 0. 
 

 



 

 

 
  



 

 

 

 

CITY OF GRAND JUNCTION, COLORADO 
 

ORDINANCE NO.________ 

 

AN ORDINANCE REZONING THE PROPERTY KNOWN AS  

ANDY’S LIQUOR MART ADDITION  

FROM R-O (RESIDENTIAL OFFICE) TO C-1 (LIGHT COMMERCIAL) 

 

LOCATED AT 145 BELFORD AVENUE AND 

925 AND 927 N. 2
ND

 STREET 
 

Recitals. 
 
 After public notice and public hearing as required by the Grand Junction Zoning 
& Development Code, the Grand Junction Planning Commission recommended 
approval of rezoning property known as the Andy‘s Liquor Mart Addition to the C-1 
(Light Commercial) zone district, finding that it conforms with the recommended land 
use category as shown on the future land use map of the Growth Plan and the Growth 
Plan‘s goals and policies and is generally compatible with land uses located in the 
surrounding area.  The zone district meets the criteria found in Section 2.6 of the 
Zoning & Development Code. 
 
 After public notice and public hearing before the Grand Junction City Council, 
City Council finds that the C-1 (Light Commercial) zone district is in conformance with 
the stated criteria of Section 2.6 of the Grand Junction Zoning & Development Code. 
 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF GRAND JUNCTION 

THAT: 
 
The following property be zoned C-1 (Light Commercial): 
 
Parcel One:  The South ½ of the East ½ of Lot 8 and the South ½ of Lots 9 through 12 
in Block 12 of the City of Grand Junction. 
 
Parcel Two:  The North ½ of Lot 9 and the North ½ of the East ½ of Lot 8 in Block 12 of 
the City of Grand Junction. 
 
Parcel Three:  The North ½ of Lots 10, 11 and 12 in Block 12 of the City of Grand 
Junction. 
 
Said property contains 0.324 acres, more or less, as described. 
 



 

 

Introduced on first reading this 15
th

 day of September, 2008 and ordered published. 
 
Adopted on second reading this ___ day of ___________, 2008. 
 
ATTEST: 
 
 
      
 ________________________________ 
       President of the Council 
 
 
 
____________________________ 
City Clerk 



 

 

Attach 9 

Public Hearing—Amending the Zoning and Development Code Concerning Permits 

and B-2 Zone District Uses 

CITY OF GRAND JUNCTION 
 

CITY COUNCIL AGENDA 

Subject 
Proposed amendments to Chapters 2 and 3 of the 
Zoning and Development Code 

File # TAC-2008-240 

Meeting Day, Date Monday, September 29, 2008 

Placement on the Agenda Consent  Individual X 

Date Prepared September 8, 2008 

Author Name & Title Lisa E. Cox, Planning Manager 

Presenter Name & Title Lisa E. Cox, Planning Manager 

 

Summary:  The City of Grand Junction proposes to amend Chapters 2 and 3 of the 
Zoning and Development Code to extend the validity of administrative and public 
hearing permits, and to make certain uses in the B-2 (Downtown Business) and MU 
(Mixed Use) zone districts uses by right. 
 

Budget:  N/A 

 

Action Requested/Recommendation:  Hold a public hearing and adopt the final 
Ordinance. 
 

Attachments:   

 

1. Staff report  
2. Proposed Ordinance. 

 

Background Information:  The City of Grand Junction considers proposed updates 
and changes to the Zoning and Development Code (Code) on a regular basis to ensure 
that the Code is addressing development issues in an efficient and effective manner.  
Certain updates and changes to the Code are desirable to maintain the Code‘s 
effectiveness and to ensure that the goals and policies of the Growth Plan and Future 
Land Use Map are being implemented.   
 
 
 
 



 

 

STAFF ANALYSIS: 
 
Staff is proposing amendments to Chapter 2 and 3 of the Zoning and Development 
Code which are intended to be responsive to economic conditions, facilitate the 
development review process and create a more efficient Code. 
 

Validity of Development Approvals 
 
Chapter Two of the Zoning and Development Code specifies the length of time that an 
administrative permit and public hearing permit shall be valid.  In working with various 
development applications, both administrative and those that require a public hearing, it 
has become apparent by the frequency of requests for extensions that the validity for 
each type of permit is not sufficient.  Changes in the local and national economy have 
created a more restrictive development environment that requires greater flexibility for 
the period of time between project or permit approval and final construction and 
completion of a project. 
 
As Planning Manager, I have proposed several amendments to Chapter 2 of the Zoning 
and Development Code to extend the length of the validity for administrative permits 
and those requiring a public hearing.  I believe that the proposed amendments are 
more reflective of the actual time required to complete a project and will reduce the 
need for development applicants to request extensions for approved permits and 
projects. 
 

Allowed Uses in the B-2 (Downtown Business) and MU (Mixed Use) Zone Districts 
 

Table 3.5, Use/Zone Matrix, specifies the uses allowed in a particular zone district for 
development occurring in the City of Grand Junction.  Uses are identified by a short 
narrative description and indicated as either an allowed use (A), a conditional use (C), 
or as a prohibited use (indicated by a blank space on the matrix).     
 
An ―A‖ indicates that the listed use is allowed by right within the respective zoning 
district without the need for a public hearing.  If compliance with all City, state and 
federal requirements are fully met, the Director may allow development, construction 
and/or use.  A ―C‖ indicates that the listed use is allowed within the respective zoning 
district only after review and approval of a conditional use permit.  Conditional uses 
require a public hearing with review and approval by the Planning Commission. 
 
From time to time various provisions of the Zoning and Development Code are 
reviewed to ensure that the Code is addressing community development issues in an 
efficient and effective manner.   
 

Safety Service Uses 
 



 

 

Safety Service uses (public safety and emergency services) have recently been 
reviewed for suitability and appropriateness as an allowed use in the B-2 (Downtown 
Business) zone district.  In describing safety service uses, Chapter 9 of the Code notes 
that ―they often need to be located in or near the area where the service is provided.‖   
 
A conditional use permit is currently required by the Code for a safety service use in the 
B-2 zone district.  There are no use specific standards required by the Code for a safety 
service use.  Potentially negative impacts such as the use of sirens on emergency 
service vehicles is not expected to produce a conflict in the B-2 district where many of 
the uses are businesses with daytime hours of operation.  Because safety service uses 
should be located in the area that they serve and because the primary focus of 
development in the B-2 district is not residential, an amendment is proposed to make 
safety service uses an allowed use in the B-2 zone district.   
 

Lodging and Office Uses 
 
The purpose and intent of the MU (Mixed Use) zone district is to provide for a mix of 
light manufacturing and office park employment centers, retail, service and multifamily 
residential uses with appropriate screening and other amenities for each development.  
The MU district serves as a transition between residential and nonresidential use areas. 
 Performance standards required by the Code address loading/service areas, vibration, 
glare, noise, solid/liquid waste, hazardous materials and outdoor storage and display.  
The Zoning and Development Code currently requires a conditional use permit for 
lodging and office uses in the MU zone district. 
 
Because the MU district encourages a mix of uses and provides for performance 
standards to be incorporated into a site design that would mitigate potentially negative 
impacts, and because lodging and office uses are an intended type of development for 
the MU district, an amendment is proposed to permit lodging and office uses in the MU 
zone district as allowed uses.  The proposed amendment would facilitate development 
of lodging and office uses in the MU zone district where they should be encouraged to 
locate and operate. 
 
 

CONSISTENCY WITH GROWTH PLAN: 
 
The proposed amendments are consistent with the goals and policies of the Growth 
Plan, including, but not limited to the following: 
 

Goal 4:  To coordinate the timing, location and intensity of growth with the provision of 
adequate public facilities. 

 

Goal 5:  To ensure that urban growth and development make efficient use of 
investments in streets, utilities and other public facilities. 



 

 

 

Policy 5.2:  The City and County will encourage development that uses existing 
facilities and is compatible with existing development. 

 

Policy 8.2:  The City and County will maintain the majority of governmental operations 
Downtown to help support the area‘s economic stability/vitality. 
 
 

 

 

FINDINGS/CONCLUSIONS: 
 
As Planning Manager, I recommend approval of the proposed amendments to the 
Zoning and Development Code with the findings that they are consistent with the goals 
and policies of the Growth Plan.  I find that the proposed amendments are desirable to 
maintain the Code‘s responsiveness to the local economy, effectiveness in addressing 
the development needs of the City, and to ensure that the goals and policies of the 
Growth Plan and Future Land Use Map are being implemented.   
 

PLANNING COMMISSION RECOMMENDATION: 
 
During its regular September 9, 2008 meeting, the Planning Commission reviewed the 
proposed amendments and found that the requested amendments furthered the intent 
and purpose of the Growth Plan by ensuring that the Zoning and Development Code is 
maintained in a manner that addresses development issues in an efficient and effective 
manner.  The Planning Commission then made a recommendation of approval to the 
City Council for adoption of the proposed amendments. 
 

 

 
 

 

 
 
 

 



 

 

CITY OF GRAND JUNCTION 

 

ORDINANCE NO. 

 

AN ORDINANCE AMENDING SECTIONS IN CHAPTERS 2 AND 3  

OF THE ZONING AND DEVELOPMENT CODE TO EXTEND THE VALIDITY OF 

ADMINISTRATIVE AND PUBLIC HEARING PERMITS AND TO MAKE CERTAIN 

USES IN THE B-2 (DOWNTOWN BUSINESS) AND MU (MIXED USE) ZONE 

DISTRICTS USES BY RIGHT  

 
 
Recitals: 
 
The City of Grand Junction considers proposed updates and changes to the Zoning and 
Development Code (Code) on a regular basis to ensure that the Code is addressing 
development issues in an efficient and effective manner.  Certain updates and changes 
to the Code are desirable to maintain the Code‘s effectiveness and to ensure that the 
goals and policies of the Growth Plan are being implemented. 
 
The City of Grand Junction wishes to amend and update various sections of the Code 
to extend the validity of administrative and public hearing development approvals, and 
to make certain uses in the B-2 (Downtown Business) and MU (Mixed Use) zone 
districts uses by right. 
 
The City Council finds that the request to amend the Code is consistent with the goals 
and policies of the Growth Plan. 
 
The Planning Commission, having heard and considered the request, found the 
proposed amendments further several goals and policies of the Growth Plan and 
recommended approval of the proposed revisions to the Zoning and Development 
Code. 
  
NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
GRAND JUNCTION THAT THE ZONING AND DEVELOPMENT CODE BE 
ADMENDED AS FOLLOWS: 
 

Amend Section 2.2.D.4.d, (Major Site Plan Review) Validity, as follows:  
 

Validity.  Unless otherwise approved, a major site plan shall only be valid for 180 
calendar days expire on the anniversary date, one (1) year after, except that the 
Director may extend the permit for up to 180 more days if the applicant proves he/she 
can complete the project in conformance with currently adopted codes and policies.  If a 
building permit is obtained within said 180 calendar days, prior to expiration of the major 



 

 

site plan, the major site plan approval shall be valid for as long as the building permit 
remains valid. 
 

Amend Section 2.2.D.5.e, (Minor Site Plan) Validity, as follows: 
 

Validity.  Unless otherwise approved, a minor site plan shall only be valid for 180 
calendar days expire on the anniversary date, one (1) year after, except that the 
Director may extend the permit for up to 180 more days if the applicant proves he/she 
can complete the project in conformance with currently adopted codes and policies.  If a 
building permit is obtained within said 180 calendar days, prior to expiration of the minor 
site plan, the minor site plan approval shall be valid for as long as the building permit 
remains valid. 
 

Amend Section 2.8.B.5, (Preliminary Subdivision Plan) Validity, as follows: 
  

Validity.  The applicant may propose a development phasing schedule at the time of 
application for a preliminary subdivision plan for consideration by the Planning 
Commission.  In the absence of an approved phasing schedule, preliminary subdivision 
plan approval shall be valid for only one (1) year two (2) years, during which the 
applicant shall obtain final plat approval for all or a portion of the property.  If a portion 
of the property in the preliminary subdivision plan is final platted with one (1) year two 
(2) years, the rest of the preliminary subdivision plan shall be automatically renewed for 
an additional one (1) year following the recording of each final plat, unless the Director 
notifies the applicant, in writing, to the contrary.  The applicant shall plat the entire 
property included in the preliminary subdivision plan within five (5) six (6) years of the 
initial plan approval date.  After five (5) six (6) years, approval of unplatted portions of 
the preliminary subdivision plan shall be considered void unless an extension is 
requested and approved by the decision making body. 
 

Amend Section 2.8.C.4.d, Form of Final Action, as follows: 
 
d. Form of Final Action.  The form of final approval by the Director shall be the 
recording of the plat as per Section 2.8.E.  If the Planning Commission approves the 
final plat, then the applicant‘s surveyor or engineer shall then make any changes 
necessary or required to comply with final approval conditions.  The plat shall then be 
recorded within one (1) year two (2) years of action by the Planning Commission or as 
directed in the approved phasing plan/development schedule. 
 

Amend Section 2.8.E.4, Recording of Subdivisions, as follows: 

 
If the applicant does not complete all steps in preparation for recording a final plat 
within one (1) year two (2) years of approval of the preliminary subdivision plan, the plat 
shall require another review and processing as per Section 2.8 and shall then meet all 
the required current Code and regulations at that time.  One (1) extension of six (6) 



 

 

twelve (12) months may be granted by the Director for good cause.  Any additional 
extensions must be granted by the Planning Commission.  The Planning Commission 
must find good cause for granting the extension. 

 

Amend Section 2.12.D.4.d (Application and Review Procedures) Form of Final 

Action, as follows: 
 

Form of Final Action.  The form of final approval by the Director shall be the recording 
of the plan.  If the Planning commission approves the final development plan then the 
surveyor or engineer shall make any changes necessary or required to comply with final 
approval conditions.  The plan shall then be recorded with six (6) twelve (12) months of 
action by the Planning Commission or as directed in the approved phasing plan. 
  

Amend Section 2.13.F, (CUP) Validity, as follows:  

 

Validity.  Once established, a A conditional use permit approval shall run with the land 
and remain valid until the property changes use or the use is abandoned and 
nonoperational for a period of twelve (12) consecutive months. 
 

Amend Table 3.5, Use/Zone Matrix to show Safety Services- public safety and 

emergency services as an allowed use in the B-2 zone district. 

 

Amend Table 3.5, Use/Zone Matrix to show Lodging-hotels, motels and similar 

establishments: Hotels/Motels as an allowed use in the MU zone district. 
 

Amend Table 3.5, Use/Zone Matrix to show Office- activities conducted in an 

office setting and generally focusing on business, government, professional, or 

financial services: Office with Drive-Through as an allowed use in the MU zone 

district. 
 
The Director shall be authorized to apply the provisions of this ordinance retroactively to 
development projects except to those projects that have expired. 
 
Introduced for first reading this 15

th
 day of September, 2008. 

 
Passed and adopted this ____ day of ________________, 2008. 
 
                                    ________________             
                 Gregg Palmer 
Attast:       President of the Council 
 
______________    
Stephanie Tuin 
City Clerk  


