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CITY COUNCIL AGENDA
MONDAY, MAY 2, 2011
250 NORTH 5™ STREET
6:30 P.M. — PLANNING DIVISION CONFERENCE ROOM
7:00 P.M. - REGULAR MEETING - CITY HALL AUDITORIUM

Call to Order Pledge of Allegiance
(7:00 P.M.) Invocation — Bishop Bud Hawley, Church of Jesus Christ of
Latter Day Saints — Fruita 4™ Ward

[The invocation is offered for the use and benefit of the City Council. The invocation is
intended to solemnize the occasion of the meeting, express confidence in the future and
encourage recognition of what is worthy of appreciation in our society. During the
invocation you may choose to sit, stand or leave the room.]

Proclamations/Recognitions

Proclaiming May 7, 2011 as “National Train Day” in the City of Grand Junction

Proclaiming May 14, 2011 as “Grand Junction Letter Carriers Stamp Out Hunger Day”
in the City of Grand Junction

Election of Mayor and Mayor Pro Tem/Administer Qaths of Office

Council Comments

Citizen Comments

*** CONSENT CALENDAR * * *®

** Indicates Changed ltem
*** Indicates New ltem
® Requires Roll Call Vote


http://www.gjcity.org/

City Council May 2, 2011

1. Minutes of Previous Meeting Attach 1

Action: Approve the Minutes of the April 18, 2011 and April 20, 2011 Regular
Meetings and the Minutes from the April 20, 2011 Special Session

2. Setting a Hearing on the Hatch Annexation, Located at 2063 S. Broadway
[File # ANX-2011-698] Attach 2

A request to annex 4.39 acres, located at 2063 S. Broadway. The Hatch
Annexation consists of five (5) parcels. There is no public right-of-way contained
within this annexation area.

a. Referral of Petition, Setting a Hearing and Exercising Land Use
Jurisdiction

Resolution No. 20-11—A Resolution Referring a Petition to the City Council for
the Annexation of Lands to the City of Grand Junction, Colorado, Setting a
Hearing on Such Annexation, and Exercising Land Use Control, Hatch
Annexation, Located at 2063 S. Broadway

®Action: Adopt Resolution No. 20-11

b. Setting a Hearing on Proposed Ordinance

Proposed Ordinance Annexing Territory to the City of Grand Junction, Colorado
Hatch Annexation, Approximately 4.39 Acres, Located at 2063 S. Broadway

Action: Introduction of a Proposed Ordinance and Set a Hearing for June 13,
2011

Staff presentation: Scott D. Peterson, Senior Planner
3. Setting a Hearing on an Ordinance Amending Title 21 of the Grand Junction

Municipal Code, Concerning Language to Grant an Extension for the
Recording of Subdivisions [File # ZCA-2011-632] Attach 3

These text amendments to Sections 21.02.070(u)(4), 21.020.070(a)(8),
21.020.070(r)(6) and 21.020.070(s)(4) of the Grand Junction Municipal Code, are
made to revise Code language to grant an extension for the recording of
subdivisions.

Proposed Ordinance Amending Certain Sections of Title 21 of the Grand Junction
Municipal Code Concerning the Recording of Subdivisions
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City Council May 2, 2011

Action: Introduction of Proposed Ordinance and Set a Hearing for May 16, 2011
Staff presentation: Lisa Cox, Planning Manager

4. Somerville Ranch Irrigation Efficiency Project Attach 4

Request to enter into a contract with the Natural Resources Conservation
Service (NRCS) under the Environmental Quality Incentives Program (EQIP) to
install underground pipe and gated surface pipe to improve the irrigation
efficiency at the City-owned Somerville ranch. This would be a partnership
between the City, Howard and Janie Van Winkle (Somerville Ranch lessee) and
the NRCS.

Action: Authorize the Ultilities, Street Systems, and Facilities Director to Sign a
Conservation Program Contract with the Natural Resources Conservation
Service (NRCS)

Staff presentation: Greg Trainor, Utilities, Street Systems, and Facilities Director
Rick Brinkman, Water Services Manager

5. Persigo Wastewater Treatment Plant Dissolved Air Floatation Specialty
Equipment Purchase Attach 5

This request is for the purchase of Dissolved Air Floatation (DAF) system
equipment for the Persigo Wastewater Treatment Plant (WWTP). Based on
previous process improvement evaluation studies at the WWTP, Staff has
identified the need to improve the plant system for solids handling. This change
will allow Operators at the WWTP to optimize solids handling throughout the
entire WWTP, and during winter months when current plant processes are
reaching design capacity.

Action: Authorize the Purchasing Division to Execute a Contract with World
Water Works, Inc. for the Purchase of a Dissolved Air Floatation Unit for the
Persigo WWTP DAF Project in the Amount of $400,000

Staff presentation: Tim Moore, Public Works and Planning Director
Jay Valentine, Assistant Financial Operations Manager



City Council May 2, 2011

6.

Outdoor Dining Lease Amendment for Dynamic Adventures Limited DBA Le
Rouge Restaurant, Located at 317 Main Street Attach 6

Dynamic Adventures Limited DBA Le Rouge Restaurant is requesting an
additional area to be added to the existing Outdoor Dining Lease for an area
measuring 8.67 feet by 25.4 feet. Le Rouge currently leases 23 feet by 7.83 feet
directly in front of the property located at 317 Main Street. The Outdoor Dining
Lease would permit the business to have a revocable license from the City of
Grand Junction to expand their licensed premise and allow alcohol sales in these
areas.

Resolution No. 21-11—A Resolution Amending the Lease of Sidewalk Right-of-
Way to Dynamic Adventures Limited DBA Le Rouge Restaurant

®Action: Adopt Resolution No. 21-11
Staff presentation: Heidi Hoffman Ham, DDA Executive Director

Airport Improvement Program Grant for the Acquisition of Show Removal
Equipment Attach 7

AlIP-47 is a grant for $456,041.00 for the acquisition of Snow Removal Equipment
to help ensure the safe operation of the Grand Junction Regional Airport. The
Supplemental Co-sponsorship Agreement is required by the FAA as part of the
grant acceptance by the City.

Action: Authorize the Mayor and City Attorney to Sign the Original FAA AIP-47
Grant Documents for acquisition of Snow Removal Equipment at the Grand
Junction Regional Airport and Authorize the City Manager to Sign the
Supplemental Co-sponsorship Agreements for AIP-47

Staff presentation: Rex A. Tippetts, AAE, Director of Aviation

Sale of Property Described as Lot One of the Parkway Viaduct Subdivision,
Located at 1554 Independent Avenue Attach 8

The City has entered into a contract with Paul Horbetz for the sale of the real
property located at 1554 Independent Avenue.

Resolution No. 22-11—A Resolution Authorizing the Sale by the City of Grand
Junction, Colorado, of Certain Real Property; Ratifying Actions Heretofore Taken
in Connection Therewith (Lot 1, Parkway Viaduct Subdivision)



City Council May 2, 2011

®Action: Adopt Resolution No. 22-11
Staff presentation: John Shaver, City Attorney

Peppermill Lofts Fee Request [File #SPR-2009-068] Attach 9

A request to have the City pay certain development fees for Peppermill Lofts, a
proposed multi-family development, consisting of 48 units, located at 2823 North
Avenue and 497 and 491 28 4 Road.

Action: Approval of the Request Regarding Development Fees

Staff presentation: Tim Moore, Public Works and Planning Director
Kathy Portner, Neighborhood Services Manager

***END OF CONSENT CALENDAR * **

10.

11.

***TEMS NEEDING INDIVIDUAL CONSIDERATION * * *

Commission on Arts and Culture’s Grant Recommendations Supporting Arts
and Cultural Events and Projects for 2011 Attach 10

The Commission on Arts and Culture recommendations are for grant awards to
local non-profit organizations to support arts and cultural events, projects, and
programs in Grand Junction, which are expected to reach an audience of over
250,000 citizens and visitors and help promote employment, education, exhibit,
and sales opportunities for many artists, musicians, and non-profit sector
employees in our community.

Action: Approve the Recommendations from the Commission on Arts and Culture
for Grants to Help with the Cultural Events and Arts Projects

Staff presentation: Rob Schoeber, Parks and Recreation Director
Gisela Flanigan, Commission on Arts and Culture Chair

Contract with the Colorado Department of Transportation and the Union
Pacific Railroad to Furnish and Install Traffic Safety Features at the River
Road Spur, East of Railroad Boulevard Attach 11

A contract with CDOT and UPRR for the installation of flashing lights, gates, bells,
constant warning circuitry, and new control cabinet at railroad milepost 453.56,
located on River Road east of Railroad Boulevard. Traffic control for the crossing
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City Council May 2, 2011

12.

13.

consists only of the required signing installed by the railroad, which is an advance
railroad warning sign and a cross-buck railroad sign at the crossing. The request
is to design and construct flashing lights, gates and a concrete grade crossing.

Resolution No. 23-11—A Resolution Authorizing the City Manager to Sign a
Contract with the Colorado Department of Transportation and the Union Pacific
Railroad for the Installation of Rail Crossing Warnings at the Railhead Spur
(Railroad Milepost 453.56) in the City of Grand Junction

®Action: Adopt Resolution No. 23-11

Staff presentation: Tim Moore, Public Works and Planning Director

Public Hearing—Hyre Heights Rezone, Located at 2674 F Road [File # RZN-
2011-643] Attach 12

Request to rezone 0.64 acres located at 2674 F Road from R-4, (Residential — 4
du/ac) to MXG-3 (Mixed Use General Form District — 3 stories) zone district.

Ordinance No. 4467—An Ordinance Rezoning the Hyre Rezone Property Located
at 2674 F Road from R-4 (Residential — 4 Dwelling Units per Acre) to MXG-3
(Mixed Use General Form District — 3 Stories)

®Action: Hold a Public Hearing and Consider Final Passage and Final Publication
in Pamphlet Form of Ordinance No. 4467

Staff presentation: Brian Rusche, Senior Planner

Public Hearing—Amendments to the Grand Junction Municipal Code,
Chapter 6.12, Dogs and Cats, Concerning Barking Dogs Attach 13

The Grand Junction Municipal Code (“Code”) had a comprehensive review as part
of a contract with Code Publishing Company. A misunderstanding developed
during that review and, mistakenly, a change was made to section 6.12.060,
Barking Dogs, due to that misunderstanding. The amendment concerning this
section 6.12.060 will remedy that mistake.

Ordinance No. 4468—An Ordinance Amending Section 6.12.060 of Chapter 6 of
the Grand Junction Municipal Code Concerning Barking Dogs
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®Action: Hold a Public Hearing and Consider Final Passage and Final Publication
in Pamphlet Form of Ordinance No. 4468

Staff presentation: John Shaver, City Attorney

14. Non-Scheduled Citizens & Visitors

15. Other Business

16. Adjournment




Attach 1
Minutes of Previous Meetings
GRAND JUNCTION CITY COUNCIL
MINUTES OF THE REGULAR MEETING

April 18, 2011
The City Council of the City of Grand Junction convened into regular session on the
18" day of April 2011 at 7:00 p.m. in the City Auditorium. Those present were
Councilmembers Bruce Hill, Tom Kenyon, Gregg Palmer, Bill Pitts, Sam Susuras, and
Council President Teresa Coons. Also present were Deputy City Manager Rich
Englehart, City Attorney John Shaver, and City Clerk Stephanie Tuin.

Council President Coons called the meeting to order. Girl Scout Troop #121 was in
attendance and led the Pledge of Allegiance followed by a moment of silence.

Council President Coons also recognized Boy Scout Troop #357 in attendance.

Presentation

Appreciation Plaques were presented to outgoing City Councilmember Bruce Hill and
Gregg Palmer.

Council President Coons lauded the public service of both Councilmember Bruce Hill and
Councilmember Gregg Palmer. She thanked them for all of their help and service to the
community. She announced that there is a reception scheduled on April 26" starting at
3:30 p.m. for the outgoing Councilmembers here at City Hall.

Councilmember Pitts thanked both outgoing Councilmembers for their service and said
he has learned a lot from working with them.

Councilmember Kenyon thanked both for telling the new Councilmembers the history of
the last eight years and said Councilmembers Palmer and Hill have performed exemplary
in their service. He complimented their stewardship and their knowledge and wisdom.
Few understand the amount of time it takes to serve the community as a City Council-
member.

Councilmember Susuras thanked both for their help and said he appreciated their history
which helped add value to the Council meetings.

Council President Coons noted that both also served as Mayor and served very well. She
then read and presented them each with their appreciation plaques.



Proclamations

Proclaiming the Week of May 1 through May 8, 2011 as “Days of Remembrance” in the
City of Grand Junction

Proclaiming the Week of April 24 through 30, 2011 as “Administrative Professionals
Week” and Wednesday, April 27 as “Administrative Professionals Day” in the City of
Grand Junction

Council Comments

Councilmember Pitts said he attended three events in the last week; the first was
School District 51 honoring 460 classroom volunteers, the second was the ribbon
cutting of the Rural Election Association new geo thermal run building and the third was
the Arborfest Chili Cook off.

Council President Coons thanked Councilmember Kenyon for stepping in as Acting
Mayor Pro Tem in her absence.

Citizen Comments

There were none.

CONSENT CALENDAR
Councilmember Hill read the Consent Calendar and then moved to approve ltems #1
through #4. Councilmember Susuras seconded the motion. Motion carried by roll call

vote.

1. Minutes of Previous Meetings

Action: Approve the Minutes of the April 4, 2011 and April 6, 2011 Regular
Meetings and the Minutes of the April 6, 2011 Special Session

2. Setting a Hearing on Hyre Heights Rezone, Located at 2674 F Road [File #
RZN-2011-643]

Request to rezone 0.64 acres located at 2674 F Road from R-4, (Residential — 4
du/ac) to MXG-3 (Mixed Use General Form District — 3 stories) zone district.

Proposed Ordinance Rezoning the Hyre Rezone Property Located at 2674 F Road
from R-4 (Residential — 4 Dwelling Units per Acre) to MXG-3 (Mixed Use General
Form District — 3 Stories)



Action: Introduction of a Proposed Ordinance and Set a Hearing for May 2, 2011

Setting a Hearing on Amendments to the Grand Junction Municipal Code,
Chapter 6.12, Dogs and Cats, Concerning Barking Dogs

The Grand Junction Municipal Code (“Code”) had a comprehensive review as part
of a contract with Code Publishing Company. A misunderstanding developed
during that review and, mistakenly, a change was made to section 6.12.060,
Barking Dogs, due to that misunderstanding. The amendment concerning this
section 6.12.060 will remedy that mistake.

Proposed Ordinance Amending Section 6.12.060 of Chapter 6 of the Grand
Junction Municipal Code Concerning Barking Dogs

Action: Introduction of a Proposed Ordinance and Set a Hearing for May 2, 2011
Staff presentation: John Shaver, City Attorney

Indemnifying William Baker, John Camper, Rick Dyer, William Gardner, and
John Zen in Civil Action 10CV01719 MSK KLM

Misti Schneider has sued the City along with four current and one former Police
Department employees. Recently the Plaintiff, Ms. Schneider, filed to amend her
lawsuit to state punitive damage claims against the current and former Police
Department employees. By making the allegations the Plaintiff is now seeking
personal, individual payment from the defendants for events that arose out of their
employment with the City.

Under the Colorado Governmental Immunity Act, the City, upon a finding that it is
in the public interest to do so, may defend, pay or settle punitive damage claims
against public employees. It is the purpose of the proposed resolution to
acknowledge the defense of those persons named in the resolution.

Resolution No. 18-11—A Resolution Acknowledging the Defense of William Baker,
John Camper, Rick Dyer, William Gardner, and John Zen in Civil Action No.
10CV01719 MSK KLM

Action: Adopt Resolution No. 18-11



ITEMS NEEDING INDIVIDUAL CONSIDERATION

Public Hearing—An Amendment to Chapter 6 of the City of Grand Junction
Municipal Code Pertaining to Dogs Running at Large and the Presence of Dogs and
Other Animals at Downtown Grand Junction Events

At the request of the Grand Junction Downtown Development Authority and the
Downtown Association, the City Attorney has written a proposed clarification and
expansion of the restrictions in Chapter 6 of the City of Grand Junction Municipal Code
regarding dogs in common areas and dogs and other animals at downtown events.

The public hearing was opened at 7:22 p.m.

Heidi Hoffman Ham, DDA Executive Director, and representing the Downtown
Partnership, presented this item. She explained the reason for the proposed ordinance.
She noted that it does not come forward lightly but there have been many incidents and
complaints that have caused this item to come forward. The City of Fruita adopted a
similar ordinance in 2004. Allowing animals is not only impacting the attendees, it is not a
good situation for the animals either with hot pavement and no fresh water available; it
makes for a stressful event for an animal. There are provisions for exemptions for animal
events. A letter was submitted by the Animal Welfare Program that supported the
adoption of the ordinance which she read (attached).

City Attorney Shaver was available for questions.

Councilmember Kenyon asked Police Chief Camper about assigning more officers to
enforce existing ordinances.

Police Chief John Camper said the kind of event is what determines the number of
officers at the event. It also depends on the call volume. There is usually at least two
officers at Farmers’ Market. They do not anticipate more officers being assigned but
perhaps at the beginning of the Farmers’ Market season they can have more officers
available to hand out informational brochures and to educate people about the ordinance.
The Police Department anticipates enforcement only for those who are repeat offenders.

George Rossman, 276 Copper Lane, is the event coordinator for the Downtown events,
said that the dogs have created most of the problems. She listed a number of the things
that have occurred. She said it has been worrisome.

Brittany Vandermark, 645 Oxbow Road, is against the ordinance. She agreed that one
hears about the bad things but they don’t hear from the dog lovers. She noted that there
are a lot of ill-behaved and disruptive children as well as dogs. She asked if there could
be another solution rather than banning dogs at such events altogether. She felt that



there should be some middle ground. She would not attend Grand Junction’s Farmers’
Market if they are not allowed.

Milton “Tony” Long, 237 White Ave, Apt. B, asked what will be done when children and
adults misbehave. The same standard should be applied to dog owners. He said take
care of the dogs that are the problem and keep allowing dogs at events.

Gary Ames, 324 Sherman Drive, professional dog whisperer, said there are both well
behaved dogs and ill behaved dogs and there are ordinances on the books that can take
care of the problem instead of having another ordinance.

There were no other public comments.
The public hearing was closed at 7:36 p.m.

Councilmember Susuras asked if dogs will be banned at all events. Ms. Ham said they
will be.

Councilmember Kenyon noted for clarification that the Downtown Development Authority
authorizes these special events and they are noticed for the public regarding the specific
hours in which this ordinance specifically applies.

Councilmember Palmer said as a retailer downtown he has seen the Farmers’ Market
grow. The number of people and the number of dogs has grown. In the last several
years he has heard and witnessed a lot of incidents with dogs. While it is true that some
ruin it for everybody, it is really a people event and there have been a lot of issues and a
lot of complaints.

Councilmember Hill said when he first heard about the ordinance he didn'’t like any idea of
prohibiting dogs, but it has gotten to a point that he does worry about his kids at events
with a lot of dogs he doesn’'t know. He sees the same kind of regulations in other towns,
such as Frisco, which are very dog-friendly towns. He wants Grand Junction to stay a
dog friendly town but he agreed with the ordinance.

Ordinance No. 4459—An Ordinance Amending Chapter 6 of the Grand Junction
Municipal Code Relating to Pets and Dogs in Common and Public Areas

Councilmember Palmer moved to adopt Ordinance No. 4459 and ordered it published in
pamphlet form. Councilmember Pitts seconded the motion.

Council President Coons noted the difficulty of enforcing the current ordinances, like
when a dog defecates and the owner disappears into the crowd without cleaning it up or a
child gets bit and then it's too late. She too is a dog owner but knows that dogs can be
unpredictable, especially in crowds or when stressed, and even when they are very well



behaved. She sees the difficulty of mixing families and pets in these close
circumstances.

Motion carried by roll call vote.

Public Hearing—Providing Standards and Allowing for Optional Premises Liquor
License in Conjunction with a Hotel and Restaurant Liguor License for Mesa State

College

Mesa State College has requested that, in addition to licensing their new College Center
with a Hotel and Restaurant Liquor License, that it be allowed optional premise permits
for three of their recreational facilities. The State Liquor Code requires that in order for
the municipality to issue optional premises permits, it must adopt specific standards by
ordinance and eliminate the distance restriction for optional premises permits in the same
manner it eliminated the distance restriction for hotel and restaurant liquor licenses by
Ordinance No. 3620 in 2004.

The public hearing was opened at 7:43 p.m.

John Shaver, City Attorney, presented this item. He explained the necessity of the
ordinance by State Law that the Council must adopt specific standards for optional
premises permits. It identifies the specific areas for service and details specific
restrictions. The base license will be at the College Center and the optional premises will
be at the other locations. The ordinance will also eliminate the distance restriction for
optional premise permits.

Councilmember Pitts asked what kind of liquor will be permitted. City Attorney Shaver
said it will be full service. City Attorney Shaver said this action is not issuing the liquor
license. This is authorization for them to proceed through the process. They must meet
all the requirements of the application process.

Councilmember Palmer asked about the specific standards. City Attorney Shaver said
the ordinance denoted the specific locations and they are in conjunction with the College
Center. Mr. Shaver noted it also ensures responsible service.

Councilmember Kenyon said it makes sense that they would like to serve alcohol at their
special events and it is limited to those areas delineated on the map. City Attorney
Shaver concurred noting that currently the College must apply for each special event and
those permits are limited to ten per year.

Councilmember Susuras asked if the service will be extended to Stocker Stadium. City
Attorney Shaver said no. Councilmember Susuras asked if the City has any liability in the
event that they serve underage patrons. City Attorney Shaver said the City would be
pursuing any such violations.



Derrick Wagner, 1100 North Avenue, representing the College, said they have been
working on this for some time and he thanked the City Staff for being patient and
suggesting options and working with them.

Milton “Tony” Long, 237 White Avenue, Apt. B, said he is opposed to alcohol abuse and
wonders why Mesa State College wants to sell alcohol.

There were no other public comments.
The public hearing was closed at 7:52 p.m.

Councilmember Susuras said it makes more sense for the College to hold a permanent
license rather than apply for each special event.

Councilmember Palmer said this is logical with the expanded service of the College.

Ordinance No. 4460—An Ordinance for Optional Premises Permits for Mesa State
College’s Brownson Arena, Walker Field Soccer Stadium, and Elliott Tennis Center, all on
the Mesa State College Campus and to Amend the Grand Junction Municipal Code
Section 5.12.220 to Eliminate the Distance Restriction for Optional Premises Permits in
Conjunction with Hotel and Restaurant Liquor Licenses

Councilmember Kenyon moved to adopt Ordinance No. 4460 and ordered it published in
pamphlet form. Councilmember Palmer seconded the motion. Motion carried by roll call
vote.

Public Hearing—Correcting the Boundaries for the Grand Junction, Colorado
Downtown Development Authority (DDA)

Certain parcels have been identified by the Mesa County Assessor’s Office and the City
as having changed, possibly since the creation of the DDA database in 1981, so that
the boundaries of those parcels are no longer accurately recorded. The DDA has
worked with City and County Staff to correct these maps and GIS databases of District
properties. This ordinance makes the corrections complete and lawful.

The public hearing was opened at 7:54 p.m.

Heidi Hoffman Ham, DDA Executive Director, presented this item. She explained the
reasons for the boundary corrections requested. Property lines have changed over the
years and this will correct the assessments. Letters have been sent to every property
owner affected. Many have contacted her and she has had good conversations with
them and they understand the need for corrections. The letter included the date of the
public hearing if anyone wanted to come and speak.



Councilmember Kenyon inquired how this has happened. Ms. Ham gave a few
examples of when a property owner buys an adjacent parcel and then the lot line is
adjusted through redevelopment.

City Attorney Shaver noted it is also happening in the special districts.
Councilmember Kenyon asked if the County Assessor’s office is aware and supportive.

City Attorney Shaver said they are and he expressed appreciation to them since this
has been a big undertaking.

There were no public comments.
The public hearing was closed at 7:58 p.m.

Ordinance No. 4461—An Ordinance Determining the Boundaries for the Grand
Junction, Colorado Downtown Development Authority

Councilmember Kenyon asked about the new map and the individual parcel
corrections. City Attorney Shaver said that two maps were provided, one showing the
parcels to be corrected and one that shows the final boundaries. He noted that this
map will be coming forward again when an ordinance comes forward to reconstitute the
DDA for another 30 years.

Councilmember Susuras moved to adopt Ordinance No. 4461 and ordered it published
in pamphlet form. Councilmember Pitts seconded the motion. Motion carried by roll
call vote.

Public Hearing—Gay Johnson’s Alley Right-of-Way Vacation, Located at 333 N. 15t
Street [File #/AC-2010-314] — Continued from April 4, 2011

A request to vacate the entire north/south alley way between Grand Avenue and White
Avenue, west of N. 1% Street, and east of North Spruce Street. The vacation of this alley
will allow for an expansion of the business located at 333 N. 1% Street.

The public hearing was opened at 8:00 p.m.

Lori V. Bowers, Senior Planner, presented this item. She described the site, the location,
and the request. She asked that the Staff Report and attachments be entered into the
record. The requested right-of-way vacation is consistent with the Comprehensive Plan
goals. The criteria of the Grand Junction Municipal Code has been met. Easement for
utilities will be retained in a 20 foot alley. The applicant is present but does not need to
make a presentation.



Councilmember Susuras asked who was invited to the neighborhood meeting in
February. Ms. Bowers said everyone within 500 feet was invited and two people showed

up.

Council President Coons asked if the alley is being used for access. Ms. Bowers said the
site is being accessed and the curb cuts will remain.

There were no public comments.

The public hearing was closed at 8:05 p.m.

Councilmember Kenyon asked about the moniker “Gay Johnson’s Alley” if that is the legal
name. City Attorney Shaver said it is not, it is just for description purposes. The legal

description will be recorded.

Councilmember Pitts noted that the vacation will allow the owner to expand and develop
without the definition of an alley.

Ordinance No. 4464—An Ordinance Vacating Right-of-Way for Gay Johnson’s Alley,
Located at 333 N. 1 Street

Councilmember Hill moved to adopt Ordinance No. 4464 and ordered it published in
pamphlet form. Councilmember Pitts seconded the motion. Motion carried by roll call
vote.

Public Hearing—Pomona 24 Road Annexation, Located South of H Road alonq 24
Road [File # ANX-2011-653]

Request to annex 1.17 acres of 24 Road right-of-way, located south of H Road and north
of I-70. The Pomona 24 Road Annexation consists only of right-of-way.

The public hearing was opened at 8:06 p.m.

Brian Rusche, Senior Planner, presented this item. He described the site, the location,
and the request. The annexation is only right-of-way and there is a need to repair the
sewer main in the right-of-way. Thus is the need for the annexation.

Councilmember Palmer asked if the annexation will create an enclave. Mr. Rusche said
right-of-way is not counted for purposes of creating an enclave and so it will not.

There were no public comments.

The public hearing was closed at 8:09.



a. Accepting Petition

Resolution No. 19-11—A Resolution Accepting a Petition for Annexation, Making
Certain Findings, Determining that Property Known as the Pomona 24 Road
Annexation, Approximately 1.17 Acres of Public Right-of-Way for 24 Road,
Located South of H Road and North of I-70 is Eligible for Annexation

b. Annexation Ordinance

Ordinance No. 4465—An Ordinance Annexing Territory to the City of Grand Junction,
Colorado Pomona 24 Road Annexation, Approximately 1.17 Acres of Public Right-of-
Way for 24 Road, Located South of H Road and North of [-70

Councilmember Palmer moved to adopt Resolution No. 19-11 and Ordinance No. 4465,
and ordered it published in pamphlet form. Councilmember Hill seconded the motion.
Motion carried by roll call vote.

Public Hearing—Text Amendments to Section 21.06.010(b)(3) of Title 21 of the
Grand Junction Municipal Code, Concerning Nonresidential Streets [File #ZCA-
2011-633]

This text amendment to Section 21.06.010(b)(3), Existing Residential Streets, of the
Grand Junction Municipal Code is to allow the Director authority to determine the
minimum acceptable standards for local nonresidential streets and to defer construction
of local nonresidential street improvements if certain criteria are met.

The public hearing was opened at 8:10 p.m.

Lisa Cox, Planning Manager, presented this item. She explained the reason for the
proposed Code Amendment which is to provide some flexibility to development
customers. There are many areas that developed in unincorporated Mesa County. In
many cases, when developed in the County the properties do not have the same facilities
as they would in the City due to a difference in standards. Sometimes a piece of property
will get developed in an area where there are not streets with curb, gutter, and sidewalk,
so to require a parcel that is developing to install those improvements when there are
none to connect to, the Director will have the authority to defer those improvements.
There would be an agreement entered into that would require the improvements in the
future. At the March 8" Planning Commission meeting, the Commission made a
recommendation for approval.

Council President Coons asked how this will allow those improvements to happen in the
future, and will this violate stormwater regulations? Ms. Cox said this amendment will
only apply to certain properties (2 acres or less) in industrial and commercial areas. The
amendment will encourage development of these smaller parcels but will still allow the



City to come in later and require those improvements when it makes sense. It shouldn’t
be an issue with stormwater permits but deferred to the Director of Public Works and
Planning, Tim Moore.

Public Works and Planning Director Tim Moore noted that this was approved in the
residential districts a few years ago and at that time the City Council asked that it be
reviewed over time and see if it made sense to apply it in the industrial and commercial
areas. This will just affect the smaller infill areas. None of the stormwater regulations will
be affected; the developer will still have to meet stormwater regulations.

David Gross, 2630 New Orchard Court, said they are trying to do a project, and it does
not make sense to do this in an area where there will be very little traffic.

Reford Theobold, 3760 Beechwood, said the overall theme is to make things easier and
he supports that but it sounds like the agreement will be like a power of attorney. Such
instruments have been problematic in the past so he cautioned the Council in depending
on them for future improvements.

There were no other public comments.
The public hearing was closed at 8:35 p.m.

Councilmember Hill mentioned the Transportation Capacity Payment (TCP) and said this
is a question for the next Council. The TCP really needs to be reviewed for clarity. There
is a piece that is inconsistent. On a main collector, the developer pays a fee and is done.
On interior streets, a developer has to pay the TCP and do the half-street improvements.
If the City just charged the TCP consistently everywhere, then this ordinance would not
even be needed. However, he will support the ordinance.

Councilmember Susuras asked if a signed agreement will be executed for improvements
at a later time. Public Works and Planning Director Tim Moore said yes.

Councilmember Kenyon agreed that there are isolated parcels where it doesn’t make
sense; the County has the same problem. However, what happens when the company
goes bankrupt, how is the agreement enforced? If it is an obligation to the deed, it
becomes very detrimental to the property ever actually getting developed. He is
concerned how the City will make good on these agreements in the future.

City Attorney Shaver said Councilmember Kenyon is absolutely right and the agreement
will run with the land. He concurred with Mr. Theobold’s comments about past use of
powers of attorney.

Councilmember Palmer agreed and said he too is very cautious and there is a lot about it
that concerns him. Many decisions are being delegated to the Director and he is not sure



that best represents the citizens. He is not convinced that this is the right way and he is
not supportive.

Councilmember Pitts said he is having a hard time pinpointing an example where this
would apply. He has a problem with it.

Council President Coons asked about improvements through special improvement
districts and asked the City Attorney to provide details.

City Attorney Shaver said power of attorneys in the past designate the City Clerk as the
authority to sign on behalf of the property owners on a petition to form a special
improvement district. Over 50% of the property owners would have to sign the formation
petition. In the past, new owners many times object to those powers of attorney as it was
a previous owner that gave that authorization. Another option is to require the payment
on the sale of the property. The City also finances those costs through an annual
assessment on the property tax bill plus 8% interest.

Council President Coons asked when those improvements would be triggered. City
Attorney Shaver advised either a large development would take place causing the need
for the improvements or several lots would develop at one time thus necessitating the
improvements.

Councilmember Susuras inquired if the experience with applying this same method on
residential development has been sufficient. Public Works and Planning Director Tim
Moore said the experience has been with less than twelve sites where this tool has been
used.

Ordinance No. 4466—An Ordinance Amending Section 21.06.010(b)(3), of the Grand
Junction Municipal Code, Infrastructure Standards, Concerning Nonresidential Streets

Councilmember Hill moved to adopt Ordinance No. 4466, and ordered it published in
pamphlet form. Councilmember Susuras seconded the motion.

Councilmember Kenyon said he will support the ordinance with skepticism and
encouraged the Council to further discuss the TCP issue.

Council President Coons noted that in previous TCP discussions the goal was to make
things more development friendly which resulted in delegating authority to the Director.
She still supports delegating authority to speed up the development process.

Motion carried by roll call vote with Councilmembers Palmer and Pitts voting NO.



Non-Scheduled Citizens & Visitors

There were none.

Other Business

Council President Coons reminded the public that the Council will be holding a candidate
forum on Wednesday to interview candidates for the District D seat. She invited the
public to attend and participate.

Adjournment

The meeting was adjourned at 8:40 p.m.

Stephanie Tuin, MMC
City Clerk



Mesa County Animal
Welfare Forum

Date: April 14, 2011

CONTACT: )

Thomas C. Melzer, DYM

Orchard Mesa Veterinary Hospital
Velerinary Representative §70.241.9866

Elaine Johnson, President

Thomas Suplizio, DVM
Animat Medical Glinic
Veterinary Representative 970.434.4094

Dr. Joe Maruca, Presidenl

Roice-Hurst Humane Society Grand Rivers Humane
970.244.8957 970,216.2901

Penny Mcéarty, Director
Mesa Counly Animal Services
970.255.5003

Position Statement - Proposed restrictions in the Gity of Grand Junction Cede of Ordinances regarding
dogs at downtown evenis

The Mesa County Animal Welfare Forum is comprised of representatives from the veterinary commu-
nity, the animal welfare community, focal citizens and Mesa County officials. In July of 2009, these
agencies and individuals joined forces to idenlify meaningful goals on how our community will handle
displaced pets and Io determine what level of services are required to successfully manage the pet
population in Mesa Gounty. This position statement was determined by those in the organization that
specialize in or manage the Mesa County canine population.

¢ While the Mesa County Animal Wellare Forum strongly believes and encourages socialization
and exercise of Mesa County dogs, we believe that the location in which those activiies take
place should be conducive to a healthy and safe environment for both the public and pets. It is
our belief that the crowded and active atmosphere at a successiul downtown event could result
in overstimulation and siress for many dogs. In addition, the nature of a large crowd can cause
unintended contact belween dogs and members of the public or alypical behavior by a dog.
This can be result in injury to ancther animal or person,

The Mesa County Animal Welfare Forum supports the proposed expansion of the restrictions in the City
of Grand Junction Code of Ordinances regarding dogs at downtown events.

Mesa County Animal Welfare Forum
P. G, Box 20,000-5002
Grand Junction, GO 81502-5002
$70.255.5003




GRAND JUNCTION CITY COUNCIL
MINUTES OF THE REGULAR MEETING

April 20, 2011

The City Council of the City of Grand Junction convened into regular session on the
20" day of April 2011 at 8:39 p.m. in the City Auditorium. The purpose of the meeting
was to fill the vacant District D seat. The regular meeting was noticed and convened
following a public candidate’s forum. Those present were Councilmembers Bruce Hill,
Tom Kenyon, Gregg Palmer, Bill Pitts, Sam Susuras, and Council President Teresa
Coons. Also present were City Manager Laurie Kadrich, City Attorney John Shaver,
and City Clerk Stephanie Tuin.

Council President Coons called the meeting to order.

Councilmember Pitts nominated John Ballagh. Councilmember Susuras seconded the
nomination.

Councilmember Palmer nominated Reford Theobold. Councilmember Kenyon
seconded the nomination.

Councilmember Hill nominated Laura Luke. Councilmember Kenyon seconded the
nomination.

Councilmember Coons asked if there were any other nominations.
There were none.

Councilmember Coons stated there were three candidates nominated: John Ballagh,
Reford Theobold, and Laura Luke.

Councilmember Hill reiterated that the Candidate Forum was a wonderful reflection of
the quality of people that are in this community. He thanked all six candidates for their
interest. He said this community continues to be in good hands with people like this.

Councilmember Susuras agreed.

Councilmember Kenyon agreed and said he would be honored to serve with any of the
candidates. He thanked them for going through the process.

Council President Coons reminded Council that it takes four votes to select the person
to fill the District D seat.



A roll call vote was called and each candidate received two votes. Councilmembers
Susuras and Pitts voted for John Ballagh. Councilmembers Palmer and Kenyon voted
for Reford Theobold. Councilmembers Hill and Council President Coons voted for
Laura Luke.

Council President Coons asked the City Attorney for suggestions on how to proceed.
City Attorney Shaver suggested the Council discuss the pros and cons of each
candidate.

Councilmember Pitts said he really liked the candor and direct approach from John
Ballagh. None of the candidates stood head and shoulders above the rest.
Councilmember Pitts stated Mr. Ballagh is familiar with the valley and his approach
provides a new and fresh perspective.

Councilmember Hill said he nominated Laura Luke from a perspective of diversity and
he was impressed with her interest with the Master Panel Survey group. He noted that
Ms. Luke brings the tools that previous Councilmember Beckstein had which were
financial and accounting backgrounds.

Councilmember Palmer said he did ask the two Council-elects and got their opinion.
His opinion was based on the candidate’s way of expressing and articulating. His
deference is for experience since with the three seasoned Councilmembers leaving, 22
years of experience are leaving the Council. Mr. Theobold has the basic understanding
and has the background. He has institutional memory.

Councilmember Kenyon stated a number of candidates said a number of times "I agree
with Reford”. Mr. Theobold has experience and is well-thought of in the community.

Councilmember Susuras said he thought all of the candidates did very well and he
would be happy to serve with any of them. He said his vote will stay with Mr. Ballagh.

Council President Coons agreed with Ms. Luke having fiscal experience, and she too
would like to see diversity on the Council. Without another women on the Council, the
community isn’t accurately represented by the sitting Council.

Councilmember Pitts said he objects to Council President Coons favoring Ms. Luke
because she wants another woman on the Council. Council President Coons
responded that was not what she said clarifying that the Council should reflect the
make-up of the community.

Council President Coons asked the City Attorney for direction on breaking the tie. City
Attorney Shaver said they could decide by lot such as flipping a coin, or continue to
deliberate. He suggested the Council be polled on their top two. That vote was taken
by roll call and John Ballagh and Laura Luke were the top two choices. Councilmember



Susuras voted for John Ballagh and Reford Theobold, Councilmember Hill voted for
John Ballagh and Laura Luke, Councilmember Kenyon voted for John Ballagh and
Reford Theobold, Councilmember Palmer voted for Reford Theobold and Laura Luke,
and Council President Coons voted for John Ballagh and Laura Luke.

Council President Coons then called a roll call vote on the two candidates and another
tie was the result. Councilmembers Susuras, Kenyon, and Pitts voted for John Ballagh.
Councilmembers Hill, Palmer, and Council President Coons voted for Laura Luke.

Councilmember Palmer asked if the Council-elects should be allowed to give some
input.

Councilmember Kenyon suggested that each of the two Council-elects be given an
opportunity to address the City Council.

City Attorney Shaver said they are not sworn in so he would advise against it.
Councilmember Kenyon said he would like to hear what they have to say.

Council President Coons asked if that is in addition to asking the candidates to address
the City Council.

Councilmember Hill said he thinks this is a an appropriate opportunity for the Council
candidates to give closing summaries in order for those voting to have more clarity on
their choice.

City Manager Kadrich suggested that the candidates offer a closing statement.
Councilmember Pitts concurred with City Manager Kadrich.
Council President Coons asked John Ballagh to come forward.

Mr. Ballagh said he stood and was elected six times on the Clifton Water District. He
also served on a State Board. He has been in an elected position and has also served
on elected board. In consideration of both of those situations, one being an enterprise
fund and one being supported by a mill levy, he has the experience and would not need
a lot of startup time. He has also served on Planning Commissions.

Laura Luke said experience comes in a lot of different forms. She knows what it is like
to compete with other candidates and land the position. She knows what it means to
develop partnerships in the community. Experience is very important and she has
experience in many areas. Together as a team they can conquer great things. She
comes with a fresh perspective. She will have a steep learning curve but she comes
with ability to learn. She has a very strong stake here. There are a lot of energy issues
and she has the experience to talk intelligently on those issues.



Council-elect Bennett Boeschenstein came forward and expressed his appreciation to
the process and to all the candidates. He has worked with John Ballagh for thirty years
and he has a lot of respect for him. He lauded a number of things Mr. Ballagh has
accomplished. However, his vote goes to Laura Luke. He thought she did a wonderful
job with the questions she was asked.

Council-elect Jim Doody complimented all the candidates. He said he read Laura
Luke’s application five or six times and he could feel the energy. Her background
reminded him of former Councilmember Beckstein. He has known John Ballagh for
about six years with the 5-2-1 Drainage District and respects him. However, he will
support Laura Luke.

Council President Coons then called for another roll call vote. Laura Luke received five
votes, John Ballagh received one vote. Councilmembers Hill, Kenyon, Palmer, Pitts
and Council President Coons voted for Laura Luke. Councilmember Susuras voted for
John Ballagh. Laura Luke was duly elected by the City Council.

Council President Coons advised that the oath of office to newly elected District D
Representative Laura Luke, who was selected, will be given along with the newly
elected Councilmembers Boeschenstein and Doody on May 2" at 10:00 a.m.

Adjournment

The meeting was adjourned at 9:16 p.m.

Stephanie Tuin, MMC
City Clerk



GRAND JUNCTION CITY COUNCIL
SPECIAL SESSION MINUTES

APRIL 20, 2011

The City Council of the City of Grand Junction, Colorado met in Special Session on
Monday, April 20, 2011 at 11:35 a.m. in the Administration Conference Room, 2" Floor,
City Hall, 250 N. 5™ Street. Those present were Councilmembers Tom Kenyon, Gregg
Palmer, Bill Pitts, Sam Sursuras, and President of the Council Teresa Coons. Absent
was Councilmember Bruce Hill.

Council President Coons called the meeting to order.

Councilmember Kenyon moved to go into Executive Session for discussion of
personnel matters under Section 402 (4)(f)(l) of the Open Meetings Law Relative to City
Council Employees Specifically the City Manager and Council will not be returning to
open session. Councilmember Palmer seconded the motion. The motion carried.

The City Council convened into executive session at 11:36 p.m.

Stephanie Tuin, MMC
City Clerk



Date: April 19, 2011

G rﬂ n d ] l,l n c t i 0 n Author: Scott D. Peterson
C < __ allah Title/ Phone Ext: Senior
Planner/1447
C|TY COUNCH_ AGENDA ITEM Proposed Schedule: Resolution
Referring Petition — May 2, 2011
Attach 2 2nd Reading
Setting a Hearing on the Hatch Annexation (if applicable): June 13, 2011

Subject: Hatch Annexation, Located at 2063 S. Broadway

File #: ANX-2011-698

Presenters Name & Title: Scott D. Peterson, Senior Planner

Executive Summary:

A request to annex 4.39 acres, located at 2063 S. Broadway. The Hatch Annexation
consists of five (5) parcels. There is no public right-of-way contained within this
annexation area.

How this item relates to the Comprehensive Plan Goals and Policies:

The proposed Annexation meets with Goals 3 and 5 of the Comprehensive Plan by
creating the potential for a broader mix of housing types in the community and creating
balanced and future growth spread within the community.

Goal 3: The Comprehensive Plan will create ordered and balanced growth and spread
future growth throughout the community.

Goal 5: To provide a broader mix of housing types in the community to meet the needs
of a variety of incomes, family types and life stages.

Action Requested/Recommendation:

Adopt a Resolution Referring the Petition for the Hatch Annexation, Introduce the
Proposed Ordinance and Set a Hearing for June 13, 2011.

Board or Committee Recommendation:
The Planning Commission will consider the Zone(s) of Annexation at a later date.
Background, Analysis and Options:

See attached Staff Report/Background Information.



Financial Impact/Budget:

None.

Legal issues:

None.

Other issues:

None.

Previously presented or discussed:

None.

Attachments:

Staff Report/Background information

Annexation Summary / Site Location Map; Aerial Photo Map
Comprehensive Plan Map; Blended Residential Map
Existing City and County Zoning Map

Resolution Referring Petition
Annexation Ordinance

2Rl N



Location:

2063 S. Broadway

Applicants:

Robert C. and Suzanne M. Hatch

Existing Land Use:

Vacant land and the “old Beach property”

Proposed Land Use:

Two-Family and Multi-Family Residential and
potential small Commercial Development

North Driving range for Tiara Rado Golf Course
. South 10" Hole at Tiara Rado Golf Course
Surrounding Land _ _ e _ :
Use: East Residential subdivision - Fairway Villas
West Clubhouse for Tiara Rado Golf Course and Six
Single-Family Attached Dwelling Units.
Existing Zoning: County (PUD), (Planned Unit Development)
Probosed Zonina: R-12, (Residential — 12 du/ac) and B-1,
P g: (Neighborhood Business)
North City CSR, (Community Services and Recreation)
. South City CSR, (Community Services and Recreation)
Surrounding .
Zoning: East City PD, (Planned Development)
West City CSR, (Community Services and Recreation)
and County PUD (Planning Unit Development)

Future Land Use Designation:

Residential Medium High (8 — 16 du/ac) and
Commercial

Zoning within density range?

X Yes No

Staff Analysis:

ANNEXATION:

This annexation area consists of 4.39 acres of land and is comprised of five (5)
parcels. The property owners have requested annexation into the City to allow for
Under the 1998 Persigo Agreement all proposed
development within the Persigo Wastewater Treatment boundary requires annexation

development of the property.

and processing in the City.

It is staff’'s opinion, based on review of the petition and knowledge of applicable
state law, including the Municipal Annexation Act Pursuant to C.R.S. 31-12-104, that the

Hatch Annexation is eligible to be annexed because of compliance with the following:

a) A proper petition has been signed by more than 50% of the owners and more

than 50% of the property described;

b) Not less than one-sixth of the perimeter of the area to be annexed is

contiguous with the existing City limits;

c) A community of interest exists between the area to be annexed and the City.
This is so in part because the Central Grand Valley is essentially a single
demographic and economic unit and occupants of the area can be expected to,

and regularly do, use City streets, parks and other urban facilities;
d) The areais or will be urbanized in the near future;




e) The area is capable of being integrated with the City;

f) No land held in identical ownership is being divided by the proposed
annexation;

g) No land held in identical ownership comprising 20 contiguous acres or more
with an assessed valuation of $200,000 or more for tax purposes is included
without the owner’s consent.

The following annexation and zoning schedule is being proposed.

Referral of Petition (30 Day Notice), Introduction Of A Proposed
May 2, 2011 : .
Ordinance, Exercising Land Use
To b_e Planning Commission considers Zone(s) of Annexation
determined
To be . . . , ,
determined Introduction Of A Proposed Ordinance on Zoning by City Council
June 13, Acceptance of Petition and Public Hearing on Annexation by City
2011 Council
July 15, 2011 | Effective date of Annexation




File Number:

ANX-2011-698

Location:

2063 S. Broadway

Tax ID Number:

2947-271-09-001; 2947-271-08-002;
2947-271-07-001; 2947-271-08-001;
2947-271-00-035

# of Parcels: 5
Estimated Population: 0
# of Parcels (owner occupied): 0
# of Dwelling Units: 0
Acres land annexed: 4.39
Developable Acres Remaining: 4.39
Right-of-way in Annexation: 0

Previous County Zoning:

PUD, (Planned Unit Development)

Proposed City Zoning:

R-12, (Residential — 12 du/ac) and B-1,
(Neighborhood Business)

Current Land Use:

Vacant land and the “old Beach property”

Future Land Use:

Two-Family and Multi-Family Residential
and potential small Commercial
Development

Values: Assessed: $299,550
' Actual: $1,032,910
Address Ranges: 2063 S. Broadway
Water: Ute Water Conservancy District
Sewer: Persigo - 201
Fire: Grand Junction Rural — Redlands
e ] Subdistrict
Special Districts: Irriqation/
gatio Redlands Water and Power Company
Drainage:
School: Mesa County School District #51
Pest: N/A.




Site Location Map

Figure 1

HATCH ANNEXATION
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Comprehensive Plan
Figure 3
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Blended Residential Map

Figure 4
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Existing City and County Zoning

Figure 5
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NOTICE OF HEARING
ON PROPOSED ANNEXATION OF LANDS
TO THE CITY OF GRAND JUNCTION, COLORADO

NOTICE IS HEREBY GIVEN that at a regular meeting of the City Council of the
City of Grand Junction, Colorado, held on the 2 day of May, 2011, the following
Resolution was adopted:



CITY OF GRAND JUNCTION, COLORADO
RESOLUTION NO.

A RESOLUTION
REFERRING A PETITION TO THE CITY COUNCIL
FOR THE ANNEXATION OF LANDS
TO THE CITY OF GRAND JUNCTION, COLORADO,
SETTING A HEARING ON SUCH ANNEXATION,
AND EXERCISING LAND USE CONTROL

HATCH ANNEXATION

LOCATED AT 2063 S. BROADWAY

WHEREAS, on the 2™ day of May, 2011, a petition was referred to the City
Council of the City of Grand Junction, Colorado, for annexation to said City of the
following property situate in Mesa County, Colorado, and described as follows:

HATCH ANNEXATION

A certain parcel of land lying in the Northwest Quarter of the Northeast Quarter (NW 1/4
NE 1/4) of Section 27, Township 11 South, Range 101 West of the 6" Principal
Meridian, County of Mesa, State of Colorado and being more particularly described as
follows:

ALL of the plat of Replat of the Fairway, as same is recorded in Plat Book 13, Page
243, Public Records of Mesa County, Colorado, LESS HOWEVER, Lots 1 through 6
inclusive of Block One and all of Tract A, TOGETHER WITH, all the lands lying East of
said Replat of the Fairway; North of the Northerly limits of the Tiara Rado Golf Course
Annexation, City of Grand Junction Ordinance No. 2982, as same is recorded in Book
2305, Page 834, Public Records of Mesa County, Colorado; West of the Westerly limits
of the South Camp Annexation, City of Grand Junction Ordinance No. 2759, as same is
recorded in Book 2092, Page 214, Public Records of Mesa County, Colorado; and
South of the North line of the NW 1/4 NE 1/4 of said Section 27.

CONTAINING 191,429 Square Feet or 4.39 Acres, more or less, as described.

WHEREAS, the Council has found and determined that the petition complies
substantially with the provisions of the Municipal Annexation Act and a hearing should
be held to determine whether or not the lands should be annexed to the City by
Ordinance;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF GRAND JUNCTION:



1.

Attest:

That a hearing will be held on the 13" day of June, 2011, in the City Hall
auditorium, located at 250 North 5" Street, City of Grand Junction, Colorado, at
7:00 PM to determine whether one-sixth of the perimeter of the area proposed to
be annexed is contiguous with the City; whether a community of interest exists
between the territory and the city; whether the territory proposed to be annexed
is urban or will be urbanized in the near future; whether the territory is integrated
or is capable of being integrated with said City; whether any land in single
ownership has been divided by the proposed annexation without the consent of
the landowner; whether any land held in identical ownership comprising more
than twenty acres which, together with the buildings and improvements thereon,
has an assessed valuation in excess of two hundred thousand dollars is included
without the landowner’s consent; whether any of the land is now subject to other
annexation proceedings; and whether an election is required under the Municipal
Annexation Act of 1965.

Pursuant to the State’s Annexation Act, the City Council determines that the City
may now, and hereby does, exercise jurisdiction over land use issues in the said
territory. Requests for building permits, subdivision approvals and zoning
approvals shall, as of this date, be submitted to the Public Works and Planning
Department of the City.

ADOPTED the day of , 2011.

President of the Council

City Clerk



NOTICE IS FURTHER GIVEN that a hearing will be held in accordance with the
Resolution on the date and at the time and place set forth in the Resolution.

City Clerk

May 4, 2011
May 11, 2011
May 18, 2011
May 25, 2011




CITY OF GRAND JUNCTION, COLORADO
ORDINANCE NO.

AN ORDINANCE ANNEXING TERRITORY TO THE
CITY OF GRAND JUNCTION, COLORADO

HATCH ANNEXATION
APPROXIMATELY 4.39 ACRES

LOCATED AT 2063 S. BROADWAY

WHEREAS, on the 2" day of May, 2011, the City Council of the City of Grand
Junction considered a petition for the annexation of the following described territory to
the City of Grand Junction; and

WHEREAS, a hearing on the petition was duly held after proper notice on the
13" day of June, 2011; and

WHEREAS, the City Council determined that said territory was eligible for
annexation and that no election was necessary to determine whether such territory
should be annexed;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF GRAND JUNCTION, COLORADO:

That the property situate in Mesa County, Colorado, and described to wit:
HATCH ANNEXATION

A certain parcel of land lying in the Northwest Quarter of the Northeast Quarter (NW 1/4
NE 1/4) of Section 27, Township 11 South, Range 101 West of the 6" Principal
Meridian, County of Mesa, State of Colorado and being more particularly described as
follows:

ALL of the plat of Replat of the Fairway, as same is recorded in Plat Book 13, Page
243, Public Records of Mesa County, Colorado, LESS HOWEVER, Lots 1 through 6
inclusive of Block One and all of Tract A, TOGETHER WITH, all the lands lying East of
said Replat of the Fairway; North of the Northerly limits of the Tiara Rado Golf Course
Annexation, City of Grand Junction Ordinance No. 2982, as same is recorded in Book
2305, Page 834, Public Records of Mesa County, Colorado; West of the Westerly limits
of the South Camp Annexation, City of Grand Junction Ordinance No. 2759, as same is
recorded in Book 2092, Page 214, Public Records of Mesa County, Colorado; and
South of the North line of the NW 1/4 NE 1/4 of said Section 27.

CONTAINING 191,429 Square Feet or 4.39 Acres, more or less, as described.



Be and is hereby annexed to the City of Grand Junction, Colorado.

INTRODUCED on first reading on the ____ day of , 2011 and
ordered published in pamphlet form.

PASSED and ADOPTED on second reading the day of
, 2011 and ordered published in pamphlet form.

Attest:

President of the Council

City Clerk



Date: April 21, 2011

Grﬂnd ]l,l nCtIOH Author: Lisa Cox
C < _ st s i 4 Title/ Phone Ext: Planning
) Manager/ Ext: 1448
CITY COUNCIL AGENDA ITEM Proposed Schedule:
1% Reading: May 2, 2011
Attach 3 2nd Reading: May 16, 2011

Setting a Hearing on an Ordinance Amending the
Code, Concerning Language to Grant an
Extension for the Recording of Subdivisions

Subject: Text Amendments to Title 21 of the Grand Junction Municipal Code,
Concerning Language to Grant an Extension for the Recording of Subdivisions

File # (if applicable): ZCA-2011-632
Presenters Name & Title: Lisa Cox, Planning Manager

Executive Summary:

These text amendments to Sections 21.02.070(u)(4), 21.020.070(a)(8),
21.020.070(r)(6) and 21.020.070(s)(4)(iv) of the Grand Junction Municipal Code, are
made to revise Code language to grant an extension for the recording of subdivisions.

How this item relates to the Comprehensive Plan Goals and Policies:

The proposed amendments are consistent with the following goals and policies of the
Comprehensive Plan:

Policy 6A: In making land use and development decisions, the City and County will
balance the needs of the community.

Goal 12: Being a regional provider of goods and services the City and County will
sustain, develop and enhance a healthy, diverse economy.

The proposed Code amendment supports the vision and goals of the Comprehensive
Plan by protecting of the City’s interests by ensuring that developments meet the
requirements of current Code and the Comprehensive Plan while being flexible enough
to allow for extensions of time for projects to be completed in a serious economic
downturn.

Action Requested/Recommendation:

Introduce a Proposed Ordinance and Set a Public Hearing for May 16, 2011.




Board or Committee Recommendation:

The Planning Commission voted to recommend approval of the proposed amendments
at its April 12, 2011 meeting with the following findings of fact and conclusions:

1. The proposed amendments are consistent with the goals and policies of the
Comprehensive Plan.

2. The proposed amendments will help implement the vision, goals and policies of
the Comprehensive Plan.

Background, Analysis and Options:

On April 5, 2010 the Grand Junction City Council adopted the updated 2010 Zoning and
Development Code, codified as Title 21 of the Grand Junction Municipal Code. City
Council has requested that staff propose amendments to Title 21 as needed to
maintain a dynamic, responsive Zoning Code. The following proposed amendments
enhance the effectiveness of the Zoning Code.

The Zoning and Development Code provides that a preliminary subdivision plan
approval is good for two years unless extended. The granting of extensions by the
Director and/or by the decision-making body requires a finding of good cause.

The City has received and processed several requests in the past year to extend the
approval for Preliminary Plans. Many of the requests have cited the downturn in the
local economy and housing market as the reason to extend the subdivision approval. It
is questionable whether an economic downturn satisfies the requirement of a finding of
good cause, because it applies to everyone equally, is not project-specific, and does
not address whether or not the project can reasonably be completed with a given time.
If the City, as a matter of policy, desires to make accommodations to developers
because of the state of the economy in general by extending subdivision approvals,
such a policy should be reflected in the Code.

Staff therefore proposes amendments to Section 21.02.070 concerning extensions of
time for preliminary subdivision plan approvals and approvals of final plats which we
believe to be protective of the City’s interests in ensuring the developments meet the
requirements of current Code and the Comprehensive Plan while being flexible enough
to allow for extensions of time for projects to be completed in a serious economic
downturn.

Financial Impact/Budget:

There are no anticipated financial or budget impacts.

Legal issues:

The proposed amendment has been reviewed and is supported by the Legal Division.



Other issues:

N/A

Previously presented or discussed:
N/A

Attachments:

Proposed Ordinance



CITY OF GRAND JUNCTION, COLORADO

ORDINANCE NO.

AN ORDINANCE AMENDING CERTAIN SECTIONS OF TITLE 21 OF THE GRAND
JUNCTION MUNICIPAL CODE CONCERNING THE RECORDING OF SUBDIVISIONS

Recitals:

On April 5, 2010 the Grand Junction City Council adopted the updated 2010 Zoning and
Development Code, also known as Title 21 of the Grand Junction Municipal Code of
Ordinances.

Staff makes the following proposals in an effort to maintain the effectiveness of the
Zoning Code.

After public notice and a public hearing as required by the Charter and Ordinances of
the City, the Grand Junction Planning Commission recommended approval of the
proposed amendments for the following reasons:

1. The request is consistent with the goals and policies of the Comprehensive
Plan.

2. The proposed amendment will help implement the vision, goals and policies of
the Comprehensive Plan.

After public notice and a public hearing before the Grand Junction City Council, the City
Council hereby finds and determines that the proposed amendments will implement the
vision, goals and policies of the Comprehensive Plan and should be adopted.

NOW THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
GRAND JUNCTION THAT:

Section 21.02.070(u)(4) is amended as follows. (Amendatory language is shown by
underline or strikethrough)

(4) If the applicant does not complete all steps in preparation for recording a
final plat within two years of approval of the preliminary subdivision plan, the
preliminary subdivision plan shall require another review and processing as per
this section and shall then meet all the required current code regulations at that
time. One extension of 12 months may be granted by the Director forgood
cause- so long as the plan is consistent with the Comprehensive Plan and
current zoning requirements. Any aAdditional extensions must may be granted
by the Planning Commission so long as the plan is consistent with the
Comprehensive Plan and current zoning requirements. Fhe-Planning

Commission must find good cause for granting the extension.




All other provisions of Section 21.02.070(u) shall remain in full force and effect.

Section 21.020.070(a)(8)(ii) is amended as follows. (Amendatory language is shown by
underline or strikethrough)

(i) The Director may extend the permit for up to 180 more days if the applicant proves
he/she can complete the project in conformance with currently adopted codes and policies,
except the Director may grant one extension of 12 months for a preliminary subdivision or
unrecorded final plat, in accordance with Section 21.020.070(u)(4).

All other provisions of Section 21.020.070(a)(8) shall remain in full force and effect.

Section 21.020.070(r)(6) is amended as follows. (Amendatory language is shown by
underline or strikethrough)

(6) Validity. The applicant may propose a development phasing schedule at the time of application
for a preliminary subdivision plan for consideration by the Director. In the absence of an approved
phasing schedule, a preliminary subdivision plan approval shall be valid for only two years, during
which the applicant shall obtain final plat approval for all or a portion of the property. If a part of the
property in the preliminary subdivision plan is final platted within two years, the preliminary
subdivision plan approval shall be automatically renewed for an additional one year following the
recording of each final plat, unless the Director notifies the applicant, in writing, to the contrary. The
applicant shall plat the entire property included in the preliminary subdivision plan within six years of
the initial plan approval date. After six years, approval of unplatted portions of the preliminary
subdivision plan shall be considered void unless an extension is requested and approved by the
decision-making body in accordance with Section 21.020.070(u)(4).

All other provisions of Section 21.020.070(r) shall remain in full force and effect.

Section 21.02.070(s)(4)(iv) regarding approval of final plats shall be amended as
follows (Amendatory language is shown by underline or strikethrough):

(iv) Form of Final Action. The form of final approval by the Director shall be the recording of
the plat as provided in subsection (u) of this section. If the Director approves the final plat, then
the applicant’s surveyor or engineer shall then make any changes necessary or required to
comply with final approval conditions. The plat shall then be recorded within two years of
action by the Director or as directed in the approved phasing plan/development schedule,
subject to extensions granted in accordance with Section 21.020.070(u)(4).

All other provisions of Section 21.020.070(s)(4) shall remain in full force and effect.

INTRODUCED on first reading the day of , 2011 and ordered published in
pamphlet form.



PASSED and ADOPTED on second reading the day of , 2011 and ordered
published in pamphlet form.

ATTEST:

President of the Council

City Clerk



Date: April 19, 2011

Gra I‘ld l unction Author: Rick Brinkman
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CITY COUNCIL AGENDA ITEM 2nd Reading

(if applicable):

Attach 4
Somerville Ranch Irrigation Efficiency Project

Subject: Somerville Ranch Irrigation Efficiency Project

File # (if applicable): N/A

Presenters Name & Title: Greg Trainor, Utilities, Street Systems, and Facilities Director
Rick Brinkman, Water Services Manager

Executive Summary:

Request to enter into a contract with the Natural Resources Conservation Service
(NRCS) under the Environmental Quality Incentives Program (EQIP) to install under-
ground pipe and gated surface pipe to improve the irrigation efficiency at the City-
owned Somerville ranch. This would be a partnership between the City, Howard, and
Janie Van Winkle (Somerville Ranch lessee) and the NRCS.

How this item relates to the Comprehensive Plan Goals and Policies:

Goal 6: Land use decisions will encourage preservation and appropriate reuse.
The City-owned Somerville ranch has a long tradition of ranching and farming in the
Whitewater Creek basin. The Van Winkles who currently lease the ranch from the City
have a large family-run cattle and farming operation. Improving the irrigation efficiency
at the ranch will increase farm productivity, reduce volumes of water needed for
irrigation, reduce salt loading in the Gunnison Basin, and appropriately utilize the City’s
water rights.

Action Requested/Recommendation:

Authorize the Utilities, Street Systems, and Facilities Director to Sign a Conservation
Program Contract with the Natural Resources Conservation Service (NRCS).

Board or Committee Recommendation:

N/A



Background, Analysis and Options:

The Van Winkles have applied for and received a contract (grant) with the NRCS
through the EQIP program to fund irrigation improvements on the Somerville ranch.
EQIP is a voluntary program that provides financial and technical assistance to
agricultural producers through contracts up to a maximum term of ten years in length.
These contracts provide financial assistance to help plan and implement conservation
practices that address natural resource concerns and for opportunities to improve soil,
water, plant, animal, air and related resources on agricultural land and non-industrial
private forestland.

The Somerville ranch has traditionally been farmed for hay used to feed cattle. The hay
fields have always been irrigated using flood irrigation techniques. The conservation
practices which will be implemented under the EQIP contract, will increase the irrigation
efficiency on the ranch by 30%. The Van Winkles will use the increased irrigation
efficiency to increase productivity of the existing and fallowed hay fields. This is a five
year project.

The City is a co-signer of the contract with the Van Winkles and NRCS since we are the
property owners.

The Van Winkles are estimating that they will be able to harvest 100 tons of hay/alfalfa
per year as a result of this project, as well as provide winter grazing feed for their cattle.
Currently there is no harvesting of hay/alfalfa, only hay grass for grazing.

The NRCS estimates that once the project is fully implemented in 2016 that there will
be 110 tons of salt savings per year (salt not entering the Colorado River system).

Financial Impact/Budget:

There will be no financial impact to the City Water Enterprise Fund as this project will
be funded by a grant from the NRCS through their EQIP program. The City will
purchase the materials for the project and provide “in kind” labor and equipment to help
install the system. The City will be reimbursed for the materials, labor, and equipment
use through the grant.

Total Grant Amount $200,115
Total Acreage included in the project 180.3

Year Acres Amount
2012 521 $47,610
2013 38 $34,700
2014 37.5 $43,074
2015 17.8 $22,732
2016 34.9 $51,476

2017 O $523



Legal issues:

An Operation and Maintenance Agreement will be signed by the Van Winkles and the
City. This agreement requires that the structural and vegetative practices that are
applied to the contract with NRCS, be operated and maintained

for a period of 15 years, Failure to operate or maintain the structural or vegetative
practices for the 15 year period could result in the Van Winkles and/ or City having to
refund any payments received under the contract.

Other issues:

N/A

Previously presented or discussed:

N/A.
Attachments:
1. Conservation Program Contract Form NRCS-CPA-1202
2. Appendix to Form NRCS-CPA-1202 Conservation Program Contract
3. Conservation Plan or Schedule of Operations Form NRCS-CPA-1155
4. NRCS Operation and Maintenance Agreement
5. Map of the Somerville ranch showing the structures and vegetative practices to

be implemented as part of the Conservation Program Contract



US DEPARTMENT OF AGRICULTURE
NATURAL RESOURCES CONSERVATION SERVIGE

NRCS-CPA-1202
OMB 0578-0013 Expires 5/31/2012

CONSERVATION PROGRAM CONTRACT

Participant: Program and Contract Number:

HOWARD VAN WINKLE EQIP 2008 748B05110AL

County and State: Subaccount;

MESA County, CO Salinily - Grand Vdlley - Salinily - Grand Junctio {(Salinity - Grand
Junction)

Watershed: This agreement is effective on the dale signed by the Natural

Liltle Salt Wash Resources Conservalion Service approving officlal and extends
through 12/31/2018

1. The undersigned participants enter into this contract with the Natural Resources Conservation Service (NRCS) o
implement and or maintain specific conservation practices, as set forth in the Conservation Plan or Schedule of
Operations {NRCS-CPA-1165), on the property as identified on the plan map. In consideration for the
implementation and or maintenance of the praclices, the NRCS will make payments to the parlicipant(s) in the
amount(s) described in the Schedule of Operations as outiined in the appendix,

2. This agreement is comprised of this Conservation Program Conlract form NRCS-CPA-1202, NRCS-CPA-1202
Appendix; NRCS-CPA-1166 Conservation Plan or Schedule of Operations and plan map which are fully
incorporated by reference into this document and are binding upon the participani(s). The NRCS-CPA-1155 may
be modified (NRCS-CPA-1156} upon agreement of NRCS and the paricipant and becomes a part of the contract

when signed by the NRCS approving offictal,

3. The parlicipani(s) agree: A) to implement and maintain conservation practices identified on the plan map in
compliance with the plan or schedule of operations (NRCS-CPA~1155) and in accordance with the standards,
specifications, and other special program criteria obtained from the local field office of the NRCS;

B) to forfeit further payments under this agreement and refund the United States, in amounts determined by
NRCS, payments received hereunder upon NRGS determination that participani(s) have violated the material
terms of this agreement or accept such payment adjustments as NRCS may deem appropriate if NRCS decides
that the participant’s violation does not warrant termination of the agreement; and C) to forfeit all rights to further
payments under the agreement and refund to the United States, in amounts determined by NRCS, payments
received hersunder if the subject land s transferred to a non-parlicipant during the term of this agreement, unless
the third parly agrees to assume this agreement, and the NRCS consenls to the modification.

4,  CONTRACT PARTICIPANTS

Name, Address, Telephone
HOWARD VAN WINKLE
2043 N RD

FRUITA, CO 81521

{970) 858-5273

S8N or TAX ID if applicable
wriegaas

Signature

Date

Paymant Shares
100.00%

Signature required for modifications v Yes 1 No

Signature acceptable for payments ¢ Yes 0 No

reduced commensurale vith e owrersip shares altibuted (o ine'igibie mombers.

5. CONTRACT OBLIGATIONS

Orie of mae meirbars df the enliy or Joln! opesation tequasing this contradl Is cuirenly inefgble based on a fafure 1o meet tha Adus'ed Gross Income requitemanls. All contract payments wil be

6. NRGS APPROVING OFFICIALS

2012 2013 2014 2015 2016 2017 Totat
$a7,610 | $34,700 | 943,074 | $22,732 | 651,476 | 95623 $200,115
z = 200,115

Application Approval
EDWARD NEILSON
USDA electronic sighature; manual signature not required.

Date; 2{24/2011

Contract Oblfgation

Date:
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US DEPARTMENT OF AGRICULTURE NRCS-CPA-1202

NATURAL RESOURCES CONSERVATION SERVICE OMB 0578-0013 Explres 5/31/2012
CONSERVATION PROGRANM CONTRACT
Participant: Program and Gontract Number:
HOWARD VAN WINKLE EQIP 2008 748B05110AL
4. CONTRACT PARTICIPANTS (continued)
Name, Address, Telephone S§SN or TAX ID if applicable
CITY OF GRAND JUNCTION
250N BTHST#6
GRAND JUNCTION, CO 81501
Signature Payment Shares
0.00%
Date AGI Eligible Payment Shares
0.00%
Signature required for modifications O Yes  No Signature acceptable for payments 00 Yes v No
Name, Address, Telephone SSN or TAX ID if applicable
JANIE VAN WINKLE 7438
2043 NRD

FRUITA, CO 815621
(970) 243-3201

Signature Payment Shares
0.00%
Date
Signature required for modifications © Yes ¢ No Signature acceptable for payments 0O Yes ¢ No

OMB DISCLOSURE STATEMENT

According 1o the Paper Work Reduction Act of 1895, an agency may hot conduct or sponsor, and a person is not required to respond
to a collection of information unless [t displays a valid OMB control number. The valid OMB control number for this information
collection is 0578-0013. The time required to complete this information collsction is estimated to average 0.68 hours per responsse,
including the lime for reviewing instructions, searching existing data sources, gathering and maintalning the data needed, and
completing and reviewing the collection of Information.

PRIVACY ACT STATEMENT

The above statements are made in accordance with the Privacy Act of 1974 (U.8.C. 622a). Furnishing this information is voluntary;
however, failure o furnish correct, complele information will result in the withholding or withdrawal of such technical or financial
assistance. The information may be furnished to other USDA agencies, the Internal Revenue Service, the Department of Justics, or
other state or federal law enforcement agencies, or in response to orders of a court, magistrate, or administrative tribunal.

NONDISCRIMINATION STATEMENT

The United States Department of Agricullure (USDA) prohibits discrimination in all its programs and activities on the basis of race,
color, national origin, gender, religion, age, disabllity, political beliefs, sexual orfentation, or marital or family status, (Not all prohibited
bases apply to all programs.) Persons wilh disabilitiss who require alternative means for communication of program Iinformation
(Braille, large print, audiotaps, etc.) should contact USDA’s TARGET Center at (202) 720-2600 (voice and TDD). To file a complaint of
diserimination, write USDA, Diregtor, Office of Givil Rights, Room326-W, Whitten Building, 1400 Independence Avenue, S.W.,
Washington, D.C. 20250-9410 or call {202) 720-5964.

Page 2 of 2
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NRCS-CPA-1202-CPC (appendix) 10/2010

U. S. DEPARTMENT OF AGRICULTURE
Commodity Credit Corporation (CCC)

APPENDIX TO FORM NRCS-CPA-1202
CONSERVATION PROGRAM CONTRACT
For
Environmental Quality Incentives Program (EQIP)

1 PROGRAM ELIGIBILITY REQUIREMENTS

A

The Participant must complete and file Form AD-1026 (Highly Erodible Land
Conservation and Wetland Conservation Certification) and meet the
requirements set forth therein, in accordance with the Food Security Act of 1985,
as amended. By signing this Conservation Program Contract (Contract), the
Participant certifies that the Participant has completed and filed the AD-1026 and
meets the requirements set forth in the Highly Erodible Land
Conservation-Wetland Conservation (HELC-WC) provisions. AMA participants
are not required to meet the HELC-WC provisions.

The Participant must meet the requirements of, complete and file Form CCC-926
(Payment Eligibility Average Adjusted Gross Income Certification). By signing
this Contract, the Participant certifies that the Participant has met the
requirements of, completed and filed Form CCC-926. A perscn or legal entity
shall not be eligible to receive any benefit during a crop, fiscal, or program year,
as appropriate, if the average adjusted gross non-farm income of the person or
legal entity exceeds $1,000,000, unless not less than 66.66 percent of the
average adjusted gross income of the person or legal entity is average adjusted
gross farm income. The amount of any payment or benefit shall be reduced by
an amount that is commensurate with the direct and indirect ownership interest in
the entity of each person who has an average adjusted gross income, average
adjusted gross farm income, or average adjusted gross non-farm income in
excess of the applicable limitation specified. This limitation may be waived on a
case-by-case basis by the NRCS Chief as allowed by the authorizing legislation.

The Participant must complete and file Form CCC-901 (Member’s Information),
or its equivalent, if the Participant represents a business classified as a legal
entity or joint operation by the U.S. Department of Agriculture (USDA) under 7
CFR part 1400.

The Participant must have control of the land for this Contract period. By signing
this Contract, the Participant certifies that the Participant will control the land
subject to this Contract for the term of this Contract and shall, upon request,
provide evidence to Commodity Credit Corporation (CCC) demonstrating that
such Participant will control the land for that period. Where applicable, the
Bureau of Indian Affairs and the Natural Resources Conservation Service
(NRCS) will determine Tribal land efigibility.

The Participant shall not be eligible for Contract payments for any of the
following: (1) practices that are required to meet HELC and WC compliance
requirements found in 7 CFR part 12 (not applicable to AMA participant); (2)
practices that are included in maintenance agreements

NRCS-CPA-1202-CPC (appendix), Page 1 of 16
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(with financial reimbursements for maintenance) that existed prior to
participation; (3) a non-land based structure that is not integral to a fand based
practice; and (4) practices that were applied with financial assistance through
any other USDA conservation program.

F Land otherwise eligible for the covered conservation programs shall not be
eligible if the tand is subject to a deed or other restriction prohibiting the
application of the conservation plan and associated practices, or where a benefit
has or will be obtained from a Federal, or State agency (including political
subdivisions and entities thereof) in return for the Participant's agreement not to
implement the conservation plan and associated practices on the land during the
same time as the land would be enrolled in this Contract. By applying for the
program Contract, the Participant certifies as a condition for payment that no
such restrictions apply to the subject land. In regard to WHIP, NRCS shall not
provide cost-share assistance for conservation practices or activities on public
land.

G The Participant is responsible for obtaining the authorities, permits, easements,
or other approvals necessary for the implementation, operation, and
maintenance of the conservation practices and activities in accordance with
applicable laws and regulations. A Participant must comply with all laws and is
responsible for all effects or actions resuiting from the Participant's performance
under this Contract.

2 OFFERS FROM APPLICANTS

Form NRCS-CPA-1200, Conservation Program Contract Application, and this
NRCS-CPA-1202-CPC (Appendix) represents a request to enter into the program under
the terms specified in this Contract.

3 AGREEMENT
The Participant agrees to:

(1) Place eligible land into the program for the period of time as specified on
Form NRCS-CPA-1202 beginning on the date this Contract is executed by
CCCG;

Not start any financially assisted practice or activity or engage the
reimbursable services of a certified Technical Service Provider (TSP} before
this Contract is executed by CCC uniess a waiver is approved by NRCS. The
Participant may request, in writing, a waiver of this requirement for financially
assisted practices by the NRCS State Conservationist (STC), or designes;

S

Secure funding for the desired services of a TSP through contract
development or contract medification with NRCS8 before engaging the
services of a TSP,

—
[4%
~—

(4) Apply or commence a financially assisted practice within the first 12 months
from the date this Contract is signed by NRCS.

(b) Complete all practices at least one year before the expiration date of the

Contract;
NRCS-CPA-1202-CPC (appendix), Page 2 of 15
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(6) Establish, to NRCS Standards and Specifications ,conservation practices or
activities described in this Contract as scheduled, to operate and maintain
these practices or activities for the intended purpose and life span identified
in this Contract, and to comply with the terms and conditions of this Contract
and all applicable Federal, State, Tribal, and local laws. In cases where the
land is transferred to new ownership during the contract period, the
Participant must also ensure these responsibilities are transferred to
subsequent owners;

(7) Notify NRCS within 60 days of the transfer of interest to an eligible transferee
who accepts the contract's terms and conditions by completing the Transfer
Agreement, Form NRCS-CPA-152, or the contract will be terminated;

(8) Share responsibility for ensuring that Form NRCS-CPA-1155, Conservaticn
Plan or Schedule of Operations, is accurate and complete. NRCS has no
authority to compensate participants for practices and/or activities that are
not in the Contract at the time of obligation;

(9) Not undertake any action on land under the Participant's control which tends
to defeat the purposes of the program, as determined by CCC;

(10) Discontinue work in the general area of the site and notify NRCS
immediately if during the construction of any practice a previously
unidentified endangered species, archeological, or historical site is
encountered;

(11) Provide receipts, as necessary, as proof of payments, and to maintain proof
of payment documentation for three (3) years after the end of the Federal
fiscal year in which the practice or activity was completed, and to present this
documentation to CCC within 30 days if selected for administrative
compliance check;

(12) Allow access to the land under Contract to the CCC representative or their
agent, including Technical Service Providers representing NRCS, for
monitoring progress on this Contract;

(13) Supply records and information as required by CCC to determine
compliance with the Contract and requirements of the program within 30
days of request;

(14) Develop and implement all practices identified in a comprehensive nutrient
management plan in those contracts that include a waste storage or
treatment facility; develop and implement all practices identified in a forest
management plan; and develop and carry-out an organic system plan or
those conservation practices that are consistent with an organic system plan
for contracts funded under EQIP, 16 U.S.C. 3839; and

(15) Accept applicable program payment limits: The Participant, defined as a
person, or legal entity hereby agrees that the total amount of all payments
received in any of the covered programs do not exceed the following:

NRCS-CPA-1202-CPC (appendix), Page 3 of 15
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AMA - payments received by a Participant from all AMA sources (NRCS,
RMA, and AMS or any legal entity acting on behalf of these agencies),
shall not exceed a total of $50,000 per Participant for any fiscal year;
WHIP - payments made to a Participant directly or indirectly, under the
program may not exceed, in the aggregate, $50,000 per fiscal year;
EQIP - payments made to a Participant in fiscal years 2009 — 2014 may
not exceed an aggregate of $300,0600, directly or indirectly, for all
contracts, including prior year contracts during this six-year period;
except for waivers granted for projects having special environmental
significance, in such cases the payments will be limited to $450,000; and
EQIP-Organic - payments for conservation practices related to organic
production to a Participant directly or indirsctly, may not exceed in
aggregate $20,000 per fiscal year or $80,000 during any six-year
period.

(a) The following items are applicable to all of the above listed programs:
(i} Payments received in excess of these limits are subject to refund.
(if) Annual payment [imitations may not be waived.

(i) Split payments are not allowed. When payment requests for
satisfactorily completed practices exceed the annual limitation

for a person or legal entity, that portion that exceeds the limitation
will not be deferred to the next FY. The balance will be deobligated.

(iv) Certification of satisfactorily completed practices will not be
delayed or postponed to circumvent the annuat payment limitations.

CONSERVATION PLAN

By signing the Contract, the Participant agrees:

A

PAYMENTS

(1) That the NRCS-CPA-1155, Conservation Plan or Scheduie of Operations is
hereby incorporated as a part of the Contract; and

(2) To implement and maintain the practices and activities as identified and
scheduled on Form NRCS-CPA-1155 and in compliance with Paragraph 6 of
this Appendix—Operation and Mainienance of Conservation Practices.

Subject to the availability of funds, CCC will make payments at the rate and
applied amount specified in this Contract after a determination by CCC that an
efigible conservation practice or activity has been established in compliance with
the conservation plan, and in accordance with appropriate standards and
specifications. In order to receive payments, the Participant, upon technical
certification of the completed practice or activity, must execute and file with CCC
a Form NRCS-CPA-1245, Practice Approval and Payment Application, along
with any receipts, as necessary.

NRCS-CPA-1202-CPC (appendix), Page 4 of 16
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B Payments will be issued based on the payment rate and the applied amount as
documented on Form NRCS-CPA-1245, Form NRCS-CPA-1155, Plan/Schedule
of Operations and Form NRCS-CPA-11586, Revision of Plan/Schedule of
Operations or Modification of a Contract reflect payment rates in effect for the
year of Contract obligation. Subject fo the availability of funds, payments for a
practice implemented according to or ahead of schedule may be increased to
reflect an indexed payment based on the Engineering News Record Construction
Cost Index and Prices Paid Index in effect for the year the practice is completed.
The indexed payment increase shall not exceed 25% of the payment rate as
shown on the Form NRCS-CPA-1155 or Form NRCS-CPA-115686. A conservation
practice that requires modification to delay application will not receive the
increased payment, but will be paid based on the payment rate applicable to the
originally scheduled year.

Cc In order to be reimbursed for technical services approved under this agreement
and performed by a certified TSP hired by the Participant, a Participant must
execute a request for payment on Form NRCS-CPA-1245. The Participant must
also submit to CCC an invoice from the TSP for the work performed, as well as
any documentation CCC may require in order to ensure that the technical
services were carried out in accordance with NRCS requirements.

It is the Participant's responsibility to ensure that the technical services obtained
from a TSP hired by the Participant meet program requirements. CCC will not
reimburse the Participant if the technical services provided by the TSP do not
meet the program reguirements. If CCC terminates this Contract as provided
under Paragraph 11 of this Appendix, CCC may seek refund of any TSP
payments made to the Participant.

D All payments received as part of a Contract are reported to the United States
Internal Revenue Service (IRS). For information related to tax liabilities, consult
with a tax accountant or refer to IRS publication 225, Farmers Tax Guide.

E Payments will only be issued for practices or activities that meet or exceed the
practice standards described in the NRCS Field Office Technical Guide.

F Collection of amounts due from a Participant for improper payment or any other
reason will follow procedures of the Debt Collection Improvement Act of 1986.
NRCS will notify the Participant to identify the reason for the collection and the
amount owed. Based on this notification, a bill will be entered into the National
Finance Center's IBIL (Internet Billing). Unpaid bills accrue interest beginning 30
days after the billing date at the current value of funds rate published in the
Federal Register by the United States Department of Treasury.

G Any Participant that will receive financial benefit from the implementation of this
Contract must be a signatory on the Contract. Unless signature authority is not
granted or assigned on the Contract, any Participant on the Contract may
approve payment applications for the Contract.

H Any payment that has or will be received through another USDA program or from
other sources must be disclosed to the NRCS Approving Official at the time a
payment application is filed. NRCS may reduce payments to account for the

funds received from other sources.
NRGS-GPA-1202-CPC (appendix), Page 5 of 15
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l Historically underserved EQIP participants may receive advance payments up to
30 percent of the amount needed to implement conservation practices for the
purpose of purchasing “immediately needed” materials and services. The
scheduled practice for which the advance is requested must have a NRCS
approved design prior to issuance of the advance payment. Participants must
complete the practice within 30 days of advance payment approval. The State
Conservationist may extend this amount of time on a case by case basis.
Advanced payments will be subject to all terms and conditions including those
‘identified in Paragraph 12 of this Appendix—Recovery of Costs.

J If a Participant receiving a Contract payment is indebted to another Federal
agency and the outstanding debt has been referred to the Treasury Offset
Payment System, the Contract payment due to the Participant will be reduced by
Treasury for the amount owed the U. S. Government. The Participant will not be
notified by NRCS that a payment offset has occurred and NRCS records wilf
reflect full Contract payment to the Participant.

6 OPERATION AND MAINTENANGE OF CONSERVATION PRACTICES
(Operation and Maintenance Agreement)

The Participant agrees to the operation and maintenance (O&M) of all conservation
practices included within this Contract.

These practices shall be operated and maintained for the practice lifespan as listed on
Form NRCS-CPA-1155, Conservation Plan or Schedule of Operations, and any
subsequent practices resulting from revisions on Form NRCS-CPA-1156, Revision of
Pian/Schedule of Operations or Modification of a Confract. This requirement also extends
to those conservation practices installed hefore Contract execution, but included in the
Contract to obtain the environmental benefits agreed upon in the ranking process.

A The term O&M as used in the Contract shall collectively include:

+  Operation: The administration, management, and performance of
non-maintenance activities necessary to keep a practice safe and functioning

as planned;

* Maintenance: The recurring activities necessary to retain or restore a
practice in a safe and functioning condition, including, but not limited to, the
management of vegetation, the repair or replacement of failed components
or conservation practices, the prevention or treatment of deterioration, and
the repair of damages caused by vandalism or negligence, but excluding
damage caused by a local, state or nationally recognized natural disaster;

* Repair: The actions to return a deteriorated, damaged, abandoned, or failed
practice and/or component to an acceptable and functional condition; and

+ Replacement: The removal of a practice or component and installation of a
similar, functional practice or component,

B The Participant is responsible for the O&M activities and acknowledges that
these activities may require labor, funds, and management in order to ensure the

appropriate program purposes are mef.
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The Participant O&M responsibilities begin when the practice installation is
completed, as determined by NRCS, and shall continue through the end of the
practice lifespan.

The Participant acknowledges that the “practice lifespan” is the time period in
which the conservation practices are to be used and maintained for their
intended purposes as defined by NRCS technical references and documented
on either Forms NRCS-CPA-1155 or NRCS-CPA-1156.

Specific O&M requirements for conservation practices covered within this
Contract are defined in the conservation practice standard and are documented
within the conservation plan narrative, Contract provision, and/or job sheet.

The Participant acknowledges that conservation practices instailed before the
contract execution, but included in the Contract to obtain the environmental
benefits agreed upon within the application ranking process, must be operated
and maintained as specified in the Contract and within this paragraph.

The Participant agrees to the O&M requirements as listed within this Paragraph
(6) and failure to carry-out the terms and conditions listed may result in CCC
termination of this Contract. (Refer to Paragraph 11 of this Appendix—Contract
Termination).

7 PROVISIONS RELATING TO TENANTS AND LANDLORDS

No payment will be approved for the current year if CCC determines that any of the
following conditions exist:

(1) The landlord or operator has not given the tenants that have an interest in
the agricultural operation covered by the Contract, or that have a lease that
runs through the Contract term at the time of sign-up, an opportunity to
participate in the benefits of the program.

The landlord or operator has adopted any other scheme or device for the
purpose of depriving any tenant of any benefits to which such tenant would
otherwise be entitled. If any such conditions occur or are discovered after
payments have been made, all or any part of the payments, as determined
by CCC, must be refunded according to Paragraph 5F of this Appendix and
no further payments shall be made.

—
N
—

8 MISREPRESENTATION AND SCHEME OR DEVICE

A

A Participant who is determined to have erroneously represented any fact
affecting a determination with respect to this Contract and the regulations
applicable to this Contract, adopted any scheme or device which tends to defeat
the purposes of this Contract, or made any fraudulent representation with
respect to this Contract, will not be entitled to payments or any other benefits
made under this Contract. The Participant must refund to CCC all payments
received plus interest. In addition, CCC may terminate the Participant’s interest
in all conservation program contracts.

CCC will charge interest on monies it determines to be due and owing to CCC

under this Contract. Under debt collection procedures, unpaid bills accrue
NRCS-CPA-1202-CPC (appendix), Page 7 of 15
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A

interest beginning 30 days after the billing date. The interest rate will be
determined using the current value of funds rate, published annually in the
Federal Register by the United States Department of Treasury.

The provisions of Paragraph 8A of this Appendix shall be applicable in addition
to any other criminal and civil fraud statutes.

CHANGES TC TERMS AND CONDITIONS OF THIS CONTRACT

If any changes to the terms and conditions of this Contract become necessary
prior to the date that this Contract is approved on behalf of CCC, CCC will notify,
in writing, the Applicant that signed Form NRCS-CPA-1202 of such change and
such person(s) will be given 10 days from the date of notification in which to
agree to the revised terms and conditions or to withdraw from this Contract
reqguest. The Applicant agrees to notify, in writing, the CCC of an intention to
withdraw the program participation request within 10 days from the date of the
issuance of such notice and further agrees that failure to notify the CCC will
constitute agreement to the revised terms and conditions.

CCC may unilaterally modify this Contract when the installed practice would
cause adverse impacts to significant cultural and/or environmental resources
without mitigation action.

Subject to the availability of funds, CCC may unilaterally modify this Contract
when the amount of payment for a single contract item (practice or activity)
increases by not more than five hundred doliars ($500) as the result of an
increase in the number of units performed (quantity variation) by the Participant.

The Participant and CCC may modify this Contract by mutual agreement when:

(1) Both the Participant and the appropriate approving authority (STC or
designated conservationist) agree to this modification;

(2) Atthe request of the Participant, and upon approval of CCC, the modification
is consistent with the purposes of the program; and

{3) A transfer of this Contract occurs, provided CCC approval is obfained, and
an eligible transferee accepts ali terms and responsibilities under this
Contract including operation and maintenance of those practices already
instailed or to be installed.

The Participant and CCC may modify this Contract by mutual agreement to
revise or add to those practices already installed, provided that such revisions or
additions are within the scope of this Contract. If any such changes cause an
increase in the cost of performance of any part of the work under the Contract,
the authorized CCC official shall make an equitable adjustment in the total
contract payment and shall modify the contract.

All modifications that require CCC approval processed through Paragraph 9D of
this Appendix must be approved in writing by the authorized CCC official and the
Participant or an individual granted signature authority through a valid Power of

Attorney filed in the local Service Center. Unless signature authority is not
NRCS-CPA-1202-CPC (appendix), Page 8 of 15
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10

11

12

13

granted or assigned on the Contract, any Participant on the Contract may
approve modifications for the Contract.

CORRECTIONS

CCC reserves the right to correct all errors in entering data or the results of computations
in this Contract.

CONTRACT TERMINATION

A If a Participant fails to carry-out the terms and conditions of this Contract, CCC
may terminate this Contract. CCC may require the Participant to refund
payments received under this Contract, or require the Participant to accept such
adjustments in subsequent payments as are determined to be appropriate by
CCC. Refunds shall be subject to the provisions in Paragraph 5F of this
Appendix.

B The CCC may terminate this Contract, in whole or in part, without liability, if CCC
determines that continued operation of this Contract will result in the violation of
a Federal statute or regulation, or if CCC determines that termination wouid be in
the public interest.

RECOVERY OF COST

A In the event a Participant violates the terms of this Contract, the Participant
voluntarily terminates this Contract before any contractual payments have been
made, or this Contract is terminated with cause by CCC, the CCC will incur
substantial costs in administering this Contract which may not be possible to
quantify with certainty. Therefore, in addition to the refund of payments as set
forth in Paragraph 11 of this Appendix, the Participant agrees to pay liquidated
damages in an amount equal to 10 percent of the total financial assistance
obligated to the Participant in this Contract , at the time of termination. This
liquidated damages payment is for recovery of administrative costs and technical
services and is not a penaity.

B The Participant may be required by the CCC to refund all or a portion of any
assistance earned under the program if the Participant sells or loses control of
the land under this Contract and the new owner or transferee is not eligible for
the program, or refuses to assume responsibility under the Contract.

EFFECTIVE DATE

This Contract is effective when signed by the Participant and an authorized representative
of CCC. Except as otherwise provided for herein, this Contract may not be terminated or
modified unless by mutual agreement between the parties. Within the dates established by
CCC, this Contract must be signed by all required Participants. In the event that a statute is
enacted during the period of this Contract which would materially change the terms and
conditions of this Contract, the CCC may require the Participant to elect between modifying
this Contract consistent with the provisions of such statute or Contract termination.

NRCS-CPA-1202-CPC (appendix), Page 8 of 15
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14 GENERAL TERMS

A

The regulations in 7 CFR part 1465 for AMA, 7 CFR part 636 for WHIP, 7 CFR
part 1466 for EQIP, and any other applicable regulations are incorporated, by
reference, herein. In the event of a conflict between these regulations and the
terms of this Appendix, the provisions of the regulations will prevail.

This Contract shall be carried out in accordance with all applicable Federal
statutes and regutations. Any ambiguities in this Contract and questions as to the
validity of any of its specific provisions shail be resolved in favor of CCC so as to
give maximum effect to the conservation purposes of this Contract.

NRCS is administering this Contract on behaif of the CCC, Therefore, where this
Contract refers to "CCC", NRCS may act on its behalf for the purposes of
administering this Contract. When the term "Participant” is used in this Contract,
it shall be construed to mean all Participants signing this Contract. Likewise,
when the term "Applicant” is used in this Contract, it means all Applicants signing
the program application.

Certification Regarding Debarment, Suspension, and Other Responsibility
Matters - Primary Covered Transactions {7 CFR part 3017 or 2 CFR part 417
and 2 CFR part 180, as applicabie).

(1} The Participant certifies to the best of the Participant’s knowledge and belief,
that the Participant and his or her principals:

(a) Are not presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from covered transactions
by any Federal department or agency;

{b) Have not within the three-year period preceding this agreement had a
criminal conviction or civil judgment rendered against them for
commission of fraud in connection with obtaining, attempting to obtain, or
performing a public (Federal, State or local government) contract,
including violation of Federal or State antitrust statutes or commission
of embezziement, theft, forgery, bribery, falsification or destruction of
records, making false statements, or receiving stolen property;

(c) Are not presently indicted for or otherwise criminally or civilly charged by
a governmental entity (Federal, State, or local) with commission of any of
the offenses set forth above in Paragraph 14D(1)(b) of this certification;
and

(d) Have not within the three-year period preceding this agreement had
one or more public contracts (Federal, Stats or local) terminated for
cause or default.

(2) If the Participant is unable to certify to any of the statements set forth in
paragraph 14D (1), the Participant shall attach an explanation to this
agresment.
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This Contract is a financial assistance agreement, not a procurement contract.
As such, it is not subject to 5 CFR part 1315, Prompt Payment Act and is
governed by the terms set forth herein.

The term “Contract” as used in this Appendix means the program documents,
including: Conservation Program Contract, Form NRCS-CPA-1202 along with
the—
+ Appendix to Form NRCS-CPA-1202, Form NRCS-CPA-1202-CPC
{Appendix);
+ Conservation Plan Schedule of Operations, Form NRCS-CPA-1155;
+ Revision of Plan/Schedule of Operations or Modification of a Contract, Form
NRCS-CPA-1156; and
+ Transfer Agreement, form NRCS-CPA-152 for the transferee(s).

Such Contract shall set forth the terms and conditions for Conservation Program
participation and receipt of Conservation Program payments.

The term "Socially Disadvantaged” means an individual or entity who is a
member of a socially disadvantaged group. For an entity, at least 50 percent
ownership in the farm business must be held by socially disadvantaged
individuals. A socially disadvantaged group is a group whose members have
been subject to racial or ethnic prejudice because of their identity as members of
a group without regard to their individual qualities. These groups consist of the
following:

* American Indians or Alaskan Natives

« Asians

» Blacks or African Americans

» Native Hawaiians or other Pacific Islanders
+ Hispanics.

Note: Gender alone is not a covered group for the purposes of NRCS
conservation programs. And entities reflect a broad interpretation
to include partnerships, couples, legal entities, etc.

“Indian Tribe” means any Indian Tribe, band, nation, pueblo, or other organized
group or community, including any Alaska Native village or regional or village
corporation as defined in or established pursuant to the Alaska Native Claims
Settlement Act (43 U.S.C. 1601 et seq. ) which is recognized as eligible for
special programs and services provided by the United States to Indians because
of their status as Indians.

Note: “Indian tribes recognized as eligible to receive services by
the United States Bureau of Indian Affairs” is available at:
http://edocket.access.gpo.gov/2009/pdf/EQ-19124.pdf

A Limited Resource Farmer or Rancher is a participant:

+ With direct or indirect gross farm sales not more than the current indexed
value in each of the previous two years, and

+ Who has a total household income at or below the national poverty level for
a family of four, or less than 50 percent of county median household
income in each of the previous two years.
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A legal entity or joint operation can be a Limited Resource Farmer or Rancher
only if all individual members independently qualify.

A Self-Determination Tool is available to the public and may be completed
on-line or printed and completed hardcopy at:

hitp://www Irftool.sc.egov.usda.gov/

Participants who self-certify eligibility as a Limited Resource Farmer or Rancher
may be requested to provide records to justify their claim.

It is the responsibility of the participant to provide accurate data. False
certifications are subject to criminal and civil fraud statutes.

A Beginning Farmer or Rancher is a participant who:

+ Has not operated a farm or ranch, or who has operated a farm or ranch for
not more than 10 consecutive years. This requirement applies to all
members of a legal entity, and who

« will materially and substantially participate in the operation of the farm or
ranch.

In the case of a contract with an individual, individually or with the immediate
family, material and substantial participation requires that the individual provide
substantial day-to-day labor and management of the farm or ranch, consistent
with the practices in the county or State where the farm is located.

in the case of a contract made with a legal entity, all members must materially
and substantially participate in the operation of the farm or ranch. Material and
substantial participation requires that the members provide some amount of the
management, or labor and management necessary for day-to-day activities, such
that if the members did not provide these inputs, operation of the farm or ranch
would be seriously impaired.

Participants who self-certify eligibility as a Beginner Farmer or Rancher may be
requested to provide records to justify their claim. it is the responsibility of the
participant to provide accurate data. False certifications are subject to criminal
and civil fraud statutes.

15 RIGHTS TO APPEAL AND REQUEST EQUITABLE RELIEF

A

The Participant may appeal an adverse decision under this Contract in
accordance with the appeal procedures set forth at 7 CFR part 11, Subpart A,
and part 614. Pending the resolution of an appeal, no payments shall be made
under this agreement. Before a Participant seeks judicial review, the Participant
must exhaust all appeai rights granted within these regulations.

The Patticipant may also request equitable relief as provided under 7 U.S.C.
7996 and 7 CFR part 635 with the requirements of that provision.

16 EXAMINATION OF RECORDS

A

The Participant agrees to give the CCC or the Comptroller General, through any

authorized representative, access to and the right to examine all records, books,

papers, or documents related to this Contract. The Participant agrees to retain all
records related to this agreement for a period of three (3) years after completion
of the terms of this agreement in accordance with the applicable Office of

Management and Budget circular.
NRCS-CPA-1202-CPC (appendix), Page 12 of 15




( (

NRCS-CPA-1202-CPC (appendi‘x) 1072010

17

18

19

B The Participant authorizes CCC to obtain tax data from the Internal Revenue
Service (IRS) for Adjusted Gross Income compliance verification purposes and
the Participant will take all necessary actions required by the terms and
conditions of the IRS disclosure laws so that CCC can obtain such data.

DRUG-FREE WORKPLACE (7 CFR part 3021)

By signing this Contract, the Participant certifies that the Participant will comply with the
requirements of 7 CFR part 3021. [f it is later determined that the Participant knowingly
rendered a false certification, or otherwise violates the requirements of the Drug-Free
Workplace Act (Public Law 100-690, Title V, Subtitle D; 41 U.S.C. 701 et seq.; 7 CFR part
3021,) CCC, in addition to any other remedies available to the United States, may take
action authorized under the Drug-Free Workplace Act.

CERTIFICATION REGARDING LOBBYING (7 CFR part 3018)
{Applicable if this agreement exceeds $100,000)

The Participant certifies, to the best of the Participant’s knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on
behalf of the Participant, to any person for influencing or attempting to
influence an officer or employee of an agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress
in connection with the awarding of any Federal contract, the making of any
Federal grant, the making of any Federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or
cooperative agreement;

If any funds other than Federal appropriated funds have been paid or will be
paid to any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress, in connection with this
Federal contract, grant, loan, or cooperative agreement, the undersigned
shall complete and submit Standard Form - LLL, "Disclosure Form to Report
Lobbying,” in accordance with its instructions; and

—
N
—

(3) The Participant shall require that the language of this certification be
included in the award documents for all sub awards at all tiers (including sub
contracts, sub grants, and contracts under grants, loans, and cooperative
agreements) and that alt sub recipients shall certify and disclose accordingly.

CERTIFICATION AND ASSURANCES REGARDING COMPLIANCE WITH PROVISIONS
APPLICABLE TO FINANCIAL ASSISTANCE (See generally 7 CFR parts 3015, 3016,
and 3019)

A As a condition of this Contract, the Participant certifies and assures that it is in
compliance with and will comply in the course of the agreement with all
applicable laws, regulations, Executive Orders and other generally applicable
requirements, including those set out in 7 CFR 3115.205(b) applicable to
non-profit institutions, which are hereby incorporated into this Contract by
reference, and such other regulatory and statutory provisions as are specifically

set forth herein.
NRGS-CPA-1202-CPC (appendix), Page 13 of 15




d {
NRCS-CPA-1202-CPC (appendix) 10i2010

B Without limiting the general applicability of Paragraph 19A, the Participant, if it is
a non-profit, further agrees to comply with the provisions of 7 CFR part 3019,
including the contract provisions required at Appendix A.

20 CERTIFICATION AND ASSURANCES REGARDING COMPLIANCE WITH PROVISIONS
APPLICABLE TO REQUIREMENTS FOR FEDERAL FUNDING ACCOUNTABLITY AND
TRANSPARENCY ACT IMPLEMENTATION (See 2 CFR part 25 and 2 CFR Part 170)

A As a condition of this Contract, the Participant certifies and assures that it is in
compliance with and will comply in the course of the agreement with all
requirements for applicants other than individuals, with some specific exceptions,
to have Dun and Bradstreet Data Universal Numbering System (DUNS) numbers
and maintain current registrations in the Central Contractor Registration (CCR)
database as set out in Appendix A to Part 25.

B As a condition of this Contract, the Participant certifies and assures that it is in
compliance with and will comply in the course of the agreement with all
requirements for applicants other than individuals, with some exception to report
first-tier sub awards to an entity and executive salary compensation as set out in
Appendix A to Part 170.
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The following Participants by entering their signature acknowledge receipt of this Form
NRCS-CPA-1202-CPC (Appendix) and agree to its terms and conditions thereof. Further, if the
undersigned are succeeding to an existing Contract, the undersigned agree and certify that no
agreement exists or will be entered into between the undersigned, the previous owner and operator
of the property, or mortgage holder that would, maintain or create an interest in the property for any
previous Participant on this Contract for that property, or to receive payments under the contracts.

Date

Date

Date

Date

Date

Date

Date

Date

Date

Date

Date

Date

Date

Date

Date

Date

The U.S. Department of Agriculture (USDA) prohibits discrimination in all its programs and activities
on the basis of race, color, national origin, age, disability, and where applicable, sex, marital status,
familial status, parental status, religion, sexual orientation, genetic information, political beliefs,
reprisal, or because all or a part of an individual's income is derived from any public assistance
program. (Not all prohibited bases apply to all programs.) Persons with disabilities who require
alternative means for communication of program information (Braille, large print, audiotape, etc.)
should contact USDA's TARGET Center at {202) 720-2600 (voice and TDD).

To file 2 complaint of discrimination write to USDA, Director, Office of Civil Rights, 1400
independence Avenue, S.W., Washington, D.C. 20250-9410 or call (800) 795-3272 (voice) or (202)
720-6382 (TDD). USDA is an equal opportunity provider and employer.
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PARTICIPANT

COUNTY AND STATE PROGRAM AND CONTRACT NUMBER SUBACCOUNT
HOWARD VAN WINKLE MESA County, CO EQIP 2008 748B05110AL Salinity - Grand Valley - Salinity -
Grand Junctio (Salinity - Grand
Junction)
LAND UNITS OR LEGAL DESCRIPTION WATERSHED ACRES EXPIRATION DATE
Farm:2861 Tract(s):6548. Little Salt Wash 180.3 12/31/2018
igati )

A Surface and/or Subsurface Irrigation system will be installed to cfficiently convey and distribute irrigation water to the surface and/or subsurface point of application without causing excessive water loss. crosion, or water
quality impairment, or to apply chericals and/or nutrients as part of an irrigation system in accordance with standard and specification #443, NRCS approved design & job sheets and WM Plan. Will be Operated and
maintained according to the attached Operation & Maintenance Agreement.

Fields:

Tract: 6548 Fields: 2:

Contract] Planned Conservation Treatment Planned Unit Cost Cost Share COMPLETION SCHEDULE AND ESTIMATED COST-SHARE OR PAYMENT BY YEAR
Item Amount Rate/Methed | 2012 2013 2014 2015 2016 2017
$ S $ 3 $ 3
1 Irrigation System. Surface and Subsurface(443) 521 ac 47,610%
la Buricd Pipe to Gated Pipe w/o Surge 52.1 Ac| $1.100.0000/ PR!| 57310
Ac

Notes: 'Payment rates define the unit cost rate of compensation to be received by the participant.
* Paymeont is limited to the maximum amount allowed for the practice.

A Surface and/or Subsurface Irrigation system will be installed to cfficiemily convey and distribute irrigation water to the surface and/or subsurface point of application without causing excessive water loss, crosion. or water
quality impajrment. or to apply chemicals and/or nutrients as part of an irrigation system in accordance with standard and specification #443, NRCS approved design & job shects and TWM Plan. Will be Operated and
maintained according to the attached Operation & Maintenance Agreement.

Ficlds:

Tract; 6548 Fields: 2A;

Contract] Planned Conscrvation Treatment Planned Unit Cost Cost Share COMPLETION SCHEDULE AND ESTIMATED COST-SHARE OR PAYMENT BY YEA
Ttem Amount Rate/Method [ 2012 | 2013 | 2014 | 2015 | 2016 | 2017 |
5 S 5 $ $ 3
2 Irrigation System. Surface and Subsurface(443) 38 ac 34,700
2a Buricd Pipe to Gated Pipe w/o Surge 38 Ac} $1,100.0000 / PR! 41.800
Ac

Notes: 'Payment rates define the it cost rate of compensation to be received by the participant.
* Payment is limited to the maximum amount allowed for the practice.

A structure will be installed so that the practice may be applicd as 2 management component of 2 water managetent system to control the stage., discharge. distribution, delivery or direction of water flow in accordance with
standard and specification #587, NRCS approved design & job sheets. Will be Operated and maintained according to the attached Operation & Maintenance Agreement.
Fields:

Tract: 6548 Ficlds: 9:
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PARTICIPANT
HOWARD VAN WINKLE

COUNTY AND STATE
MESA County, CO

PROGRAM AND CONTRACT NUMBER
EQIP 2008 748B05110AL

SUBACCOUNT
Salinity - Grand Valley - Salinity -
Grand Junctio (Salinity - Grand

Tunction)
LAND UNITS OR LEGAL DESCRIPTION WATERSHED ACRES EXPIRATION DATE
Farm:2861 Tract(s):6548. Little Salt Wash 180.3 12/31/2018

IContract Planned Conservation Treatment Planned Unit Cost Cost Share COMPLETION SCHEDULE AND ESTIMATED COST-SHARE OR PAYMENT BY YEAR
Ttem Amount Rate/Method | 2072 | 2013 | 2014 | 2015 | 2016 | 2017
S 3 $ S 3 $
3 Structure for Water Control(587) 2no 5.544
3a All structures and structure components 6.6 Stre Unt $840.0000/ PR! 5.544 -
Stre Unt

Notes: 'Payment rates define the unit cost rate of compensation to be received by the participant.

12

A pipcline will be installed to prevent erosion or losses of water quality or damage to the land. to make possible
specification #430, NRCS approved design & job sheets. Will be Operated and maintained according to the attached Operation & Maintenance Agrecment.

G

proper management of irrigation water,

R0

and to reduce water conveyance losses in accordance with standard and

Ficlds:
Tract: 6548 Ficlds: &
[Contract Planned Conservation Treatment Planned Unit Cost Cost Share COMPLETION SCHEDULE AND ESTIMATED COST-SHARE OR PAYMENT BY YEAR
Ttern Amount Rate/Method | 2012 2013 2014 2015 2016 2017
S 3 $ S $ S
4 Irrigation Water Conveyence Pipeline(430) 450 ft 3.380
4a Trrigation Pipeline 4506.07 Pipe| $0.7500/ Pipe PR} 3,380
Ut Ut

Notes: 'Payment rates define the unit cost rate of compensation to be received by the participant.

A Surface and/or Subsurface Irrigation system will be instafled to efficiently convey and distribute irrigation water to the surface and/or subsurface point of application without causing cxcessive water los
quality impairment. or to apply chemicals and/or nutrients as part of an irrigation system in accordance with standard and specification #443. NRCS approved design & job sheets and TWM Plan. Will be Operated and
maintained according to the attached Operation & Maintenance Agreement.

« CROSIONL, OF Wal._1

Ficlds:
Tract: 6548 Fields:; 9:
Contract] Planned Conservation Treatment Planned Unit Cost Cost Share COMPLETION SCHEDULE AND ESTIMATED COST-SHARE QR PAYMENT BY YEAR
Ttem Amount Rate/Method | 2012 | 2013 | 2014 | 2015 | 2016 | 2017
N $ 3 3 3 $
5 Jrrigation System, Surface and Subsurface(443) 375ac 34.150*
Sa Buried Pipe to Gated Pipe w/o Surge 37.5 Ac| $1,100.0000/ PR! 41,250
Ac

* Payment is limited to the maximum amount allowed for the practice.

Notes: 'Payment rates define the unit cost rate of compensation to be received by the participant.
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PARTICIPANT COUNTY AND STATE PROGRAM AND CONTRACT NUMBER SUBACCOUNT
HOWARD VAN WINKLE MESA. County, CO EQIP 2008 748B05110AL Salinity - Grand Valley - Salinity -
Grand Junctic (Salinity - Grand
Junction)
LAND UNITS OR LEGAL DESCRIPTION WATERSHED ACRES EXPIRATION DATE
Farm:2861 Tract(s):6548. Little Salt Wash 180.3 12/31/2018

A structure will be installed so that the practice may be applied as a management component of a water management system to control the stage. discharge, distribution, delivery or direction of water flow in accordance with
standard and specification #587. NRCS approved design & job sheets, Will be Operated and maintained according to the attached Operation & Maintenance Agreement.

Fields: S
Tract: 6548 Ficlds: 7;
Contract] Planned Conservation Treatment Planned Unit Cost Cost Share COMPLETION SCHEDULE AND ESTIMATED COST-SHARE OR PAYMENT BY YEAR
Ttem Amount Rate/Method | 2012 | 2013 | 2014 | 2015 | 2016 | 2017
$ $ $ $ $ 3
6 Structure for Water Control(587) 1 no 2772
6a All stuctures and strueture components 3.3 SteUnt|  $840.0000/ PR’ 2772
Stre Unt

Notes: 'Payment rates define the unit cost rate of compensation to be received by the participant,

A pipeline will be installed to prevent crosion or losses of water quality or damage to the land. to make possible proper management of irrigation water, and to reduce water conveyanee losses in accordance
specification #430, NRCS approved design & job sheets. Will be Operated and maintained according to the attached Operation & Maintenance Agreement.

with standard and

Fields:

Tract: 6548 Fields: 7;

IContract| Planned Conscrvation Treatment Planped Unit Cost Cost Share COMPLETION SCHEDULE AND ESTIMATED COST-SHARE OR PAYMENT BY YEAR
Item Amount Rate/Method | 2012 | 2013 | 2014 | 2015 | 2016 | 2017
$ s $ 3 $ 3
7 Trrigation Water Conveyence Pipcline(430) 450 ft 3.380
Ta Irrigation Pipcline 4506.07 Pipc| $0.7500/ Pipe PR! 3,380 =~
Ut Ut
Notes; 'Payment rates define the unit cost rate of compensation to be reccived by the participant.

quality impairment, or to apply chemicals and/or mutrients as part of an irigation s,
maintained according to the attached Operation & Maintenance Agrecment,

R

A Surface and/or Subsurface Irrigation system will be installed to cfficiently convey and distribute irrigation watcr to the surface and/or subsurface point of application without causing excessive water loss, erosion, or water
ystem in accordance with standard and specification #443, NRCS approved design & job sheets and IWM Plan. Will be Operated and

%615

Fields:

Tract: 6548 Ficlds: 7;

Page 3of 7



COUNTY AND STATE

PARTICIPANT PROGRAM AND CONTRACT NUMBER SUBACCOUNT
HOWARD VAN WINKLE MESA County, CQ EQIP 2008 748B05110AL Salinity - Grand Valley - Salinity -
Grand Junctio (Salinity - Grand
Junction)
LAND UNITS OR LEGAL DESCRIPTION WATERSHED ACRES EXPIRATION DATE
Farm:2861 Tract(s).6548. Little Salt Wash 180.3 12/31/2018
Contractj Planned Conscrvation Treatment Planned Unit Cost Cost Share COMPLETION SCHEDULE AND ESTIMATED COST-SHARE OR PAYMENT BY YEAR
Ttem Amount Rate/Method [ 3012 | 2013 | 2014 | 2015 | 2016 | 2017
5 $ $ 3 $ $
8 Trrigation System, Surface and Subsurface(443) 178ac 16,580 °
8a Buried Pipe to Gated Pipe w/o Surge 17.8 Ac| $1.100.0000 / PR! 19,580 -
Ac

* Payment is limited to the maximum amount altowed for the practice.

Notes: 'Payment rates define the unit cost rate of compensation to be received by the participant.

A structure will be installed so that the practice may be applied as a management component of 2 water management system to control the stage. discharge, distribution, delivery or direetion of water flow in accordance wif
standard and specification #587. NRCS approved design & job sheets. Will be Operated and maintained according to the attached Operation & Maintenance Agreement.

Fields:
Tract: 6548 Ficlds: §;
Contracy Planned Conservation Treatment Planned Unit Cost Cost Share COMPLETION SCHEDULE AND ESTIMATED COST-SHARE OR PAYMENT BY YEAR,
Ttem Amount Rate/Methed | 2012 2013 2014 2015 2016 2017
$ s $ $ $ $
9 Structure for Water Control(587) ino 2,772
9a All structures and structure components 33 Stre Unt|  $840.0000/ PR! 2.772
Stre Unt

Notes: 'Payment rates define the unit cost rate of compensation 1o be received by the participant.

A pipeline will be installed to prevent crosion or losses of water quality or damage to the land, to make possible proper man
specification #430, NRCS approved design & job sheets. Will be Operated and maintained according to the attached Operat

agement of irrigation water. and to reduce water conveyance losses in accordance with standard and
ion & Maintenance Agreement.

(O,

Fields: '
Tract: 6548 Fields: §;

Contract] Planned Conservation Treatment Planned Unit Cost Cost Share COMPLETION SCHEDULE AND ESTIMATED COST-SHARE OR PAYMENT BY YEAR
Item Amount Rate/Method | 2012 | 2013 | 2014 | 2015 | 2016 | 2017
$ 3 § S $ 3
10 Irrigation Water Conveyence Pipeline(430) 2200 fr 16.191*
10a Irrigation Pipeline 22029.7 Pipe: $0.7500/ Pipe PR! 16,523
Ut. Ut,

* Payment is limited to the maximum amount allowed for the practice.

Notes: 'Payment rates definc the unit cost rate of compensation to be received by the participant,
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PARTICIPANT COUNTY AND STATE

PROGRAM AND CONTRACT NUMBER SUBACCOUNT
HOWARD VAN WINKLE MESA County, CO EQIP 2008 748B05110AL Salinity - Grand Vallcy - Salinity -
Grand Junctio (Salinity - Grand
Junction)
LAND UNITS OR LEGAL DESCRIPTION ‘WATERSHED ACRES EXPIRATION DATE
Farm:2861 Tract(s):6548. Little Salt Wash 180.3 12/51/2018

Contract It Fafion Systam, 56

A Surface and/or Subsurface Irrigation system will be installed to cfficiently convey and
quality impairment, or to apply chemicals and/or nutrients as part of an irri;
maintained according to the attached Operation & Maintenance Agreement.

P:

stribute irrigation water to the surface and/or subsurface point of application without causing cxcessive water oss, crosion. or water
gation system in accordance with standard and specification #443, NRCS approved design & job sheets and TWM Plan. Will be Operated and

e

Fields:
Tract: §548 Fields: 8:

Contract Planned Conscrvation Treatment Planncd Unit Cost Cost Share COMPLETION SCHEDULE AND ESTIMATED COST-SHARE OR PAYMENT BY YEAR
Ttem Amount Rate/Method | 2012 | 2013 | 2014 | 2015 | 2016 | 2017
3 § $ $ 3 $
11 Irrigation System, Surface and Subsurface(443) 349ac 31,9902
1la Buried Pipe to Gated Pipe w/o Surge 34.9 Ac| $1.100.0000/ PR! 38,390
Ac
Notes: *Payment rates define the unit cost rate of compensation to be received by the participant.

* Payment is limited to the maximum amount aliowed for the practice.

T 7
ot & ;
Irrigation water will be managed so that soil mo

according to the attached Operation & Maintenanee Agreement.

ture will promote desired crop responsc, optimize use of available water supplies. mini
groundwater resourccs. manage salts in the crop root zone and/or manage air. soil, or plant micro-climate in accordance

o5p

mize itrigation induccd soil erosion. decrcase non~
with standard and specification #449 and approved TWM plan. Will be Operated and maintained

point source pollution of surface and

Fields:
Tract: 6548 Ficlds: 2. 2A. 7.8, 9;

Contract] Planned Conservation Treatment Planned Unit Cost Cost Share COMPLETION SCHEDULE AND ESTIMATED COST-SHARE OR PAYMENT BY YEA.
Ttem Amount Rate/Method | 2012 2013 2014 2015 2016 2017
3 5 $ S 3 S
12 Irrigation Water Management(449) 180.3 ac 523
i2a Low Intensity - Basic I'WM prineiples. record keeping. soil 180.3 Ac| $2.9000/ Ac PR! 523
moisture is determined by foel method, control and measurement
of irrigation water to the farm and monitoring,

Notes: "Payment rates define the unit cost rate of compensation to be reccived by the participant,

aceording to the attached Operation & Maintenance Agreement.

o

5

Irrigation water will be managed so that soil moisture will promote desired crop responsc, optimize use of available water supplies, minimize irrigation induced soil erosion, decrease non-point source pollution of s

groundwater resources. manage salts in the erop root zone and/or manage air. soil. or plant micro-climate in accordance with standard and specification #449 and approved TWM plan. Will be Operated and maintained

urface and

Fields:
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PARTICIPANT COUNTY AND STATE PROGRAM AND CONTRACT NUMBER SUBACCOUNT
HOWARD VAN WINKLE MESA County, CO EQIP 2008 748B05110AL Salinity - Grand Valley - Salinity -
Grand Junctio (Salinity -~ Grand
Junction)
LAND UNITS OR LEGAL DESCRIPTION WATERSHED ACRES EXPIRATION DATE
Farm:2861 Tract(s):6548. Little Salt Wash 180.3 12/31/2018
Tract; 6548 Fields: 2. 2A. 7,8, 9:
Contract Planned Conservation Treatment Planned Unit Cost Cost Share COMPLETION SCHEDULE AND ESTIMATED COST-SHARE OR PAYMENT BY YEAR
Ttern Amount Rate/Method | 2012 2013 2014 2015 2016 2017
S $ 3 $ 3 $ e

13 Irrigation Water Management(449) 180.3 ac 523
13a Low Intensity - Basic I'WM principles, record keeping, soil 180.3 Ac| $2.9000/ Ac PR} 523

moisture is determined by feel method, control and measurement

of irrigation watcr to the farm and monijtoring,

Notes: 'Payment ratcs define the unit cost rate of compensation to be reccived by the participant.
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PARTICIPANT COUNTY AND STATE PROGRAM AND CONTRACT NUMBER SUBACCOUNT
HOWARD VAN WINKLE MESA County, CO EQIP 2008 748B05110AL Salinity - Grand Valley - Salinity -
Grand Junctio (Salinity - Grand
Junction)
LAND UNITS OR LEGAL DESCRIPTION WATERSHED ACRES EXPIRATION DATE
Farm:2861 Tract(s):6548. Little Salt Wash 180.3 12/31/2018

Year 2012 2013 2014 2015 2016 2017 Dhymicnt
Amount(S) | $47.610 $34.700 $43.074 $22.732 $51.476 $523 } §200115 |

NOTES: A. All items numbers on form NRCS-CPA-1155 must be catried out as part of this contract to prevent violation,
B. When established, the conservation practices identified by the numbered items must be maintained by the participant at no cest to the government.
C. All cost share rates arc based on average cost {AC) with the following exceptions:
AA = Actual cost not to exceed average cost: FR = Flat Rate: NC = Non cost-shared;: AM = Actual cost not to excced 2 specified maximum; PR = Payment rates.
D. By signing. the participant acknowledges receipt of this conservation plan including this form NRCS-CPA-1155 and agrees to comply with the terms and conditions here of.

Signature Date
HOWARD VAN WINKLE

Signature Signature

District Conservationist - Technical Adequacy Certification

NRCS Approving Official

Signature: Signature:

Date: Date:

PUBLIC BURDEN STATEMENT -
According to the Paperwork Reduction Act of 1995, an agency may not conduct or sponsor, and a person is not required to respond to a collection of information unless it displays 2 valid OMB control number. The valid
OMB control number for this information collections is 0578-0013. The time required to complete this information collection is estimated to average 45/0.75 minutes per response. including the time for reviewing
instructions, scarching existing data sources. gathering and maintaining the data needed. and completing and reviewing the collection of information,

PRIVACY ACT

The above statements are made in accordance with the Privacy Act of 1974 (5 U.S.C 522a). Furnishing this information is voluntary: however faiture to fumish correct. complete information will result in the withholding or
withdrawal of such technical or financial assistance. The information may be furnished to other USDA. agencices, the Internal Revenue Service. the Department of Justice. or other state or federal law enforcement agencies. o1
in response to orders of a court, magistrate, or administrative tribunal,

USDA NON-DISCRIMINATION STATEMENT
"The U.S. Department of Agriculture (USDA) prohibits discrimination in all its programs and activitics on the basis of race. color, national oz gin, age, disability, and where applicable. sex. marital status, familial status,
parental status, religion, sexual orientation, genctic information, political beliefs, reprisal, or because all or a part of an individual's income is derived from any public assistance program, (Not all prohibited bases apply to all
programs.) Persons with disabilities who require altemative means for communication of program information (Braille, large print, audiotape, etc.) should contact USDA's TARGET Center at (202) 720-2600 (voice and
TDD). To filc a complaint of discrimination writc to USDA. Dircetor, Office of Civil Rights. 1400 Independence Avenue. 8.W., Washington, D.C. 20250-9410 or call (800) 795-3272 (voice) or (202) 720-6382 (TDD).
USDA is an cqual opportunity provider and cmployer.”
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OPERATION AND MAINTENANCE AGREEMENT
Pasture, Hay, Crop

Structural and Vegetative Practices

Structural and vegetative practices will be operated and maintained for the
lifespan of the practice shown in table 1.

Tabie 1.
STRUCTURAL/VEGETATIVE PRACTICE LIFESPAN
PRACTICE
Irrigation System, Surface & Subsurface 15 years
(443)
Irr. Water Conveyance Pipeline (430) 25 years
Gated Pipe (431) 15 years
Structure for Water control (587} 20 vears

An Operation and Maintenance Plan tailored for each individual Structural or Vegetative
practice in the contract will be provided to the participant with the practice design. If an
Operation and Maintenance Plan is not provided with the practice design the following
requirements will be used.

Irrigation Water Conveyance — Underground Plastic Pipeline & Inlet Structures, Codes 430DD
and 430 EE.

1.

3.
4,
5. Limit traffic over the pipeline to designated sections that were designed for traffic

Check all vents, pressure relief, air-vacuum valves each year prior fo filling pipeline
to ensure that they are in proper operating condition, are clear of debris, and are not
stuck in a closed or cpen position.
Before filling pipeline, inspect ali drains to be sure that drain valves are closed.
Allow the time to fill the pipeline gradually when being put into use after shut down
or draining= Allow the pipeline to fill gradually when being put into use after shut down or
draining. The maximum flow during filling should not exceed a velosity of 1 foot per second,
1____cfs,or _450_gpm

‘When in operation, close all hydrants and valves slowly to prevent water hammer.

Maintain the design depth of cover over the pipeline and backfill around structures.

loads.

6. Avoid travel over pipelines by tillage equipment when the soil is saturated.
7.
8. Maintain all screens and filters in good working condition and promptly repair or

Avoid any sub-soiling operation that may disturb the pipeline.
replace.

The Natural Resources Conservation Service provides leadership in a partnership effort to help people
conserve, maintain, and improve our natural resources and environment.

An Equal Opportunity Provider and Employer




9. Remove all foreign debris that hinders system operation.
10. Maintain, where necessary, coverings and insulation to prevent damage by freezing.

In the fail, drain all pipelines not designed for winter operation. Leave drain valves, drain
plugs, and in-line valves open during winter shutdown.

11. If the pipeline is connected to a continuous flowing source, such as a spring,

1

1

1

1

2.

3.

4.

5.

maintain flow through the pipe to avoid freezing.
Where sacrificial anodes are used for cathodic protection of steel pipelines, check
their condition on a regular basis as outlined below or in the design. Repair or

replace as necessary.
Check exterior coatings on above-ground and on-ground pipeline installations.

Repair any damage immediately.
Eradicate or otherwise remove all rodents or burrowing animals. Immediately repair

any damage caused by their activity.
Immediately repair any vandalism, vehicular, or livestock damage to the pipeline or

to any outlets and appurtenances.

Irrigation Water Conveyance — Above ground Multi-Outlet Pipe, Code 431

1.
2.

3.

S

o

0.

Gated pipe shall always be filled slowly to prevent water hammer.

Check to make sure all valves and air vents are set at the proper operating condition
providing protection to the pipeline.

Allow the pipeline to fill gradually when being put into use after shut down or draining. The
maximum fiow during filling should nat exceed a velocity of 1 foot per second,_0.5_ cfs, or
225 gpm.

Always slowly open and close or adjust the settings of in-line valves.

Periodically check and repair all valves, gates and regulators to the system requirements
following the manufacturer's recommendations.

Maintain/replace socks and/or in-line valves when needed to control or limit system
operating pressure.

Repalr or replace damaged, leaky or stuck gates.

Remove all foreign debris that hinders system operation.

Limit traffic and tillage operations near the pipeline.

Drain the system and components in areas that are subject to freezing. If parts of the
system cannot be drained, the pipeline should be pumped out or an adequate amount of

anti-freeze solution shall be added.

11. Dismantle and stack pipe during long periods of non-use.
12. Maintain vigorous growth of vegetative coverings. This includes reseeding, fertilization and

application of herbicides when necessary. Periodic mowing may also be needed to control
height.

13.Immediately repair any vandalism, vehicular, or livestock damage to any outlets and

appurtenances.

14. Inspect for damage from rodents or burrowing animals. Repair any damage. Take

appropriate corrective actions to alleviate further damage. Pipe should be periodically
flushed of sediment or other foreign material.

15. Damage gated pipe shall be repaired or replaced as necessary to maintain the system in

keeping with its intended purpose.




Irrigation System - Surface, Code 443

1.

10.

11.

12.

Only operate the system when needed to furnish water for plant growth, salt management or
to store moisture within the rooting depth of the plant. Monitor crops regularly noting areas
of moisture stress and repair or adjust system operation as needed.

. Operate the system at the pressure, discharge rate, irrigation duration and frequency as

designed.

. Ensure that runoff water is promptly removed by a drainage or tail-water recovery system.
. Periodic land leveling or grading of surface irrigated fields is required to maintain uniform

field grades for application uniformity.

. Maintain system components such as ditches, pipes, pumps, structures, etc.
. Immediately remove any debris, foreign material, obstructions, or blockage from ditch/pipe

inlets or outlets and from structures.

. Periodically remove sediment from traps and/or storage facilities to maintain design capacity

and efficiency.

. Promptly repair all leaks in delivery facilities by replacing valves, fittings, gaskets, worn

parts, or damaged parts.

. Maintain all screens, filters, valves, timers, and other electrical and mechanical equipment in

good operating condition following manufacturer's recommendations. Drain and protect

equipment from freezing, as necessary.
During non-seascnal use, place appurtenances in an area where they will not be damaged

but are secure, if necessary.
Eradicate or otherwise remove all rodents and/or burrowing animals that have or can
potentially damage any part of the delivery or application facilities. Immediately repair any

damage caused by their activity.
Immediately repair any vandalism, vehicular, or livestock damage.

Structure for Water Control, Code 587

1.
2,

3.

Maintain the width, height, and side slopes of soil berms and embankments.

Periodically inspect control gates, valves and weirs for proper functioning and their ability to
maintain the water level to design elevations. Remove debris or flow blockages.

Inspect metal surfaces for rust and other damage. Especially inspect sections in contact
with earth-fill and/or other materials. Repair or replace damaged sections and apply a
protective covering.

Investigate settlement or cracks in earthen sections to determine the cause and make afl
necessary repairs. _

Check concrete surfaces for accelerated weathering, spalling, settlement, alignment or
cracks. Repair damaged concrete.

Check all rock riprap and erosion control matting sections for accelerated weathering and
displacement of materials. Replace to original shape and grade if necessary.

Maintain vigorous growth of vegetative coverings. This includes reseeding, fertilizing and
application of herbicides when necessary. Periodic mowing or short term grazing may also

be needed to control height.




8. Drain structures when not being used. Remove accumulated soil and debris and any
blockage that may restrict capacity.

9. Iflivestock are present, prevent access to components subject to damage by livestock.
Repair any vandalism, vehicular, or livestock damage

MANAGEMENT PRACTICES

Management Practices will be applied for a period of time equal to the shortest lifespan of any
structural or vegetative practices (See Table 1 above) that are applied with this contract to
facilitate proper management. (See specific management plans included with the contract).

Irrigation Water Management, Code 449
1. Irrigation Water Management will be applied according fo the NRCS Irrigation Water
Management Plan included with this contract. This practice will be utilized for a period of time
equal to the shortest lifespan of any structural or vegetative practices (See Table 1 above) that
are applied with this contract to facilitate proper Irrigation Water Management which s,

Practice __443__ Lifespan _15_years.
(See Irrigation Water Management Plan)

NRCS personnel and the participant will periodically evaluate operation and maintenance of all
structural practices, vegetative practices, and management practices that were/are contracted. If desired,

the O&M plan will be modified as agreed to by both NRCS and the participant

Participant Signature Date

Owner Signature Date
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Date:  April 21, 2011

G rdn d ] unction Author: _Bret Guillory, Utility
C < LR T Engineer
Title/ Phone Ext: 970-244-1590
CITY COUNCIL AGENDA ITEM Proposed Schedule:  May 2.
2011
Attach 5 2nd Reading
Persigo WWTP Dissolved Air Floatation Specialty (if applicable):

Equipment Purchase

Subject: Persigo Wastewater Treatment Plant Dissolved Air Floatation Specialty
Equipment Purchase

File # (if applicable):

Presenters Name & Title: Tim Moore, Public Works and Planning Director
Jay Valentine, Assistant Financial Operations Manager

Executive Summary:

This request is for the purchase of Dissolved Air Floatation (DAF) system equipment for
the Persigo Wastewater Treatment Plant (WWTP). Based on previous process
improvement evaluation studies at the WWTP, Staff has identified the need to improve
the plant system for solids handling. This change will allow Operators at the WWTP to
optimize solids handling throughout the entire WWTP, and during winter months when
current plant processes are reaching design capacity.

How this item relates to the Comprehensive Plan Goals and Policies:

Goal 12: Being a regional provider of goods and services the City and County will
sustain, develop, and enhance a healthy, diverse economy.

This process modification project will provide for safe, and more efficient, treatment of
the waste stream now, and into the future with build-out of the WWTP.

Action Requested/Recommendation:

Authorize the Purchasing Division to Execute a Contract with World Water Works, Inc.
for the Purchase of a Dissolved Air Floatation Unit for the Persigo WWTP DAF Project
in the Amount of $400,000

Board or Committee Recommendation:

n/a



Background, Analysis and Options:

Solids handling at the Persigo WWTP consist of two treatment processes to stabilize
sludge. Primary clarifiers separate solids for treatment in two anaerobic digesters.
Secondary solids are wasted to an aerobic digester. The digested solids are then
combined and dewatered using a belt filter press. Dewatered solids are hauled to the
composting facility at the Mesa County landfill.

A study was completed in 2010 to evaluate alternatives to enhance capacity of the
aerobic digestion process which has reached its design capacity. During winter
conditions, it becomes difficult to remove adequate amounts of water from the sludge.
As a result, the aerobic digester basins fill with solids causing operational challenges for
solids handling at the plant. Based on the results of the study, installation of a DAF
unit proved to be the most cost effective means to increase the ability to manage solids
within the WWTP. This will also increase treatment capacity of the existing aerobic
digesters, while meeting current Colorado Department of Public Health and
Environment (CDPHE) requirements that the existing aerobic digester process does not
meet.

A design contract was then executed by the City Manager in September of 2010 to
allow for detailed design of the DAF project and submittal to CDPHE for review.

There are several types of equipment currently available to accomplish the end result of
improved solids handling. As a component of the design effort, Stantec provided Staff
with a detailed evaluation of three types of equipment . Staff evaluated the equipment
using a selection matrix that included evaluation of the following: equipment footprint
requirements, process compatibility with future WWTP process conditions,
maintenance requirements, operational requirements, power consumption, review of
experience at other installations, availability of spare parts and local servicing facilities,
and relative capital/annual operating costs , and life cycle cost analysis for each
alternative. Results of the evaluation heavily favored the World Water Works DAF unit
due to the limited maintenance and operator labor compared to the other equipment.
All three manufacturers are located in the United States, but none are located in
Colorado.

The City received approval from CDPHE for the DAF project on March 29, 2011.

There is a long lead time for this equipment. In order to maintain the project schedule
Utilities plans to purchase the equipment in advance of the construction contract.
Installation of this equipment will be included with the bid for construction of the
improvement later this summer.



Financial Impact/Budget:

This project was originally budgeted at $900,000 in 2010, however due to coordination
with other ongoing studies and projects at the WWTP, the budget was reduced in 2010
and re-appropriated in 2011.

Project Costs:

Total Design and Engineering services $97,310.00

(approved 9/1/10)

Equipment Purchase $400,000.00

Construction Project Cost $250,000.00
City Construction Inspection & Contract Administration $25,000.00
Total Estimated Project Cost $772,310.00

Legal issues:

n/a

Other issues:

n/a

Previously presented or discussed:
n/a

Attachments:

n/a



Date:_April 15, 2011

: - Author: _Heidi Hoffman Ham
(‘:: ra n d ] l'l n c I;I 0 n Title/ Phone Ext: DDA Exec
o Director / 256-4134
Proposed Schedule: May 2, 2011
CITY COUNCIL AGENDA ITEM 2nd Reading:

Attach 6
Outdoor Dining Lease Amendment for Dynamic
Adventures Limited DBA Le Rouge Restaurant

Subject: Outdoor Dining Lease Amendment for Dynamic Adventures Limited DBA Le
Rouge Restaurant, Located at 317 Main Street

File # (if applicable):
Presenters Name & Title: Heidi Hoffman Ham, DDA Executive Director

Executive Summary:

Dynamic Adventures Limited DBA Le Rouge Restaurant is requesting an additional area to be
added to the existing Outdoor Dining Lease for an area measuring 8.67 feet by 25.4 feet. Le
Rouge currently leases 23 feet by 7.83 feet directly in front of the property located at 317 Main
Street. The Outdoor Dining Lease would permit the business to have a revocable license from
the City of Grand Junction to expand their licensed premise and allow alcohol sales in these
areas.

How this item relates to the Comprehensive Plan Goals and Policies:

Goal 4: Support the continued development of the downtown area of the City Center into a
vibrant and growing area with jobs, housing and tourist attractions.

The addition of outdoor dining areas continues to support the vibrant atmosphere of the
downtown area, particularly along the newly-renovated Main Street.

Action Requested/Recommendation:

Adopt the Resolution Approving the Outdoor Dining Lease for Dynamic Adventures Limited,
DBA Le Rouge, located at 317 Main Street.

Board or Committee Recommendation:

N/A



Background, Analysis and Options:

Council approved the expansion of sidewalk dining with liquor service in July 2004. However,
at that time, it was made clear that permission to serve alcohol on the sidewalk would require
a specific lease of the public right-of-way in order to expand the licensed premise under their
individual liquor license. Approval of this lease will allow for the applicant to apply for
expansion of their premise through the proper State and City agencies. The Lease includes
standards for appropriate access and control of the premise and is in keeping with the
standards that have been in place in other communities in Colorado and that have worked well
in Grand Junction.

This Lease reflects an expansion of the outdoor dining space for Le Rouge from previous
leases, adding 180SF in an additional detached patio closer to the street for a total of 400SF.
The same requirements for enclosure and appearance apply with particular consideration
given to the width of pedestrian right of way. This change will also require modification of the
liquor license.

Financial Impact/Budget:

There is no financial impact to the City.

Legal issues:

N/A

Other issues:

N/A

Previously presented or discussed:

N/A

Attachments:

Resolution

Outdoor Dining Lease Agreement
Exhibit A — Depiction of Proposed Leased Area



RESOLUTION NO.

A RESOLUTION AMENDING THE LEASE OF SIDEWALK RIGHT-OF-WAY TO DYNAMIC
ADVENTURES LIMITED DBA LE ROUGE RESTAURANT

Recitals:

The City has negotiated an agreement for Dynamic Adventures Limited, DBA Le Rouge
Restaurant, to lease a portion of the sidewalk right-of-way located in front of 317 Main Street
from the City for use as outdoor dining; and

The City Council deems it necessary and appropriate that the City lease said property to
Dynamic Adventures Limited.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF GRAND
JUNCTION, COLORADCO:

The City Manager is hereby authorized and directed to sign the Lease Agreement leasing the
city-owned sidewalk right-of-way for a period of twelve months at $400.00 per year, to
Dynamic Adventures Limited.

PASSED and ADOPTED this day of , 2011.

President of the Council
Attest:

City Clerk



OUTDOOR DINING LEASE AGREEMENT

THIS LEASE AGREEMENT (“Agreement”) is made and entered into as of May 2, 2011,
by and between THE CITY OF GRAND JUNCTION, COLORADO, a municipal corporation, as
Lessor, hereinafter City and Dynamic Adventures Limited, DBA Le Rouge Restaurant, as
Lessee, hereinafter Lessee.

RECITALS:

The City by Ordinance No. 3650 and subsequently amended by Ordinance No. 4120
established a Sidewalk Restaurant commercial activity permit for restaurants in the Downtown
Shopping Park (DSP) on Main Street, Seventh Street and Colorado Avenue.

In accordance with that authority the City Council and the Downtown Development
Authority (DDA) desire to make certain areas of the sidewalk in the DSP available by lease to
approximate land owners and/or lessees that want to make use of a portion of the sidewalk in
the DSP for restaurant and/or alcohol service.

NOW THEREFORE, in consideration of the mutual covenants, terms and conditions
contained herein, it is agreed as follows:

1. The City does hereby lease to Lessee approximately 400 square feet of the
sidewalk in the DSP located in front of 317 Main Street, hereinafter the Leased
Area; specifically the Leased Area is that portion of the sidewalk immediately
across the sidewalk from the Lessee’s business. The Leased Area is depicted on
the attached Exhibit A.

2. The City does hereby grant an easement across the abutting sidewalk for the
purpose of transporting alcohol beverages and providing food service. Such
easement runs concurrent with said lease and terminates when said lease
terminates.

3. The term of this amended lease shall be for a period of one year beginning on
May 2, 2011, and terminating on February 2, 2012. The additional rent shall be
calculated at $1.00 per square foot per year, prorated for the nine-month term.
As rent for the additional Leased Area, Lessee agrees to pay the City the total
sum of $135.00, which sum shall be payable in advance on or before May 2,
2011, at the offices of the City Clerk, Grand Junction City Hall, 250 North 5
Street, Grand Junction, Colorado 81501.

If the rent payment is not paid in full when due, a Lease shall not issue.

4. Lessee agrees to use the Leased Area for the sole purpose of selling and
dispensing food and/or beverages to the public. The Leased Area shall be open
to the public, weather permitting, during the Lessee’s normal business hours but
in no event shall food and/or beverage service be extended beyond 12:00



midnight. Food shall be available to be served in the Leased Area during all
hours that it is open to the public and in accordance with the Lessee’s liquor
license.

Lessee further agrees to use the Leased Area for no purpose prohibited by the
laws of the United States, the State of Colorado or ordinances of the City of
Grand Junction. Further, Lessee agrees to comply with all reasonable
recommendations by DDA relating to the use of the Leased Area. Prior to
alcohol service the Lessee shall modify its liquor licensed premises as required
by the laws of the State and City. Inclusion of the licensed premises in the
licensed liquor service area, in accordance with Colorado law, is a
precondition to exercise the authority allowed for by this lease.

Lessee shall remove any improvements, enclosures, furniture, fixtures,
equipment or structures installed by it or at its direction on the Leased Area
promptly upon expiration of this Lease. Failure to remove the same within ten
(10) days of expiration shall result in ownership thereof transferring to the DDA.

Lessee agrees to keep the Leased Area in good repair and free from all litter, dirt
and debris and in a clean and sanitary condition; to neither permit nor suffer any
disorderly conduct or nuisance whatsoever, which would annoy or damage other
persons or property by any alteration to the Leased Area or by any injury of
accident occurring thereon. Further, Lessee does, by execution of this Lease,
indemnify and hold harmless the City of Grand Junction and the DDA and its
employees, elected and appointed officials, against any and all claims for
damages or personal injuries arising from the use of the Leased Area. Lessee
agrees to furnish certificates(s) of insurance as proof that it has secured and
paid for a policy of public liability insurance covering all public risks related to the
leasing, use, occupancy, maintenance and operation of the Leased Area.
Insurance shall be procured from a company authorized to do business in the
State of Colorado and be satisfactory to the City. The amount of insurance,
without co-insurance clauses, shall not be less than the maximum liability that
can be imposed upon the City under the laws of the State, as amended. Lessee
shall name the City and the DDA as named insureds on all insurance policies
and such policies shall include a provision that written notice of any non-renewal,
cancellation or material change in a policy by the insurer shall be delivered to the
City no less than ten (10) days in advance of the effective date.

All construction, improvements, furniture, fixtures and/or equipment on the
Leased Area shall comply with the following:

a. Not be wider than the street frontage of the business nor extend to the
extent that pedestrian traffic is impeded.

b. No portion of the Lessee’s furniture, fixtures or equipment shall extend
beyond the boundaries of the Leased Area; this shall be construed to
include perimeter enclosures, planters, shade structure(s), umbrellas



while closed or open and any other fixtures, furniture or equipment placed
or utilized by the Lessee.

The perimeter enclosure shall be angled at forty-five (45) degrees with a
minimum of four (4) feet in length on the diagonal(s) with the exception
that if the Lessee obtains written consent from the adjacent business, a
ninety (90) degree angle will be permitted on the side(s) for which the
Lessee has obtained such written consent.

The perimeter of the Leased Area shall be enclosed by a black wrought-
iron fence (perimeter enclosure) as approved by DDA, no less than thirty
(30) inches in height. Openings in the fence shall not be less than 44
inches wide. If there is a gate which is not self-closing and bi-directional it
must swing inward to prevent obstruction of the sidewalk.

No cooking shall be located on the Leased Area.

Lessee may place furniture, fixtures and equipment in the Leased Area so
long as the same are not allowed to encroach into the public right of way
or otherwise to endanger any passerby or patron and are secured to resist
wind.

The Lessee shall allow its fixtures and perimeter fencing to remain in
place at its own discretion and liability and shall accept and retain full
responsibility and liability for any damage to such fixtures and perimeter
fencing caused thereby.

Neither electric (alternating current) nor gaslights are allowed on the
Leased Area. Candles and battery powered lights are allowed.

Between and including the dates of November 1 - March 1 the Lessee
shall remove and store separate and away from the Leased Area all
fixtures and furnishings including but not limited to umbrellas, chairs,
tables, signs and food/beverage preparation and service equipment.

On and after March 1, 2012 the Lessee shall not allow signage, including
but not limited to banners, on the Leased Area. Similarly signage shall be
disallowed on furniture, which includes but is not limited to, chairs,
benches, tables, umbrellas, planters and the perimeter fence of the
Leased Area. Menu signs shall be allowed in accordance with provisions
of the City of Grand Junction sign code and subject to review by the DDA.

At those locations where Lessee uses public trash and/or recycling
receptacles for refuse generated from Leased Area, the Lessee shall
periodically empty those receptacles. For those locations which regularly
use public receptacles the Lessee may request that the DDA provide



10.

11.

12.

13.

14.

15.

16.

17.

trash bags/container liners for the Lessee’s use in the public containers in
accordance with the terms of this paragraph.

The leased premises and improvements, additions and fixtures, furniture and
equipment thereon shall be maintained and managed by Lessee.

Lessee agrees to permit agents of the City and/or the DDA to enter upon the
premises at any time to inspect the same and make any necessary repairs or
alterations to the sidewalks, utilities, meters or other public facilities as the City
may deem necessary or proper for the safety, improvement, maintenance or
preservation thereof.

Lessee further agrees that if the City shall determine to make changes or
improvements to the DSP, which may affect any improvements placed by the
Lessee, that the Lessee, by execution of this Agreement, hereby waives any and
all right to make any claim for damages to the improvements (or to its leasehold
interest) and agrees to remove any structures necessary during such
construction periods. The City agrees to rebate all rents in the event it
undertakes major structural changes during a lease period.

The City by this demise hereby conveys no rights or interest in the public way
except the right to the uses on such terms and conditions as are above
described and retains all title thereto.

Lessee agrees not to sublet any portion of the Leased Area, not to assign this
lease without the prior written consent of the City being first obtained.

Lessee hereby affirms that Lessee is the owner and/or lessee of the abutting
property and agrees that on sale or other transfer of such ownership interest,
Lessee will so notify the City of the transfer in interest and all right and interest
under this Lease shall terminate.

Lessee agrees to surrender and deliver up the possession of the Leased Area
promptly upon the expiration of this Lease or upon five (5) days’ written notice in
the case of the termination of this Lease by City by reason of a breach in any
provisions hereof.

If legal action is taken by either party hereto to enforce any of the provisions of
this Lease, the prevailing party in any legal action shall be entitled to recover
from the other party all of its cost, including reasonable attorney’s fees.

It is further agreed that no assent, expressed or implied, to any breach of any
one or more of the covenants or agreements herein shall be deemed or taken to
be a waiver of any succeeding or any other breach.

Lessee agrees to comply with all laws, ordinances, rules and regulations that
may pertain or apply to the Leased Area and its use. In performing under the



18.

Lease, Lessee shall not discriminate against any worker, employee or job
applicant, or any member of the public because of race, color, creed, religion,
ancestry, national origin, sex, age, marital status, physical handicap, status or
sexual orientation, family responsibility or political affiliation, or otherwise commit
an unfair employment practice.

Lessee and City agree that all correspondence concerning the Lease shall be in
writing and either hand delivered or mailed by first class certified mail to the
following parties:

City Manager

City of Grand Junction

250 North 5™ Street

Grand Junction, CO 81501

Lessee:

Dynamic Adventures Limited DBA Le Rouge Restaurant
317 Main Street

Grand Junction, CO 81501

CITY OF GRAND JUNCTION

Laurie M. Kadrich, City Manager

LESSEE

Business Owner
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Date: April 19, 2011

Gran d ] unct i on Author: _Eddie F. Storer
¢ S aialah Title/ Phone Ext: Asst. Director/
Construction Manager 248-8595
CITY COUNCIL AGENDA ITEM Proposed Schedule: May 2, 2011

Consent Agenda

Attach 7
Airport Improvement Program Grant for the
Acquisition of Snow Removal Equipment

Subject: Airport Improvement Program Grant for the Acquisition of Snow Removal
Equipment

File # (if applicable):

Presenters Name & Title: Rex A. Tippetts, AAE, Director of Aviation

Executive Summary:

AlIP-47 is a grant for $456,041.00 for the acquisition of Snow Removal Equipment to
help ensure the safe operation of the Grand Junction Regional Airport. The
Supplemental Co-sponsorship Agreement is required by the FAA as part of the grant
acceptance by the City.

How this item relates to the Comprehensive Plan Goals and Policies:

This grant acceptance will support the Council’s Goal # 9 by enhancing and maintaining
the air transportation system within the region.

Action Requested/Recommendation:

Authorize the Mayor and City Attorney to Sign the Original FAA AIP-47 Grant
Documents for Acquisition of Snow Removal Equipment at the Grand Junction Regional
Airport and Authorize the City Manager to Sign the Supplemental Co-sponsorship
Agreements for AlIP-47

Board or Committee Recommendation:

The Grand Junction Regional Airport Authority accepted the AIP-47 at their April 19,
2011 meeting.

Financial Impact/Budget:

No funds are being requested of the City of Grand Junction.




Legal issues:
Standard review by the City Attorney.
Other issues:
None.
Previously presented or discussed:
No
Background, Analysis and Options
The benefit of AIP-47 is to purchase additional Snow Removal Equipment to provide for
better safety and efficiency of snow removal at the Grand Junction Regional Airport.
Attachments:
1. Draft Grant Agreement for AlP-47
2. Supplemental Co-sponsorship Agreement

3. 2011 Sponsor Assurances (Latest Addition)
4. Current FAA Advisory Circular List
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Dignver Aiports Distnct Office

L:.::i' lw-f 24804 E, 68" Avenwe, Room 224
of Tnorspodabion Denyer, Colotads B0245
Faderal Avialion

Administration

PLEASE READ BEFORE EXECUTING GRANT

The Honorahle Teresa Coons, Muvor
City of Grand Junction

250 Morth Fifth Street

Grand Junction, CO, 81501

M. Craig J. Mes, Chairiman

Board of Mesa County Commissioners
T30 Main Street

Grand Junction, CO, 81501

Mr. [an Lacy, Chairrnan

Grand Junction Regional Airport Authority
2828 Walker Field Drive, Suite 301

Cirand Junction, OO, 81506

Dear Mayor Coons, Commissioner Meis and Mr, Lacy:

Enclosed are four copies of a grant offer for Abrport Improvement Progeam Project No. 3408-0027-
AT for the Grand Junction Regional Airport in which $336,041.00 of Federal funds have heen
abligated 10 accomplish the project described on page 1 of the grant offer. Please complete Pant 11
{Acceptonce) by having the outhorized officials cxecute the last page of the prant offer,
Certification by the attorney shoulld be completed following the acceptance and dated on ur
ulier the acceptance date

Your normal procedures for accepting documents sach as this in accordance with local and state fw
should be followed, but evidence of such procedure is not required by the Federal Avistion
Administrmtion,

After execution and certification of the grant agreement, please return one copy to this office. The
other copies are for your records,

All applicable project-related féguirements pertaining Lo environmental analysis and approval for this
grant have been met in pccordance with the guidelings containgd in FAA Order 303048, Airport
Environmental Handbook (2006},

Sincerely,

dohn P, Bauver, Manager
Denver Aarports Distnct Office

Enclosures



U.S. Department
of Transportation

GRANT AGREEMENT

Fedaral Aviation

Administration
Part | - Offer
Drate of Cifer:
Airpori: Grand Junction Hegional
Project Number: 308002747
Contract Number; DOT-FATINM-10XX
DUNS #: 156135394
Tuo: City of Grand. Junction and the County of Mesw, Colorado and the Grond Junction Regional Adrpon
Authority
{herein called the "Sponsor™)
From: The United States of Americn (acting through the Federal Aviation Administration, herein called the

III_' rtA H}
Whercas, the Sponscr has submitted 10 the FAA a Project Application dated November 8, 2010 Tor o grant of Federal
funds for o project a1 or assoctated with the Geand Junction Regional Airport, which Project Application. as approved by
the FAA, is hereby imcorporated herein and muade o pant bereol, and
Whereas, the FAA has approved a project for the Airport (herein called the "Project” ) consisting of the Tollowing
Agquire Snow Hemoval Equipment

il as more particularly described i the Project Application.

Fha, Farm S100-37 {7/80)



NOW THEREFORE, pursuant o and [or the purpose of carrying cut the provisions of Title 49, United States Code, as
amended, heren called “the Act™, and in consideration of (a) the Sponsor's adoption and ratification of the
representations aed assurances contzined in said Project Application and its acceptince of this offer ns herginafer
provided, and (b} the benefits 10 acerue 10 the United States and the public from the accomplishment of the Project and
complignce  with  the  assurances  wnd  conditions  as  herein  provided, THE FEDERAL AVIATION
ADMINISTRATION, FOR AND ON BEHALF OF THE UNITED STATES, HEREBY OFFERS AND AGREES
to pay, as the United States share of the allowable costs incurred in accomplishing the Project, 950 per centum thereol

This Ciffer is made on and SUBJECT TO THE FOLLOWING TERMS AND CONDITIONS
Conditions
1 The maximum obligation af the United States payable under this offer shall be $456,041, For e purpose of any
future gram améendments, which may increase the foregaing maximum obligation of the United Siates under the
provisions of Section 47 108(b) of the AcL. the Tollowing Amdunts oré being specified for this purpose:

£-0- for planning
436,041 for airpon development.

¥

The sllowable costs of the project shall not: include any costs determined by the FAA 1o be ineligible for
consideration as to allowability under the Act)

3. Payvment of the United Stoies share of the allowable proect costs will be made pursimnt to and in sccordance
with the provisions of such regulations and procedures as the Secretary shall preseribe. Final determination of
the United States share will be based upon the final audit of the total amount of allowable project costs and
settlement will be made for any upward or downward adjustments to the Federal share of costs,

4 The-gponsor shall canry oul and complete the Projeet without undue delay and in accordance with the terms
hereof, and such rewulations and procedures as the Scerctary shoall prescribe, and agrees 1o comply with the
ussurances which were made part of the project application.

5 The FAA reserves the right o amend or withdraw this offier at any time prior (o jts acceptanee by the sponsor

iR This offer shall expire and the United States shall not be obligated (o pay any pant of the costs of the project
unless this offer s been accepted by the sponsor on or before May 20, 200 1, or such subsequent date s may be
prescribed in wnting by the FAA,

T Ihe Sponsor shall take all steps, including litigation if necessary, w récover Federal funds spent [raudulemiv,

wastefully, or in violation of Federal antitrist statutes, or misused in any other manner in eny project upon which
Federal funds have been expended. For the purposes of this grant agreement. the term “Federal funds™ means
funds however used or disbursed by the Sponsor that were originally paid pursuant to this or any other Federal
grant agreement. 1L shall obain the approval of the Secretary as to any determination of the amount of the
Federal share of such funds. 1t shall retumn the recovered Federal share, including funds recovered by settlement,
order or judgment, o the Seerctary, [t shall furnish o0 the Secretary, upon request, all documents and records
perinining to the determination of the amount of the Federal share or 1o any settlement, litigation, negotiation, or

FAA Form S100-37 (T/80)



ofher efforty tuken to recover such funds, Al senlements or other final positions of the Sponser, in court or
otherwise, involving the recovery of such Federal share shall be approved in advance by the Secretary.

The United States shall not be responsible or liable for domage (o property or injury 1o persons, who may arise
from, or beincident Lo, compliance with this grant agreement.

Special Conditinns

Ihe sporisor will carry out the project in secordance with policies, standards_ and specifications approved by the
Sccretary including but ot limited to the advisory citculars listed in‘the “Current FAA Advisory Circulars
Required For Uise In AIP Funded and PFC Approved F‘rnjtl.:l!.," dated Jume 2, 2010, gnd included in this grant,
and in sceordance with applicable stme policies, siandards, and specifications approved by the Secretary,

e Sponsor sgrees to request cash drawdowns on the levier of credit only when acwally needed for s
dishursements and ta timely reporting of such disburseménts as required, 1t is understood that failure 1 adhere to
this provision may cawse the fetter of credit to be revoked.

It is mutually understood snd agreed that 3F, during the life of the project, the FAA determines that the maximum
grant obligation of the United Stuutes exeeeds the expected needs of the Sponsor by S23,000.00 o five percent
15%0), whichever is greater, the maximum obligation of the United States can be wnilaterally seduced by lemer
from the FAA advising of the budget change,  Conversely, it ihere is an overvun in the totel actunl eligible ond
allowable project costs, FAA may increase the maximum grant obligation of the United States w0 cover the
amount of the overmm ot o exeeed the statutory pereent limitastion and will advise the Sponsor by leter of the
inceense. 11 is further understood wrd agreed that i, during the lifeof the praject, the FAA determines that o
change in the grant description is sdvantagesus and in the best interests of the United Stues, the change in grant
deseription will be unilaterally amended by letier from the FAA. Upon issuance of the aforementioned letter,
cither the grant obligation of the United States is adjusted to the amount specified or the grant deseription is
amended to the deseription speeified

Unless otherwise approved by the FAA, the Sponsor will not acquire or permil any contractor or subcontractor to
sequire any steel or manufagtured products produced outside the United States to be used for any projest for
airpoert- development. or noise compatibility for which funds ane provided under this grant. The Sponsor will
include inevery contract a provision implementing this special condition.

In accordance with Section 47 108(b) of the Act, as amended, the maximum obligation of the United States, us
stated in Condition Mo, 1 of this Grant Offer:

#. may not be increased for & planning project;
b Ay be sicreased by not more than 15 pereent for development projects;
€. may be increazed by not moere than 13 percent for land projects

The Sponsor agries to comply with the Assurances attoched to this offer, which replaces the sssurances tha
nccompanied the Application for Federal Assistance,

Fap Form 5100-37 [7/80) El



Che FAA in tendering this Grant Offer on behalf of the United States recognizes the existence of & Co-
Sponsorship Agreement between the Grand Junction Regional Airport Authority and the City of Grand Junetion
entered inte between the parties on Seplember 23, 2010, By seceplance of the Grant OfTer. said parties assuime
their respective obligations as set forth in said Co-Sponsership Agreement. It is understood and agreed that said
Apgreement will not be smended, modified, or terminated without prior written approval of the FAA.

Ihe FAA in tendering this Grant Offer on behall of the United States recognives the existenee of a Co-
Sponsorship Agreement between the Grand Junction Regiongl Adrport Authority and Mesa Coumty entered into
hetween the parties on Scptember 23, 2000, By scceptance of the Grant CHTer, said pamies assume their
respective obligations &5 set forth in said Co-Sponsorship Agreement. I is understood and agreed that said
Agreement will not be amended, modified. or terminated without prior written approval of the FAA,

The sponsor agrees to monitor progress on the work to be accomplished by this'grant. For consultant services,
the Spensor agrees to make payment only for work that has been satisfactorily completed, 1t is understood by
and between the parties hereto that the approximate value of the final project documentation is ten percent {1084)
il thie total value of the engineering services contract, and that amount will not be piid to the Engineer umil
accemable final project documentation is provided.

TRAFFICKING [N PERSONS:
a. Frovisions applicable to a recipient that is a private entity,
| ¥ou as the recipient, vour emplovees, subrecipients under this award, and subrecipients’ emplovees may nol—
i, Engage in severe Torms of trafTicking in persons during the pesiod of time that the award is in effect:
ii. Provure a eommercial sex act during the period of time that the award is in effect; or
i, Use foreed labor in the performance r:f_ﬂ)ﬂ_.l_!.md or subawards under the award.
2 We us the Federal awarding agency may unilterally terminate this award, without penalty, if vou or o
subrecipient that s a private cntity =
i, Is determined 10 have violsted & prolibition in parsgraph a.1 of this award 1erm; or
ii. Has an smiplovee who s determvingd by the agency officisl amhorized to terminge the award 1o have
violited a prohibition in paragraph o, 1 of this award term through conduct that is ither—
A, Associated with performance under this award; or
B. Imputed to vou or the subrecipient using the standards and doe process for imputing the
conduct of an individual o an orpanizition that sre provided in 2 CFR opart 180, “OMB
Guidelines 1o ﬂg:ncii,ra on Government-wide Debarment and Suspension (Monprocurement),” as
implemented by our agency ot 49 CFR Par 29,
b, Provision applicable to a recipient other than o private entitv. We as the Federal awarding agency may
unilaterally terminate this award, without peaalty, if a subrecipient that is a private cntity—
|- s determmed to have viclated an applicable probibition in paragraph a.| of this award teom; or
2. Has an emplovee wha is determined by the agency official authorized w terminate the swerd 10 have violated
an applicable prohibition in paragraph a.1 of this awand term through conduct that is either—
1. Assoclated with performance under this award; or
i, Imputed 1o the subrecipient vsing the standards and due process Tor imputing the conduct ol mn
individual 1o an organicition that are provided in 2 CFR pant 180, “OMB Guidelines o Agencies on
Covernmentwide Debarment and Suspension (Nonprocurement),'” as implemented by our agendcy al 49
CFR Part 29,
. Provisions applicable to any recipient.

FAS Fonm S100-37 (770}



L. You must inform ws immediately of any information yvou receive from any source alleging o violation of a
prohibition in paragraph a.| of this award term,
2, Cur paght 1o terminate umilaterally that is described in paragraph a.2 or b of tns section:
1. Implements section 106{eh of the TrafTicking Victims Protection Act of 2000 (TVPAY, as amended (22
LSO TIOA(e)), and
ii. Is i addition to all other remedies for noncompliance that are availeble o us under this awsed,
3. You must include the requirements of paragraph a1 of this award term in any subaward vou make o a privaie
entity,
. Definitions. For purposes of this award terms:
I, “Emplovee™ means gither:
i An individual emploved by vou or o subreéipient who is engaged i the performance of the project or
progrum under this award; or
ii. Another person engaged in the performance of the project or program under this award and not
compensated by vou including, but not lmited 10, a volunicer or individus] whose services are
contributed by a third party as an in-kind contribution toward cost sharing or matching requirements,
2 "Forced labor” means labor obtained by any of the following methods: the recruitment. harboring,
ranspoftation, provision, or oblainiig of a person for labor or services, through the use of force, fraud, o
coercion for the purpose of subjection to mvidduntory secvitude, peonape, debt bondage, or slivers.
3. “Private enlity™: 3
i. Means any entity other than a Stote, local government, [ndian tribe, or foresgn public entity. as those
terms are defined in 2 CFR 175,23,
ol Includes:
A A nenprofit organization, ineleding any nonprofit institution of higher education, hospital, or
tribal organiznion other than one ingluded in the definition of Indian tribe a8 2 CFR 175.25(h)
B. A for-profit orginization,
4. *Severe forms of trafficking in persons,” “commercinl sex act,” and “coercion” have the meanings given

section 103 of the TVPA, as amended (22 U.S.C. T102),

15, A-133 AUDIT: The Sponsor shull provide for o Single Audit in accordance with Office of Management and
Budget Circular A-1533 The ":pumm{ shall submit the Single Audit reporting package 1o the Federal Audit
Cleannghouse  on the  Federal cAwdit Cleaninghouse's.  Internet Data Enbey System af
herpharvester census gov Tacleollectddelndex himl, The Sponsor shall also provide one copy of the completed
A-133 Auditto the Denver Airpasts District Office.

FAA Farm S100-37 (7190)



The Sponsor's acceprance of this CiTer and ratification and adeption of the Project Application incorporated herein shall be evidenced
by execution of this instrument by the Spomssr, i3 hereinafter provided, amd thas Offer and Acceplance shall comprise 3 Grant
Agreement, us provided by Tite 4%, US.C, Subgitke VI, Part B, s amended constituting the contractunl obligations and cights of the
United States and the Sponsor with respect to the accomplishment of the Project and compliance with the assurances and conditions e
prosvided herein, Such Grant Agreement shall become effective upon the Sponsor's acceptance of this Offer

UNITED STATES OF AMERICA
FEDERAL AVIATION ADMINISTRATION

Munager, Denver Airports Disirict Office

Part Il - Acceptance

The Spensar does hereby ratify and adept all assumnees; stotements, representations, warmnties, covenants: and sgreements contained
i the Praject Application and icorporated mslenils I’dhﬂd I in the I'ur:guin.g:![}ﬂ':r and do hereby accepi this Offer and by =uch
poceptange ggrees 1o comply with all of e terms and conditions in this Offer and in the Project Application.

Executed this day of L 20,
CITY OF GRAND JUNCTION, COLORADO
(SEAL} (Sigmuturs Sponsor's Designated Official Reprosentative )
i —
[Typed Mume of Sponsor’s Designnled Representutive)
Attest:

(Typed Titke of Spangors Designaned ONcial Bepresentative)
Certificate of Sponsar's Allorney
. mcting as Attomey for the Spoensor do hereby certify:

Ihat in my opinion the Sponsor is empowered 0 enter o the foregoing Gront Agreement under the laws of the State of Colomda
Further, | have examined the foregoing Grant Agreement and the actions tken by szid Sponser and Sponsor's official representative
hus been duly authorized and that the execution thereol s moall respects due and proper and in sccordance with thie lows of the said
State and e Act In addition, for grmis imvoelving progects (o be carmied out on property not owned by the Sponsor, thers are no legal
impediments that will prevent Tull performance by the Sponsor. Further, it is my opinion that the said Granl Agreement constiutes i
legal and binding obligition of the Sponsor in sccerdance with the terms thereof,

Crated w thiis day of it

Signature of Sponsor's Atomey

FAA Form 810037 (7720)



The Sponsor does hereby ratify and adept all sssurances, stslements, representations, warrantics, covennnts, ind agreements conained
in the Project Application and incorporated materials referred to in the foregeing Offer and do hereby accept this Offer and by such
seceptance aurees W comply with all of the terms und conditions in this Offer and in the Project Applicagion,

Execyted this diny of L2001
COUNTY OF MESA, COLORADO
(SEAL) (Signofure Sponsor’s Dt'.iigm_wd Crfficianl Representative )
B - _
{Typed Kame of Spopsor’s Designated Represemative
A {Twped Title of Sponsor’s Designated Official Representative
Certificate of Sponsar's Atlorney

I, _. acting as Atterney for the Sponsor do hereby certify:

That i my opimion the Sponsor is empowerad (o enter inbo the ﬁ:n'w:u'ig Girant Agrecmsent under the laws of the Swute of Colormdo
Further, 1 have examined the foregming Grant Agreement and the acuons mken by said Sponser and Sponser’s official representative
hag been duly authorieed and that the execution thereol is n all respects due and proper and i accordance with the laws of the said
State and the Act, In addition, for grants mvolving projects to be carried out on propery not owned by the Spansor, there are no legal
imnpediments. that will prevent full performance by the Sponsor. Firther, it is my opinion that the said Grant Agreement constitules o
legal and binding obligation ofthe Sponsor in sceordance with the ferms thereof.

Dt al (s day of w2l

Signature of Sponsor's Atlomiey

Fah Form S100-37 {7790}



The Sponsor does hereby ratily and adopt all dssurinces, stalements, representations, warranties. Covenants, wnd agreements contained
in the Progect Applicaticn ond meorporsted materizls referred to m the ferepoing Offer and do hereby: accept this Offer and by such
acceplance agrees Lo comply with all of the terms and conditions in this O4fTer and in the Project Application,

Executed this diy of 2071

GRAND JUNCTION REGIONAL AIRPORT
AUTHORITY :

{SEAL) (Signature Sponsor's Designated Ofic) Representative)

By. B
{Typed Name of Sponsor's Designated Represenative)

Alest

{Twped Title of Sponsor’s Designoied Official Represeniative )

Certificate of Sponsor's Attorney

L, . acting as Attormey for the Sponsor da hereby centify.

That in my opinion the Sponsor i empywered 10 enter ntd the forsgolng Grant Agreement under the Biws of the State of Colorado,
Further, | huve-examined the foregoing Gm;u Agreement aml U actions taken by said Sponsor and Sponsor's officisl representutive
has been duly suthorized and that the exceution thereof is in all respects due andpup:r and & secordance with the laws of the said
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SUPPLEMENTAL CO-SPONSORSHIP AGREEMENT

This Supplemental Co-Sponsorship Agreement is entered into and effective this
day of , 2011, by and between the Grand Junction Regional
Airport Authority (“Airport Authority”), and the City of Grand Junction (City).

RECITALS

A. The Airport Authority is a political subdivision of the State of Colorado,
organized pursuant to Section 41-3-101 et seq., C.R.S. The Airport Authority is a
separate and distinct entity from the City.

B. The Airport Authority is the owner and operator of the Grand Junction
Regional Airport, located in Grand Junction, Colorado (“Airport”).

C. Pursuant to the Title 49, U.S.C., Subtitle VII, Part B, as amended, the Airport
Authority has applied for monies from the Federal Aviation Administration (“FAA”), for
the construction of certain improvements upon the Airport, pursuant to the terms, plans
and specifications set forth in AIP Grant Application No. 3-08-0027-47 (“Project”).

D. The FAA is willing to provide approximately $456,041.00 toward the
estimated costs of the Project, provided the City of Grand Junction and Mesa County
execute the Grant Agreement as co-sponsors with the Airport Authority. The FAA is
insisting that the City and County execute the Grant Agreement as co-sponsors for two
primary reasons. First, the City and County have taxing authority, whereas the Airport
Authority does not; accordingly, the FAA is insisting that the City and County execute
the Grant Agreement so that public entities with taxing authority are liable for the
financial commitments required of the Sponsor under the Grant Agreement, should the
Airport Authority not be able to satisfy said financial commitments out of the net
revenues generated by the operation of the Airport. In addition, the City and County
have jurisdiction over the zoning and land use regulations of the real property
surrounding the Airport, whereas the Airport Authority does not enjoy such zoning and
land use regulatory authority. By their execution of the Grant Agreement, the City and
County would be warranting to the FAA that the proposed improvements are consistent
with their respective plans for the development of the area surrounding the Airport, and
that they will take appropriate actions, including the adoption of zoning laws, to restrict
the use of land surrounding the Airport to activities and purposes compatible with
normal Airport operations.

E. The City is willing to execute the Grant Agreement, as a co-sponsor, pursuant
to the FAA’s request, subject to the terms and conditions of this
Supplemental Co-Sponsorship Agreement between the City and Airport
Authority.

Therefore, in consideration of the above Recitals and the mutual promises and
representations set forth below, the City and Airport Authority hereby agree as follows:



AGREEMENT

1. By its execution of this Agreement, the City hereby agrees to execute the
Grant Agreement, as a co-sponsor, pursuant to the FAA'’s request.

2. In consideration of the City’s execution of the Grant Agreement, as co-
sponsor, the Airport Authority hereby agrees to hold the City, its officers,
employees, and agents, harmless from, and to indemnify the City, its officers,
employees, and agents for:

(a) Any and all claims, lawsuits, damages, or liabilities, including
reasonable attorney’s fees and court costs, which at any time may be or are
stated, asserted, or made against the City, its officers, employees, or agents, by
the FAA or any other third party whomsoever, in any way arising out of, or
related under the Grant Agreement, or the prosecution of the Project
contemplated by the Grant Agreement, regardless of whether said claims are
frivolous or groundless, other than claims related to the City’s covenant to take
appropriate action, including the adoption of zoning laws, to restrict the use of
land surrounding the Airport, over which the City has regulatory jurisdiction, to
activities and purposes compatible with normal Airport operations, set forth in
paragraph 21 of the Assurances incorporated by reference into the Grant
Agreement (“Assurances”); and

(b) The failure of the Airport Authority, or any of the Airport Authority’s
officers, agents, employees, or contractors, to comply in any respect with any of
the requirements, obligations or duties imposed on the Sponsor by the Grant
Agreement, or reasonably related to or inferred there from, other than the
Sponsor’s zoning and land use obligations under Paragraph 21 of the
Assurances, which are the City’s responsibility for lands surrounding the Airport
over which it has regulatory jurisdiction.

3. By its execution of this Agreement, the Airport Authority hereby agrees to
comply with each and every requirement of the Sponsor, set forth in the
Grant Agreement, or reasonably required in connection therewith, other than
the zoning and land use requirements set forth in paragraph 21 of the
Assurances, in recognition of the fact that the Airport Authority does not have
the power to effect the zoning and land use regulations required by said
paragraph.

4. By its execution of this Agreement and the Grant Agreement, the City agrees
to comply with the zoning and land use requirements of paragraph 21 of the
Assurances, with respect to all lands surrounding the Airport that are subject
to the City’s regulatory jurisdiction. The City also hereby warrants and
represents that, in accordance with paragraph 6 of the Special Assurances;
the Project contemplated by the Grant Agreement is consistent with present
plans of the City for the development of the area surrounding the Airport.

5. The parties hereby warrant and represent that, by the City’s execution of
the Grant Agreement, as a co-sponsor, pursuant to the FAA'’s request, the



City is not a co-owner, agent, partner, joint venturer, or representative of the
Airport Authority in the ownership, management or administration of the
Airport, and the Airport Authority is, and remains, the sole owner of the
Airport, and solely responsible for the operation and management of the
Airport.

Done and entered into on the date first set forth above.

GRAND JUNCTION REGIONAL AIRPORT AUTHORITY

By

Dan Lacy, Chairman

CITY OF GRAND JUNCTION

By

City Manager



ASSURANCES
Airport Sponsors

A. General.

1. These assurances shall be complied with in the performance of grant agreements
for airport development, airport planning, and noise compatibility program grants
for airport sponsors.

2. These assurances are required to be submitted as part of the project application by
sponsors requesting funds under the provisions of Title 49, U.S.C., subtitle VI, as
amended. As used herein, the term "public agency sponsor” means a public
agency with control of a public-use airport; the term "private sponsor” means a
private owner of a public-use airport; and the term "sponsor" includes both public
agency sponsors and private sponsors.

3. Upon acceptance of this grant offer by the sponsor, these assurances are
incorporated in and become part of this grant agreement.

B. Duration and Applicability.

1. Airport Development or Noise Compatibility Program Projects Undertaken
by a Public Agency Sponsor. The terms, conditions and assurances of the grant
agreement shall remain in full force and effect throughout the useful life of the
facilities developed or equipment acquired for an airport development or noise
compatibility program project, or throughout the useful life of the project items
installed within a facility under a noise compatibility program project, but in any
event not to exceed twenty (20) years from the date of acceptance of a grant offer
of Federal funds for the project. However, there shall be no limit on the duration
of the assurances regarding Exclusive Rights and Airport Revenue so long as the
airport is used as an airport. There shall be no limit on the duration of the terms,
conditions, and assurances with respect to real property acquired with Federal
funds. Furthermore, the duration of the Civil Rights assurance shall be specified
in the assurances.

2. Airport Development or Noise Compatibility Projects Undertaken by a
Private Sponsor. The preceding paragraph 1 also applies to a private sponsor
except that the useful life of project items installed within a facility or the useful
life of the facilities developed or equipment acquired under an airport
development or noise compatibility program project shall be no less than ten (10)
years from the date of acceptance of Federal aid for the project.

3. Airport Planning Undertaken by a Sponsor. Unless otherwise specified in the
grant agreement, only Assurances 1, 2, 3, 5, 6, 13, 18, 30, 32, 33, and 34 in
section C apply to planning projects. The terms, conditions, and assurances of the
grant agreement shall remain in full force and effect during the life of the project.

C. Sponsor Certification. The sponsor hereby assures and certifies, with respect to this
grant that:
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1. General Federal Requirements. It will comply with all applicable Federal laws,
regulations, executive orders, policies, guidelines, and requirements as they relate
to the application, acceptance and use of Federal funds for this project including
but not limited to the following:

Federal Legislation

Title 49, U.S.C., subtitle VII, as amended.

Davis-Bacon Act - 40 U.S.C. 276(a), et seg.1

Federal Fair Labor Standards Act - 29 U.S.C. 201, et seq.

Hatch Act - 5 U.8.C. 1501, ¢t seq.”

Uniform Relocation Assistance and Real Property Acquisition Policies
Act of 1970 - Title 42 U.S.C. 4601, et seq.'?

National Historic Preservation Act of 1966 - Section 106 - 16 U.S.C.
470(H.!

Archeological and Historic Preservation Act of 1974 - 16 U.S.C. 469
through 469¢.!

Native Americans Grave Repatriation Act - 25 U.S.C. Section 3001, et
seq.

Clean Air Act, P.L. 90-148, as amended.

Coastal Zone Management Act, P.1. 93-203, as amended.

Flood Disaster Protection Act of 1973 - Section 102(a) - 42 U.S.C. 4012a.!
Title 49, U.S.C., Section 303, (formerly known as Section 4(f))
Rehabilitation Act of 1973 - 29 U.S.C. 794.

Civil Rights Act of 1964 - Title VI - 42 U.S.C. 2000d through d-4.

Age Discrimination Act of 1975 - 42 U.S.C. 6101, et seq.

American Indian Religious Freedom Act, P.L. 95-341, as amended.
Architectural Barriers Act of 1968 - 42 U.S.C. 4151, et se:g.1

Powell" Plant and Industrial Fuel Use Act of 1978 - Section 403- 2 U.S.C.
8373.

Contract Work Hours and Safety Standards Act - 40 U.S.C. 327, et seq.1
Copeland Anti Kickback Act - 18 U.S.C. 874.1

National Environmental Policy Act of 1969 - 42 U.S.C. 4321, et seg.1
Wild and Scenic Rivers Act, P.L. 90-542, as amended.

Single Audit Act of 1984 - 31 U.S.C. 7501, et seq.”

Drug-Free Workplace Act of 1988 - 41 U.S.C. 702 through 706.
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Executive Orders

Executive Order 11246 - Equal Employment Opportunity®

Executive Order 11990 - Protection of Wetlands

Executive Order 11988 — Flood Plain Management

Executive Order 12372 - Intergovernmental Review of Federal Programs

Executive Order 12699 - Seismic Safety of Federal and Federally Assisted New
Building Construction’

Executive Order 12898 - Environmental Justice
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Federal Regulations

a.
b.

& o

14 CFR Part 13 - Investigative and Enforcement Procedures.

14 CFR Part 16 - Rules of Practice For Federally Assisted Airport
Enforcement Proceedings.

14 CFR Part 150 - Airport noise compatibility planning.

29 CFR Part 1 - Procedures for predetermination of wage rates.’

29 CFR Part 3 - Contractors and subcontractors on public building or
public work financed in whole or part by loans or grants from the United
States.!

29 CFR Part 5 - Labor standards provisions applicable to contracts
covering federally financed and assisted construction (also labor standards
provisions applicable to non-construction contracts subject to the Contract
Work Hours and Safety Standards Act).!

41 CFR Part 60 - Office of Federal Contract Compliance Programs, Equal
Employment Opportunity, Department of Labor (Federal and federally
assisted contracting requirements)."

49 CFR Part 18 - Uniform administrative requirements for grants and
cooperative agreements to state and local governments.’

49 CFR Part 20 - New restrictions on lobbying.

49 CFR Part 21 - Nondiscrimination in federally-assisted programs of the
Department of Transportation - effectuation of Title VI of the Civil Rights
Act of 1964.

49 CFR Part 23 - Participation by Disadvantaged Business Enterprise in
Airport Concessions.

49 CFR Part 24 - Uniform relocation assistance and real property
acquisition for Federal and federally assisted programs.' *

49 CFR Part 26 — Participation by Disadvantaged Business Enterprises in
Department of Transportation Programs.

49 CFR Part 27 - Nondiscrimination on the basis of handicap in programs
and activities receiving or benefiting from Federal financial assistance.!
49 CFR Part 29 — Government wide debarment and suspension
(nonprocurement) and government wide requirements for drug-free
workplace (grants).

49 CFR Part 30 - Denial of public works contracts to suppliers of goods
and services of countries that deny procurement market access to U.S.
contractors.

49 CFR Part 41 - Seismic safety of Federal and federally assisted or
regulated new building construction.'

Office of Management and Budget (OMB) Circulars

a.

b.

A-87 - Cost Principles Applicable to Grants and Contracts with State and
Local Governments.

A-133 - Audits of States, Local Governments, and Non-Profit
Organizations

' These laws do not apply to airport planning sponsors.
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% These laws do not apply to private sponsors.

49 CFR Part 18 and OMB Circular A-87 contain requirements for State
and Local Governments receiving Federal assistance. Any requirement
levied upon State and Local Governments by this regulation and
circular shall also be applicable to private sponsors receiving Federal
assistance under Title 49, United States Code.

Specific assurances required to be included in grant agreements by any of the
above laws, regulations or circulars are incorporated by reference in this grant
agreement.

2. Responsibility and Authority of the Sponsor.

a. Public Agency Sponsor: It has legal authority to apply for the grant, and
to finance and carry out the proposed project; that a resolution, motion or
similar action has been duly adopted or passed as an official act of the
applicant's governing body authorizing the filing of the application,
imcluding all understandings and assurances contained therein, and
directing and authorizing the person identified as the official
representative of the applicant to act in connection with the application
and to provide such additional information as may be required.

b. Private Sponsor: It has legal authority to apply for the grant and to
finance and carry out the proposed project and comply with all terms,
conditions, and assurances of this grant agreement. It shall designate an
official representative and shall in writing direct and authorize that person
to file this application, including all understandings and assurances
contained therein; to act in connection with this application; and to
provide such additional information as may be required.

3. Sponsor Fund Availability. It has sufficient funds available for that portion of
the project costs which are not to be paid by the United States. It has sufficient
funds available to assure operation and maintenance of items funded under this
grant agreement which it will own or control.

4. Good Title.

a. It, a public agency or the Federal government, holds good title,
satisfactory to the Secretary, to the landing area of the airport or site
thereof, or will give assurance satisfactory to the Secretary that good title
will be acquired.

b. For noise compatibility program projects to be carried out on the property
of the sponsor, it holds good title satisfactory to the Secretary to that
portion of the property upon which Federal funds will be expended or will
give assurance to the Secretary that good title will be obtained.

s. Preserving Rights and Powers.

a. It will not take or permit any action which would operate to deprive it of
any of the rights and powers necessary to perform any or all of the terms,
conditions, and assurances in the grant agreement without the written
approval of the Secretary, and will act promptly to acquire, extinguish or
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modify any outstanding rights or claims of right of others which would
mterfere with such performance by the sponsor. This shall be done in a
manner acceptable to the Secretary.

b. It will not sell, lease, encumber, or otherwise transfer or dispose of any
part of its title or other interests in the property shown on Exhibit A to this
application or, for a noise compatibility program project, that portion of
the property upon which Federal funds have been expended, for the
duration of the terms, conditions, and assurances in this grant agreement
without approval by the Secretary. If the transferee is found by the
Secretary to be eligible under Title 49, United States Code, to assume the
obligations of the grant agreement and to have the power, authority, and
financial resources to carry out all such obligations, the sponsor shall
msert in the contract or document transferring or disposing of the
sponsor's interest, and make binding upon the transferee all of the terms,
conditions, and assurances contained in this grant agreement.

C. For all noise compatibility program projects which are to be carried out by
another unit of local government or are on property owned by a unit of
local government other than the sponsor, it will enter into an agreement
with that government. Except as otherwise specified by the Secretary, that
agreement shall obligate that government to the same terms, conditions,
and assurances that would be applicable to it if it applied directly to the
FAA for a grant to undertake the noise compatibility program project.
That agreement and changes thereto must be satisfactory to the Secretary.
It will take steps to enforce this agreement against the local government if
there is substantial non-compliance with the terms of the agreement.

d. For noise compatibility program projects to be carried out on privately
owned property, it will enter into an agreement with the owner of that
property which includes provisions specified by the Secretary. It will take
steps to enforce this agreement against the property owner whenever there
is substantial non-compliance with the terms of the agreement.

e. If'the sponsor is a private sponsor, it will take steps satisfactory to the
Secretary to ensure that the airport will continue to function as a public-
use airport in accordance with these assurances for the duration of these
assurances.

f. If an arrangement is made for management and operation of the airport by
any agency or person other than the sponsor or an employee of the
sponsor, the sponsor will reserve sufficient rights and authority to ensure
that the airport will be operated and maintained in accordance with Title
49, United States Code, the regulations and the terms, conditions and
assurances in the grant agreement and shall ensure that such arrangement
also requires compliance therewith.

g. It will not permit or enter into any arrangement that results in permission
for the owner or tenant of a property used as a residence, or zoned for
residential use, to taxi an aircraft between that property and any location
on airport.
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6. Consistency with Local Plans. The project is reasonably consistent with plans
(existing at the time of submission of this application) of public agencies that are
authorized by the State in which the project is located to plan for the development
of the area surrounding the airport.

7. Consideration of Local Interest. It has given fair consideration to the interest of
communities in or near where the project may be located.

8. Consultation with Users. In making a decision to undertake any airport
development project under Title 49, United States Code, it has undertaken
reasonable consultations with affected parties using the airport at which the
project is proposed.

9. Public Hearings. In projects involving the location of an airport, an airport
runway, or a major runway extension, it has afforded the opportunity for public
hearings for the purpose of considering the economic, social, and environmental
effects of the airport or runway location and its consistency with goals and
objectives of such planning as has been carried out by the community and it shall,
when requested by the Secretary, submit a copy of the transcript of such hearings
to the Secretary. Further, for such projects, it has on its management board either
voting representation from the communities where the project is located or has
advised the communities that they have the right to petition the Secretary
concerning a proposed project.

10. Air and Water Quality Standards. In projects involving airport location, a
major runway extension, or runway location it will provide for the Governor of
the state in which the project is located to certify in writing to the Secretary that
the project will be located, designed, constructed, and operated so as to comply
with applicable air and water quality standards. In any case where such standards
have not been approved and where applicable air and water quality standards have
been promulgated by the Administrator of the Environmental Protection Agency,
certification shall be obtained from such Administrator. Notice of certification or
refusal to certify shall be provided within sixty (60) days after the project
application has been received by the Secretary.

11. Pavement Preventive Maintenance. With respect to a project approved after
January 1, 1995, for the replacement or reconstruction of pavement at the airport,
it assures or certifies that it has implemented an effective airport pavement
maintenance-management program and it assures that it will use such program for
the useful life of any pavement constructed, reconstructed or repaired with
Federal financial assistance at the airport. It will provide such reports on
pavement condition and pavement management programs as the Secretary
determines may be useful.

12. Terminal Development Prerequisites. For projects which include terminal
development at a public use airport, as defined in Title 49, it has, on the date of
submittal of the project grant application, all the safety equipment required for
certification of such airport under section 44706 of Title 49, United States Code,
and all the security equipment required by rule or regulation, and has provided for
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access to the passenger enplaning and deplaning area of such airport to passengers
enplaning and deplaning from aircraft other than air carrier aircraft.

13. Accounting System, Audit, and Record Keeping Requirements.

a. It shall keep all project accounts and records which fully disclose the
amount and disposition by the recipient of the proceeds of the grant, the
total cost of the project in connection with which the grant is given or
used, and the amount or nature of that portion of the cost of the project
supplied by other sources, and such other financial records pertinent to the
project. The accounts and records shall be kept in accordance with an
accounting system that will facilitate an effective audit in accordance with
the Single Audit Act of 1984.

b. It shall make available to the Secretary and the Comptroller General of the
United States, or any of their duly authorized representatives, for the
purpose of audit and examination, any books, documents, papers, and
records of the recipient that are pertinent to the grant. The Secretary may
require that an appropriate audit be conducted by a recipient. In any case
in which an independent audit is made of the accounts of a sponsor
relating to the disposition of the proceeds of a grant or relating to the
project in connection with which the grant was given or used, it shall file a
certified copy of such audit with the Comptroller General of the United
States not later than six (6) months following the close of the fiscal year
for which the audit was made.

14. Minimum Wage Rates. It shall include, in all contracts in excess of $2,000 for
work on any projects funded under the grant agreement which involve labor,
provisions establishing minimum rates of wages, to be predetermined by the
Secretary of Labor, in accordance with the Davis-Bacon Act, as amended (40
U.S.C. 276a-276a-5), which contractors shall pay to skilled and unskilled labor,
and such minimum rates shall be stated in the invitation for bids and shall be
included in proposals or bids for the work.

15.  Veteran's Preference. It shall include in all contracts for work on any project
funded under the grant agreement which involve labor, such provisions as are
necessary to insure that, in the employment of labor (except in executive,
administrative, and supervisory positions), preference shall be given to Veterans
of the Vietnam era and disabled veterans as defined in Section 47112 of Title 49,
United States Code. However, this preference shall apply only where the
individuals are available and qualified to perform the work to which the
employment relates.

16. Conformity to Plans and Specifications. It will execute the project subject to
plans, specifications, and schedules approved by the Secretary. Such plans,
specifications, and schedules shall be submitted to the Secretary prior to
commencement of site preparation, construction, or other performance under this
grant agreement, and, upon approval of the Secretary, shall be incorporated into
this grant agreement. Any modification to the approved plans, specifications, and
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schedules shall also be subject to approval of the Secretary, and incorporated into
the grant agreement.

17. Construction Inspection and Approval. It will provide and maintain competent
technical supervision at the construction site throughout the project to assure that
the work conforms to the plans, specifications, and schedules approved by the
Secretary for the project. It shall subject the construction work on any project
contained in an approved project application to inspection and approval by the
Secretary and such work shall be in accordance with regulations and procedures
prescribed by the Secretary. Such regulations and procedures shall require such
cost and progress reporting by the sponsor or sponsors of such project as the
Secretary shall deem necessary.

18. Planning Projects. In carrying out planning projects:

a. It will execute the project in accordance with the approved program
narrative contained in the project application or with the modifications
similarly approved.

b. It will furnish the Secretary with such periodic reports as required
pertaining to the planning project and planning work activities.
c. It will include in all published material prepared in connection with the

planning project a notice that the material was prepared under a grant
provided by the United States.

d. It will make such material available for examination by the public, and
agrees that no material prepared with funds under this project shall be
subject to copyright in the United States or any other country.

e. It will give the Secretary unrestricted authority to publish, disclose,
distribute, and otherwise use any of the material prepared in connection
with this grant.

f. It will grant the Secretary the right to disapprove the sponsor's
employment of specific consultants and their subcontractors to do all or
any part of this project as well as the right to disapprove the proposed
scope and cost of professional services.

g It will grant the Secretary the right to disapprove the use of the sponsor's
employees to do all or any part of the project.
h. It understands and agrees that the Secretary's approval of this project grant

or the Secretary's approval of any planning material developed as part of
this grant does not constitute or imply any assurance or commitment on
the part of the Secretary to approve any pending or future application for a
Federal airport grant.

19. Operation and Maintenance.

a. The airport and all facilities which are necessary to serve the aeronautical
users of the airport, other than facilities owned or controlled by the United
States, shall be operated at all times in a safe and serviceable condition
and in accordance with the minimum standards as may be required or
prescribed by applicable Federal, state and local agencies for maintenance
and operation. It will not cause or permit any activity or action thereon

Airport Sponsor Assurances (3/2011) 8 of 16



which would interfere with its use for airport purposes. It will suitably

operate and maintain the airport and all facilities thereon or connected

therewith, with due regard to climatic and flood conditions. Any proposal

to temporarily close the airport for non-aeronautical purposes must first be

approved by the Secretary. In furtherance of this assurance, the sponsor

will have in effect arrangements for-

(D) Operating the airport's aeronautical facilities whenever required;

2) Promptly marking and lighting hazards resulting from airport
conditions, including temporary conditions; and

3) Promptly notifying airmen of any condition affecting acronautical
use of the airport. Nothing contained herein shall be construed to
require that the airport be operated for aeronautical use during
temporary periods when snow, flood or other climatic conditions
interfere with such operation and maintenance. Further, nothing
herein shall be construed as requiring the maintenance, repair,
restoration, or replacement of any structure or facility which is
substantially damaged or destroyed due to an act of God or other
condition or circumstance beyond the control of the sponsor.

b. It will suitably operate and maintain noise compatibility program items
that it owns or controls upon which Federal funds have been expended.

20. Hazard Removal and Mitigation. It will take appropriate action to assure that
such terminal airspace as is required to protect instrument and visual operations to
the airport (including established minimum flight altitudes) will be adequately
cleared and protected by removing, lowering, relocating, marking, or lighting or
otherwise mitigating existing airport hazards and by preventing the establishment
or creation of future airport hazards.

21. Compatible Land Use. It will take appropriate action, to the extent reasonable,
including the adoption of zoning laws, to restrict the use of land adjacent to or in
the immediate vicinity of the airport to activities and purposes compatible with
normal airport operations, including landing and takeoff of aircraft. In addition, if
the project is for noise compatibility program implementation, it will not cause or
permit any change in land use, within its jurisdiction, that will reduce its
compatibility, with respect to the airport, of the noise compatibility program
measures upon which Federal funds have been expended.

22. Economic Nondiscrimination.

a. It will make the airport available as an airport for public use on reasonable
terms and without unjust discrimination to all types, kinds and classes of
aeronautical activities, including commercial aeronautical activities
offering services to the public at the airport.

b. In any agreement, contract, lease, or other arrangement under which a
right or privilege at the airport is granted to any person, firm, or
corporation to conduct or to engage in any aeronautical activity for
furnishing services to the public at the airport, the sponsor will insert and
enforce provisions requiring the contractor to-
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) furnish said services on a reasonable, and not unjustly
discriminatory, basis to all users thereof, and

2) charge reasonable, and not unjustly discriminatory, prices for each
unit or service, provided that the contractor may be allowed to
make reasonable and nondiscriminatory discounts, rebates, or other
similar types of price reductions to volume purchasers.

c. Each fixed-based operator at the airport shall be subject to the same rates,
fees, rentals, and other charges as are uniformly applicable to all other
fixed-based operators making the same or similar uses of such airport and
utilizing the same or similar facilities.

d. Each air carrier using such airport shall have the right to service itself or to
use any fixed-based operator that is authorized or permitted by the airport
to serve any air carrier at such airport.

e. Each air carrier using such airport (whether as a tenant, non tenant, or
subtenant of another air carrier tenant) shall be subject to such
nondiscriminatory and substantially comparable rules, regulations,
conditions, rates, fees, rentals, and other charges with respect to facilities
directly and substantially related to providing air transportation as are
applicable to all such air carriers which make similar use of such airport
and utilize similar facilities, subject to reasonable classifications such as
tenants or non tenants and signatory carriers and non signatory carriers.
Classification or status as tenant or signatory shall not be unreasonably
withheld by any airport provided an air carrier assumes obligations
substantially similar to those already imposed on air carriers in such
classification or status.

f. It will not exercise or grant any right or privilege which operates to
prevent any person, firm, or corporation operating aircraft on the airport
from performing any services on its own aircraft with its own employees
[including, but not limited to maintenance, repair, and fueling] that it may
choose to perform.

g. In the event the sponsor itself exercises any of the rights and privileges
referred to in this assurance, the services involved will be provided on the
same conditions as would apply to the furnishing of such services by
commercial aeronautical service providers authorized by the sponsor
under these provisions.

h. The sponsor may establish such reasonable, and not unjustly
discriminatory, conditions to be met by all users of the airport as may be
necessary for the safe and efficient operation of the airport.

i The sponsor may prohibit or limit any given type, kind or class of
acronautical use of the airport if such action is necessary for the safe
operation of the airport or necessary to serve the civil aviation needs of the
public.

23. Exclusive Rights. It will permit no exclusive right for the use of the airport by
any person providing, or intending to provide, acronautical services to the public.
For purposes of this paragraph, the providing of the services at an airport by a
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single fixed-based operator shall not be construed as an exclusive right if both of

the following apply:

a. It would be unreasonably costly, burdensome, or impractical for more than
one fixed-based operator to provide such services, and

b. If allowing more than one fixed-based operator to provide such services

would require the reduction of space leased pursuant to an existing

agreement between such single fixed-based operator and such airport.
It further agrees that it will not, either directly or indirectly, grant or permit any
person, firm, or corporation, the exclusive right at the airport to conduct any
aeronautical activities, including, but not limited to charter flights, pilot training,
aircraft rental and sightseeing, aerial photography, crop dusting, aerial advertising
and surveying, air carrier operations, aircraft sales and services, sale of aviation
petroleum products whether or not conducted in conjunction with other
aeronautical activity, repair and maintenance of aircraft, sale of aircraft parts, and
any other activities which because of their direct relationship to the operation of
aircraft can be regarded as an aeronautical activity, and that it will terminate any
exclusive right to conduct an aeronautical activity now existing at such an airport
before the grant of any assistance under Title 49, United States Code.

24, Fee and Rental Structure. It will maintain a fee and rental structure for the
facilities and services at the airport which will make the airport as self-sustaining
as possible under the circumstances existing at the particular airport, taking into
account such factors as the volume of traffic and economy of collection. No part
of the Federal share of an airport development, airport planning or noise
compatibility project for which a grant is made under Title 49, United States
Code, the Airport and Airway Improvement Act of 1982, the Federal Airport Act
or the Airport and Airway Development Act of 1970 shall be included in the rate
basis in establishing fees, rates, and charges for users of that airport.

25, Airport Revenues.

a. All revenues generated by the airport and any local taxes on aviation fuel
established after December 30, 1987, will be expended by it for the capital
or operating costs of the airport; the local airport system; or other local
facilities which are owned or operated by the owner or operator of the
airport and which are directly and substantially related to the actual air
transportation of passengers or property; or for noise mitigation purposes
on or off the airport. Provided, however, that if covenants or assurances in
debt obligations issued before September 3, 1982, by the owner or
operator of the airport, or provisions enacted before September 3, 1982, in
governing statutes controlling the owner or operator's financing, provide
for the use of the revenues from any of the airport owner or operator's
facilities, including the airport, to support not only the airport but also the
airport owner or operator's general debt obligations or other facilities, then
this limitation on the use of all revenues generated by the airport (and, in
the case of a public airport, local taxes on aviation fuel) shall not apply.

b. As part of the annual audit required under the Single Audit Act of 1984,
the sponsor will direct that the audit will review, and the resulting audit
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report will provide an opinion concerning, the use of airport revenue and
taxes in paragraph (a), and indicating whether funds paid or transferred to
the owner or operator are paid or transferred in a manner consistent with
Title 49, United States Code and any other applicable provision of law,
imcluding any regulation promulgated by the Secretary or Administrator.

c. Any civil penalties or other sanctions will be imposed for violation of this
assurance in accordance with the provisions of Section 47107 of Title 49,
United States Code.

26. Reports and Inspections. It will:

a. submit to the Secretary such annual or special financial and operations
reports as the Secretary may reasonably request and make such reports
available to the public; make available to the public at reasonable times
and places a report of the airport budget in a format prescribed by the
Secretary;

b. for airport development projects, make the airport and all airport records
and documents affecting the airport, including deeds, leases, operation and
use agreements, regulations and other instruments, available for inspection
by any duly authorized agent of the Secretary upon reasonable request;

c. for noise compatibility program projects, make records and documents
relating to the project and continued compliance with the terms,
conditions, and assurances of the grant agreement including deeds, leases,
agreements, regulations, and other instruments, available for inspection by
any duly authorized agent of the Secretary upon reasonable request; and

d. in a format and time prescribed by the Secretary, provide to the Secretary
and make available to the public following each of its fiscal years, an
annual report listing in detail:

1) all amounts paid by the airport to any other unit of government and
the purposes for which each such payment was made; and

2) all services and property provided by the airport to other units of
government and the amount of compensation received for
provision of each such service and property.

27. Use by Government Aircraft. It will make available all of the facilities of the
airport developed with Federal financial assistance and all those usable for
landing and takeofY of aircraft to the United States for use by Government aircraft
in common with other aircraft at all times without charge, except, if the use by
Government aircraft is substantial, charge may be made for a reasonable share,
proportional to such use, for the cost of operating and maintaining the facilities
used. Unless otherwise determined by the Secretary, or otherwise agreed to by the
sponsor and the using agency, substantial use of an airport by Government aircraft
will be considered to exist when operations of such aircraft are in excess of those
which, in the opinion of the Secretary, would unduly interfere with use of the
landing areas by other authorized aircraft, or during any calendar month that —

a. Five (5) or more Government aircraft are regularly based at the airport or
on land adjacent thereto; or
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b. The total number of movements (counting each landing as a movement) of
Government aircraft is 300 or more, or the gross accumulative weight of
Government aircraft using the airport (the total movement of Government
aircraft multiplied by gross weights of such aircraft) is in excess of five
million pounds.

28. Land for Federal Facilities. It will furnish without cost to the Federal
Government for use in connection with any air traffic control or air navigation
activities, or weather-reporting and communication activities related to air traffic
control, any areas of land or water, or estate therein, or rights in buildings of the
sponsor as the Secretary considers necessary or desirable for construction,
operation, and maintenance at Federal expense of space or facilities for such
purposes. Such areas or any portion thereof will be made available as provided
herein within four months after receipt of a written request from the Secretary.

29. Airport Layout Plan.

a. It will keep up to date at all times an airport layout plan of the airport
showing (1) boundaries of the airport and all proposed additions thereto,
together with the boundaries of all offsite areas owned or controlled by the
sponsor for airport purposes and proposed additions thereto; (2) the
location and nature of all existing and proposed airport facilities and
structures (such as runways, taxiways, aprons, terminal buildings, hangars
and roads), including all proposed extensions and reductions of existing
airport facilities; and (3) the location of all existing and proposed
nonaviation areas and of all existing improvements thereon. Such airport
layout plans and each amendment, revision, or modification thereof, shall
be subject to the approval of the Secretary which approval shall be
evidenced by the signature of a duly authorized representative of the
Secretary on the face of the airport layout plan. The sponsor will not make
or permit any changes or alterations in the airport or any of its facilities
which are not in conformity with the airport layout plan as approved by
the Secretary and which might, in the opinion of the Secretary, adversely
affect the safety, utility or efficiency of the airport.

b. If'a change or alteration in the airport or the facilities is made which the
Secretary determines adversely affects the safety, utility, or efficiency of
any federally owned, leased, or funded property on or off the airport and
which is not in conformity with the airport layout plan as approved by the
Secretary, the owner or operator will, if requested, by the Secretary (1)
eliminate such adverse effect in a manner approved by the Secretary; or
(2) bear all costs of relocating such property (or replacement thereof) to a
site acceptable to the Secretary and all costs of restoring such property (or
replacement thereof) to the level of safety, utility, efficiency, and cost of
operation existing before the unapproved change in the airport or its
facilities.

30. Civil Rights. It will comply with such rules as are promulgated to assure that no
person shall, on the grounds of race, creed, color, national origin, sex, age, or
handicap be excluded from participating in any activity conducted with or
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benefiting from funds received from this grant. This assurance obligates the
sponsor for the period during which Federal financial assistance is extended to the
program, except where Federal financial assistance is to provide, or is in the form
of personal property or real property or interest therein or structures or
improvements thereon in which case the assurance obligates the sponsor or any
transferee for the longer of the following periods: (a) the period during which the
property is used for a purpose for which Federal financial assistance is extended,
or for another purpose involving the provision of similar services or benefits, or
(b) the period during which the sponsor retains ownership or possession of the
property.

31. Disposal of Land.

a. For land purchased under a grant for airport noise compatibility purposes,
it will dispose of the land, when the land is no longer needed for such
purposes, at fair market value, at the earliest practicable time. That portion
of the proceeds of such disposition which is proportionate to the United
States' share of acquisition of such land will, at the discretion of the
Secretary, (1) be paid to the Secretary for deposit in the Trust Fund, or (2)
be reinvested in an approved noise compatibility project as prescribed by
the Secretary, including the purchase of nonresidential buildings or
property in the vicinity of residential buildings or property previously
purchased by the airport as part of a noise compatibility program.

b. For land purchased under a grant for airport development purposes (other
than noise compatibility), it will, when the land is no longer needed for
airport purposes, dispose of such land at fair market value or make
available to the Secretary an amount equal to the United States'
proportionate share of the fair market value of the land. That portion of the
proceeds of such disposition which is proportionate to the United States'
share of the cost of acquisition of such land will, (1) upon application to
the Secretary, be reinvested in another eligible airport improvement
project or projects approved by the Secretary at that airport or within the
national airport system, or (2) be paid to the Secretary for deposit in the
Trust Fund if no eligible project exists.

C. Land shall be considered to be needed for airport purposes under this
assurance if (1) it may be needed for aeronautical purposes (including
runway protection zones) or serve as noise buffer land, and (2) the revenue
from interim uses of such land contributes to the financial self-sufficiency
of the airport. Further, land purchased with a grant received by an airport
operator or owner before December 31, 1987, will be considered to be
needed for airport purposes if the Secretary or Federal agency making
such grant before December 31, 1987, was notified by the operator or
owner of the uses of such land, did not object to such use, and the land
continues to be used for that purpose, such use having commenced no later
than December 15, 1989.

d. Disposition of such land under (a) (b) or (¢) will be subject to the retention
or reservation of any interest or right therein necessary to ensure that such
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32.

33.

34.

35.

36.

37.

land will only be used for purposes which are compatible with noise levels
associated with operation of the airport.

Engineering and Design Services. It will award each contract, or sub-contract
for program management, construction management, planning studies, feasibility
studies, architectural services, preliminary engineering, design, engineering,
surveying, mapping or related services with respect to the project in the same
manner as a contract for architectural and engineering services is negotiated under
Title IX of the Federal Property and Administrative Services Act of 1949 or an
equivalent qualifications-based requirement prescribed for or by the sponsor of
the airport.

Foreign Market Restrictions. It will not allow funds provided under this grant to
be used to fund any project which uses any product or service of a foreign country
during the period in which such foreign country is listed by the United States
Trade Representative as denying fair and equitable market opportunities for
products and suppliers of the United States in procurement and construction.

Policies, Standards, and Specifications. It will carry out the project in
accordance with policies, standards, and specifications approved by the Secretary
including but not limited to the advisory circulars listed in the Current FAA
Advisory Circulars for AIP projects, dated and included in this
grant, and in accordance with applicable state policies, standards, and
specifications approved by the Secretary.

Relocation and Real Property Acquisition. (1) It will be guided in acquiring
real property, to the greatest extent practicable under State law, by the land
acquisition policies in Subpart B of 49 CFR Part 24 and will pay or reimburse
property owners for necessary expenses as specified in Subpart B. (2) It will
provide a relocation assistance program offering the services described in Subpart
C and fair and reasonable relocation payments and assistance to displaced persons
as required in Subpart D and E of 49 CFR Part 24. (3) It will make available
within a reasonable period of time prior to displacement, comparable replacement
dwellings to displaced persons in accordance with Subpart E of 49 CFR Part 24.

Access By Intercity Buses. The airport owner or operator will permit, to the
maximum extent practicable, intercity buses or other modes of transportation to
have access to the airport; however, it has no obligation to fund special facilities
for intercity buses or for other modes of transportation.

Disadvantaged Business Enterprises. The recipient shall not discriminate on the
basis of race, color, national origin or sex in the award and performance of any
DOT-assisted contract or in the administration of its DBE program or the
requirements of 49 CFR Part 26. The Recipient shall take all necessary and
reasonable steps under 49 CFR Part 26 to ensure non discrimination in the award
and administration of DOT-assisted contracts. The recipient’s DBE program, as
required by 49 CFR Part 26, and as approved by DOT, is incorporated by
reference in this agreement. Implementation of this program is a legal obligation
and failure to carry out its terms shall be treated as a violation of this agreement.
Upon notification to the Recipient of its failure to carry out its approved program,
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the Department may impoese sanctions as provided for under Part 26 and may. in
appropriale cases, reler the matter for enforcement under 18 1T7.8.C. 100] and'or
the Program Frand Civil Remedies Act of 1986 (31 UL5.C. 3801 ).

3K, Hangar Construction. [f the airport owner or operator and a person who owns an
aircrafl agree that a hangar is to he constructed at the airport for the aircraft at the
aircrafl owner's expense, the airport ovwner or operator will grant to the aircraft
owner for the hangar a long term lease that is subject to such terms and conditions
on the hangar as the airport owner or operator may impose.

F9. Competitive Access,

i If the airport owner or operator of a medium or large hub airport {as
defined in Section 47102 of Title 49, U.5.C.) has been unable to
accommodate ome or more reguests by an air cartier for access o gales or
other facilities at that airport in order te allow the air carrier to provide
service o the airport or Lo expand service at the airport. the airport owner
or operator shall transmil a report to the Secretary that-

(1) Dresenibes the requests;

(2) Provides an explanation as to why the requests could not be
accommodated, and

(3) Provides a ime frame withim which, if any, the airport will be able (o
accommodate the regquests.

h. Such report shall be due on either February 1 or August 1 of each vear if
the airport has been unahle to accommodate the request(z) in the six (6)
manth period prior to the applicable duc date,
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CURRENT FAA ADVISORY CIRCULARS REQUIRED FOR USE IN
AIP FUNDED AND PFC APPROVED PROJECTS

Dated: 6/2/2010

View the most current versions of these ACE and any associated changes at

Hwww. faa. govial v frewl,

HUMBER

TITLE

TOT480-1K

Oiostruction Marking and Lighting

150r5000-134

Announcament of Availabilitly—RTCA Inc, Document RTCA-221, Guidznce and
Recommended Requiremaents for Airports Surface Movement Sansors

150/5020-1 Moise Control and Compatibility I-’lanning for Alrports
150/5070-68 Change 1 Alrport Master Plans

150/5070-7 The Airport System Planning Process

150/5200-280 Motices to Airmen (NOTAMS] for Airport Operatars
150/5200-30C Alrport Winter Safely and Operations

150/5200-338 Hazardous Wildlife Aftractents On or Near Airports
180/5210-50 Painting. Marking and Lighting af Vahicles Used an an Alrport
150/5210-70 Aircraft Fire and Rescue Communicabons

15015210-138 Wiater Rescus Plans, Facilities, and Equipment
1505210-14B Aireraft Rescus Fire Fighting Equipment, Tools, and Clathing
150/15210-15A Alrport Rescue & Firefighting Station Building Desian
160/5210-184, Systems for Interactive Training of Ainport Persannel
150/5210-184 Drivar's Enbanced Vision System (DEVS)

1500522048 Watar Supply Systems for Aircraft Fire and Rescue Protection
150/5220-138 Runway Surface Condition Sensor Specilicaton Guide

160¢5220-16C

Automated VWeather Obsenving Systems for Mon-Federal Applications

160/6220-17A and Change 1

Dasign Standards for an Aircraft Rescus Firehghting Training Facility

150/5220-184,

Buildings for Siorage and Marntenance of Arport Snow and Ice Control Equipment
and Materials

150v5220-20 and Change 1

Arpord Snow and lce Confral Equipment

150v5220-218 Guide Specification for Lifts Used 1o Board Altline Passengers With Mability
Impairments

Tedf52d0-224 Enginesred Materials Arresting System (EMAS) for Aircrafi Qverruns

150i5220-23 Frangible Connections N

160/5220-24 Foreign Object Debris Detection Equipment

150:5300-13 and Changes 1 =158

Airport Design

150/5300-148

Dieslgn of Alrcraft Dewing Facilities

150/5300-18A4

General Guidance and Specifications for Asronautical Surveys:
Establishment of Geodetic Control and Submission to the National Geodetic Survay

150/5300-178 Ganeral Guidance and Specifications for Asronautical Survey Airpart |magery
Acquistion

150/5300-188 Ganeral Guidance and Specifications for Submissian of Aeronautical Sundeys to
NGS: Figld Data Collection and Geographic Infarmation System {GIS) Standards

150/5320-5C and Change 1 Surface Drainage Design

160/5320-6E Arport Pavermnent Desian and Evaluation

150/5320-12C and Changes 1
through 8

Measurgment, Construction, and Maintenance of Skid Resstant Airport Pavement
Surfaces

150/5320-14 Airport Landscaping for Noise Control Purposes
150/5320-154 Management of Airpart Industrial Wasts
150/5325-48 Runway Length Requirements for Alrport Design
160/5335-54,

Hlandardized Method of Reparting Airport Pavement Sirength PCN

180/5340-1J and Changs 2

Standards for Alrpert Markings (Change 182)

150r5340-5C0

Segmenied Circle Airpor Marker System

150/5340-1BE

Standards for Airport Sign Systems

15015340-300

Design and Installation Details for Airpon Visual Alds

1505345-3F - Specification for LE21 Panels far the Control of Airpart Lighting
150/5345-58 Circuit Sefector Switch
1505345-7E Specification for LB24 Underground Electrical Cable far Alrport Lighting Circuits




150/5345-10F

Specification far Constant Current Regulators Regulator Monitors

150v5345-12E Specification for Airport and Heliport Beacon

150¢5345-138 Speciicaion for LB41 Auxiliary Relay Cabinet Assembly for Pilat Gontrol of Alrport
Lighting Circuits N

150/S345-260 Specification for LB23 Plug and Receplacle, Cabla Conneclars ]

160/5345-270 Spacification for Wind Cone Assemblies

160/5345-28F Pracigion Approach Path Indicator (PAPH Systems

150/5345-38C FAA Specification LES3, Runway and Taxiway Retroreflective Markers

150¥5345-42F Spacification for Airport Light Bases. Transformer Housings, Junction Boxes and
Accassores

150/5345-43F Specification for Obstruction Lighting Equipmant

1507534 5-44H Specificaton for Taxiway and Rumway Signs

150/5345-45C Low-Impact Resistant (LIR) Structures

15{0/5345-450 Specilicaton far Runway and Taxiway Light Fixtures

195345478 Specificatons for Series 1o Seres isolabon Transformers for Airport Lighting System

150V5345-40C Specificaton L8544, Radio Control Equipment

150/5345-508 Specificatian for Portable Runway and Taxiway Lights

15005345-514 Specification for Discharge-Type Flasher Equipment

1505345-524 Genaric Visual Gldeslope Indicators (GVED

1505345530 Airpod Lighting Equipment Gertification Program

150/5345-548 Specification for L-1884, Power and Control Unit for Land and Hold Shart

150¢5345-554 Specification for LBS3, Lightad Visual Aid 1o Indicate Temposary Runway Clasure

150V5345-564 Specification for L-B20 Airport Lighting Contral and Monitoring System (ALCMS)

150W5350-9 Planning and Design of Airport Terminal Facilities at ManHub Locatons

150V5360-12E Airport Signing and Graphics

150/5360-13 and Change 1

Planning and Design Guidance for Airport Tenming! Facilities

15053 70-2E

Operational Safety on Airperts Dunng Censtruction

150f5370-10E

Standards for Specifying Construction of Alrports

15075370-114

Use of Nondestructive Testing Devices in the Evaluation of Airport Pavement

150/5380-68 Guielines and Procedures for Maintenance of Airport Pavements
15015390-28 Helipert Design

150/5390-3 ertiport Design

150/5395-1 Seaplane Bases

THE FOLLOWING ADDITIONAL APPLY TO AIP PROJECTS ONLY

DATED: 6/2/2010 NUMBER

TITLE

150/5100- 140

Architectural, Engineering, and Planning Consuitant Services for Airport Grant
Projects

180/5100-154

Civil Rights Raquirernents for the Airport Improwament Pradram

1507510017 and Changes 1-8

Land Acquisition and Relocation Assistance for Alrpon Improvement Program
Assisted Projects

150/5200-37 Intreduction to Safety Management Systems (SME) for Airport Operatars
150V5300-15A Use of Value Engineaning for Engineering Design of Airporis Grant Projects
150/5320-17 Alrfield Pavement Surface Evaluation and Rating (PASER) Manuals

150/5370-60 Changs 1-4

Construction Progress and Inspection Report - Airport Grant Program

150/8370-12A

Quaglity Control of Constructon for Airpart Grant Projects

150/5370-134

Qffpeak Construction cr.ﬁ.irpnn_l-’mmems Using Hot-Mix Asphalt

150r5380-7A

Alrport Pavament Management Pragram

150/5380-84

Handbook far Identification of Alkali-Siica Reactivity in Airfield Pavements.

THE FOLLOWING ADDITIONAL APPLY TO PFC PROJECTS ONLY

DATED: 6/2/2010 NUMBER

TITLE

150/8000-12

Annauncement of Availability — Passenger Facility Charge (PFC) Application (FAS
Form 5500-1)




Date:__ April 26, 2011

Grand Junction Authors_Belinda Whie
C < __ et Tl Title/ Phone Ext: Sr. Admin,
Assist./Ext. 1508
CITY COUNCIL AGENDA ITEM Rroposed:Sehiedulei My 2.
2011

Attach 8 2nd Reading
Sale of Property Located at 1554 Independent (if applicable):
Avenue

Subject: Sale of Property Described as Lot One of the Parkway Viaduct Subdivision,
Located at 1554 Independent Avenue

File # (if applicable):
Presenters Name & Title: John Shaver, City Attorney

Executive Summary:

The City has entered into a contract with Paul Horbetz for the sale of the real property
located at 1554 Independent Avenue.

How this item relates to the Comprehensive Plan Goals and Policies:

Goal 3: The Comprehensive Plan will create ordered and balanced growth and spread
future growth throughout the community.

The sale of the property will allow re-use of this remnant.
Action Requested/Recommendation:

Adopt a Resolution authorizing the sale of the property (+/-,466 acres/20298sqft.) for
$80,000.00.

Board or Committee Recommendation:

The City Council Property Committee has reviewed the proposed sale and a maijority of
the members of the Committee recommend the sale on the terms established.

Background, Analysis and Options:

The property was purchased by the City in 2005 for the construction of the Riverside
Parkway. The property that is being sold is the remnant from that which was used for
the Parkway construction. The agreed upon price reflects the fact that the parcel is
valued principally for assemblage. Mr. Horbetz is buying the property to assemble with
his property immediately to the East of the subject parcel.




Financial Impact/Budget:

The buyer will pay $80,000.00 for the property.

Legal issues:

The contract is contingent on City Council ratification.
Previously presented or discussed:

The City Council Property Committee has previously considered the sale and a majority
of the Committee recommends that the City Council approve the sale.

Attachments:

Resolution with Map Attached



RESOLUTION NO. __ -11

A RESOLUTION AUTHORIZING THE SALE BY THE CITY OF GRAND JUNCTION,
COLORADO, OF CERTAIN REAL PROPERTY LOCATED AT 1554 INDEPENDENT
AVENUE; RATIFYING ACTIONS HERETOFORE TAKEN IN CONNECTION
THEREWITH (LOT 1, PARKWAY VIADUCT SUBDIVISION)

Recitals:

The City of Grand Junction has entered into a contract with Paul Horbetz for the sale by
the City of that certain real property described as Lot 1 of the Parkway Viaduct
Subdivision as recorded on plat in the Mesa County land records (“Property” or “the
Property.”)

The City Council Property Committee has reviewed the proposed sale and a maijority of
the members of the Committee recommend the sale on the terms established.

The City Council must consider the recommendation of the Property Committee and if
that recommendation is favorably considered by a majority of the City Council, then the
Council will ratify the sales agreement.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
GRAND JUNCTION, COLORADO:

1. That the City Council hereby authorizes the sale of the Property, Lot 1, Parkway
Viaduct Subdivision (see Exhibit A attached) by the City to Paul Horbetz for
$80,000.00.

2. All actions heretofore taken by the officers, employees and agents of the City
relating to the purchase/sale of the Property which are consistent with the
provisions of the contract and this Resolution are hereby ratified, approved and
confirmed.

3. That the officers, employees and agents of the City are hereby authorized and
directed to take all actions necessary or appropriate to effectuate the provisions
of this Resolution and the contract, including but not limited to the delivery of
the deed.

PASSED and ADOPTED this day of 2011.

Attest: President of the City Council

City Clerk
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Date:_ April 21, 2011

G rﬂ n d ] l,l n c t i 0 n Author: _Kathy Portner
C <_ aialah Title/ Phone Ext: Neighborhood
) Services Manager/1420
C|TY COUNC'L AGENDA ITEM Proposed Schedule: May 2, 2011
2nd Reading
Attach 9 (if applicable):

Peppermill Lofts Fee Request

Subject: Peppermill Lofts Fee Request

File # (if applicable): SPR-2009-068

Presenters Name & Title: Tim Moore, Public Works and Planning Director
Kathy Portner, Neighborhood Services Manager

Executive Summary:

A request to have the City pay certain development fees for Peppermill Lofts, a
proposed multi-family development, consisting of 48 units, located at 2823 North
Avenue and 497 and 491 28 "4 Road.

How this item relates to the Comprehensive Plan Goals and Policies:

Peppermill Lofts, meets the following draft goals and policies:
e Goal 3: The Comprehensive Plan will create ordered and balanced growth and
spread future growth throughout the community.

o The Peppermill Lofts development will create opportunities to reduce the
amount of trips generated for shopping and commuting and decrease
vehicle miles traveled, thus increasing air quality, by introducing
residential uses in this, predominantly, commercial area.

e Goal 5: To provide a broader mix of housing types in the community to meet the
needs of a variety of incomes, family types and life stages.

o The Peppermill Lofts project maximizes residential density in the context
of the North Avenue commercial corridor.

e Goal 8: Create attractive public spaces and enhance the visual appeal of the
community through quality development.

o Peppermill Lofts will revitalize an area of the North Avenue commercial
corridor.

Action Requested/Recommendation:
Approval of the Request Regarding Development Fees.

Board or Committee Recommendation:

The City Council Community and Economic Development Committee, on August 31,
2009, recommended that the request be forwarded to the full Council for consideration.
The Committee noted that the Peppermill Lofts project would advance the goals of the
North Avenue Corridor Plan and the Housing Strategy by providing much needed
multifamily housing along the corridor and, potentially, spurring additional re-investment



in the area. Subsequent to that meeting, requests for financial incentives for infill and
redevelopment were put on hold pending the outcome of budget discussions.

Background, Analysis and Options:

The Peppermill Lofts project site is along North Avenue and 28 %2 Road, and formerly
contained a carwash and a miniature golf facility. The prior uses had been abandoned
for several years, leading to the deterioration of the structures and grounds. The owner
agreed to clear the site and worked closely with the City to identify a use that would
further the goals of the North Avenue corridor plan to introduce housing into the mix of
uses along the corridor.

Peppermill Lofts is a proposed apartment complex, consisting of 4 three-story buildings,
for a total of 48 units. Access will be from 28 V2 Road via a new east/west street, with
the existing access to North Avenue being closed. The alignment of the proposed
east/west street will allow for the continuation to the west, that could accommodate
future redevelopment of the Furr's and K-Mart sites.

The Peppermill Lofts development was approved mid-2009, but put on hold pending
financing for the project. The developer has now secured financing through HUD and is
ready to move forward on construction. The project is a much needed improvement to
the North Avenue corridor that continues to see decline with the closure of the Eastgate
City Market and the future relocation of Hobby Lobby. Multifamily housing is key to
furthering the goals of the adopted North Avenue Corridor Plan, which promotes mixed
use, including affordable residential uses. In addition, the Grand Valley Housing
Strategy identified a 10-year demand for 440 rental units annually. Although market
conditions have changed dramatically, we still see the need to continue building the
supply of rental units and to diversify the housing product type.

The applicant was informed that all of the fees could be considered for deferral;
however, the applicant is requesting that the fees be “waived”. In the past the City
Council has not waived fees from the City’s Enterprise funds, but rather has paid fees
out of the General Fund to keep the water and sewer enterprise funds whole. Likewise,
the TCP, Utility Undergrounding and Drainage funds would be kept whole by
transferring the required fee amounts into those funds.

Financial Impact/Budget:

The applicant is requesting the City pay the following development fees:

e Water Tap (City) $ 3,750
e Sewer PIF $ 91,744
e TCP $ 61,937
e Utility Undergrounding $ 7,435
e Drainage $ 2,500 (estimate)

Total $167,366



Funding for the request is not in the current budget but if Council authorizes payment it
would come from General Fund Reserves.

Legal issues:

N/A

Other issues:

N/A

Previously presented or discussed:

N/A

Attachments:

Applicant’s Request Letter
Project Site Plan



480 W. Park Drive Ste. 200
Grand Junction, CO 81505

To: City Council Members
From: Northvin, LLC.
Rep: Ciavonne, Roberts, & Assoc., Bruce Milyard — Owner Dep.

City Council Members,

In 2009 Northvin, LLC was approved to construct a 48-unit apartment complex, Peppermill Lofts, to be
located at 2823 North Ave.

On July 16, 2009, the City Council Sub —Committee met to consider a fee waiver request for the
Peppermill Lofts infill development. (Copy of request enclosed.) The request was tabled as a result of the
city budget deficit and the project’s financing request with HUD was not approved.

The current status of the project is HUD firm commitment for financing was approved on March 4,
2011. Even though the rental market statistics indicates the project is feasible, we are requesting City of
Grand Junction assistance for this project. Subsequent to City approval for the Peppermill project,
Eastgate City Market has closed, Hobby Lobby is relocating to the West side of Grand Junction, and the
Furr’s building continues to be an eyesore for the North Avenue corridor. If this project proceeds and
anchors the rejuvenation this area of North Avenue demands, we need City assistance as follows:

TCP Credit of $ 61,937.00
The public street designed and providing access to our project is public to
accommodate potential connectivity to the west of Peppermill. The Public
status of this street is a request of the city and is not essential for this project.
We are requesting the TCP credit be granted to use towards building the Public
Road.

Sewer Tap Fee Credit of $91,744.00
We are requesting the sewer tap fee for the project be waived.

Water Tap Fee Credit of $3,750.00
We are requesting the water tap fee for the project be waived.

Drainage Fee Credit of $2,500.00
We are requesting the drainage fee for the project be waived.

Utility Underground Fee Credit of $7,435.00
We are requesting the utility fees calculated for the project be waived.

Total Credits requested $167,366.00.

The requested credits listed above are necessary for this project to proceed. We appreciate
the City of Grand Junction considering of our request.

Background

The applicant/developer, Northvin, LLC, is proposing an infill development of multifamily housing to be
known as Peppermill Lofts.

Peppermill Lofts is an infill project which has the opportunity to provide significant public benefit to the
entire City of Grand Junction as well as the immediate neighborhood with the cooperation of the City of
Grand Junction.



The 2.19 acre residential multi-family project is comprised of 4, 3-story buildings which provide 48 dwelling
units of 1-2 bedrooms each having approximately 850 s.f. of living space.

The applicant has worked intimately with Staff to develop Peppermill Lofts which will address the
significant community need for lower income housing opportunities. The cooperation with Staff has also
lead to the generation of a site layout which conforms to the goals and intentions of the North Avenue
Corridor Study, the predicted future development of the surrounding area (specifically the existing Kmart
site), and all other adopted plans and policies of the City of Grand Junction.

The most significant benefit from working so closely with staff throughout the design process has been the
mutual acknowledgment of the complexities and burdens of cost, time, and design compromises
associated with infill projects such as this. Most importantly, the City has recognized there are additional
costs to the applicant to develop this infill site, and the applicant has recognized the City is not currently
maintaining a funded account with which to offer monetary participation in infill projects, which is thought
to be in large part due to monetary budget constraints at the City resulting from the current economy. In
light of this understanding the applicant proposes fee waiver requests that would offset the burdens of infill
development without requiring a direct payment or participation from the City.

As a result the proposed plan offers significant public benefit throughout a spectrum of Community
Interests as described below...

Affordable Housing:

Affordable housing and apartments have been identified as a much needed option for the citizens
of Grand Junction in every major study conducted internally by the City or by external consultants
on behalf of the City of Grand Junction. City Council has also commented in this regard at
numerous Public Hearings in recent years. Peppermill Lofts will provide 48 residences of 1-2
bedroom options. The project will provide housing for young families, single parents, individuals,
and low income households throughout the valley.

In addition to providing affordable housing where low income households can reside, the location
of Peppermill Lofts is in close proximity to job opportunities ranging from service to retail positions,
and services such as hospitals, child care, schools, groceries, etc. Such a location significantly
reduces the commuting needs of the residents and is beneficial to the City of Grand Junction by
reducing the impact on infrastructure. The reduced commute lowers the cost of living for the
residents of Peppermill Lofts and therefore offers an ‘affordable lifestyle’ in addition to ‘affordable
housing’.

Infrastructure:

Reducing the commute of the residents of the Peppermill Lofts has far reaching benefits for the
City of Grand Junction that go beyond providing affordable lifestyle and housing options for its
citizens. Development trends in the Grand Valley over the past decade have seen new housing
grow outward and away from the Police and Fire Departments, existing utility facilities such as
sewer and water, and the road systems which have been improved over the years to engineering
standards that provide maximum safety and flow of traffic. This ‘Urban Sprawl’ increases costs to
the City to build new facilities for safety, utilities and traffic and then find ways to pay for the
maintenance and upkeep of the new facilities along with the impact they have on the existing
facilities. The infill nature of Peppermill Lofts and its proximity to existing infrastructure eliminates
the costs associated with urban sprawl which are a part of the equation for calculating the typical
development fees imposed by the City.

From a traffic standpoint Peppermill Lofts is designed to relieve any traffic concerns regarding
access to North Avenue by removing the two existing access points on North Ave. and directing
the flow of traffic from the project to 28 %4 Road which will then direct them to the stop light at 28
Y2 Rd and North Ave. Multiple CDOT permits (and the associated time and cost of processing)
were required to make this possible.

Another benefit to the City of Grand Junction resulting from the infill development of Peppermill
Lofts is the immediate access to mass transit systems such as the GVT Bus system. There are 2



bus stops along North Ave. within a %2 block radius to the west, and a third bus stop not more than
a V4 block to the east. The proximity of Peppermill Lofts to GVT multiplies the positive effects on
affordable lifestyles for the residents and reduces development related costs of infrastructure to
the City.

Upon numerous meetings with Planning Staff at the outset of this project a need was identified by
the City to address the future redevelopment of the area to the west of Peppermill Lofts between
the proposed site and 28 Road (Kmart and Furs Restaurant properties). After reviewing the North
Ave. Corridor Plan (NACP) and assessing the traffic impacts of implementation of the NACP it
was determined that a public road would be necessary through the proposed Peppermill Lofts site
to provide interconnectivity to 28 V2 Road to the east. A public road is not depicted on any existing
or proposed plans or policies adopted by the City of Grand Junction at this location and is a
perfect example of the unknown burdens of infill and redevelopment. Incorporating a public road
through the site required the design team to acknowledge the area needed for the ROW would
reduce the number of units that could be developed as well as design a road that could convey
portions of the retail/lcommercial traffic from future redevelopment to the west through the
proposed residential use of Peppermill Lofts without compromising the safety of the residents of
Peppermill Lofts. The design team referenced the design and function of Main Street and the
recent improvements to 7" Street in our proposal for the ease/west public road to be known as
Peppermill Street which has been approved by Staff. The public benefit of the provision of
Peppermill Street will be recognized as the Grand Valley continues to grow in the coming years
and decades, but the burden of cost for designing and providing such benefits must be incurred
now by the developer of such an infill project.

City Master Plan & Adopted Policies:

By working closely with Planning Staff and Public Works the proposed Peppermill Lofts has
successfully maneuvered through the obstacles associated with conforming to the Master Plans,
Adopted Policies, and requirements of outside review agencies that affect development of the
proposed site along with the unknowns associated with an infill redevelopment. The Plans,
Policies, and Agencies accommodated by Peppermill Lofts are as follows:

North Avenue Corridor Plan

Land Use Code regarding Multi-Family Development

Future Land Use Plan

Circulation Plan

521 Drainage Authority

CDOT

We commend Staff for their expertise and cooperation in maneuvering through the unknown
obstacles of this infill redevelopment.

Existing Site Improvements:

For a number of years the site existed as a vacant building which was once Kathy’s Carwash.
Prior to the proposed infill development of Peppermill Lofts the site was a public nuisance often
illegally occupied by vagrants. The demolition of the building has resolved that issue.

Additionally, the building was determined to have hazardous materials associated with it which
required an effort to clean up and monitor the site per environmental laws.

One of the hardest aspects of infill redevelopment is paying for the perceived value of existing
improvements and structures on the site at the time of purchase and then demolishing them to
prepare the site for redevelopment. The cost of addressing this issue is three-fold...there is the
initial cost of purchase of the structures and/or improvements, then the cost of demolition is
incurred (which includes hazardous materials abatement), followed by the cost of relocating or
abandoning the utility services, access points, etc. Such existing features also carry heavy value
in the form of existing utility services and access permits (i.e Sewer tap, Water tap, CDOT
permits, etc.). Throwing away such value in order to redevelop an infill site requires significant
consideration when deciding to develop at the outskirts of town vs. redeveloping in a central
location.



Northvin, LLC is excited to bring Peppermill Lofts on line to begin construction in the near future and is
proud of the significant public benefit the project will bring to the City of Grand Junction. However, due to
the infill nature of the project, such significant public benefit does not go without additional costs of design,
time, and implementation that greatly exceed what would be incurred if the project was located in the
sprawling urban areas of the Grand Valley.

Respectfully submitted,

Northvin, LLC
Bruce Milyard, Mgr.
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Attach 10
Commission on Arts and Culture’s Grant
Recommendations

Subject: Commission on Arts and Culture’s Grant Recommendations Supporting
Arts and Cultural Events and Projects for 2011

File # (if applicable):

Presenters Name & Title: Rob Schoeber, Parks and Recreation Director
Gisela Flanigan, Commission on Arts and Culture Chair

Executive Summary:

The Commission on Arts and Culture recommendations are for grant awards to local
non-profit organizations to support arts and cultural events, projects, and programs in
Grand Junction, which are expected to reach an audience of over 548,555 citizens and
visitors and help promote employment, education, exhibit, and sales opportunities for
many artists, musicians, and non-profit sector employees in our community.

How this item relates to the draft Comprehensive Plan Goals and Policies:
The aim of the grant program this year is in large part about local economic stimulus
and employment stabilization in the arts and cultural community. These program goals

and many of the recommended grants relate directly to the City’s Comp Plan:

Goal 4: Support the continued development of the downtown area of the City Center
into a vibrant and growing area with jobs, housing and tourist attractions.

This grant program will support 20 local nonprofit arts organizations that provide arts
and culture programs, city wide events, educational programming, and enrichment
activities to 548,555 residents and tourists.

Action Requested/Recommendation:

Approve the recommendations from the Commission on Arts and Culture for grants to
help with the Cultural Events and Arts Projects.

Board or Committee Recommendation:
These recommendations are from the Grand Junction Commission on Arts and Culture,

after careful review of the applications and presentations to the Commission by the
applicant organizations.



Background, Analysis and Options:

The Arts Commission’s annual granting program has been in place since 1992 and was
instituted in lieu of the Arts Commission producing its own cultural events, and also as a
way to increase and develop high quality cultural projects and arts activities for
residents and tourists, support local non-profit cultural organizations and those working
in creative industries, and nurture the arts in the Grand Junction area.

Financial Impact/Budget:

There is currently $36,000 appropriated in the Arts Commission budget for this
program, of which $6,500 is a grant from the Colorado Council on the Arts to
supplement this program.

Legal issues:

A brief contract is always executed with each organization receiving funds to hold the
City harmless, ensure that the City’s only obligation is their financial support not helping
accomplish the event or project, and requiring that credit be given for the City’s support.
Other issues:

None.

Previously presented or discussed:

N/A

Attachments:

Recommendation List



Grand Junction Commission on Arts and Culture 2011 Grant Recommendations

Grand Junction Centennial Band music purchase $1,500
Grand Valley Art Students League ** $2,000
The Schumann Singers music folder purchase $750
Messiah Choral Society “Messiah” Concert $1,000
Grand Junction Downtown Partnership Art & Jazz Festival $3,000
Hospice & Palliative Care of Western Co. Child & Teen Art Show * $1,500
Bookcliff Barbershop Harmony Chorus Youth in Harmony Project $1,500
Grand Junction Symphony “A Monumental Celebration” $3,000
Riverside Education Center after School Art Classes $2,500
Talking Rhythms Musicians in Residence program $1,000
Rocky Mountain PBS KRMJ-TV “Western Bounty” $2,000
High Desert Opera “My Fair Lady” $2,000
Western Colorado Chorale “Christmas Carols” concert $1,350
Artspace & Open Studios Educational Business Seminars $1,000
Mesa County Library Foundation Culture Fest $2,100
Salt Wash Dance Theatre Grand Valley Performing Arts Festival * $3,000
Mesa County Land Trust Conservation Land Photo Project $500
KAFM Radio Arts & Entertainment Calendar $3,000
HomewardBound of the Grand Valley Homeless Exhibit $500
Western Colorado Writers’ Forum Poetry in the Streets |l $2,800
Total Support $36,000

* New events/projects
** Second year events/projects

Not funded due to not meeting criteria:
Western Colorado Watercolor Society

Western Colorado Center for the Arts Summer Art Camp



Date:  April 20, 2011

G ra n d ] LI n C t i 0 n Author: Jody Kliska and Trent
C < __ Prall
Title/ Phone Ext: 4047
C|TY COUNC'L AGENDA ITEM Proposed Schedule: May 2, 2011

2nd Reading: N/A

Attach 11
Contract with the CDOT and UPR to Furnish and
Install Traffic Safety Features at the River Road Spur

Subject: Contract with the Colorado Department of Transportation and the Union
Pacific Railroad to Furnish and Install Traffic Safety Features at the River Road Spur,
East of Railroad Boulevard

File # (if applicable): N/A

Presenters Name & Title: Tim Moore, Public Works and Planning Director

Executive Summary: A contract with CDOT and Union Pacific Railroad (UPRR) for the
installation of flashing lights, gates, bells, constant warning circuitry, and new control
cabinet at railroad milepost 453.56, located on River Road east of Railroad Boulevard.
Traffic control for the crossing consists only of the required signing installed by the
railroad, which is an advance railroad warning sign and a cross-buck railroad sign at the
crossing. The request is to design and construct flashing lights, gates and a concrete
grade crossing.

How this item relates to the Comprehensive Plan Goals and Policies:

Goal 9: Develop a well-balanced transportation system that supports automobile, local
transit, pedestrian, bicycle, air, and freight movement while protecting air, water and
natural resources.

The upgraded crossing will increase safety for rail freight traffic accessing
industrial area within the Railhead Subdivision as well as River Road truck and vehicle
traffic through the installation of the new crossing arms and gates.

Action Requested/Recommendation: Adopt Resolution which Authorizes the City
Manager to Sign the Contract with CDOT and the Union Pacific Railroad for the
Installation of Rail Crossing Warnings at the Railhead Spur (Milepost 453.56) in the City
of Grand Junction

Board or Committee Recommendation: Not applicable.

Background, Analysis and Options: City Staff applied for Federal Rail Hazard
Elimination funds through the Colorado Department of Transportation in 2007 and was
successful in receiving the grant. In 2010, Staff made application to the Colorado
Public Utilities Commission for the installation of the flashing lights, gates, bells,




constant warning circuitry and new cabin for the rail spur crossing on River Road. The
application was granted and approval authorized by the PUC at its September 22, 2010
meeting to proceed with the installation.

The project is in the adopted TIP with the Grand Valley Regional Transportation
Planning Organization in the amount of $392,000. A representative from UP Railroad
indicated construction would likely begin in the fall of 2011.

In recent years the City has received complaints from the public about the rough
pavement condition of the spur crossing and from employees of Burlington Northern
about perceived safety issues with the crossing. The crossing serves the Railhead
Industrial Park and delivers gasoline tankers to Conoco Phillips and Colorado Refining
Company as well as natural gas to Amerigas Eagle Propane. The Union Pacific
Railroad operates the crossing and has replaced the pavement at the crossing two
years ago.

Traffic control for the crossing consists only of the required signing installed by the
railroad, which is an advance railroad warning sign and a cross-buck railroad sign at the
crossing. The request is to design and construct flashing lights, gates and a concrete
grade crossing.

Existing traffic on River Road is 2800 vehicles per day, with 44% heavy truck traffic.
The posted speed limit if 45 MPH, with a measured 85" percentile speed of 51 MPH.




Eastbound River Road at the rail spur.

Financial Impact/Budget: The City’s contribution to the project is anticipated to be
payment of temporary traffic control and permanent signing and striping which is
anticipated to be less than $20,000. The Federal Hazard Elimination grant picks up the
balance of the $392,000. That money will be paid directly to Union Pacific Railroad
through CDOT.

Legal issues: None at this time.
Other issues: None at this time.

Previously presented or discussed: City Council directed Staff to apply for the
Federal Rail Hazard Elimination funds at its June 6, 2007 meeting.

Attachments:

Resolution
Contract



RESOLUTION NO. __ -11

A RESOLUTION AUTHORIZING THE CITY MANAGER TO SIGN
A CONTRACT WITH THE COLORADO DEPARTMENT OF TRANSPORTATION AND
THE UNION PACIFIC RAILROAD FOR THE INSTALLATION OF RAIL CROSSING
WARNINGS AT THE RAILHEAD SPUR (RAILROAD MILEPOST 453.56)
IN THE CITY OF GRAND JUNCTION

RECITALS:

In 2007 the City applied for Federal rail hazard elimination grant funding through the
Colorado Department of Transportation (CDOT) to improve the safety of the Railhead
crossing on River Road. In late 2010 the City was notified that grant funds were
awarded to the crossing project. The anticipated cost of construction of the
improvements is $392,000.00.

Pursuant to the terms of the grant agreement the City must enter into a contract for the
funding of the lights, signals, gates and bells and the supporting infrastructure for the
crossing project. The total construction cost of the crossing improvements are to be
funded as follows.

The total funding in the amount of $392,000 consists of $372,000 Federal and railroad
funds and $20,000 City funds for temporary traffic control and permanent signing and
striping.

The City Council hereby approves and authorizes the City Manager to sign the contract
with the Colorado Department of Transportation and the Union Pacific Railroad for the
improvements described herein and detailed in the contract agreement.

PASSED AND APPROVED this day of , 2011

Attest:

President of the Council

City Clerk



CDOT Project Mo, SRP 0063-032, 17623

CONTRACT

BETWEEN THE

COLORADO DEPARTMENT OF
TRANSPORTATION,

CITY OF GRAND JUNCTION
AND THE
UNION PACIFIC RAILROAD COMPANY
COVERING
FURNISH AND INSTALL FLASHING LIGHT SIGNALS, GATES, BELLS,
CONSTANT WARNING CIRCUITRY, AND NEW CABIN
AT
RAILROAD MILE POST 453 56, GREEN RIVER SUBDIVISION
CDOT Project No. SRP 0063-032, 17623

DOT No. 254-205W
IN

GRAND JUNCTION, COLORADO



SRP 0063-032, 17623

River Road

Cirand Junction

DOT No. 254-205W

UPRER M. P. 453.56; Green River Subdivision

CONTRACT
FOR UPGRADING HIGHWAY/RAILROAD GRADE CROSSING WARNING
DEVICES
UNDER FEDERAL SECTION 130 PROGRAM

THIS CONTRACT, by and among the STATE OF COLORADO for the use and benefit
of the STATE DEPARTMENT OF TRANSPORTATION, DIVISION OF ENGINEERING,
DESIGN AND CONSTRUCTION (“State™), CTTY OF GRAND JUNCTION, of the State of
Colorado "{Local Agency)”, and UNION PACIFIC RAILROAD COMPANY, a Delaware
corporation (“Railroad™)

WHEREAS, authority exists in the Law and Funds have been budgeted, appropriated and
otherwise made available and a sufficient unencumbered balance thereof remains available for
payvment in Fund Number 400, Function 3987, GL Account No_ 423110001, WBS Element
176232010, Contract Encumbrance Amount 3298 412.00; and

WHEREAS, required approval, clearance and coordination has been accomplished from
and with appropriate agencies; and

WHEREAS, this contract 15 executed by the State under authority of section 43-1-110,
C.R.S,, by both the State and Local Agency under the authority of sections 29-1-203 and 43-2-
144, C.R.5., and by the Local Agency pursuant to an appropriate ordinance or resolution duly
passed and adopted by the Local Ageney; and

WHEREAS, pursuant to Title [, Subtitie A, Section 1108 of the *Transportation Equity
Act for the 217 Century™ of 1998 (TEA-21) and/or the "Safe, Accountable, Flexible, Efficient
Transportation Equity Act: A Legacy for Users”™ (SAFETEA-LU) of 2005, and to applicable
provisions of Title 23, United States Code, and the regulations promulgated thereunder, certain
federal funds have been and will in the future be made available for the elimination of hazards at
certain highway'railroad grade crossings on the Federal-aid Urban System and on roads not on
any Federal-aid System, by the installation of waming devices, such projects being hereinafter
refermed to as the Section 130 Program.



WHEREAS, projects selected under the Section 130 Program ave eligible for funding at
the rate of 100% Federal-aid funds, provided the project costs are incurred in accordance with
the conditions set forth herein, all without cost to the State and the Railroad Company, it being
understood that such ratio applies only to such costs as are eligible for Federal participation, it
being further understood that all non-participating costs are borne by the Local Agency at 100%4;
and

WHEREAS, Federal regulations (23 CFR §§646.200 et.seq. (20010)) require the State to
contract with railroad companies on Federal-aid projects involving use of railroad property or
adjustment to railroad facilities; and

WHEREAS, the State is responsible for the administration of the Section 130 program
and will act in the relative position of the Federal Highway Administration (FHWA) in
reviewing and approving highway/railroad projects and in authorizing expenditure of Federal-aid
funds on smd projects; and

WHEREAS, the FHWA has determined that the use of a three-party contrael is required
in order for the State to fulfill its administrative respensibilities, including the responsibility of
assuring that work is not performed prior to authorization by the State; and

WHEREAS, the Local Agency and the Railroad understand that, pursuant to 23 CFR
§646.220, the State s responsible for issuing written authorization for all phases of the work
deseribed herein, and that the costs for such work will be ¢ligible for reimbursement only if the
work is performed after written authorization by the State; and

WHEREAS, the State may authorize advance preliminary engineering and/or the early
purchasing of materials for the crossing, upon receipt of the Railroad's cost estimates (Exhibit C
and C-1} for the Railroad Work, in the form of the Preliminary Engineering authorization letter,
attached hereto as Exhibit Iy and

WHEREAS, the State has initiated this Section 130 Program project numbered SRP
0063-032, 17623; and

WHEREAS, the project is not located on the State Highway System, but is under the
legal jurisdiction of the Local Agency; and

WHEREAS, this cantract provides for highway/railroad grade crossing improvements
consisting of installing flashing light signals, gates, bells, constant warning time circuitry. and
concrete crossing surface as more specifically described herein; and

WHEREAS, the proposcd improvements provided for herein are located on River Road,
City of Grand Junction, Colorado, at the Railroad's track, DOT No. 254-285W, Railrpad
milepost 453,56 of the Green River Subdivision; and



WHEREAS, the Lacal Agency is responsible for complying with all terms and conditions
of this contact for project SRP 0063-032, 17623; and

WHEREAS, the Railroad has agreed 1o be responsible for the installation and operation
of the crossing warning devices installed hereunder; and

WHEREAS, the Railroad is adequately staffed and suitably equipped to undertake and
satisfactorily complete the proposed improvements, and can perform the Railroad Work more
advantageously and more cost effectively than the State; and

WHEREAS, it is in the public interest that the Railroad Work be performed by the
Railroad’s forces, on a Force Account basis; and

NOW, THEREFORE, in consideration of the premises and of the mutual covenants and

agreements herein contained, and the faithful performance thereof, the parties hereto promise and
agree as follows:

ARTICLE 1
GENERAL PROVISIONS

SECTION A. DEFINITIONS

i FHW A, - U. 8. Department of Transportation Federal Highway
Admimistration

2. CFR - Coude of Federal Regulations

3. MUTCD s The Manual on Uniform Traffic Control Devices for
Streets and Highways, Year 2003 Edition

4. PUC - Public Utilitics Commission of Colorado

5: CRS - Colorado Revised Statutes

6. The term “Eligible Charges™ shall include only those actual incurred eosts, as

provided in 23 CFR, Part 140, which are directly atwibutable to Project No, SRP 0063-032,
17623, including, without limitation, all applicable Federal additives which are incurred
following written authorization by the State for the various werk functions, except as provided in
Article Tl, Section A.

T The term "Railroad Work" shall consist of work done by Railroad forces and shall
include the following:



Furnish and install flashing light signals, gates, bells, constant warning time
| circuitry. concrete crossing surface, and new cabin as well as all preliminary
engineering design and review.,
8. The term “Project” shall mean State Project No, SRP 0063-032, 17623,
SECTION B. EXHIBITS

The exhibits listed below are attached hereto and made a part of this contract:

Exhibit A - Local Ageney PUC Application or Order

Exhibit B - Print Showing Crossing Location

Exhibit C - The Railroad Company's Foree Account Estimate
Exhibit C-1 - The Railroad Company's Surface Estimate
Exhibit D - Preliminary Engineering Authorization Letter
Exhibit E - Civil Rights Exhibit

SECTION C. REFERENCE DOCUMENTS

The following are made a part of this contract by reference the =ame as if aitached hereto
including any supplements or amendments thereto dated prior to date of this contract:

23 CFR §§140.900 et.seq. (2010)
23 CFR §§646.101 et. seq, (2010)

23 CFR §4646.200 et. seq. (2010)

MUTCD, Dated 2003

SECTION . DESIGN DATA

The Project provided herein consists generally of installing highway/railroad grade
| crossing improvements consisting of flashing light signals, gates, bells, constant warning time
circuitry, and an new cabin located on River Road, City of Grand Junetion, Colorado and the
Railroad's track, DOT No. 254-295W, Railroad milepost 433.56 of the Green River Subdivision.
Only those crossing warning device improvements detailed in the Railroad's estimate for this
project are eligible for federal-aid participation under this contract.

4




ARTICLE 11
COMMITMENTS ON THE PART OF THE LOCAL AGENCY

SECTION A. PRE-CONTRACT ADMINISTRATIVE TASKS

Certain administrative tasks are necessary to be performed prior to execution of this
contract and the Local Agency agrecs that the costs of those tasks, whether incumred by the Local
Agency or the State shall be cligible for reimbursement from Project funds. Said tasks include,
bt are not limited to, attending pre-design meetings, help obtaining FHW A approvals and
preparation of this contract. In the event Federal-aid funds are not made available, or are
withdrawn for the project, the Local Agency shall reimburse the State for costs incurred by the
State, subject to the limits provided in Article 1V, Section B., in administering this contract,

SECTION B. PUC APPLICATION

The Local Ageney will make application to the Public Utilities Commission requesting a
PUC order providing for the improvement provided for herein. The Local Agency shall include
a copy of this fully executed contract with the PUC application or submit it to the PUC as a late-
filed exhibit. The Local Agency shall participate in any bearing before the PUC in this matter.
The State's issuance of authorization to proceed with the Railroad Work shall be contingent upon
the PUC approval.

SECTION C. UTILITIES

The Local Ageney shall be responsible for obtaining proper clearance or approval, in
writing, or formal agreement if utility adjustments are required, from utility companies which
may be invalved in the project, The Local Apency shall fumish the State with documentation of
such clearance or approval prier to installation of the proposed improvements.

SECTION . RIGHT-OF-WAY
The Local Agency shall provide written certification to the State that the proposed project

will be constructed on existing right-of-way or that if right-of-way is acquired for the completion
of the project that such acquisition was made in accordance with FHW A and State regulations.

SECTION E, COST ESTIMATES

Prior to execution of this contract, the Local Agency shall review the Railroad’s plan and
estimate {Exhibits C and C-1) for the Raiflroad Work defined in Article [, Section A, and shall
notily the State, in writing whether the estimate is not aceeptable as a basis for reimbursing the
Railroad for elimble charges. The Local Agency shall also provide the State, if requested, with
the Local Agency’s cost cstimate for construction zone signing, including detouring of traffic if
reguired, pavement marking, and any other work the Local Agency will be responsible for in
connection with this crossing improvement. The State will assist in determining these costs if
requested by the Local Ageney.
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SECTION F. CROSSING IMPROVEMENT WORK

The Local Agency shall coordinate crossing improvement work and shall inspeet the
Railroad Work performed by Railroad forces. The Local Agency shall not initiate or authonze
any crossing improvement work, including the Ratlroad Work until the State has 1ssued the
Notice to Proceed, Article IV, Section A, to the Local Agency and the Railroad. [n the event that
such work is imitiated by the Local Agency prier to issuance of the notice to proceed, the Local
Agency shall be solely responsible for all costs incurred for work performed prior to such
issuance, The Local Agency shall be respensible for providing a traffic contral plan that meets
the criteria of the most current edition of the MUTCD. The Local Agency shall submit a traffic
control plan to the Region 3 Utility Engineer before the Notice to Proceed will be issued.

SECTION G. RAILROAD COMPANY REIMBURSEMENT

Upon receipt of the Railroad’s billings from the State’s Railroad Coordinator, the Local
Agency shall review and verify the billings for the Railroad Work performed hereunder to ensure
that the billings are for eligible charges for work actually performed. After Local Agency
verification, the designated representative from the Local Agency shall send written confirmation
to the Region 3 Utility Engineer and the State’s Railroad Program Manager that the work has
been accomplished. The Railroad bill, whether a progress billing or a final billing shall be paid
by the State within forty-five (43) days of the State’s receipt of the Railroads bill, subject to the
continued availability of sufficient encumbered Runds therefore as provided in Article V, Section
A, The Region 3 Utility Engineer will approve the bill for payment by the State to the Railroad,

SECTION H. MAINTENANCE

Upon completion of this Project. the Local Agency shall maintain the roadway
approaches of River Road, to the crossing described in Article [, Section [J. Roadway
approaches shall be considered that section of roadway in the vieinity of the crossing beginning
at the railread erossing advance warning signs and extending to the ends of the railvoad track
cross ties, The Local Agency shall also be responsible for maintaining advance warning signs
and, pavement markings. The Local Agency shall not be responsible for maintaining the
Railroad's facilities.

SECTION L. INSPECTION AND AUDIT

The Local Agency shall, during all phases of the work, permit duly authorized agents and
employees of the State and the FHWA to inspect the project and to inspect, review and audit the
project records. The Local Agency shall maintain all books, documents, papers, accounting
records, and other evidence pertaining to costs incurred and to make such materisls available at
all reasonable times during the construction of the project and for three (3) years from the date of
final payment. Copies of such records shall be furnished by the Local Agency if requested.



ARTICLE I
COMMITMENTS ON THE PART OF THE RAILROAD COMPANY

SECTION A, CROSSING AT GRADE

1. Waming Devices. The Railroad agrees to accomplish by foree account all the
Railroad Work defined in Article I, Section A, as provided hereunder, provided that the Railroad
shall obtain written notice to proceed from the State before it starts to perform or suthorizes the
performance of such railroad force account work. In the event that such work is initiated prior to
the issuance by the State of the written notice to proceed, the Railroad shall be solely responsible
for all costs incurred for such work:.

2. Railroad Participation. The Railroad will volumanly parlicipate in the cost of the
Surface project {Exhibit C-1) per Colorado Public Uhilites Regulation 7211, (a).

7211 {a) A railroad, railvoad corporation, rail fxed guideway, transit agency, or the
owner of the track shall maintan the grade crossing surface from the outside end of
the tie to the outside end of the tie at single track crossings. The roadway authority
shall bear the cost of the materials to maintain, repar, or replace the crossing surface,
The railroad, railroad corporation, rail Gxed guideway, transit agency, or owner of the
track shall bear the cost of installabion, maintenance, repair, or replacement of the
crossing surface. Railroads, ratbroad corporations, rail fixed guidewsays, transit
agencies, and owners of the track shall promptly assist any roadway authority to the
extent required to maintain the roadway surface between tracks at multiple track
locations,

The Railroad’s participation is labor, $4 1,889 in Exhibit C-1.

3, Flans and Force Account Estimate.. Prior to execution of this contract, the Railroad
shall submit & general plan showing the crossing, the type(s) and location of crossing waming
devices to be installed. and the approximate approach lengths and/or warning time for the
devices along with an itemized cost estimate {Exhibit C) for the proposed Railroad Work to the
Local Agency and the State. Said estimate shall take into account the value of all existing
material that can be salvaged. The Local Agency shall be afforded the oppostunity to inspect
salvaged material. The cost estimate shall conform to the requirements of 23 CTR, Pan 140,
Subpart 1, and shall be of the form preseribed in 23 CFR, Parl 646, Subpart B,

4. Changes in the Railroad Work, No change shall be made in the Railroad Work which
will alter the character or seope of the Railroad Work without the prior written concurrence from
the Local Agency and prior written authorization by the State. The Railroad shall be responsible
for cost increases resulting from unauthorized changes in the Railroad Work.



SECTION B, COORDINATION

After receipt of the notice o proceed from the State, the Railroad shall notify the Local
Apency and the State at least ten working days in advance of beginning the Railroad Work so
that the Local Agency can arrange for construction zong traffic control and inspection, The
Railroad shall also furmish the Loeal Ageney and the State a copy of the completion notice the
Railroad fumnishes to the PUC,

SECTION €. THE RATLREOAD'S BILLINGS TO THE STATE

Progress billings for "eligible charges" for the Railroad Work shall be acceptable in
minimum amounts of $500 for each billing. The Railroad shall provide its final and complete
billings of all incurred costs to the State's Railroad Program Manager within one-year following
completion of the Railroad Work as described in Article 1, Section C. The billing for such work
shall reference the Project No. SRP 0063-032, 17623, EACH INVOICE SHALL
SPECIFICALLY STATE THE WORK PERFORMED AND SHALL BE THE SAME AS THE
WORK AUTHORIZED. IF PAYMENT IS NOT MADE WITHIN 45 DAYS OF THE STATE'S
RECEIPT OF AN INVOICE, THE STATE SHALL PAY INTEREST TO THE RAILROAD
NOT TO EXCEED 1% PER MONTH UNTIL PAYMENT 1S MADE SUBJECT TO THE
TERMS AND CONDITIONS OF SECTION 24-30-202 (24}, C.R.8. The State shall provide the
Railroad with written notice of the completion of the wark, thus marking the beginning of the
one-year perigdd. I the Railroad does not present the final bill to the State's Railroad Program
Manager within that one-year time period, as required by 23 CFR §140.922 of, then previous
payments to the Bailroad for the Railroad Work may be considered as final and complete
reimbursement for that work, and the State may close out the project with no further financial
obligation. Railroad's billings for incurred costs for the Railroad Wark shall be andited by the
State for compliance with 23 CFR, Part 140, Subpart 1.

SECTION D. MAINTENANCE

Upon completion of the work required under this contract, the Railroad shall thereafter
operate, maintam, repair and keep its roadbed, track and appurtenances, including the railroad
grade crossing warning devices installed hereunder, in proper working condition, o the event
any federal, state or other funds become available for use in the operation, maintenance, or repair
of the crossing waming devices installed hereunder, the Railroad shall be free to apply for such
funds,

SECTION E. CIVIL RIGHTS
The Railroad, in the prosecution of the work herein preseribed, will adhere 1o the
requirements of the Civil Rights (Exhibit E), and will include the provisions of the said Civil

Rights Exhibit in every subcontract; including procurement of materials and leases of equipment,
unless exempt by the regulations, orders or instructions issued pursuant thereto,



ARTICLE 1V
COMMITMENTS ON THE PART OF THE STATE

SECTION A, PROJECT ADMINISTRATION

1. Approvals by the State. The State, acting in the relative position of the FHW A, shall
be responsible for approving the varous work functions relative to this Project. The work
functions include, but are not limited to, preliminary engineering, right-of-way, utility
adjustments, Railroad Work, and work by the Local Agency.

2. MNotice to Proceed. The State's Regional Utility Engineer, Region 3, shall issue
written notice to proceed for the various work functions as may be required. Any work function
performed by the Local Agency for the Railroad prior to the issuance of the notices to proceed
shall not be ehgible for reimbursement from Federal-aid funds other than advance preliminary
engineering as may be authorized in writing by the State’s Chief Engineer (Exhibit I¥).

3. Contract Manapenent Svsteri. The provisions of Article V', Section L, relating to the
requirements of the Contract Management System, are the sole responsibility of the State and not
the Railroad or the Loeal Agency.

SECTION B. STATE'S SUPPORT SERVICES AND CHARGES

The State shall perform the support services necessary for the approval and
administration of this contract. These services may be performed in preparation for any
conditions or requirements of this contract, including prior FHWA approval of project work. At
the request of the Local Agency, the State may also provide other assistance under this contract
as agrecd in writing. However, in the event that Federal funding is cither not made available or
it withdrawn for this contract, or if the Local Agency terminates this contract prior to Project
completion for any reason, then all actual incurred costs of such services and assistance provided
by the State shall be at the sole expense of the Local Agency. The Local Agency shall reimburse
the State the actual costs incurred by the State in performing such assistance,

ARTICLE V
ADDITIONAL PROVISIONS

SECTION A. FINANCIAL PROVISIONS

I, Contract Amount. The total encumbrance for this Project s $298,412.00. Federal
funds are 100% of the smount. The State’s maximum fAnancial obligation for all Eligible
Charges and other work costs under this contract is currently limited to that total encumbrance
amount. The State will budget, appropriate and make funds available to pay the Railroad for
additional work on this Project as long as the additional work is leginimate and the Railroad has
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SECTION C. NO BEMEFITS TO THE RAILROAD

In accordance with 23 CFR §646.210 (b)( 1) (2009, it is determined that the
improvements herein provided will not result in ascertainable benefits to the Railroad and,
consequently, liability for the cost thereol shall not be required of the Railroad.

SECTION D. CANCELLATION

In the event delays or difficultics arise in securing necessary approvals, or in acquiring
necessary right of way, or in settling damages or damage claims, or for any other reason, which,
in the opinion of the State render it impracticable to utilize funds from the current appropriation
for the construction of the project, then at any fime before actual construction 18 started pursuant
to proper approval or authority, the State may serve formal notice of cancellation upon the
Railroad and this contract shall thereupon become null and void. In the event of any such
cancellation, the State shall reimburse the Railroad for all related preliminary engineering costs
meurred by the Railroad prior to the effective cancellabion date,

SECTION E. FUTURE USE OF WARNING DEVICES
If, hereafter, by agreement, negotiation, or order of competent pubhe authonty, the grade

crossing waming devices are rendered unnecessary, undesirable or improper by ¢losing of smd
crossing, by relocation, by separation of grades, or by developments or improvements in crossing
protection or otherwise, such devices shall be removed, and if by mutual agreement the grade
crossing warning devices are deemed suitable for reuse at another location, they shall be
reinstatled at that location by the Railroad under a separate agreement for relocation between the
State, Local Agency. and the Railroad, as approved by the PUC. If the Local Agency widens the
highway, or makes any changes therein which require relocation of said devices, the Local
Agency will bear the entire cost of making such changes. Whenever by reason of Railroad
changes said devices are removed, relocated or replaced, the entire cost thereol shall be borne by
the Railroad.

SECTION F. TERM

The term of this contract, except for the provisions regarding roadway maimtenance and
future use of warning devices, shall continue through completion and final acceptance of this
project by the State and the FHW A, The covenants regarding roadway maintenance and future
use of warning devices constructed under this contract shall remain in effect in perpetuity or until
such time as the Local Agency or the Railroad is, by law or otherwise, relieved of such
responsibility.

SECTION (. FEDERAL AID PROJECTS

Tt is understood that the project herein contemplated shall be financed from funds made
available by the federal government and expended under fedeml regulations; that all plans,
estimates of cost, specification, authorizations, awards of contracts, acceptances of wark and
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communicated with the State Project Engineer to allocate more funds. The Railroad must
communicate with the State regarding the allocation of more funds before the work is performed
if practicable. Additional work is work that falls under the definition of “Railroad Work"
contained in Article A7) and includes increases in costs of “Railroad Work™ due to labor and
materials. 1t is specifically agreed that Railroad fabor costs can include as additives, prorated
equipment eosts as specified in 23 CFR 140.910. The State shall not be responsible for any
unauthorized extra work, Extra work is work that does not fall under the definition of “Railroad
Work™ contained in Article T{AY(T). I Project costs under-run the estimated total budget. the
Federal portion of such under-run shall be reallocated within the framework of the State’s
Section 130 Program as mutually agreed upon by the State and the FHW AL

SECTION B. REPRESENTATIVES

I. To Local Agency:
Tim Moore
Director, Public Works and Planning
City of Grand Junction
250 N, 5th Street
Grand Junction, CO 81501
Phone: 970-244-1557; fax: 970-256-4022

2. To Railroad:
Kelly Abaray
Manager — Industry and Public Projects
Union Pacific Railroad Company
1400 West 52" Avenue
Denver, CO 80221-1589
Phone: 303-864-4099:  fax: 303-964-4054

3. To State:
Dwight Burgess, Project Manager
Colorade Department of Transportation
222 South 6" Street
CGirand Junction, CO 81501
Phone: 970-683-6209 fax: 970-683-6205

4, Billings Sent To:
Bill Snowden
State Railroad Coordinator
Calorado Department of Transportation
4201 East Arkansas Avenue. 3™ Floor
Denver, CO 80222
Phone; 303-757-9268; fax; 303-757-9219
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procedures in general are subject at all times to all federal laws, mles, regulations, orders and
approvals applying to federal projects.

SECTION H. SUCCESSORS AND ASSIGNS

All of the covenants and provisions hereof shall nure to the benefit of and be binding
upon the parties hereto, their successors and assigns.

SECTION 1. SIGNATURE AUTHORITY

The Railroad represents and warrants that it has taken all actions that are necessary or
that are reguired by its procedures, bylaws, or applicable law, to legally authorize the
undersigned signatory to execute this contract on behall of the Railroad and to bind the Railroad
ta its terms.

SECTION ], EXCEPTIONS TO SPECIAL PROVISIONS

1. The parties hereto agree that the final sentence of paragraph 4, Independent
Contractor, (4 CCR 801-2) of Section K., Special Provisions, is replaced with the following:

Contractor shall provide and keep in foree such types of Workers' Compensation
Insurance, in the smounts required by law (and provide proof of such insurance, if
such insurance is required by law, when requested by the State) and
Unemployment Compensation Insurance, if required by law, in the amounts
required by law, and shall be solely responsible for the acts of the Contractor, its
employees, and agents.

2. The parties hereto agree that the first sentence of paragraph 6, Choice OFf Law, of
Section K., Special Provisions, is replaced with the following:

The laws of the State of Colorado and rules and regulations issued pursuant
thereto, to the extent not preempted by federal law, shall be applied in the
interpretation, execution, and enforcement of this contract.

3. The parties hereto agree that paragraph 7, Vendor Offser. (CRS §4 24-30-202 (1) &
24-30-202.4) shall apply to this contract, to the extent not preempted by federal law,

SECTION K. SPECIAL PROVISIONS  Revised 0L/O1/09
1. Controller’s Approval, (CRS §24-30-202(1 ).

This contract shall not be valid until it has been approved by the Colorado State
Controller or designee.

2. Fund Availability. (CRS §24-30-202(5.5)).
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Financial obligations of the State payable after the current fiscal year are contingent upon
funds for that purpose being appropriated, budgeted, and otherwise made available.

3. Governmental Immunity,

Mo term or condition of this contract shall be construed or interpreted as a waiver,
express or implied, of any of the immunities, rights, benefits, protections, or other provisions, of
the Colorade Governmental Immunity Act, CRS §24-10-101 et seq., or the Federal Tort Claims
Act, 28 US.C. §§1346(b) and 2671 et seq., as applicable now or hereafier amended.

4. Independent Contractor,

Contractor shall perform its duties hereunder as an independent contractor and not as an
employes, Neither Contractor nor any agent or employee of Contractor shall be deemed to be an
agent or employee of the State. Contractor and its employees and agents are not entitled 1o
unemployment insurance or workers compensation benefits through the State and the State shall
not pay for or otherwise provide such coverage for Contractor or any of its agents or employees.
Unemployment insurance benefits will be available to Contractor and its emplovees and agents
only if such coverage is made available by Contractor or a third party. Contractor shall pay when
due all applicable employment taxes and income taxes and local head taxes incurred pursuant to
this contract. Contracior shall not have authorization, express or implied, to bind the State to any
agreement, liability or understanding, except as expressly set forth herein. Contractor shall (a)
provide and keep in force workers' compensation and unemployment compensation insurance in
the amounts reguired by law, (b) provide proof thereof when requested by the State, and {c) be
solely responsible for its acts and those of its employees and agents,

5. Compliance with Law.

Contractor shall strictly comply with all applicable federal and State laws, rules, and
regulations in cffect or hercafier established, including, without limitation, laws applicable to
discrimination and unfair emplovment practices.

6, Choice of Law.

Colorado law, and rules and regulations issued pursuant thereto, shall be applied in the
interpretation, execution, and enforeement of this contract, Any provision included or
incorporated herein by reference which conflicts with said laws, rules, and regulations shall be
null and void. Any provision incorporated herein by reference which purports to negate this or
any other Special Provision in whole or in part shall not be valid or enforceable or available in
any action at law, whether by way of complaint, defense, or otherwise, Any provision rendered
null amel voud by the operation of this provision shall not invalidate the remainder of this contract,
to the extent capable of execution.
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7. Binding Arbitration Prohibited.

The State of Colorado does not agree to binding arbitration by any extra-judicial body or
person. Any provision to the contrary in this contact or incorporated herein by reference shall be
mull and void.

8. Software Piracy Prohibition. (Govemor's Executive Creder D 002 00).

State or other public funds payable under this contract shall not be used for the
acquisition, operation, or maintenance of computer software in violation of federal copyright
laws or applicable licensing restrictions. Contractor hereby certifies and warrants that, during the
term of this contract and any extensions, Contractor has and shall maintain in place appropriate
gystems and controls to prevent such improper use of public funds. If the State detenmines that
Contractor is in violation of this provision, the State may exercise any remedy available at law or
in equity or under this contract, including, without limitation, immediate termination of this
contract and any remedy consistent with federal copyright laws or applicable licensing
restrictions.

9. Emplovee Financial Interest/Conflict OF Interest. {CRS §§24-18-201 and 24-30-307).

The signatories aver that to their knowledge, no emplovee of the State has any personal
or beneficial interest whatsoever in the service or property described in this contract, Contractor
has no interest and shall not acquire any interest, direct or indirect, that would conflict in any
manner or degree with the performance of Contractors services and Contractor shall not employ
any person having such known intenests,

10. Vendor Offset. (CRS §§24-30-202 (1) and 24-30-202.4).

Subject to CRS §24-30-202 .4 (3.5), the State Controller may withhold payment under the
State’s vendor offset intercept system for debts owed to State agencies for (8) unpaid child
suppart debts or child support arrearages; (b) unpaid balances of tax, acorued interest, or other
charges specified in CRS §39-21-101, et seq.; (e} unpaid loans due to the Student Loan Division
of the Department of Higher Education: {d) amounts required to be paid 1o the Unemployment
Compensation Fund; and (e} other unpaid debts owing to the State as a result of final agency
determination or judicial action.

11. Public Contracts For Services. (CRS §8-17.5-101,102).

Comtractor certifies, warrants, and agrees that it does not knowingly employ or contract
with an illegal alien who will perform work under this contract and will confirm the employment
cligibility of all employees who are newly hired for employiment in the United States to perform
work under this contract, through participation in the E-Venfy Program or the Depantment
program established pursuant to CRS §8-17 5-102(5)(c), Comractor shall not knowingly employ
or contract with an iflegal alien 10 perform work under this contract or enter into a contract with a
subcontractor that fails to certify to Contractor that the subcontractor shall not knowingly employ
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or contract with an illegal alien to perform work under this contract, Contractor (a) shall not use
E-Verify Program or Department program procedures to undertake pre-employment screening of
job applicants while this contract is being performed, (b) shall notify the subeentractor and the
contracting State agency within three days if Contractor has actual knowledge that a
subcontractor is employing or contracting with an illegal alien for work under this contract, ()
shall terminate the subcontract if a subcontractor does not stop employing or contracting with the
illegal alien within three days of receiving the notice, and (d) shall comply with reasonable
requests made in the course of an investigation, undertaken pursuant to CRS §8-17.5-102(5), by
the Colorado Department of Labor and Employment. If Contractor participates in the

Department program, Contractor shall deliver to the contracting State agency, Institution of
Higher Education or political subdivision a written, notarized affirmation, affirming that
Contractor has examined the legal work status of such employee, and shall comply with all of the
ather requirements of the Department program. If Contractor fails to comply with any
requiremnent of this provision or CRS §8-17.5-101 et seq., the coniracting State agency,
institution of higher education or political subdivision may terminate this contract for breach and,
if so terminated, Contractor shall be liable for damages.

12. Public Contracts With Namral Persons. (CRS §24-76.5-101),

Contractor, if a natural person eighteen {18) years of age or older, hereby swears and
affirms under penalty of perjury that he or she (a) is a citizen or otherwise lawfully present in the
United States pursuant to federal law, (b) shall comply with the provisions of CRS §24-76.5-101
et seq., and (¢) has produced one form of identification required by CRS §24-76.5- 103 prior to
the effective date of this contract,

SECTION L. SPECIAL PROVISIONS FOR STATEWIDE CONTRACT MANAGEMENT
SYSTEM

If the maximum amount payable to Contractor under this Contract is 3 100,000 or preater, either
on the Effective Date or at anvtime thereafter, this & L applics,

Contractor agrees 1o be governed, and to abide, by the provisions of CRS §24-102-205, §24-102-
206, 524-103-601, §24-103.5-101 and §24-105-102 concerning the monitoring of vendor
performance on state contracts and inclusion of contract performance information in a statewide
contract management system.

Contractor's performance shall be subject to Evaluation and Review in accordance with the
terms and conditions of this Contract, State law, including CRS §24-103.5-101, and State Fiscal
Rules, Palicies and Guidanes, Evaluation and Review of Contractor’s performance shall be part
of the normal contract administration process and Contractor’s performance will be
systematically recorded in the statewide Contract Management System. Areas of Evaluation and
Review shall include, but shall not be limited to quality, cost and timeliness. Collection of
information relevant to the performance of Contractor's obligations under this Contract shall be
determined by the specific requirements of such obligations and shall include factors tailored to
match the requirements of Contractor’s obligations. Such performance information shall be
entered into the statewide Contract Management System al intervals established herein and a
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final Evaluation, Review snd Rating shall be rendered within 30 days of the end of the Contract
term, Contractor shall be notified following each performance Evaluation and Review, and shall
address or correct any identificd problem in a timely manner and maintain work progress.

Should the final performance Evaluation and Review determine that Contractor demonstrated a
gross failure to meet the performance measures established hereunder, the Executive Director of
the Colorado Department of Personnel and Administration (Executive Director), upon request by
the Colorade Department of Transportation, and showing of good cavse, may debar Contractor
and prohibit Contractor from bidding on future contracts. Contractor may contest the final
Evaluation, Review and Rating by: (a) filing rebuttal statements, which may resull in either
removal or correction of the evaluation (CRS §24-105-102(8)), or (b} under CRS §24-105-
102(6), exercising the debarment protest and appeal rights provided in CRS §§24-109-106, 107,
201 or 202, which may result in the reversal of the debarment and reinstatement of Contractor,
by the Executive Director, upon showing of good cause.

THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK



THE PARTIES HERETO HAVE EXECUTED THIS CONTRACT

STATE OF COLORADO UNION PACIFIC RAILEOAD COMPANY
JOHN W, HICKENLOOPER, GOVERNOR

By
Chief Engimeer
Colorado Department of Transporiation
£
Maureen Fong Hinnars
Ormaha, NE 6E17% Assistant Secrelary
CITY OF GEAND JUNCTION, COLORADO
Anest > By
Title
250 M. 5th Sireet
Grand Junction, CO BESH
AFPROVED:
JOHM SUTHERS
Attorney General
By
Kathryn Young

Assistant Attorney Ceneral

RS 24-30-202 requires that the Siate Controller approve all state contracis. This contrict 15 tat valid until
the State Controller, oe such assistant as he may delegate. sign it Except for preliminacy engineering review
performed by the Railroad the Loesl Agency or their contrector as set forth in this Contract, the Railread is not
authorized o begin performance until the Contract is signed and dated below.  Except for preliminary engineenng
review performed by the Eolroad, Local Agency or its contractors as set forth in this Contract, if perforimance
beging prios fo the date below, the State of Colomde may not be obligated o pay for the goods andior services
provided,

State Controller
David J. MeDermon

By

COOT Comtroller

Dhate
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or Order



Submitied to Colorado PUC E-Filinus System

Decision No. C10-1039

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO, 10A-560R

IN THE MATTER OF CITY OF GRAND JUNCTION, FOR THE AUTHORITY TO MAKE
ROADWAY CROSSING IMPROVEMENTS AT THE AT-GRADE CROSSING OF RIVER
ROAD AND UNION PAICIFIC BAILROAD RAIL SPUR.

COMMISSION ORDER DEEMING APPLICATION
COMPLETE AND GRANTING APPLICATION

Mailed Date: September 23, 2010
Adopted Date: September 22, 2010

L BY THE COMMISSION

A, Statement

1. This matter comes before the Commission for consideration of an application
{Application) filed by the City of Grand Junction (Grand Junction) on August 16, 2010 seeking
authority to install new flashing light signals with automatic gate arms, bells, constant waming
time circuitry, new cabin, and new concrete crossing surface at the crossing of River Road with
the Union Pacific Railroad Company (UPRR) spur serving Suncor Energy and Mational Propane,
MNational Inventory No. 254295W, in Grand Junction, Mesa County, State of Colorado,

2 Notice of the Application was provided by the Commission to all interested
parties, including adjacent property owners pursuant to § 40-6-108(2), C.R.S., on Aungust 18,
2010

3. On Aopgust 31, 2000, UPRR filed an Entry of Appearance and Notice of
Intervention.  UPRR is not opposing or contesting the granting of the Application, but rather

indicates that it will participate in any hearing regarding the Application.



Before the Public Utilitles Commission of the State of Colorade
Decksion Mo, C10-1039 OCKET MO, 10A-5601

4, Grand Junction omitted specific information from the Application including a
detailed plan and profile drawing. The configuration and grades of River Road are not being
changed as part of this project; only work necessary to install the active warning will occur. Our
Rule 4 Code of Colorade Regulasions (CCR) 723-7-7204(c) allows an applicant to omit required
information the applicant believes is excessive compared to the scope of the proposed project
provided the application specifically justifies the omission. Given the scope of this project, we
agree with Grand Junction that the detailed plans and profile drawing are not necessary for this
Application,

5. The Commission has reviewed the record in this matter and deems that the

Application is complete within the meaning of § 40-6-109.5, C.R.S.

6, Wow being fully advised in the matter, we grant the Application.
B. Findings of Fact
7. The Commission gave notice to all interested parties, including the adjacent

property owners. No intervention was received oppesing the Application.

& Grand Junction is proposing to install active waming at the crossing of River
Road with the UPRR spur serving Suncor Energy and Mational Propane consisting of flashing
lighis, gates, bells, constant warning time circuilry, and a new concrete crossing surface. Grand
Junction is proposing these crossing upgrades given that bulk gasoline comes in by rail service
through this crossing six days per week, the speed of traffic on River Road, and the significant
heavy vehicle usage of River Road.

g, Current average daily traffic volumes on River Road are 2,200 vehicles per day
(VPD) at a measured 85th percentile speed of 50 miles per hour and 44 percent heavy vehicle

usage. Vehicle use of River Road is projected to increase to 3,600 VPD by 2035. There are



Before the Public Utilities Commissian of ithe Stmte of Colornde
Drecksion No. C16-1039 DOCKET MO, 10A-S608

currently daily deliveries of bulk gasoline on the spur with two train movements per day through
the crossing six days per week, There are no projected increases or decreases in rain rafTic

projected within the next five years,

10, Grand Junction proposes to starl construction in March 2001 and be complete by
June 20011, Grand Junction will be required to inform the Commission m writing that the
crossing upgrades and signal installation work is complete and operational within ten days of
completion. Based on the dates provided by Grand Junction, the Commission will expect this
letter by June 30, 2001, Howewver, the Commission does understand this letter may be provided
earlier or later than this date depending on changes or delays to the construction schedule, Grand
Junction shall also be required to file signed copies of the Construction and Maintenance
Agreement for the crossing prior to the start of construction. We will expect this agreement to be
filed by February 28, 2001 and expect that construction at the crossing will not begin until the
signed agreement has been Aled,

11. We will require UPRR to file a copy of the crossing inventory form (o show the
updated information for this crossing. The Commission will expect this information to be fled

with the completion of the crossing work by June 30, 2011,

12, Grand Junction estimates the cost of the crossing work at River Road at

approximately $340,301. Federal Section 130 funds will pay for 100 percent of the costs.

13. Onee construction of the crossing is complete, UPRR will maintain, at its
expense, all rallrmoad track, appurtenances, crossing surfaces, and warning devices and Grand
Junction will maintain the roadway approaches 1o the crossing, advance working signs, and
pavement markings, at its expense, pursuant to the Commission’s Rules at 4 CCR 723-7-7211(a)

and () respectively.



Before the Public Utiligies Commission of the State of Calorade
Decision No. C10-103% DOCKET MO, 10A-580H

C. Conclusions
14, The Commission has jurisdiction in this matter under §§ 40-4-106(2)(a) and

(3)a), C.R.S.

15. Mo intervenor that filed a petition to intervene or other pleading contests or
opposes the Application.

l6. Because the Application is unopposed, the Commission finds that 0 will
determine this matter upon the record, without a formal hearng under § 40-6-109(5), C.R.S., and

Commission Rules of Practice and Procedure, 4 CCR 723-1- 1403,

17 W find that good cause exists to grant the Application consistent with the above

discussion in paragraphs 8 through 13,

IL ORDER

A, The Commission Orders That:
1. The apphication (Application) filed by the City of Grand Junction (Cirand

Tunction) on August 16, 2000 secking authority to install new flashing light signals with
automatic gate arms, bells, constanl warning time circuitry, new cabin, and new concrete
crossing surface at the crossing of River Road with the Union Pacific Railosd Company
(UPRR) spur serving Suncor Energy and National Propane, National Inventory No. 254295W, in
Grand Junction, Mesa County, State of Colorado is deemed complete within the meaning of

§40-6-100.5, C.R.S.
& The Intervention by Right of UPRR is noted.
3. The Application i3 granted.

4, Grand Junction is authorized and ordered to proceed with the installation of active

waming equipment consisting of flashing lights, gates, bells, and constant waming time circuitry



Before the Pubklle Ublitles Commissian of the State of Colorzdo
Declsionn Mo, C10-105% DOCKET MO, 10A-260R

with a new concrete crossing surface at the crossing of River Road with the UPRR spur serving
Suncor Energy and Mational Propane in Grand Junction, Mesa County, Calorado,

-1 Grand Junction shall maintain the roadway approsches up o the end of oe,
pavement markings, and advance warning signs at the crossing at its expense pursuant o
Rule 4 Code af Colorado Regulations (CCR) 723-7-721 He).

&, UPRR shall maintain its track, rails, ties appurienances, crossing surface, and
active warning equipment at its expense pursuant to Rule 4 CCR 723-7-721 1 (a).

1. Grand Junction shall inform the Commission in writing that the active waming
installation and surface installation are complete and operational within ten days of completion.
The Commission will expect this letter by June 30, 20011. However, the Commission
understands this letter may be provided earlier or later than this date depending on changes or
delays to the construction schedule.

8. Grand Junction shall file copies of the signed Construction and Maintenance
Agreement prior to the start of any crossing construction. Based on the proposed project dates,
we expect this filing will be made no later than February 28, 2011,

a, UPER will be required to file a copy of the crossing inventory form for the
updated crossing al the end of the project on or abeut June 30, 2011.

10,  The 20-day period provided for in § 40-6-114, C.R.S., within which to file
applications for rechearing, reargument, or reconsideration, begins on the first day following the
effective date of this Order.

1. The Commission retains jurisdiction to enter further orders as necessary.

12 This Order is effective on its Mailed Date.



Refore the Public Utilitles Commission of the State of Coloradao
Decision Ma. C1k-1039 DOCKET MO, 10A-5601

B. ADOPTED IN COMMISSIONERS®' WEEKLY MEETING
September 22, 2010,

(SEAL) THE PUBLIC UTILITIES COMMISSION
o COL S OF THE STATE OF COLORADO

ATTEST: A TRUE COPY Commissioners

COMMISSIONER JAMES K. TARPEY
aw?.— g ABSENT.
Doug Dean,
Director



EXHIBIT B

To Contract

Print Showing Crossing Location
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EXHIBIT C

To Contract

Railroad Company’s Force Account Estimate



DATE: 2911-01-2%
ESTIMATE OF MATERIAL AND FORCE ACCOUNT WORK
BY THE

UNION PACIFIC RAILROAD
THIS ESTIMATE GOOD FOR & MONTHSE EXPIRATION DATE IS +Z2011-07-21

DESCRIPTION OF WORK:

INSTALL RUTOMATIC FLASHING LIGHT CROSSIMA STENALS

WITH GATES AT GERND JUNCTIOHN, CO. BRIVER ROAD M.P, 453 .58
ON THE GREEN RIVEER SUB. DOT ||I254295W

WORK TO BE PERFORMED BY RAILROAD WITH EXPENSE AS BELOW:
STGNAL/TRACK - FEDERAL - 100%

PID: &8837  AWO: 05324 MP, SUBDIV: 453.56, OCREERRIVER
SERVICE UNIT: 14 CITY: GRAND JUNCTION STATE: CoO
DESCRIFTION QTY UNIT LABORE MATERIAL RECOLL UPRR TOTAL

ENGINEERING WORE

ENGINEERING 33103 31303 3301
LABOR ADRDITIVE 105.E81% 8530 B530 B530
SIG-HWY AMG 4821 4EZ1 4821
TOTAL ENGINMEERIMNG 16654 1RESY 16654
STGHAL WORE
BILL FREF a00 200 o200
CONTRACT 53187 G387 5387
LABOR ADDITIVE 105.61% 38897 38897 10807
MATL STORE EXPENSE 7 7 7
METER EERVICE 30000 30000 I0000
PERSONAL EXPENSES 20250 20250 20250
ROCK/GRAVEL/FILL 700 700 00
EIGNAL 35931 53675 89406 B3E0E
TRANSE®/ IB/OB/RCLE CONTR 9289 2369 93RS
TOTAL BSIGHAL T5728 118488 185216 195316
TRACK & SURFACE WORE
ENVIRONMENTAL- PERMIT 1 1 1
FIELD WELD 150 150 150
LABOR ADUITIVE 142.44% 2528 2528 2528
MATL STORE BXPEMSE £81 (45 EEL
osM 4139 4139 4139
aTH 2795 B73E 11533 11533
WELD 762 762 TE2
TOTAL TRACK & SURFACE 5473 14321 19754 19794
LAROR/MATERIAL EXPEMSE T Lk R i - 1, |- P S S —
RECCLLECTIBLE/UPRR EXFENSE 2311654 0 —mmmmm-—
ESTIMATED PROJECT COST 211664
EXISTING REUSEABLE MATERIAL CREDIT o
SALVAGE HCONUSERBLE MATERIAL CREDIT L

EECOLLECTIHLE LESE CREDITE

THE ABOVE FIGURES ARE ESTIMATES ONLY AND SUBJECT TO FLUCTUATION. IN THE EVENT OF
AN INCREASE OR DECREASE IN THE COST OR QUANTITY OF MATERIAL UR LABOR REQUIRED,
UFRR WILL BILL FOR ACTUAL CONSTRUCTION COSTS AT THE CURRENT EFFECTIVE RATE.
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EXHIBIT C-1

To Contract

Railroad Crossing Surface Material Estimate



ESTIMATE OF MATERIAL AND FORCE ACCOUNT WORE
BY THE

THIS ESTIMATE 000D FOR & MONTHEE EXPIRATION DATE I8

DEECREIPTION OF WORK:
2010

UNION PACIFIC RAILROAL

RECOLLECTIBLE PROJECT

GIEEN RIVER SUH / M.F. 4531.58
GRANDT JUMCTION, CO. f RIVER ROAD [/ DOT H254295W
INETALL 64 TF OF CONCRETE CROSSING SURFACE WITH RAIL AMD TIES

COET: MATERIAL

Lo00% CODOT S LABOR LOG% UFRR

ESTIMATED TSING ETANDARD RAILEOAD LABOE ADDITIVEE - 1B4%

FIip: GBB3E
EERVICE THIT: 14

DESCRIFTION

ENGINEERIND WOEE
ENGINERRIRG
LABOR ADDITIVE 154%

TOTAL ENJINEERING

EIGNAL WORK
LABOR ADDITIVE 154%
BALEE TAX
BIGHAL

TOTAL ATOHAL

THEACE & SURFACE WORK
HALAST
BILL FUEP
DRAINAGE IHPEOVEMENTS
ENVIRCHMENTAL FPERMITS
EQUITMENT RENTAL W/OFER
FIELD WELD
POREIGH LINE FREIGHT
HOME LINE FREIGHT
LABOR ADDITIVE 154%
MATL STORE EXFENSE
oTH
RATL
ROXING
ROADMAY APPROACH WORE
SALEE TAX
SAH CUT STREET AFPROACIH
TRAFFIC CONTHOL
TEE-SURF, LIN
TRUCE IN BALLAST
WELD
ITIE

TOTAL TRACK & SURFACE

LANOH/HATERTAL EXPEHIE
RECOLLECTIBLE/UFRR EXF
ESTIMATED PROTECT ©OST

EXISTIRG REUVEEABLE MATERIAL CEEDIT
SALVACE MONUEEAELE MATERIAL CREEDIT

FECOLLETTIDLE LESS

THE ABOVE FIOUREE ARE ESTIMATES ONLY AFD BUBJECT TQ FLUCTUATION.

DATEr 2011-031-20

12011-09-21

AWG: 05335 MV, BUEDIV:  A531.56, GREENHIVER
CITY GRAHD JURCTICNH ATATE: DO
QTY UNMIT LABOR MATERIAL RECOLL VFRR TOTAL
5E3E S630 5638
BEBD BEBZ LT+
HMxae 14320 ra3am
1634 1834 L34
7 T T
1061 175 178 1061 1136
1655 182 103 2695 2877
2.00 cu TAT 1533 1533 717 2250
500 00 aon
000 5000 so00
1 T 1
So00 Soon EnO0
I5T 457 257
168 266 F11]
SO0 500 500
12074 12074 12074
418 438 438
15T EBTE 876 189 7933
160.00 L¥ 4E1 3116 3116 161 3877
64.00 TF 2040 13178 13178 20an 15318
THOD TREQ THEOD
1213 1213 1213
000 5000 5000
-1 1-1-] S000 5000
2638 2638 2638
S000 5000 5000
FRET £38 636 2738 3372
30.00 EA 1894 4503 4508 FLELT THOG
T48T4 GE566 GESEE 24874 91440
ESE:EL] BETAH ==rmmm=s =rommoe-
ENEE GET4E A1HBE ===wem=-
LOBE3T
]
]

CREDITS

I¥ THE EVENT OF

AN INCREEASE OR DECEERSE IM THE COST OE QUANTITY OF MATERIAL OR LABOR REQUIRED,
DFER WILL BILL FOR ACTUAL OOHETROCTION COSTE AT THE CURRENMT EFFECTIVE RATE.



EXHIBIT D

To Contract

Preliminary Engineering Authorization Letter



STATE OF COLORADO

DEPARTMENT OF TRANSPORTATION
Traffic Engineering Branch

4201 East Arkansas Avenue, 35d Floor

Darver, Colorade BO222
{303) 757-0654 Voica
{203 T57-8210 Fax

MNovember 23, 2009

Kelly Abaray

Manager, Industry and Public Projects
Union Pacific Railroad

1400 West 52™ Avenue

Depver, CO B0221-1529

Re: Preliminary Engineering Authorization
Dear Ms. Abaray:

This letter is the State’s authorization to the UPRE, pursuant to 23 CFR 646, Subpart
B, to perform the prefiminary engineering services required for the following CDOT

projectis)

SA 17263, SR 0063-032, UIPRR - River Road, Grand Jet, Mesa County
SA 17624, SRP 0063-033, UPRR - 17 Road in Fruita, Mesa County

SA 17625, SRP 0402-077, UPRR - US 40 West of Hayden, Routt County
SA 17695, SRP C030-037 UPRR - Weld County RD 22

SA 17696 SRP C030-038 UPRR - Weld County RD 40

SA 17697 SRP C030-039 UPRR - Weld County RD 42

Subject 1o the following conditions:

a. The authorization is for the maximum amount of $5,000.00 for each project and
only for engineering services after the date of this notice. Services performed prior to
the date of this notice are not reimbursable by the State;

b, The maximum amount shall not be exceeded without first ebtaining further
authorization, in writing, from the State. The authorization amount in the above
paragraph a. shail be included in the Railroad’s written cost estimate for the project.

¢. This authorization is for preliminary engineering only and is not for the actual
performance of the project installation work,

Under section 7-101.06 of the State’s Procurement Code, | CCR 101.9 (4/87), the
preliminary engincering that is an essential “pre-contract enst” can be authorized prior



{o the execution 1o the contract for the project, but only if the contract is subject to the
stated conditions below.

Preliminary engineering shall mean the work necessary to produce construction plans,
specifications, and estimates to the degree of completeness required for undertaking
canstruction thereunder, including locating, surveying, designing, and related work.

An itemized estimate that is developed as a result of preliminary engineering services
shall take into account the value of all existing material that can be salvaged and/or
serapped. IF there is no salvageable and/or scrapped material that has value, the
estimate shall so state. The State shall have a reasonable opportunity to inspect the
salvaged andfor scrapped material.

Eligible costs include only those actual incurred costs, as provided in 23 CFR 140,
Subpart L.

If you have any questions, please contact Bill Snowden at 303-757-9268.

Sincerely,

g
Py ) o s
-"r/ﬂ;;"':ﬁftf'.f?k' L ! JJr—l-
Gabriela C. Vidal, P.E.
Branch Manager

[elod Dwight Burgess, B3
Rocky Baker, B3 Business Office
Rudy Sipnefski, R4
Bryan Shafer, R4 Business Office
File



EXHIBIT E

To Contract

Civil Rights Exhibit



CIVIL RIGHTS EXHIBIT

In compliance with Title VI of the Civil Rights Act of 1964 and with Section 162(a) of the
Pederal Aid Highway Act of 1973, the Contractor, for itself, its assignees and successors in interest,
agree as follows:

A, Compliance with Begulations, The Contractor will comply with the Regulations of the
Depariment of Transportation relative to nondiserimination in Federally-assisted programs of the

Department of Transportation (Title 49, Code of Federal Regulations, Part 21, hereinafter referred to
as the “Regulations™), which are herein incorporated by reference and made a part of this contract,

B. Mondiscrimination. The Contractor, with regard to the work performed by it after ward
and prior to completion of the contract work, will not discriminate on the groend of race, color, sex,
mental or physical handicap or national origin in the selection and retention of Subcontraclors,
in¢luding procurement of materials and leases of equipment. The Contractor will not participate either
directly or indirectly in the discrimination prohibited by Section 21.5 of the Regulations, including
employment practices when the contract covers a program set forth in Appendiz C of the Regulations.

C. Solicitations for Subcontracts, Including Procurement of Materials and Equipment.

In afl selicitations either by competitive bidding or negotiation made by the Contractor for work to be
performed under & subconiract, including procurement of materials or equipment, each potential
Subcontractor or supplier shall be notified by the Contractor of the Contractors’ obligations under this
contract and the Regulations relative 1o nondiscrimination of the ground of race, color, sex, memal or
physical handicap or national origin.

D. Information and Reports. The Contractor will provide all information and reports
reguired by the Regalations, or orders and instructions issued pursuant thereto, and will permit access
to its books, records, accounts, other sources of information, and its facilities as may be determined by
the State or the FHWA to be pertinent o ascertain complisnes with such Regulations, orders and
instructions, ‘Where any information reguired of the Contractor is in the exclusive possession of
another who fails or refuses to funish this information, the Contractor shall so certify to the State, or
the FHWA a5 appropriate, and shall set forth what efforis have been made to obtain the information.

E. Sanctions for Noncomplinnee. In the event of the Contractor's noncompliance with the

nondiserimination provisions of this contract, the State shall impose such coniract sanctions as it or the
FHW A may determine to be appropriate, incloding, but not limited o

{11 Withholding of payments io the Contractor under the contract until the Contractor
complies, andfor,

{2) Cancellation, termination or suspension of the contract, in whole or in part.

F. Ingorporation of Provisiens. The Contractor will include the provisions of Paragraphs A
through F in every subcontract, including procorement of materials and leases of equipment, unless
exempt by the Regulations, orders or instructions issued pursuant thereto. The Contractor will take
such action with respect to any subcontract or procurement as the State or FHW A may direct as a
means of enforcing such provisions including sanctions for noncompliance; provided, however, that,
in the event the Contractor becomes involved in, of is threatened with, ligation with a Subcontactor
ol supplier as a result of such direction, the Contractor may request the State (o enter such litigation (o
protect the interests of the State and, in additon, the Contractor may request FHW A 1o enter into such
litigation to protect the interest of the United States.



Date: April 20, 2011

G l‘ﬂ n d ] l,l n c t i 0 ﬂ Author: Brian Rusche
C <_ aialah Title/ Phone Ext: Senior
_ Planner/4058
CITY COUNCIL AGENDA ITEM Proposed Schedule: 1st Reading:
April 18, 2011
Attach 12 2nd Reading: May 2, 2011

Public Hearing—Hyre Hieghts Rezone

Subject: Hyre Heights Rezone, Located at 2674 F Road

File #: RZN-2011-643

Presenters Name & Title: Brian Rusche, Senior Planner

Executive Summary:

Request to rezone 0.64 acres located at 2674 F Road from R-4, (Residential — 4 du/ac)
to MXG-3 (Mixed Use General Form District — 3 stories) zone district.

How this item relates to the Comprehensive Plan Goals and Policies:
The proposed zoning will implement several goals of the Comprehensive Plan:

Goal 3: The Comprehensive Plan will create ordered and balanced growth and spread
future growth throughout the community.

Policy A: To create large and small “centers” throughout the community that provide
services and commercial areas.

The intersection of 12™ Street and Patterson / F Road is designated as a Neighborhood
Center and is located approximately 74 mile from the subject property.

Goal 6: Land use decisions will encourage preservation of existing buildings and their
appropriate reuse.

The applicant is interested in converting the existing residence to an office use.

Goal 12: Being a regional provider of goods and services the City and County will
sustain, develop and enhance a healthy, diverse economy.

The subject property is within an identified Mixed Use Opportunity Corridor.
Action Requested/Recommendation:

Hold a Public Hearing to Consider Final Passage and Final Publication of the Proposed
Ordinance.



Board or Committee Recommendation:

The Planning Commission recommended approval of the requested rezone at their
April 12, 2011 meeting.

Background, Analysis and Options:

See attached Staff Report.

Financial Impact/Budget:

N/A.

Legal issues:

None.

Other issues:

None.

Previously presented or discussed:

First reading of the proposed ordinance was held on April 18, 2011.
Attachments:

Site Location Map / Aerial Photo Map
Comprehensive Plan Map / Existing City Zoning Map

Letter of Objection
Ordinance



BACKGROUND INFORMATION

Location: 2674 F Road

Property Owner: Hyre Heights LLC
Existing Land Use: Single-family Residential
Proposed Land Use: Office

North Single-family Residential

South | Medical Office

Surrounding Land
Use: East St. Mary’s Parking Lot
Single-family Residential
West | gingle-family Residential
Existing Zoning: R-4 (Residential 4 du/ac)
Proposed Zoning: MXG-3 (Mixed Use General Form District — 3 stories)

North R-4 (Residential 4 du/ac)

South | B-1 (Neighborhood Business)

Surrounding Zoning: East R-4 (Residential 4 du/ac)
PD (Planned Development) — St. Mary’s Hospital

West R-4 (Residential 4 du/ac)

Residential Medium (4 — 8 du/ac)

Future Land Use Designation: Mixed Use Opportunity Corridor (Patterson Road)

Zoning within density range? X Yes No

1. Background:

The subject property is a single-family residence constructed in 1939 on approximately
0.64 acres. The property is currently zoned R-4 (Residential — 4 du/ac).

The applicant has been marketing the property for nearly two years and has only found
interest in using the existing home for business purposes, due in part to its location on
Patterson / F Road and proximity to St. Mary’s Hospital.

A neighborhood meeting was held on October 27, 2010. Several neighbors were in
attendance and expressed concerns regarding the existing traffic volume and access to
the neighborhood from Patterson / F Road. The owners explained that the only
prospects for the sale of the property were to utilize the existing residence for office or
other commercial purposes. The planner discussed the concept of the Mixed Use
Opportunity Corridor as well as the form district provisions, which were adopted in 2010.




Areas within a Mixed Use Opportunity Corridor that are currently zoned for residential
purposes may be rezoned for more intense use (including nonresidential uses),
provided that Form Districts are utilized and the depth of the lot is at least 150 feet
(Grand Junction Municipal Code Section 21.02.140.c.2). The property is approximately
275 feet in depth, excluding right-of-way.

The request to rezone the property to MXG-3 (Mixed Use General Form District — 3
stories) would allow the existing structure to be used for offices, which is currently not
permitted within the R-4 zone.

The building types permitted within the Mixed Use General (MXG) districts include
general, apartment, townhouse, and civic. The standards for each building type would
apply to new structures built upon the property.

2. Title 21, Section 02.140 of the Grand Junction Municipal Code:

In order to maintain internal consistency between this Code and the Zoning Maps, map
amendments must only occur if:

(1) Subsequent events have invalidated the original premise and findings; and/or

Response: The adoption of the Comprehensive Plan in 2010 created a Mixed
Use Opportunity Corridor along Patterson / F Road. The Mixed Use Opportunity
Corridor allows for the consideration of commercial uses along major corridors
for some properties that previously could not be considered, provided that the
properties are included in a Form-based District, which was developed as part of
the Comprehensive Plan. The designation as a Mixed Use Opportunity Corridor
changes the potential for the property, which has been marketed for nearly two
years, with no interest expressed in continued use as a single family dwelling.

(2) The character and/or condition of the area has changed such that the amendment is
consistent with the Plan; and/or

Response: The property has been marketed for nearly two years, with no
interest expressed in continued use as a single-family dwelling. The proximity to
Patterson / F Road, a major transportation corridor, along with the expansion of
St. Mary’s Hospital, are two factors cited by the applicants. The adoption of the
Comprehensive Plan created an opportunity for mixed uses along the Patterson /
F Road corridor.

Parcels along Patterson / F Road, particularly in proximity to existing commercial
uses, have been considered for rezoning on a case-by-case basis, with the most
recent approval at 602 N. 7™ Street (RZN-2011-483) from R-4 to R-O. The
subject property is located adjacent to a parking lot, which has existed since
2000, for St. Mary’s Hospital.



(3) Public and community facilities are adequate to serve the type and scope of land
use proposed; and/or

Response: There are public utilities already connected to the existing residence.
Public utilities, including potable water provided by the City of Grand Junction,
are adjacent to the subject parcel that can be utilized and have the capacity to
facilitate new construction under the proposed form based zoning.

Community facilities, including retail, service, restaurant and other neighborhood
uses, along with St. Mary’s Hospital, are within walking distance of the subject
parcel. Grand Valley Transit also provides bus service along Patterson / F Road,
with a stop adjacent to this property.

(4) An inadequate supply of suitably designated land is available in the community,
as defined by the presiding body, to accommodate the proposed land use; and/or

Response: This is only the second property to be considered for a Mixed Use
Form Based zoning district. Areas within a Mixed Use Opportunity Corridor that
are currently zoned for residential purposes may be rezoned for more intense
use (including nonresidential uses), provided that Form Districts are utilized and
the depth of the lot is at least 150 feet (Grand Junction Municipal Code Section
21.02.140.c.2).

Parcels along Patterson / F Road, particularly in proximity to existing commercial
uses, have been considered for rezoning on a case-by-case basis, with the most
recent approval at 602 N. 7™ Street (RZN-2011-483) from R-4 to R-O. The
subject property is located adjacent to a parking lot, which has existed since
2000, for St. Mary’s Hospital.

While there may be other commercial properties available for sale or lease within
the community, there are no other properties along the corridor within %2 mile of
the subject property for small scale office or service businesses that are not
already devoted to that use.

(5) The community or area, as defined by the presiding body, will derive benefits from
the proposed amendment.

Response: The proposed zoning will implement several goals of the
Comprehensive Plan:

Goal 3: The Comprehensive Plan will create ordered and balanced growth and
spread future growth throughout the community.

Policy A: To create large and small “centers” throughout the community
that provide services and commercial areas.



The intersection of 12" Street and Patterson / F Road is designated as a
Neighborhood Center and is located approximately 7 mile from the subject
property.

Goal 6: Land use decisions will encourage preservation of existing buildings and
their appropriate reuse.

The applicant is interested in converting the existing residence to an office use.

Goal 12: Being a regional provider of goods and services the City and County
will sustain, develop and enhance a healthy, diverse economy.

The subject property is within an identified Mixed Use Opportunity Corridor.

In addition to the rezone criteria of Section 21.02.140(a), Section 21.02.140(c)(2) states
that during consideration of the application of a Form District, the City Council shall
consider the following:

i)

The extent to which the rezoning furthers the goals and policies of the
Comprehensive Plan; and

Goal 3: The Comprehensive Plan will create ordered and balanced growth and
spread future growth throughout the community.

Policy A: To create large and small “centers” throughout the community that
provide services and commercial areas.

The intersection of 12" Street and Patterson / F Road is designated as a
Neighborhood Center and is located approximately 2 mile from the subject
property.

Goal 6: Land use decisions will encourage preservation of existing buildings and
their appropriate reuse.

The applicant is interested in converting the existing residence to an office use.

Goal 12: Being a regional provider of goods and services the City and County
will sustain, develop and enhance a healthy, diverse economy.

The subject property is within an identified Mixed Use Opportunity Corridor.
The extent to which the proposed rezoning would enhance the surrounding

neighborhood by providing walkable commercial, entertainment and employment
opportunities, as well as alternative housing choices.



Response: There are several apartments along Northern Way, which is less
than a quarter-mile (1/4 mi) walk from the subject property. While the MXG-3
would permit a variety of uses, including offices, that may not be in demand by
the adjacent residents, the potential is still present. In addition, the potential for
the property is complemented by the proximity to St. Mary’s Hospital and other
commercial uses at the intersection of 7™ Street and 12™ Street with Patterson /
F Road, along with a bus stop located adjacent to the property.

Alternatives: In addition to the zoning that the petitioner has requested, the following
zone districts would also be consistent with the Comprehensive Plan designation for the
subject property.

1) R-O (Residential Office)
2) MXG-5 (Mixed Use General Form District — 5 stories).
3) MXG-8 (Mixed Use General Form District — 8 stories).

The Planning Commission recommends the MXG-3 (Mixed Use General Form District —
3 stories) zone designation and does not recommend any of the above alternatives. If
the City Council chooses to approve one of the alternative zone designations, specific
alternative findings must be made as to why the City Council is approving an alternative
zone designation.



Site Location Map

2674 F Road
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Comprehensive Plan Map
2674 F Road

| Existing City Zoning Map

2674 F Road




Grand Junction
c _ frreneee Memorandum

PUBLIC WORES & PLANNING

TO: Planning Commission
FROM: Brian Rusche, Senior Planner
DATE: February 25, 2011

SUBJECT: Objection to Hyre Heights Rezone

| spoke with Robert Alstatt, who resides at 2670 Patterson Road, adjacent to the
proposed Hyre Heights Rezone.

Mr. Alstatt expressed his opposition to the request.

| informed him that | would convey his opposition in the event he is unable to attend the
public hearing(s).



CITY OF GRAND JUNCTION, COLORADO
ORDINANCE NO.
AN ORDINANCE REZONING THE HYRE HEIGHTS REZONE PROPERTY
LOCATED AT 2674 F ROAD

FROM
R-4 (RESIDENTIAL — 4 DWELLING UNITS PER ACRE)
TO
MXG-3 (MIXED USE GENERAL FORM DISTRICT - 3 STORIES)

Recitals.

After public notice and public hearing as required by the Grand Junction Municipal
Code, the Grand Junction Planning Commission recommended approval of rezoning the
property at 2674 F Road from R-4 (Residential — 4 dwelling units per acre) to the MXG-3
(Mixed Use General Form District — 3 stories) zone district for the following reasons:

The zone district is consistent with the designation of the property as a Mixed Use
Opportunity Corridor as shown on the future land use map of the Comprehensive Plan,
and the Comprehensive Plan’s goals and policies and is generally compatible with land
uses located in the surrounding area.

After the public notice and a public hearing before the Grand Junction City Council,
the City Council hereby finds that the MXG-3 zone district should be established.

The Planning Commission and City Council find that the MXG-3 zone district is in
conformance with the stated criteria of Title 21, Section 02.140 of the Grand Junction
Municipal Code.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF GRAND JUNCTION
THAT:

The following property shall be rezoned to MXG-3 (MIXED USE GENERAL FORM
DISTRICT — 3 STORIES):

A parcel of land situate in the southeast 1/4 of Section 2, Township 1 South, Range 1
West of the Ute Meridian, City of Grand Junction, Mesa County, Colorado, being more
particularly described as follows:

Commencing at the south 1/4 corner of said Section 2, being a found Mesa County
Survey Marker, the basis of bearing being N90°00’00”E to the east 1/16th corner on the
south line of said Section 2, also being a found Mesa County Survey Marker;

thence N90°00’00”E a distance of 1080.40 feet to the Point of Beginning;



thence NOO°00’00”E a distance of 316.70 feet;

thence N90°00'00”E a distance of 100.00 feet;

thence S00°00'00”E a distance of 316.70 feet;

thence N90°00°00"W a distance of 100.00 feet to the Point of Beginning,

EXCEPT for that portion conveyed to The City of Grand Junction a Municipal Corporation
by Warranty Deed recorded July 18, 1985 in Book 1547 at Page 232 of the Mesa County
records.

Said parcel contains 0.64 acres more or less.
ALSO KNOWN AS TAX PARCEL NUMBER 2945-024-00-019

INTRODUCED on first reading the 18" day of April, 2011 and ordered published in
pamphlet form.

PASSED and ADOPTED on second reading the day of , 2011 and ordered
published in pamphlet form.

ATTEST:

City Clerk Mayor



Date: April 4, 2012

G l‘ﬂ nd ] l,l nC t i OH Author: Jamie B. Beard
C < __ T T i Title/ Phone Ext: Asst. City Atty.
4032
CITY COUNCIL AGENDA ITEM Proposed Schedule: April 18,
2011
Attach 13 2nd Reading
Public Hearing—Amendments to the Code, (if applicable): May 2, 2011

Concerning Barking Dogs

Subject: Amendments to the Grand Junction Municipal Code, Chapter 6.12, Dogs
and Cats, Concerning Barking Dogs

File # (if applicable):

Presenters Name & Title: John Shaver, City Attorney

Executive Summary:

The Grand Junction Municipal Code (“Code”) had a comprehensive review as part of a
contract with Code Publishing Company. A misunderstanding developed during that
review and, mistakenly, a change was made to section 6.12.060, Barking Dogs, due to
that misunderstanding. The amendment concerning this section 6.12.060 will remedy
that mistake.

How this item relates to the Comprehensive Plan Goals and Policies:

There is no direct or indirect relationship between this matter and the goals and policies
of the Comprehensive Plan.

Action Requested/Recommendation:

Hold a Public Hearing and Consider Final Passage and Final Publication in Pamphlet
Form of Proposed Ordinance.

Board or Committee Recommendation:

Not Applicable

Background, Analysis and Options:

During the comprehensive review of the Code of Ordinances, there were a few
inconsistencies noted by the contractor, Code Publishing. Some of the inconsistencies
were non-substantive editorial corrections and some were substantive.

A substantive change was made to Section 6.12.060. The substantive change was a

mistake. Only a non-substantive scrivener’ error needed to be corrected in the section.
The proposed ordinance includes the appropriate language that is in conformance with



the intent of City Council when the barking dog ordinance was amended and approved
in 2003.

Financial Impact/Budget:

None

Legal issues:

The City Attorney has reviewed and approved the change.

Other issues:

Animal Control is aware of the amendment and is in agreement with the change.
Previously presented or discussed:

Not applicable

Attachments:

Attached is a copy of the present section proposed to be amended. Words to be
deleted are shown with strikethroughs and new language added is underlined.

A proposed Ordinance is attached.



6.12.060 Barking dogs.

(a) Prohibition. No owner of a dog shall fail to prevent it from disturbing the peace and
quiet of any other person by loud and persistent barking, baying, howling, yipping,
crying, yelping, or whining, whether the dog is on or off the owner’s premises.

(b) Provocation Defense. Provocation of a dog whose noise is complained of is an
affirmative defense to any charge for violation of subsection (a) of this section.

(c) Complainant’s Rights and Responsibilities.

(1) All complainants must clearly identify themselves by stating their name, address
and telephone number. The complainant shall further state the description of the
offense, the date, time, place and duration of the offense, and if known, the name of the
dog’s owner, the owner’s address and telephone number, and a description of the dog.
The identity of a complainant shall be kept confidential until a violation of this section is
charged.

(2) If a violation of this section is charged, the complainant shall sign an affidavit on
the citation attesting to the violation, or shall verify in writing the allegations of a
complaint prior to its service upon the owner.

(3) No person or owner shall be convicted at trial for violation of this section unless
oral testimony or other means of reliable evidence is presented proving the elements of
subsection (a) of this section. Other reliable evidence includes, but is not limited to,
videotape and digital video recordings.



ORDINANCE NO.

AN ORDINANCE AMENDING SECTION 6.12.060 OF CHAPTER 6 OF THE GRAND
JUNCTION MUNICIPAL CODE CONCERNING BARKING DOGS

RECITALS:

The City Code of Ordinances (“Code”) had a comprehensive review as part of a
contract with Code Publishing Company. During that review some inconsistencies in
the Code were found.

Section 6.12.06 was amended to correct an inconsistency. The amendment itself was
incorrect. It included more information than intended which caused confusion for
enforcement.

This ordinance proposed sets forth the elements for the prosecution of an
owner/keeper of a dog who has failed to prevent the dog from disturbing the peace of
another.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
GRAND JUNCTION:

Section 6.12.060 of the Grand Junction Municipal Code is amended to read as follows:

6.12.060 Barking dogs.

(a) Prohibition. No owner of a dog shall fail to prevent it from disturbing the peace
and quiet of any other person by loud and persistent barking, baying, howling, yipping,
crying, yelping, or whining, whether the dog is on or off the owner’s premises.

(b) Provocation Defense. Provocation of a dog whose noise is complained of is an
affirmative defense to any charge for violation of subsection (a) of this section.

(c) Complainant’s Rights and Responsibilities.

(1) All complainants must clearly identify themselves by stating their name,
address and telephone number. The complainant shall further state the description of
the offense, the date, time, place and duration of the offense, and if known, the name of
the dog’s owner, the owner’s address and telephone number, and a description of the
dog. The identity of a complainant shall be kept confidential until a violation of this
section is charged.

(2) If a violation of this section is charged, the complainant shall sign an
affidavit on the citation attesting to the violation, or shall verify in writing the allegations
of a complaint prior to its service upon the owner.

(83) No person or owner shall be convicted at trial for violation of this section
unless oral testimony or other means of reliable evidence is presented proving the



elements of subsection (a) of this section. Other reliable evidence includes, but is not
limited to, videotape and digital video recordings.

Introduced on first reading the 18" day of April, 2011.

PASSED and ADOPTED on second reading the day of , 2011 and
ordered published in pamphlet form.

President of the City Council
ATTEST:

City Clerk



