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CITY COUNCIL AGENDA 

MONDAY, MAY 2, 2011 

250 NORTH 5TH STREET 

6:30 P.M. – PLANNING DIVISION CONFERENCE ROOM 

7:00 P.M. – REGULAR MEETING – CITY HALL AUDITORIUM 
 

 
 

Call to Order   Pledge of Allegiance 
(7:00 P.M.)   Invocation – Bishop Bud Hawley, Church of Jesus Christ of 
               Latter Day Saints – Fruita 4

th
 Ward  

 
[The invocation is offered for the use and benefit of the City Council.  The invocation is 

intended to solemnize the occasion of the meeting, express confidence in the future and 
encourage recognition of what is worthy of appreciation in our society.  During the 

invocation you may choose to sit, stand or leave the room.] 
 
 

Proclamations/Recognitions 
 
Proclaiming May 7, 2011 as ―National Train Day‖ in the City of Grand Junction 
 
Proclaiming May 14, 2011 as ―Grand Junction Letter Carriers Stamp Out Hunger Day‖ 
in the City of Grand Junction 
 
 

Election of Mayor and Mayor Pro Tem/Administer Oaths of Office 

 

 

Council Comments 

 

 

Citizen Comments 

 

 

* * * CONSENT CALENDAR * * *® 

 

To access the Agenda and Backup Materials electronically, go to www.gjcity.org 
 

http://www.gjcity.org/
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1. Minutes of Previous Meeting                     Attach 1  
 
 Action:  Approve the Minutes of the April 18, 2011 and April 20, 2011 Regular 

Meetings and the Minutes from the April 20, 2011 Special Session 
 

2. Setting a Hearing on the Hatch Annexation, Located at 2063 S. Broadway 
[File # ANX-2011-698]             Attach  2 

 
 A request to annex 4.39 acres, located at 2063 S. Broadway.  The Hatch 

Annexation consists of five (5) parcels.  There is no public right-of-way contained 
within this annexation area. 

 

a. Referral of Petition, Setting a Hearing and Exercising Land Use 

Jurisdiction 
 

 Resolution No. 20-11—A Resolution Referring a Petition to the City Council for 
the Annexation of Lands to the City of Grand Junction, Colorado, Setting a 
Hearing on Such Annexation, and Exercising Land Use Control, Hatch 
Annexation, Located at 2063 S. Broadway 
 
®Action:  Adopt Resolution No. 20-11 
 

b. Setting a Hearing on Proposed Ordinance 
 
Proposed Ordinance Annexing Territory to the City of Grand Junction, Colorado 
Hatch Annexation, Approximately 4.39 Acres, Located at 2063 S. Broadway 
 
Action:  Introduction of a Proposed Ordinance and Set a Hearing for June 13, 
2011 

 
 Staff presentation:  Scott D. Peterson, Senior Planner 
 

3. Setting a Hearing on an Ordinance Amending Title 21 of the Grand Junction 

Municipal Code, Concerning Language to Grant an Extension for the 

Recording of Subdivisions [File # ZCA-2011-632]          Attach 3 
 
 These text amendments to Sections 21.02.070(u)(4), 21.020.070(a)(8), 

21.020.070(r)(6) and 21.020.070(s)(4) of the Grand Junction Municipal Code, are 
made to revise Code language to grant an extension for the recording of 
subdivisions. 

 Proposed Ordinance Amending Certain Sections of Title 21 of the Grand Junction 
Municipal Code Concerning the Recording of Subdivisions  
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 Action:  Introduction of Proposed Ordinance and Set a Hearing for May 16, 2011 
 
 Staff presentation:  Lisa Cox, Planning Manager 
 

4. Somerville Ranch Irrigation Efficiency Project          Attach 4  
 

Request to enter into a contract with the Natural Resources Conservation 
Service (NRCS) under the Environmental Quality Incentives Program (EQIP) to 
install underground pipe and gated surface pipe to improve the irrigation 
efficiency at the City-owned Somerville ranch. This would be a partnership 
between the City, Howard and Janie Van Winkle (Somerville Ranch lessee) and 
the NRCS. 

 
Action:  Authorize the Utilities, Street Systems, and Facilities Director to Sign a 
Conservation Program Contract with the Natural Resources Conservation 
Service (NRCS) 

 
Staff presentation: Greg Trainor, Utilities, Street Systems, and Facilities Director 

                                 Rick Brinkman, Water Services Manager 
 

5. Persigo Wastewater Treatment Plant Dissolved Air Floatation Specialty 

Equipment Purchase              Attach 5 
 

This request is for the purchase of Dissolved Air Floatation (DAF) system 
equipment for the Persigo Wastewater Treatment Plant (WWTP).  Based on 
previous process improvement evaluation studies at the WWTP, Staff has 
identified the need to improve the plant system for solids handling.  This change 
will allow Operators at the WWTP to optimize solids handling throughout the 
entire WWTP, and during winter months when current plant processes are 
reaching design capacity. 
 
Action:  Authorize the Purchasing Division to Execute a Contract with World 
Water Works, Inc. for the Purchase of a Dissolved Air Floatation Unit for the 
Persigo WWTP DAF Project in the Amount of $400,000 

 
Staff presentation: Tim Moore, Public Works and Planning Director  

Jay Valentine, Assistant Financial Operations Manager 
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6. Outdoor Dining Lease Amendment for Dynamic Adventures Limited DBA Le 

Rouge Restaurant, Located at 317 Main Street          Attach 6 
 
 Dynamic Adventures Limited DBA Le Rouge Restaurant is requesting an 

additional area to be added to the existing Outdoor Dining Lease for an area 
measuring 8.67 feet by 25.4 feet.  Le Rouge currently leases 23 feet by 7.83 feet 
directly in front of the property located at 317 Main Street. The Outdoor Dining 
Lease would permit the business to have a revocable license from the City of 
Grand Junction to expand their licensed premise and allow alcohol sales in these 
areas. 

 
 Resolution No. 21-11—A Resolution Amending the Lease of Sidewalk Right-of-

Way to Dynamic Adventures Limited DBA Le Rouge Restaurant 
 
 ®Action:  Adopt Resolution No. 21-11 
 
 Staff presentation:  Heidi Hoffman Ham, DDA Executive Director 
 

7. Airport Improvement Program Grant for the Acquisition of Snow Removal 

Equipment                         Attach 7 
 
 AIP-47 is a grant for $456,041.00 for the acquisition of Snow Removal Equipment 

to help ensure the safe operation of the Grand Junction Regional Airport.  The 
Supplemental Co-sponsorship Agreement is required by the FAA as part of the 
grant acceptance by the City. 

 
 Action:  Authorize the Mayor and City Attorney to Sign the Original FAA AIP-47 

Grant Documents for acquisition of Snow Removal Equipment at the Grand 
Junction Regional Airport and Authorize the City Manager to Sign the 
Supplemental Co-sponsorship Agreements for AIP-47 

 
 Staff presentation:  Rex A. Tippetts, AAE, Director of Aviation 
 

8. Sale of Property Described as Lot One of the Parkway Viaduct Subdivision, 

Located at 1554 Independent Avenue            Attach 8  
 
 The City has entered into a contract with Paul Horbetz for the sale of the real 

property located at 1554 Independent Avenue.   
 
 Resolution No. 22-11—A Resolution Authorizing the Sale by the City of Grand 

Junction, Colorado, of Certain Real Property; Ratifying Actions Heretofore Taken 
in Connection Therewith (Lot 1, Parkway Viaduct Subdivision) 
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 ®Action:  Adopt Resolution No. 22-11 
 
 Staff presentation:  John Shaver, City Attorney 
 

9. Peppermill Lofts Fee Request [File #SPR-2009-068]            Attach 9  
 

A request to have the City pay certain development fees for Peppermill Lofts, a 
proposed multi-family development, consisting of 48 units, located at 2823 North 
Avenue and 497 and 491 28 ¼ Road. 

 
 Action:  Approval of the Request Regarding Development Fees 
 

Staff presentation: Tim Moore, Public Works and Planning Director 
Kathy Portner, Neighborhood Services Manager                    

            

* * * END OF CONSENT CALENDAR * * * 

_____________________________________________________________________ 
 

* * * ITEMS NEEDING INDIVIDUAL CONSIDERATION * * * 
 

10. Commission on Arts and Culture’s Grant Recommendations Supporting Arts 

and Cultural Events and Projects for 2011         Attach 10 
 
 The Commission on Arts and Culture recommendations are for grant awards to 

local non-profit organizations to support arts and cultural events, projects, and 
programs in Grand Junction, which are expected to reach an audience of over 
250,000 citizens and visitors and help promote employment, education, exhibit, 
and sales opportunities for many artists, musicians, and non-profit sector 
employees in our community. 

 
 Action:  Approve the Recommendations from the Commission on Arts and Culture 

for Grants to Help with the Cultural Events and Arts Projects 
 
 Staff presentation: Rob Schoeber, Parks and Recreation Director 
    Gisela Flanigan, Commission on Arts and Culture Chair 
 

11. Contract with the Colorado Department of Transportation and the Union 

Pacific Railroad to Furnish and Install Traffic Safety Features at the River 

Road Spur, East of Railroad Boulevard         Attach 11  
 
 A contract with CDOT and UPRR for the installation of flashing lights, gates, bells, 

constant warning circuitry, and new control cabinet at railroad milepost 453.56, 
located on River Road east of Railroad Boulevard. Traffic control for the crossing 
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consists only of the required signing installed by the railroad, which is an advance 
railroad warning sign and a cross-buck railroad sign at the crossing.  The request 
is to design and construct flashing lights, gates and a concrete grade crossing. 

 
 Resolution No. 23-11—A Resolution Authorizing the City Manager to Sign a 

Contract with the Colorado Department of Transportation and the Union Pacific 
Railroad for the Installation of Rail Crossing Warnings at the Railhead Spur 
(Railroad Milepost 453.56) in the City of Grand Junction 

 
 ®Action:  Adopt Resolution No. 23-11 
 
 Staff presentation:  Tim Moore, Public Works and Planning Director 
 

12. Public Hearing—Hyre Heights Rezone, Located at 2674 F Road [File # RZN-
2011-643]                        Attach 12 

 
 Request to rezone 0.64 acres located at 2674 F Road from R-4, (Residential – 4 

du/ac) to MXG-3 (Mixed Use General Form District – 3 stories) zone district. 
 
 Ordinance No. 4467—An Ordinance Rezoning the Hyre Rezone Property Located 

at 2674 F Road from R-4 (Residential – 4 Dwelling Units per Acre) to MXG-3 
(Mixed Use General Form District – 3 Stories) 

 
 ®Action:  Hold a Public Hearing and Consider Final Passage and Final Publication 

in Pamphlet Form of Ordinance No. 4467 
 
 Staff presentation:  Brian Rusche, Senior Planner 
 

13. Public Hearing—Amendments to the Grand Junction Municipal Code, 

Chapter 6.12, Dogs and Cats, Concerning Barking Dogs        Attach 13 
 
 The Grand Junction Municipal Code (―Code‖) had a comprehensive review as part 

of a contract with Code Publishing Company.  A misunderstanding developed 
during that review and, mistakenly, a change was made to section 6.12.060, 
Barking Dogs, due to that misunderstanding.  The amendment concerning this 
section 6.12.060 will remedy that mistake. 

 
 Ordinance No. 4468—An Ordinance Amending Section 6.12.060 of Chapter 6 of 

the Grand Junction Municipal Code Concerning Barking Dogs  
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 ®Action:  Hold a Public Hearing and Consider Final Passage and Final Publication 
in Pamphlet Form of Ordinance No. 4468 

 
 Staff presentation:  John Shaver, City Attorney 
 

14. Non-Scheduled Citizens & Visitors 
 

15. Other Business 
 

16. Adjournment



 

 

Attach 1 

Minutes of Previous Meetings 

GRAND JUNCTION CITY COUNCIL  

MINUTES OF THE REGULAR MEETING 

 

April 18, 2011 
 
The City Council of the City of Grand Junction convened into regular session on the 
18

th
 day of April 2011 at 7:00 p.m. in the City Auditorium.  Those present were 

Councilmembers Bruce Hill, Tom Kenyon, Gregg Palmer, Bill Pitts, Sam Susuras, and 
Council President Teresa Coons.  Also present were Deputy City Manager Rich 
Englehart, City Attorney John Shaver, and City Clerk Stephanie Tuin.   
 
Council President Coons called the meeting to order.  Girl Scout Troop #121 was in 
attendance and led the Pledge of Allegiance followed by a moment of silence. 
 
Council President Coons also recognized Boy Scout Troop #357 in attendance.  
 

Presentation 
 
Appreciation Plaques were presented to outgoing City Councilmember Bruce Hill and 
Gregg Palmer. 
 
Council President Coons lauded the public service of both Councilmember Bruce Hill and 
Councilmember Gregg Palmer.  She thanked them for all of their help and service to the 
community.  She announced that there is a reception scheduled on April 26

th
 starting at 

3:30 p.m. for the outgoing Councilmembers here at City Hall. 
 
Councilmember Pitts thanked both outgoing Councilmembers for their service and said 
he has learned a lot from working with them. 
 
Councilmember Kenyon thanked both for telling the new Councilmembers the history of 
the last eight years and said Councilmembers Palmer and Hill have performed exemplary 
in their service.  He complimented their stewardship and their knowledge and wisdom.  
Few understand the amount of time it takes to serve the community as a City Council-
member.  
 
Councilmember Susuras thanked both for their help and said he appreciated their history 
which helped add value to the Council meetings. 
 
Council President Coons noted that both also served as Mayor and served very well.  She 
then read and presented them each with their appreciation plaques. 
 



 

 

Proclamations 
 
Proclaiming the Week of May 1 through May 8, 2011 as ―Days of Remembrance‖ in the 
City of Grand Junction 
 
Proclaiming the Week of April 24 through 30, 2011 as ―Administrative Professionals 
Week‖ and Wednesday, April 27 as ―Administrative Professionals Day‖ in the City of 
Grand Junction 
 

Council Comments 
 
Councilmember Pitts said he attended three events in the last week; the first was 
School District 51 honoring 460 classroom volunteers, the second was the ribbon 
cutting of the Rural Election Association new geo thermal run building and the third was 
the Arborfest Chili Cook off. 
 
Council President Coons thanked Councilmember Kenyon for stepping in as Acting 
Mayor Pro Tem in her absence. 
 

Citizen Comments 
 
There were none. 
 

CONSENT CALENDAR 
 
Councilmember Hill read the Consent Calendar and then moved to approve Items #1 
through #4.  Councilmember Susuras seconded the motion.  Motion carried by roll call 
vote. 
 

1. Minutes of Previous Meetings                      
 
 Action:  Approve the Minutes of the April 4, 2011 and April 6, 2011 Regular 

Meetings and the Minutes of the April 6, 2011 Special Session 
 

2. Setting a Hearing on Hyre Heights Rezone, Located at 2674 F Road [File # 
RZN-2011-643]                

 
 Request to rezone 0.64 acres located at 2674 F Road from R-4, (Residential – 4 

du/ac) to MXG-3 (Mixed Use General Form District – 3 stories) zone district. 
 
 Proposed Ordinance Rezoning the Hyre Rezone Property Located at 2674 F Road 

from R-4 (Residential – 4 Dwelling Units per Acre) to MXG-3 (Mixed Use General 
Form District – 3 Stories) 

 



 

 

 Action:  Introduction of a Proposed Ordinance and Set a Hearing for May 2, 2011 
 

3. Setting a Hearing on Amendments to the Grand Junction Municipal Code, 

Chapter 6.12, Dogs and Cats, Concerning Barking Dogs           
 
 The Grand Junction Municipal Code (―Code‖) had a comprehensive review as part 

of a contract with Code Publishing Company.  A misunderstanding developed 
during that review and, mistakenly, a change was made to section 6.12.060, 
Barking Dogs, due to that misunderstanding.  The amendment concerning this 
section 6.12.060 will remedy that mistake. 

 
 Proposed Ordinance Amending Section 6.12.060 of Chapter 6 of the Grand 

Junction Municipal Code Concerning Barking Dogs  
 
 Action:  Introduction of a Proposed Ordinance and Set a Hearing for May 2, 2011 
 
 Staff presentation:  John Shaver, City Attorney 
 

4. Indemnifying William Baker, John Camper, Rick Dyer, William Gardner, and 

John Zen in Civil Action 10CV01719 MSK KLM           
 
 Misti Schneider has sued the City along with four current and one former Police 

Department employees.  Recently the Plaintiff, Ms. Schneider, filed to amend her 
lawsuit to state punitive damage claims against the current and former Police 
Department employees.  By making the allegations the Plaintiff is now seeking 
personal, individual payment from the defendants for events that arose out of their 
employment with the City.   

 
 Under the Colorado Governmental Immunity Act, the City, upon a finding that it is 

in the public interest to do so, may defend, pay or settle punitive damage claims 
against public employees.  It is the purpose of the proposed resolution to 
acknowledge the defense of those persons named in the resolution. 

 
 Resolution No. 18-11—A Resolution Acknowledging the Defense of William Baker, 

John Camper, Rick Dyer, William Gardner, and John Zen in Civil Action No. 
10CV01719 MSK KLM 

 
 Action:  Adopt Resolution No. 18-11 
 



 

 

ITEMS NEEDING INDIVIDUAL CONSIDERATION 
 

Public Hearing—An Amendment to Chapter 6 of the City of Grand Junction 

Municipal Code Pertaining to Dogs Running at Large and the Presence of Dogs and 

Other Animals at Downtown Grand Junction Events         
 
At the request of the Grand Junction Downtown Development Authority and the 
Downtown Association, the City Attorney has written a proposed clarification and 
expansion of the restrictions in Chapter 6 of the City of Grand Junction Municipal Code 
regarding dogs in common areas and dogs and other animals at downtown events. 
 
The public hearing was opened at 7:22 p.m. 
 
Heidi Hoffman Ham, DDA Executive Director, and representing the Downtown 
Partnership, presented this item.  She explained the reason for the proposed ordinance.  
She noted that it does not come forward lightly but there have been many incidents and 
complaints that have caused this item to come forward.  The City of Fruita adopted a 
similar ordinance in 2004.  Allowing animals is not only impacting the attendees, it is not a 
good situation for the animals either with hot pavement and no fresh water available; it 
makes for a stressful event for an animal.  There are provisions for exemptions for animal 
events.  A letter was submitted by the Animal Welfare Program that supported the 
adoption of the ordinance which she read (attached). 
 
City Attorney Shaver was available for questions. 
 
Councilmember Kenyon asked Police Chief Camper about assigning more officers to 
enforce existing ordinances. 
 
Police Chief John Camper said the kind of event is what determines the number of 
officers at the event.  It also depends on the call volume.  There is usually at least two 
officers at Farmers‘ Market.  They do not anticipate more officers being assigned but 
perhaps at the beginning of the Farmers‘ Market season they can have more officers 
available to hand out informational brochures and to educate people about the ordinance. 
The Police Department anticipates enforcement only for those who are repeat offenders. 
 
George Rossman, 276 Copper Lane, is the event coordinator for the Downtown events,  
said that the dogs have created most of the problems.  She listed a number of the things 
that have occurred.  She said it has been worrisome. 
 
Brittany Vandermark, 645 Oxbow Road, is against the ordinance.  She agreed that one 
hears about the bad things but they don‘t hear from the dog lovers.  She noted that there 
are a lot of ill-behaved and disruptive children as well as dogs.  She asked if there could 
be another solution rather than banning dogs at such events altogether.  She felt that 



 

 

there should be some middle ground.  She would not attend Grand Junction‘s Farmers‘ 
Market if they are not allowed.   
 
Milton ―Tony‖ Long, 237 White Ave, Apt. B, asked what will be done when children and 
adults misbehave.  The same standard should be applied to dog owners.  He said take 
care of the dogs that are the problem and keep allowing dogs at events. 
 
Gary Ames, 324 Sherman Drive, professional dog whisperer, said there are both well 
behaved dogs and ill behaved dogs and there are ordinances on the books that can take 
care of the problem instead of having another ordinance. 
 
There were no other public comments. 
 
The public hearing was closed at 7:36 p.m. 
 
Councilmember Susuras asked if dogs will be banned at all events.  Ms. Ham said they 
will be. 
 
Councilmember Kenyon noted for clarification that the Downtown Development Authority 
authorizes these special events and they are noticed for the public regarding the specific 
hours in which this ordinance specifically applies. 
 
Councilmember Palmer said as a retailer downtown he has seen the Farmers‘ Market 
grow.  The number of people and the number of dogs has grown.  In the last several 
years he has heard and witnessed a lot of incidents with dogs.  While it is true that some 
ruin it for everybody, it is really a people event and there have been a lot of issues and a 
lot of complaints. 
 
Councilmember Hill said when he first heard about the ordinance he didn‘t like any idea of 
prohibiting dogs, but it has gotten to a point that he does worry about his kids at events 
with a lot of dogs he doesn‘t know.  He sees the same kind of regulations in other towns, 
such as Frisco, which are very dog-friendly towns.  He wants Grand Junction to stay a 
dog friendly town but he agreed with the ordinance. 
 
Ordinance No. 4459—An Ordinance Amending Chapter 6 of the Grand Junction 
Municipal Code Relating to Pets and Dogs in Common and Public Areas 
 
Councilmember Palmer moved to adopt Ordinance No. 4459 and ordered it published in 
pamphlet form.  Councilmember Pitts seconded the motion.   
 
Council President Coons noted the difficulty of enforcing the current ordinances, like 
when a dog defecates and the owner disappears into the crowd without cleaning it up or a 
child gets bit and then it‘s too late.  She too is a dog owner but knows that dogs can be 
unpredictable, especially in crowds or when stressed, and even when they are very well 



 

 

behaved.  She sees the difficulty of mixing families and pets in these close 
circumstances. 
 
Motion carried by roll call vote. 
 

Public Hearing—Providing Standards and Allowing for Optional Premises Liquor 

License in Conjunction with a Hotel and Restaurant Liquor License for Mesa State 

College                          
 
Mesa State College has requested that, in addition to licensing their new College Center 
with a Hotel and Restaurant Liquor License, that it be allowed optional premise permits 
for three of their recreational facilities.  The State Liquor Code requires that in order for 
the municipality to issue optional premises permits, it must adopt specific standards by 
ordinance and eliminate the distance restriction for optional premises permits in the same 
manner it eliminated the distance restriction for hotel and restaurant liquor licenses by 
Ordinance No. 3620 in 2004. 
 
The public hearing was opened at 7:43 p.m. 
 
John Shaver, City Attorney, presented this item.  He explained the necessity of the 
ordinance by State Law that the Council must adopt specific standards for optional 
premises permits.  It identifies the specific areas for service and details specific 
restrictions.  The base license will be at the College Center and the optional premises will 
be at the other locations.  The ordinance will also eliminate the distance restriction for 
optional premise permits. 
 
Councilmember Pitts asked what kind of liquor will be permitted.  City Attorney Shaver 
said it will be full service.  City Attorney Shaver said this action is not issuing the liquor 
license.  This is authorization for them to proceed through the process.  They must meet 
all the requirements of the application process. 
 
Councilmember Palmer asked about the specific standards.  City Attorney Shaver said 
the ordinance denoted the specific locations and they are in conjunction with the College 
Center.  Mr. Shaver noted it also ensures responsible service.  
 
Councilmember Kenyon said it makes sense that they would like to serve alcohol at their 
special events and it is limited to those areas delineated on the map.  City Attorney 
Shaver concurred noting that currently the College must apply for each special event and 
those permits are limited to ten per year. 
 
Councilmember Susuras asked if the service will be extended to Stocker Stadium.  City 
Attorney Shaver said no.  Councilmember Susuras asked if the City has any liability in the 
event that they serve underage patrons.  City Attorney Shaver said the City would be 
pursuing any such violations. 



 

 

Derrick Wagner, 1100 North Avenue, representing the College, said they have been 
working on this for some time and he thanked the City Staff for being patient and 
suggesting options and working with them. 
 
Milton ―Tony‖ Long, 237 White Avenue, Apt. B, said he is opposed to alcohol abuse and 
wonders why Mesa State College wants to sell alcohol. 
   
There were no other public comments. 
 
The public hearing was closed at 7:52 p.m. 
 
Councilmember Susuras said it makes more sense for the College to hold a permanent 
license rather than apply for each special event. 
 
Councilmember Palmer said this is logical with the expanded service of the College. 
 
Ordinance No. 4460—An Ordinance for Optional Premises Permits for Mesa State 
College‘s Brownson Arena, Walker Field Soccer Stadium, and Elliott Tennis Center, all on 
the Mesa State College Campus and to Amend the Grand Junction Municipal Code 
Section 5.12.220 to Eliminate the Distance Restriction for Optional Premises Permits in 
Conjunction with Hotel and Restaurant Liquor Licenses 
 
Councilmember Kenyon moved to adopt Ordinance No. 4460 and ordered it published in 
pamphlet form.  Councilmember Palmer seconded the motion.  Motion carried by roll call 
vote. 
 

Public Hearing—Correcting the Boundaries for the Grand Junction, Colorado 

Downtown Development Authority (DDA)          

 
Certain parcels have been identified by the Mesa County Assessor‘s Office and the City 
as having changed, possibly since the creation of the DDA database in 1981, so that 
the boundaries of those parcels are no longer accurately recorded. The DDA has 
worked with City and County Staff to correct these maps and GIS databases of District 
properties.  This ordinance makes the corrections complete and lawful. 
  
The public hearing was opened at 7:54 p.m. 
 
Heidi Hoffman Ham, DDA Executive Director, presented this item.  She explained the 
reasons for the boundary corrections requested.  Property lines have changed over the 
years and this will correct the assessments.  Letters have been sent to every property 
owner affected.  Many have contacted her and she has had good conversations with 
them and they understand the need for corrections.  The letter included the date of the 
public hearing if anyone wanted to come and speak. 
 



 

 

Councilmember Kenyon inquired how this has happened.  Ms. Ham gave a few 
examples of when a property owner buys an adjacent parcel and then the lot line is 
adjusted through redevelopment.   
 
City Attorney Shaver noted it is also happening in the special districts. 
 
Councilmember Kenyon asked if the County Assessor‘s office is aware and supportive. 
 
City Attorney Shaver said they are and he expressed appreciation to them since this 
has been a big undertaking.  
 
There were no public comments. 
 
The public hearing was closed at 7:58 p.m. 
 
Ordinance No. 4461—An Ordinance Determining the Boundaries for the Grand 
Junction, Colorado Downtown Development Authority 
 
Councilmember Kenyon asked about the new map and the individual parcel 
corrections.  City Attorney Shaver said that two maps were provided, one showing the 
parcels to be corrected and one that shows the final boundaries.  He noted that this 
map will be coming forward again when an ordinance comes forward to reconstitute the 
DDA for another 30 years. 
 
Councilmember Susuras moved to adopt Ordinance No. 4461 and ordered it published 
in pamphlet form.  Councilmember Pitts seconded the motion.  Motion carried by roll 
call vote. 

  

Public Hearing—Gay Johnson’s Alley Right-of-Way Vacation, Located at 333 N. 1
st

 

Street [File #VAC-2010-314] – Continued from April 4, 2011         
 
A request to vacate the entire north/south alley way between Grand Avenue and White 
Avenue, west of N. 1

st
 Street, and east of North Spruce Street.  The vacation of this alley 

will allow for an expansion of the business located at 333 N. 1
st
 Street. 

 
The public hearing was opened at 8:00 p.m. 
 
Lori V. Bowers, Senior Planner, presented this item.  She described the site, the location, 
and the request.  She asked that the Staff Report and attachments be entered into the 
record.  The requested right-of-way vacation is consistent with the Comprehensive Plan 
goals.  The criteria of the Grand Junction Municipal Code has been met.  Easement for 
utilities will be retained in a 20 foot alley.  The applicant is present but does not need to 
make a presentation. 
 



 

 

Councilmember Susuras asked who was invited to the neighborhood meeting in 
February.  Ms. Bowers said everyone within 500 feet was invited and two people showed 
up. 
 
Council President Coons asked if the alley is being used for access.  Ms. Bowers said the 
site is being accessed and the curb cuts will remain. 
 
There were no public comments. 
 
The public hearing was closed at 8:05 p.m. 
  
Councilmember Kenyon asked about the moniker ―Gay Johnson‘s Alley‖ if that is the legal 
name.  City Attorney Shaver said it is not, it is just for description purposes.  The legal 
description will be recorded. 
 
Councilmember Pitts noted that the vacation will allow the owner to expand and develop 
without the definition of an alley. 
 
Ordinance No. 4464—An Ordinance Vacating Right-of-Way for Gay Johnson‘s Alley, 
Located at 333 N. 1

st
 Street 

 
Councilmember Hill moved to adopt Ordinance No. 4464 and ordered it published in 
pamphlet form.  Councilmember Pitts seconded the motion.  Motion carried by roll call 
vote.  
 

Public Hearing—Pomona 24 Road Annexation, Located South of H Road along 24 

Road [File # ANX-2011-653]                        
 
Request to annex 1.17 acres of 24 Road right-of-way, located south of H Road and north 
of I-70.  The Pomona 24 Road Annexation consists only of right-of-way. 
 
The public hearing was opened at 8:06 p.m.   
 
Brian Rusche, Senior Planner, presented this item.  He described the site, the location, 
and the request.  The annexation is only right-of-way and there is a need to repair the 
sewer main in the right-of-way.  Thus is the need for the annexation.   
 
Councilmember Palmer asked if the annexation will create an enclave.  Mr. Rusche said 
right-of-way is not counted for purposes of creating an enclave and so it will not. 
There were no public comments. 
 
The public hearing was closed at 8:09. 
 



 

 

a. Accepting Petition 
 
Resolution No. 19-11—A Resolution Accepting a Petition for Annexation, Making 
Certain Findings, Determining that Property Known as the Pomona 24 Road 
Annexation, Approximately 1.17 Acres of Public Right-of-Way for 24 Road, 
Located South of H Road and North of I-70 is Eligible for Annexation 

 

b. Annexation Ordinance 
 
Ordinance No. 4465—An Ordinance Annexing Territory to the City of Grand Junction, 
Colorado Pomona 24 Road Annexation, Approximately 1.17 Acres of Public Right-of-
Way for 24 Road, Located South of H Road and North of I-70 
 
Councilmember Palmer moved to adopt Resolution No. 19-11 and Ordinance No. 4465, 
and ordered it published in pamphlet form.  Councilmember Hill seconded the motion.  
Motion carried by roll call vote. 
 

Public Hearing—Text Amendments to Section 21.06.010(b)(3) of Title 21 of the 

Grand Junction Municipal Code, Concerning Nonresidential Streets [File #ZCA-
2011-633]                        
 
This text amendment to Section 21.06.010(b)(3), Existing Residential Streets, of the 
Grand Junction Municipal Code is to allow the Director authority to determine the 
minimum acceptable standards for local nonresidential streets and to defer construction 
of local nonresidential street improvements if certain criteria are met. 
 
The public hearing was opened at 8:10 p.m. 
 
Lisa Cox, Planning Manager, presented this item.  She explained the reason for the 
proposed Code Amendment which is to provide some flexibility to development 
customers.  There are many areas that developed in unincorporated Mesa County.  In 
many cases, when developed in the County the properties do not have the same facilities 
as they would in the City due to a difference in standards.  Sometimes a piece of property 
will get developed in an area where there are not streets with curb, gutter, and sidewalk, 
so to require a parcel that is developing to install those improvements when there are 
none to connect to, the Director will have the authority to defer those improvements.  
There would be an agreement entered into that would require the improvements in the 
future.  At the March 8

th
 Planning Commission meeting, the Commission made a 

recommendation for approval.   
 
Council President Coons asked how this will allow those improvements to happen in the 
future, and will this violate stormwater regulations?  Ms. Cox said this amendment will 
only apply to certain properties (2 acres or less) in industrial and commercial areas.  The 
amendment will encourage development of these smaller parcels but will still allow the 



 

 

City to come in later and require those improvements when it makes sense.  It shouldn‘t 
be an issue with stormwater permits but deferred to the Director of Public Works and 
Planning, Tim Moore. 
 
Public Works and Planning Director Tim Moore noted that this was approved in the 
residential districts a few years ago and at that time the City Council asked that it be 
reviewed over time and see if it made sense to apply it in the industrial and commercial 
areas.  This will just affect the smaller infill areas.  None of the stormwater regulations will 
be affected; the developer will still have to meet stormwater regulations. 
 
David Gross, 2630 New Orchard Court, said they are trying to do a project, and it does 
not make sense to do this in an area where there will be very little traffic. 
 
Reford Theobold, 3760 Beechwood, said the overall theme is to make things easier and 
he supports that but it sounds like the agreement will be like a power of attorney.  Such 
instruments have been problematic in the past so he cautioned the Council in depending 
on them for future improvements. 
 
There were no other public comments. 
 
The public hearing was closed at 8:35 p.m.  
 
Councilmember Hill mentioned the Transportation Capacity Payment (TCP) and said this 
is a question for the next Council.  The TCP really needs to be reviewed for clarity.  There 
is a piece that is inconsistent.  On a main collector, the developer pays a fee and is done. 
On interior streets, a developer has to pay the TCP and do the half-street improvements.  
If the City just charged the TCP consistently everywhere, then this ordinance would not 
even be needed.  However, he will support the ordinance. 
 
Councilmember Susuras asked if a signed agreement will be executed for improvements 
at a later time.  Public Works and Planning Director Tim Moore said yes. 
 
Councilmember Kenyon agreed that there are isolated parcels where it doesn‘t make 
sense; the County has the same problem.  However, what happens when the company 
goes bankrupt, how is the agreement enforced?  If it is an obligation to the deed, it 
becomes very detrimental to the property ever actually getting developed.  He is 
concerned how the City will make good on these agreements in the future. 
 
City Attorney Shaver said Councilmember Kenyon is absolutely right and the agreement 
will run with the land.  He concurred with Mr. Theobold‘s comments about past use of 
powers of attorney. 
 
Councilmember Palmer agreed and said he too is very cautious and there is a lot about it 
that concerns him.  Many decisions are being delegated to the Director and he is not sure 



 

 

that best represents the citizens.  He is not convinced that this is the right way and he is 
not supportive. 
 
Councilmember Pitts said he is having a hard time pinpointing an example where this 
would apply.  He has a problem with it. 
 
Council President Coons asked about improvements through special improvement 
districts and asked the City Attorney to provide details. 
 
City Attorney Shaver said power of attorneys in the past designate the City Clerk as the 
authority to sign on behalf of the property owners on a petition to form a special 
improvement district.  Over 50% of the property owners would have to sign the formation 
petition.  In the past, new owners many times object to those powers of attorney as it was 
a previous owner that gave that authorization.  Another option is to require the payment 
on the sale of the property.  The City also finances those costs through an annual 
assessment on the property tax bill plus 8% interest.  
 
Council President Coons asked when those improvements would be triggered.  City 
Attorney Shaver advised either a large development would take place causing the need 
for the improvements or several lots would develop at one time thus necessitating the 
improvements. 
 
Councilmember Susuras inquired if the experience with applying this same method on 
residential development has been sufficient.  Public Works and Planning Director Tim 
Moore said the experience has been with less than twelve sites where this tool has been 
used.  
 
Ordinance No. 4466—An Ordinance Amending Section 21.06.010(b)(3), of the Grand 
Junction Municipal Code, Infrastructure Standards, Concerning Nonresidential Streets 
 
Councilmember Hill moved to adopt Ordinance No. 4466, and ordered it published in 
pamphlet form.  Councilmember Susuras seconded the motion.   
 
Councilmember Kenyon said he will support the ordinance with skepticism and 
encouraged the Council to further discuss the TCP issue. 
 
Council President Coons noted that in previous TCP discussions the goal was to make 
things more development friendly which resulted in delegating authority to the Director. 
She still supports delegating authority to speed up the development process. 
 
Motion carried by roll call vote with Councilmembers Palmer and Pitts voting NO. 

 



 

 

Non-Scheduled Citizens & Visitors 
 
There were none. 
 

Other Business 
 
Council President Coons reminded the public that the Council will be holding a candidate 
forum on Wednesday to interview candidates for the District D seat.  She invited the 
public to attend and participate. 
 

Adjournment 

 
The meeting was adjourned at 8:40 p.m. 
 
 
 
Stephanie Tuin, MMC 
City Clerk 



 

 

 



 

 

GRAND JUNCTION CITY COUNCIL  

MINUTES OF THE REGULAR MEETING 

 

April 20, 2011 
 
The City Council of the City of Grand Junction convened into regular session on the 
20

th
 day of April 2011 at 8:39 p.m. in the City Auditorium.  The purpose of the meeting 

was to fill the vacant District D seat.  The regular meeting was noticed and convened 
following a public candidate‘s forum.  Those present were Councilmembers Bruce Hill, 
Tom Kenyon, Gregg Palmer, Bill Pitts, Sam Susuras, and Council President Teresa 
Coons.  Also present were City Manager Laurie Kadrich, City Attorney John Shaver, 
and City Clerk Stephanie Tuin. 
 
Council President Coons called the meeting to order.   

 
Councilmember Pitts nominated John Ballagh.  Councilmember Susuras seconded the 
nomination. 
 
Councilmember Palmer nominated Reford Theobold.  Councilmember Kenyon 
seconded the nomination. 
 
Councilmember Hill nominated Laura Luke.  Councilmember Kenyon seconded the 
nomination.   
 
Councilmember Coons asked if there were any other nominations.   
 
There were none.   
 
Councilmember Coons stated there were three candidates nominated: John Ballagh, 
Reford Theobold, and Laura Luke.   
 
Councilmember Hill reiterated that the Candidate Forum was a wonderful reflection of 
the quality of people that are in this community.  He thanked all six candidates for their 
interest.  He said this community continues to be in good hands with people like this. 
 
Councilmember Susuras agreed. 
 
Councilmember Kenyon agreed and said he would be honored to serve with any of the 
candidates.  He thanked them for going through the process. 
 
Council President Coons reminded Council that it takes four votes to select the person 
to fill the District D seat. 
 



 

 

A roll call vote was called and each candidate received two votes.  Councilmembers 
Susuras and Pitts voted for John Ballagh.  Councilmembers Palmer and Kenyon voted 
for Reford Theobold.  Councilmembers Hill and Council President Coons voted for 
Laura Luke.   
 
Council President Coons asked the City Attorney for suggestions on how to proceed.  
City Attorney Shaver suggested the Council discuss the pros and cons of each 
candidate. 
 
Councilmember Pitts said he really liked the candor and direct approach from John 
Ballagh.  None of the candidates stood head and shoulders above the rest.  
Councilmember Pitts stated Mr. Ballagh is familiar with the valley and his approach 
provides a new and fresh perspective. 
 
Councilmember Hill said he nominated Laura Luke from a perspective of diversity and 
he was impressed with her interest with the Master Panel Survey group.  He noted that 
Ms. Luke brings the tools that previous Councilmember Beckstein had which were 
financial and accounting backgrounds. 
 
Councilmember Palmer said he did ask the two Council-elects and got their opinion.  
His opinion was based on the candidate‘s way of expressing and articulating.  His 
deference is for experience since with the three seasoned Councilmembers leaving, 22 
years of experience are leaving the Council.  Mr. Theobold has the basic understanding 
and has the background.  He has institutional memory. 
 
Councilmember Kenyon stated a number of candidates said a number of times ‖I agree 
with Reford‖.  Mr. Theobold has experience and is well-thought of in the community. 
 
Councilmember Susuras said he thought all of the candidates did very well and he 
would be happy to serve with any of them.  He said his vote will stay with Mr. Ballagh. 
 
Council President Coons agreed with Ms. Luke having fiscal experience, and she too 
would like to see diversity on the Council.  Without another women on the Council, the 
community isn‘t accurately represented by the sitting Council. 
 
Councilmember Pitts said he objects to Council President Coons favoring Ms. Luke 
because she wants another woman on the Council.  Council President Coons 
responded that was not what she said clarifying that the Council should reflect the 
make-up of the community. 
 
Council President Coons asked the City Attorney for direction on breaking the tie.  City 
Attorney Shaver said they could decide by lot such as flipping a coin, or continue to 
deliberate.  He suggested the Council be polled on their top two.  That vote was taken 
by roll call and John Ballagh and Laura Luke were the top two choices.  Councilmember 



 

 

Susuras voted for John Ballagh and Reford Theobold, Councilmember Hill voted for 
John Ballagh and Laura Luke, Councilmember Kenyon voted for John Ballagh and 
Reford Theobold, Councilmember Palmer voted for Reford Theobold and Laura Luke, 
and Council President Coons voted for John Ballagh and Laura Luke. 
Council President Coons then called a roll call vote on the two candidates and another 
tie was the result.  Councilmembers Susuras, Kenyon, and Pitts voted for John Ballagh. 
Councilmembers Hill, Palmer, and Council President Coons voted for Laura Luke.   
 
Councilmember Palmer asked if the Council-elects should be allowed to give some 
input. 
 
Councilmember Kenyon suggested that each of the two Council-elects be given an 
opportunity to address the City Council. 
 
City Attorney Shaver said they are not sworn in so he would advise against it. 
 
Councilmember Kenyon said he would like to hear what they have to say. 
 
Council President Coons asked if that is in addition to asking the candidates to address 
the City Council. 
 
Councilmember Hill said he thinks this is a an appropriate opportunity for the Council 
candidates to give closing summaries in order for those voting to have more clarity on 
their choice. 
 
City Manager Kadrich suggested that the candidates offer a closing statement. 
 
Councilmember Pitts concurred with City Manager Kadrich. 
 
Council President Coons asked John Ballagh to come forward. 
 
Mr. Ballagh said he stood and was elected six times on the Clifton Water District.  He 
also served on a State Board.  He has been in an elected position and has also served 
on elected board.  In consideration of both of those situations, one being an enterprise 
fund and one being supported by a mill levy, he has the experience and would not need 
a lot of startup time.  He has also served on Planning Commissions. 
 
Laura Luke said experience comes in a lot of different forms.  She knows what it is like 
to compete with other candidates and land the position.  She knows what it means to 
develop partnerships in the community.  Experience is very important and she has 
experience in many areas.  Together as a team they can conquer great things.  She 
comes with a fresh perspective.  She will have a steep learning curve but she comes 
with ability to learn.  She has a very strong stake here.  There are a lot of energy issues 
and she has the experience to talk intelligently on those issues. 



 

 

Council-elect Bennett Boeschenstein came forward and expressed his appreciation to 
the process and to all the candidates.  He has worked with John Ballagh for thirty years 
and he has a lot of respect for him.  He lauded a number of things Mr. Ballagh has 
accomplished.  However, his vote goes to Laura Luke.  He thought she did a wonderful 
job with the questions she was asked. 
 
Council-elect Jim Doody complimented all the candidates.  He said he read Laura 
Luke‘s application five or six times and he could feel the energy.  Her background 
reminded him of former Councilmember Beckstein.  He has known John Ballagh for 
about six years with the 5-2-1 Drainage District and respects him.  However, he will 
support Laura Luke. 
 
Council President Coons then called for another roll call vote.  Laura Luke received five 
votes, John Ballagh received one vote.  Councilmembers Hill, Kenyon, Palmer, Pitts 
and Council President Coons voted for Laura Luke.  Councilmember Susuras voted for 
John Ballagh.  Laura Luke was duly elected by the City Council.   
 
Council President Coons advised that the oath of office to newly elected District D  
Representative Laura Luke, who was selected, will be given along with the newly 
elected Councilmembers Boeschenstein and Doody on May 2

nd
 at 10:00 a.m. 

 

Adjournment 

 
The meeting was adjourned at 9:16 p.m. 
 
 
 
Stephanie Tuin, MMC 
City Clerk 



 

 

GRAND JUNCTION CITY COUNCIL 

 

SPECIAL SESSION MINUTES 

 

APRIL 20, 2011 

 

 

 
The City Council of the City of Grand Junction, Colorado met in Special Session on 
Monday, April 20, 2011 at 11:35 a.m. in the Administration Conference Room, 2

nd
 Floor, 

City Hall, 250 N. 5
th
 Street.  Those present were Councilmembers Tom Kenyon, Gregg 

Palmer, Bill Pitts, Sam Sursuras, and President of the Council Teresa Coons.  Absent 
was Councilmember Bruce Hill.     
 
Council President Coons called the meeting to order.   
 
Councilmember Kenyon moved to go into Executive Session for discussion of 
personnel matters under Section 402 (4)(f)(l) of the Open Meetings Law Relative to City 
Council Employees Specifically the City Manager and Council will not be returning to 
open session.  Councilmember Palmer seconded the motion.  The motion carried. 
 
The City Council convened into executive session at 11:36 p.m.   
 
 
 
Stephanie Tuin, MMC 
City Clerk 
 
 
 
 

 



 

 

CCIITTYY  CCOOUUNNCCIILL  AAGGEENNDDAA  IITTEEMM  
 

Attach 2 

Setting a Hearing on the Hatch Annexation 

 
 

Subject:  Hatch Annexation, Located at 2063 S. Broadway 

File #:  ANX-2011-698   

Presenters Name & Title:  Scott D. Peterson, Senior Planner 

 

Executive Summary: 
 
A request to annex 4.39 acres, located at 2063 S. Broadway.  The Hatch Annexation 
consists of five (5) parcels.  There is no public right-of-way contained within this 
annexation area. 
 

How this item relates to the Comprehensive Plan Goals and Policies: 
 
The proposed Annexation meets with Goals 3 and 5 of the Comprehensive Plan by 
creating the potential for a broader mix of housing types in the community and creating 
balanced and future growth spread within the community. 
 

Goal 3:  The Comprehensive Plan will create ordered and balanced growth and spread 
future growth throughout the community. 
 

Goal 5:  To provide a broader mix of housing types in the community to meet the needs 
of a variety of incomes, family types and life stages. 
 

Action Requested/Recommendation: 
 
Adopt a Resolution Referring the Petition for the Hatch Annexation, Introduce the 
Proposed Ordinance and Set a Hearing for June 13, 2011. 
 

Board or Committee Recommendation: 
 
The Planning Commission will consider the Zone(s) of Annexation at a later date.   
 

Background, Analysis and Options: 
 
See attached Staff Report/Background Information. 
 
 
 
 

Date:  April 19, 2011 

Author:  Scott D. Peterson 

Title/ Phone Ext:  Senior 

Planner/1447 

Proposed Schedule:  Resolution 

Referring Petition – May 2, 2011 

2nd Reading  

(if applicable):  June 13, 2011 



 
 

 

Financial Impact/Budget: 
 
None. 
 

Legal issues: 
 
None. 
 

Other issues: 
 
None. 
 

Previously presented or discussed: 
 
None. 
 

Attachments: 
 
1. Staff Report/Background information 
2. Annexation Summary / Site Location Map; Aerial Photo Map 
3. Comprehensive Plan Map; Blended Residential Map 
4. Existing City and County Zoning Map  
5. Resolution Referring Petition 
6. Annexation Ordinance 



 
 

 

 

STAFF REPORT / BACKGROUND INFORMATION 

Location: 2063 S. Broadway 

Applicants: Robert C. and Suzanne M. Hatch 

Existing Land Use: Vacant land and the ―old Beach property‖ 

Proposed Land Use: 
Two-Family and Multi-Family Residential and 
potential small Commercial Development 

Surrounding Land 

Use: 

North Driving range for Tiara Rado Golf Course 

South 10
th

 Hole at Tiara Rado Golf Course 

East Residential subdivision - Fairway Villas 

West 
Clubhouse for Tiara Rado Golf Course and Six 
Single-Family Attached Dwelling Units. 

Existing Zoning: County (PUD), (Planned Unit Development) 

Proposed Zoning: 
R-12, (Residential – 12 du/ac) and B-1, 
(Neighborhood Business) 

Surrounding 

Zoning: 

North City CSR, (Community Services and Recreation) 

South City CSR, (Community Services and Recreation) 

East City PD, (Planned Development) 

West 
City CSR, (Community Services and Recreation)  
and County PUD (Planning Unit Development) 

Future Land Use Designation: 
Residential Medium High (8 – 16 du/ac) and 
Commercial 

Zoning within density range? X Yes  No 

 

Staff Analysis: 
 

ANNEXATION: 
This annexation area consists of 4.39 acres of land and is comprised of five (5) 

parcels. The property owners have requested annexation into the City to allow for 
development of the property.  Under the 1998 Persigo Agreement all proposed 
development within the Persigo Wastewater Treatment boundary requires annexation 
and processing in the City. 
 It is staff‘s opinion, based on review of the petition and knowledge of applicable 
state law, including the Municipal Annexation Act Pursuant to C.R.S. 31-12-104, that the 
Hatch Annexation is eligible to be annexed because of compliance with the following: 
 a) A proper petition has been signed by more than 50% of the owners and more 

than 50% of the property described; 
 b) Not less than one-sixth of the perimeter of the area to be annexed is 

contiguous with the existing City limits; 
 c) A community of interest exists between the area to be annexed and the City.  

This is so in part because the Central Grand Valley is essentially a single 
demographic and economic unit and occupants of the area can be expected to, 
and regularly do, use City streets, parks and other urban facilities; 

 d) The area is or will be urbanized in the near future; 



 
 

 

 e) The area is capable of being integrated with the City; 
 f) No land held in identical ownership is being divided by the proposed 

annexation; 
 g) No land held in identical ownership comprising 20 contiguous acres or more 

with an assessed valuation of $200,000 or more for tax purposes is included 
without the owner‘s consent. 

 
The following annexation and zoning schedule is being proposed. 
 

ANNEXATION SCHEDULE 

May 2, 2011 
Referral of Petition (30 Day Notice), Introduction Of A Proposed 
Ordinance, Exercising Land Use  

To be 

determined 
Planning Commission considers Zone(s) of Annexation 

To be 

determined 
Introduction Of A Proposed Ordinance on Zoning by City Council 

June 13, 

2011 

Acceptance of Petition and Public Hearing on Annexation by City 
Council 

July 15, 2011 Effective date of Annexation  

 



 
 

 

 

HATCH ANNEXATION SUMMARY 

File Number: ANX-2011-698 

Location: 2063 S. Broadway 

Tax ID Number: 
2947-271-09-001; 2947-271-08-002; 
2947-271-07-001; 2947-271-08-001; 
2947-271-00-035 

# of Parcels: 5 

Estimated Population: 0 

# of Parcels (owner occupied): 0 

# of Dwelling Units: 0 

Acres land annexed: 4.39 

Developable Acres Remaining: 4.39 

Right-of-way in Annexation: 0 

Previous County Zoning: PUD, (Planned Unit Development) 

Proposed City Zoning: 
R-12, (Residential – 12 du/ac) and B-1, 
(Neighborhood Business) 

Current Land Use: Vacant land and the ―old Beach property‖ 

Future Land Use: 
Two-Family and Multi-Family Residential 
and potential small Commercial 
Development 

Values: 
Assessed: $299,550 

Actual: $1,032,910 

Address Ranges: 2063 S. Broadway 

Special Districts: 

Water: Ute Water Conservancy District 

Sewer: Persigo - 201 

Fire:  
Grand Junction Rural – Redlands 
Subdistrict 

Irrigation/ 

Drainage: 
Redlands Water and Power Company 

School: Mesa County School District #51 

Pest: N/A. 

 

 

 

 

 

 



 
 

 

Site Location Map 

Figure 1 

 

 

Aerial Photo Map 

Figure 2 
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Comprehensive Plan 

Figure 3 

 

Blended Residential Map 
Figure 4 
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Existing City and County Zoning 

Figure 5 
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NOTICE OF HEARING 

ON PROPOSED ANNEXATION OF LANDS 

TO THE CITY OF GRAND JUNCTION, COLORADO 
 
 

 NOTICE IS HEREBY GIVEN that at a regular meeting of the City Council of the 
City of Grand Junction, Colorado, held on the 2

nd
 day of May, 2011, the following 

Resolution was adopted: 
 



 
 

 

CITY OF GRAND JUNCTION, COLORADO 

 

RESOLUTION NO. ____ 

 

A RESOLUTION 

REFERRING A PETITION TO THE CITY COUNCIL 

FOR THE ANNEXATION OF LANDS 

TO THE CITY OF GRAND JUNCTION, COLORADO, 

SETTING A HEARING ON SUCH ANNEXATION, 

AND EXERCISING LAND USE CONTROL 

 

HATCH ANNEXATION 

 

LOCATED AT 2063 S. BROADWAY 
 
 

WHEREAS, on the 2
nd

 day of May, 2011, a petition was referred to the City 
Council of the City of Grand Junction, Colorado, for annexation to said City of the 
following property situate in Mesa County, Colorado, and described as follows: 
 

HATCH ANNEXATION 
 
A certain parcel of land lying in the Northwest Quarter of the Northeast Quarter (NW 1/4 
NE 1/4) of Section 27, Township 11 South, Range 101 West of the 6

th
 Principal 

Meridian, County of Mesa, State of Colorado and being more particularly described as 
follows: 
 
ALL of the plat of Replat of the Fairway, as same is recorded in Plat Book 13, Page 
243, Public Records of Mesa County, Colorado, LESS HOWEVER, Lots 1 through 6 
inclusive of Block One and all of Tract A, TOGETHER WITH, all the lands lying East of 
said Replat of the Fairway; North of the Northerly limits of the Tiara Rado Golf Course 
Annexation, City of Grand Junction Ordinance No. 2982, as same is recorded in Book 
2305, Page 834, Public Records of Mesa County, Colorado; West of the Westerly limits 
of the South Camp Annexation, City of Grand Junction Ordinance No. 2759, as same is 
recorded in Book 2092, Page 214, Public Records of Mesa County, Colorado; and 
South of the North line of the NW 1/4 NE 1/4 of said Section 27. 
 
CONTAINING 191,429 Square Feet or 4.39 Acres, more or less, as described. 
 

WHEREAS, the Council has found and determined that the petition complies 
substantially with the provisions of the Municipal Annexation Act and a hearing should 
be held to determine whether or not the lands should be annexed to the City by 
Ordinance; 
 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF GRAND JUNCTION: 
 



 
 

 

1. That a hearing will be held on the 13
th

 day of June, 2011, in the City Hall 
auditorium, located at 250 North 5

th
 Street, City of Grand Junction, Colorado, at 

7:00 PM to determine whether one-sixth of the perimeter of the area proposed to 
be annexed is contiguous with the City; whether a community of interest exists 
between the territory and the city; whether the territory proposed to be annexed 
is urban or will be urbanized in the near future; whether the territory is integrated 
or is capable of being integrated with said City; whether any land in single 
ownership has been divided by the proposed annexation without the consent of 
the landowner; whether any land held in identical ownership comprising more 
than twenty acres which, together with the buildings and improvements thereon, 
has an assessed valuation in excess of two hundred thousand dollars is included 
without the landowner‘s consent; whether any of the land is now subject to other 
annexation proceedings; and whether an election is required under the Municipal 
Annexation Act of 1965. 

 
2. Pursuant to the State‘s Annexation Act, the City Council determines that the City 

may now, and hereby does, exercise jurisdiction over land use issues in the said 
territory.  Requests for building permits, subdivision approvals and zoning 
approvals shall, as of this date, be submitted to the Public Works and Planning 
Department of the City. 

 
ADOPTED the    day of    , 2011. 
 
 
 

Attest: 
 
 
 _________________________ 
 President of the Council 
 
 
 
_________________________ 
City Clerk 
 
 



 
 

 

NOTICE IS FURTHER GIVEN that a hearing will be held in accordance with the 
Resolution on the date and at the time and place set forth in the Resolution. 
 
 
 
  
City Clerk 
 
 
 

DATES PUBLISHED 

May 4, 2011 

May 11, 2011 

May 18, 2011 

May 25, 2011 

 



 
 

 

CITY OF GRAND JUNCTION, COLORADO 

 

ORDINANCE NO. 

 

AN ORDINANCE ANNEXING TERRITORY TO THE 

CITY OF GRAND JUNCTION, COLORADO 

 

HATCH ANNEXATION 

 

APPROXIMATELY 4.39 ACRES 

 

LOCATED AT 2063 S. BROADWAY 
 

 

WHEREAS, on the 2
nd

 day of May, 2011, the City Council of the City of Grand 
Junction considered a petition for the annexation of the following described territory to 
the City of Grand Junction; and 

 

WHEREAS, a hearing on the petition was duly held after proper notice on the 
13

th
 day of June, 2011; and 

 

WHEREAS, the City Council determined that said territory was eligible for 
annexation and that no election was necessary to determine whether such territory 
should be annexed; 

 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 

OF GRAND JUNCTION, COLORADO: 
 
That the property situate in Mesa County, Colorado, and described to wit: 
 

HATCH ANNEXATION 
 

A certain parcel of land lying in the Northwest Quarter of the Northeast Quarter (NW 1/4 
NE 1/4) of Section 27, Township 11 South, Range 101 West of the 6

th
 Principal 

Meridian, County of Mesa, State of Colorado and being more particularly described as 
follows: 
 
ALL of the plat of Replat of the Fairway, as same is recorded in Plat Book 13, Page 
243, Public Records of Mesa County, Colorado, LESS HOWEVER, Lots 1 through 6 
inclusive of Block One and all of Tract A, TOGETHER WITH, all the lands lying East of 
said Replat of the Fairway; North of the Northerly limits of the Tiara Rado Golf Course 
Annexation, City of Grand Junction Ordinance No. 2982, as same is recorded in Book 
2305, Page 834, Public Records of Mesa County, Colorado; West of the Westerly limits 
of the South Camp Annexation, City of Grand Junction Ordinance No. 2759, as same is 
recorded in Book 2092, Page 214, Public Records of Mesa County, Colorado; and 
South of the North line of the NW 1/4 NE 1/4 of said Section 27. 
 
CONTAINING 191,429 Square Feet or 4.39 Acres, more or less, as described. 



 
 

 

 
Be and is hereby annexed to the City of Grand Junction, Colorado. 

 

INTRODUCED on first reading on the   day of    , 2011 and 
ordered published in pamphlet form. 

 

PASSED and ADOPTED on second reading the   day of   
 , 2011 and ordered published in pamphlet form. 

 
 

Attest: 
 
 
 ___________________________________ 
 President of the Council 
 
 
 
____________________________ 
City Clerk 
 



 

 

CCIITTYY  CCOOUUNNCCIILL  AAGGEENNDDAA  IITTEEMM  
 

Attach 3 

Setting a Hearing on an Ordinance Amending the 

Code, Concerning Language to Grant an 

Extension for the Recording of Subdivisions 

 
 

Subject:  Text Amendments to Title 21 of the Grand Junction Municipal Code, 
Concerning Language to Grant an Extension for the Recording of Subdivisions 

File # (if applicable): ZCA-2011-632 

Presenters Name & Title:  Lisa Cox, Planning Manager 
 

 
 

Executive Summary: 
 
These text amendments to Sections 21.02.070(u)(4), 21.020.070(a)(8), 
21.020.070(r)(6) and 21.020.070(s)(4)(iv) of the Grand Junction Municipal Code, are 
made to revise Code language to grant an extension for the recording of subdivisions. 
 

How this item relates to the Comprehensive Plan Goals and Policies: 
 
The proposed amendments are consistent with the following goals and policies of the 
Comprehensive Plan: 

 

Policy 6A:  In making land use and development decisions, the City and County will 
balance the needs of the community. 
 

Goal 12:  Being a regional provider of goods and services the City and County will 
sustain, develop and enhance a healthy, diverse economy. 
 
The proposed Code amendment supports the vision and goals of the Comprehensive 
Plan by protecting of the City‘s interests by ensuring that developments meet the 
requirements of current Code and the Comprehensive Plan while being flexible enough 
to allow for extensions of time for projects to be completed in a serious economic 
downturn.   
 

Action Requested/Recommendation: 
 
Introduce a Proposed Ordinance and Set a Public Hearing for May 16, 2011. 

Date:  April 21, 2011 

Author:  Lisa Cox 

Title/ Phone Ext: Planning 

Manager/ Ext: 1448 

Proposed Schedule:  

1
st
 Reading:  May 2, 2011 

2nd Reading: May 16, 2011 

 



 
 

 

Board or Committee Recommendation: 
 
The Planning Commission voted to recommend approval of the proposed amendments 
at its April 12, 2011 meeting with the following findings of fact and conclusions: 

 
1. The proposed amendments are consistent with the goals and policies of the 

Comprehensive Plan. 
2. The proposed amendments will help implement the vision, goals and policies of 

the Comprehensive Plan. 
 

Background, Analysis and Options: 
 
On April 5, 2010 the Grand Junction City Council adopted the updated 2010 Zoning and 
Development Code, codified as Title 21 of the Grand Junction Municipal Code.  City 
Council has requested that staff propose amendments to Title 21 as needed to 
maintain a dynamic, responsive Zoning Code.  The following proposed amendments 
enhance the effectiveness of the Zoning Code. 
 
The Zoning and Development Code provides that a preliminary subdivision plan 
approval is good for two years unless extended.  The granting of extensions by the 
Director and/or by the decision-making body requires a finding of good cause.   
 
The City has received and processed several requests in the past year to extend the 
approval for Preliminary Plans.  Many of the requests have cited the downturn in the 
local economy and housing market as the reason to extend the subdivision approval.  It 
is questionable whether an economic downturn satisfies the requirement of a finding of 
good cause, because it applies to everyone equally, is not project-specific, and does 
not address whether or not the project can reasonably be completed with a given time.  
If the City, as a matter of policy, desires to make accommodations to developers 
because of the state of the economy in general by extending subdivision approvals, 
such a policy should be reflected in the Code.   
 
Staff therefore proposes amendments to Section 21.02.070 concerning extensions of 
time for preliminary subdivision plan approvals and approvals of final plats which we 
believe to be protective of the City‘s interests in ensuring the developments meet the 
requirements of current Code and the Comprehensive Plan while being flexible enough 
to allow for extensions of time for projects to be completed in a serious economic 
downturn.  
 

Financial Impact/Budget: 
 
There are no anticipated financial or budget impacts. 
 

Legal issues: 
 
The proposed amendment has been reviewed and is supported by the Legal Division. 
 



 
 

 

Other issues: 
 
N/A 
 

Previously presented or discussed: 
 
N/A 
 

Attachments: 
 
Proposed Ordinance 



 
 

 

CITY OF GRAND JUNCTION, COLORADO 

 

ORDINANCE NO. 
 

 

AN ORDINANCE AMENDING CERTAIN SECTIONS OF TITLE 21 OF THE GRAND 

JUNCTION MUNICIPAL CODE CONCERNING THE RECORDING OF SUBDIVISIONS  
 
 

Recitals: 
 
On April 5, 2010 the Grand Junction City Council adopted the updated 2010 Zoning and 
Development Code, also known as Title 21 of the Grand Junction Municipal Code of 
Ordinances.   
 
Staff makes the following proposals in an effort to maintain the effectiveness of the 
Zoning Code.   
 
After public notice and a public hearing as required by the Charter and Ordinances of 
the City, the Grand Junction Planning Commission recommended approval of the 
proposed amendments for the following reasons: 
 

1. The request is consistent with the goals and policies of the Comprehensive 
Plan. 
 
2. The proposed amendment will help implement the vision, goals and policies of 
the Comprehensive Plan. 

 
After public notice and a public hearing before the Grand Junction City Council, the City 
Council hereby finds and determines that the proposed amendments will implement the 
vision, goals and policies of the Comprehensive Plan and should be adopted. 
 
NOW THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
GRAND JUNCTION THAT: 
 
Section 21.02.070(u)(4) is amended as follows.  (Amendatory language is shown by 
underline or strikethrough) 
 

 (4)    If the applicant does not complete all steps in preparation for recording a 
final plat within two years of approval of the preliminary subdivision plan, the 
preliminary subdivision plan shall require another review and processing as per 
this section and shall then meet all the required current code regulations at that 
time. One extension of 12 months may be granted by the Director for good 
cause  so long as the plan is consistent with the Comprehensive Plan and 
current zoning requirements. Any aAdditional extensions must may be granted 
by the Planning Commission so long as the plan is consistent with the 
Comprehensive Plan and current zoning requirements. The Planning 
Commission must find good cause for granting the extension.  



 
 

 

   
All other provisions of Section 21.02.070(u) shall remain in full force and effect. 
 
Section 21.020.070(a)(8)(ii) is amended as follows.  (Amendatory language is shown by 
underline or strikethrough) 
 

(ii)    The Director may extend the permit for up to 180 more days if the applicant proves 

he/she can complete the project in conformance with currently adopted codes and policies, 

except the Director may grant one extension of 12 months for a preliminary subdivision or 

unrecorded final plat, in accordance with Section 21.020.070(u)(4). 

All other provisions of Section 21.020.070(a)(8) shall remain in full force and effect. 
 
Section 21.020.070(r)(6) is amended as follows.  (Amendatory language is shown by 
underline or strikethrough) 
 

(6)    Validity. The applicant may propose a development phasing schedule at the time of application 

for a preliminary subdivision plan for consideration by the Director. In the absence of an approved 

phasing schedule, a preliminary subdivision plan approval shall be valid for only two years, during 

which the applicant shall obtain final plat approval for all or a portion of the property. If a part of the 

property in the preliminary subdivision plan is final platted within two years, the preliminary 

subdivision plan approval shall be automatically renewed for an additional one year following the 

recording of each final plat, unless the Director notifies the applicant, in writing, to the contrary. The 

applicant shall plat the entire property included in the preliminary subdivision plan within six years of 

the initial plan approval date. After six years, approval of unplatted portions of the preliminary 

subdivision plan shall be considered void unless an extension is requested and approved by the 

decision-making body in accordance with Section 21.020.070(u)(4). 

All other provisions of Section 21.020.070(r) shall remain in full force and effect. 
 
Section 21.02.070(s)(4)(iv) regarding approval of final plats shall be amended as 
follows  (Amendatory language is shown by underline or strikethrough): 
 

(iv)    Form of Final Action. The form of final approval by the Director shall be the recording of 

the plat as provided in subsection (u) of this section. If the Director approves the final plat, then 

the applicant‘s surveyor or engineer shall then make any changes necessary or required to 

comply with final approval conditions. The plat shall then be recorded within two years of 

action by the Director or as directed in the approved phasing plan/development schedule, 

subject to extensions granted in accordance with Section 21.020.070(u)(4).  

All other provisions of Section 21.020.070(s)(4) shall remain in full force and effect. 
 
INTRODUCED on first reading the ____ day of _____, 2011 and ordered published in 
pamphlet form. 
 



 
 

 

PASSED and ADOPTED on second reading the ____ day of _____, 2011 and ordered 
published in pamphlet form. 
 
ATTEST: 
 
 ____________________________ 
 President of the Council 
 
____________________________ 
City Clerk 
 



 

 

CCIITTYY  CCOOUUNNCCIILL  AAGGEENNDDAA  IITTEEMM  
 

Attach 4 

Somerville Ranch Irrigation Efficiency Project 
 

Subject:  Somerville Ranch Irrigation Efficiency Project 
 

File # (if applicable): N/A 

Presenters Name & Title:  Greg Trainor, Utilities, Street Systems, and Facilities Director 
                                            Rick Brinkman, Water Services Manager 

 

 

Executive Summary:  
 
Request to enter into a contract with the Natural Resources Conservation Service 
(NRCS) under the Environmental Quality Incentives Program (EQIP) to install under-
ground pipe and gated surface pipe to improve the irrigation efficiency at the City- 
owned Somerville ranch. This would be a partnership between the City, Howard, and 
Janie Van Winkle (Somerville Ranch lessee) and the NRCS. 

 

How this item relates to the Comprehensive Plan Goals and Policies: 

 
Goal 6: Land use decisions will encourage preservation and appropriate reuse. 
 
The City-owned Somerville ranch has a long tradition of ranching and farming in the 
Whitewater Creek basin. The Van Winkles who currently lease the ranch from the City 
have a large family-run cattle and farming operation. Improving the irrigation efficiency 
at the ranch will increase farm productivity, reduce volumes of water needed for 
irrigation, reduce salt loading in the Gunnison Basin, and appropriately utilize the City‘s 
water rights.   

 

Action Requested/Recommendation:  

 
Authorize the Utilities, Street Systems, and Facilities Director to Sign a Conservation 
Program Contract with the Natural Resources Conservation Service (NRCS). 

 

Board or Committee Recommendation: 

 
N/A 
 
 
 
 
 
 

Date: April 19, 2011 

Author: Rick Brinkman 

Title/ Phone Ext: 244-1429 

Proposed Schedule: May 2, 2011 

2nd Reading  

(if applicable):    

 



 
 

 

Background, Analysis and Options:  
 
The Van Winkles have applied for and received a contract (grant) with the NRCS 
through the EQIP program to fund irrigation improvements on the Somerville ranch. 
EQIP is a voluntary program that provides financial and technical assistance to 
agricultural producers through contracts up to a maximum term of ten years in length. 
These contracts provide financial assistance to help plan and implement conservation 
practices that address natural resource concerns and for opportunities to improve soil, 
water, plant, animal, air and related resources on agricultural land and non-industrial 
private forestland.  
 
The Somerville ranch has traditionally been farmed for hay used to feed cattle. The hay 
fields have always been irrigated using flood irrigation techniques. The conservation 
practices which will be implemented under the EQIP contract, will increase the irrigation 
efficiency on the ranch by 30%. The Van Winkles will use the increased irrigation 
efficiency to increase productivity of the existing and fallowed hay fields. This is a five 
year project. 
 
The City is a co-signer of the contract with the Van Winkles and NRCS since we are the 
property owners. 
 
The Van Winkles are estimating that they will be able to harvest 100 tons of hay/alfalfa 
per year as a result of this project, as well as provide winter grazing feed for their cattle. 
Currently there is no harvesting of hay/alfalfa, only hay grass for grazing. 
 
The NRCS estimates that once the project is fully implemented in 2016 that there will 
be 110 tons of salt savings per year (salt not entering the Colorado River system). 

 

Financial Impact/Budget:  

 
There will be no financial impact to the City Water Enterprise Fund as this project will 
be funded by a grant from the NRCS through their EQIP program. The City will 
purchase the materials for the project and provide ―in kind‖ labor and equipment to help 
install the system. The City will be reimbursed for the materials, labor, and equipment 
use through the grant. 
 
Total Grant Amount $200,115 
Total Acreage included in the project 180.3 
 
Year Acres  Amount 
2012  52.1  $47,610 
2013 38  $34,700 
2014 37.5  $43,074 
2015 17.8  $22,732 
2016 34.9  $51,476 
2017   0  $523  
 



 
 

 

Legal issues: 

 
An Operation and Maintenance Agreement will be signed by the Van Winkles and the 
City. This agreement requires that the structural and vegetative practices that are 
applied to the contract with NRCS, be operated and maintained 
for a period of 15 years, Failure to operate or maintain the structural or vegetative 
practices for the 15 year period could result in the Van Winkles and/ or City having to 
refund any payments received under the contract.   
 

Other issues: 
 
N/A 

 

Previously presented or discussed: 

 
N/A. 
 

Attachments: 
 

1. Conservation Program Contract Form NRCS-CPA-1202 
2. Appendix to Form NRCS-CPA-1202 Conservation Program Contract  
3. Conservation Plan or Schedule of Operations Form NRCS-CPA-1155 
4. NRCS Operation and Maintenance Agreement 
5. Map of the Somerville ranch showing the structures and vegetative practices to 

be implemented as part of the Conservation Program Contract



 

 



 
 

 



 
 

 



 
 

 



 
 

 



 
 

 



 
 

 



 
 

 



 
 

 



 
 

 



 
 

 



 
 

 



 
 

 



 
 

 



 
 

 



 
 

 



 
 

 

 



 

 



 
 

 



 
 

 



 
 

 



 
 

 



 
 

 

 



 
 

 



 

 



 
 

 



 
 

 

 



 
 

 



 

 

 



 

 

CCIITTYY  CCOOUUNNCCIILL  AAGGEENNDDAA  IITTEEMM  
 

Attach 5 

Persigo WWTP Dissolved Air Floatation Specialty 

Equipment Purchase 

 
 

Subject:  Persigo Wastewater Treatment Plant Dissolved Air Floatation Specialty 
Equipment Purchase 

 

File # (if applicable):  

Presenters Name & Title:  Tim Moore, Public Works and Planning Director 
                                            Jay Valentine, Assistant Financial Operations Manager 
 

 

 

Executive Summary:  

 
This request is for the purchase of Dissolved Air Floatation (DAF) system equipment for 
the Persigo Wastewater Treatment Plant (WWTP).  Based on previous process 
improvement evaluation studies at the WWTP, Staff has identified the need to improve 
the plant system for solids handling.  This change will allow Operators at the WWTP to 
optimize solids handling throughout the entire WWTP, and during winter months when 
current plant processes are reaching design capacity.   
 

 How this item relates to the Comprehensive Plan Goals and Policies: 

 

Goal 12: Being a regional provider of goods and services the City and County will 
sustain, develop, and enhance a healthy, diverse economy.   
 
This process modification project will provide for safe, and more efficient, treatment of 
the waste stream now, and into the future with build-out of the WWTP.   

 

Action Requested/Recommendation:  

 
Authorize the Purchasing Division to Execute a Contract with World Water Works, Inc. 
for the Purchase of a Dissolved Air Floatation Unit for the Persigo WWTP DAF Project 
in the Amount of $400,000 

 

Board or Committee Recommendation: 

 
n/a 
 

Date: April 21, 2011  

Author:  Bret Guillory, Utility 

Engineer  

Title/ Phone Ext: 970-244-1590 

Proposed Schedule:   May 2, 

2011     

2nd Reading  

(if applicable):    

 



 
 

 

Background, Analysis and Options:  

 
Solids handling at the Persigo WWTP consist of two treatment processes to stabilize 
sludge.  Primary clarifiers separate solids for treatment in two anaerobic digesters.  
Secondary solids are wasted to an aerobic digester.  The digested solids are then 
combined and dewatered using a belt filter press.  Dewatered solids are hauled to the 
composting facility at the Mesa County landfill. 
 
A study was completed in 2010 to evaluate alternatives to enhance capacity of the 
aerobic digestion process which has reached its design capacity.  During winter 
conditions, it becomes difficult to remove adequate amounts of water from the sludge.  
As a result, the aerobic digester basins fill with solids causing operational challenges for 
solids handling at the plant.   Based on the results of the study, installation of a DAF 
unit proved to be the most cost effective means to increase the ability to manage solids 
within the WWTP.  This will also increase treatment capacity of the existing aerobic 
digesters, while meeting current Colorado Department of Public Health and 
Environment (CDPHE) requirements that the existing aerobic digester process does not 
meet.    
 
A design contract was then executed by the City Manager in September of 2010 to 
allow for detailed design of the DAF project and submittal to CDPHE for review. 
 
There are several types of equipment currently available to accomplish the end result of 
improved solids handling.  As a component of the design effort, Stantec provided Staff 
with a detailed evaluation of three types of equipment .  Staff evaluated the equipment  
using a selection matrix that included evaluation of the following: equipment footprint 
requirements, process compatibility with future WWTP process conditions, 
maintenance requirements, operational requirements, power consumption, review of 
experience at other installations, availability of spare parts and local servicing facilities, 
and relative capital/annual operating costs , and life cycle cost analysis for each 
alternative.  Results of the evaluation heavily favored the World Water Works DAF unit 
due to the limited maintenance and operator labor compared to the other equipment.  
All three manufacturers are located in the United States, but none are located in 
Colorado.      
 
The City received approval from CDPHE for the DAF project on March 29, 2011.   
 
There is a long lead time for this equipment.  In order to maintain the project schedule 
Utilities plans to purchase the equipment in advance of the construction contract.  
Installation of this equipment will be included with the bid for construction of the 
improvement later this summer.  
 



 
 

 

Financial Impact/Budget:  

 
This project was originally budgeted at $900,000 in 2010, however due to coordination 
with other ongoing studies and projects at the WWTP, the budget was reduced in 2010 
and re-appropriated in 2011.  
 

Project Costs: 
  Total Design and Engineering services                 $97,310.00 
  (approved 9/1/10) 

  Equipment Purchase      $400,000.00 
  Construction Project Cost      $250,000.00 

City Construction Inspection & Contract Administration    $25,000.00 
 

Total Estimated Project Cost      $772,310.00 
             

Legal issues: 

 
n/a 
 

Other issues: 
 
n/a 

 

Previously presented or discussed: 

 
n/a 
 

Attachments: 
 
n/a   



 
 

 

  
CCIITTYY  CCOOUUNNCCIILL  AAGGEENNDDAA  IITTEEMM  

 

Attach 6 

Outdoor Dining Lease Amendment for Dynamic 

Adventures Limited DBA Le Rouge Restaurant 

 

Subject:  Outdoor Dining Lease Amendment for Dynamic Adventures Limited DBA Le 
Rouge Restaurant, Located at 317 Main Street 
 

File # (if applicable):  

Presenters Name & Title:  Heidi Hoffman Ham, DDA Executive Director 
 

 

 

Executive Summary:  

 
Dynamic Adventures Limited DBA Le Rouge Restaurant is requesting an additional area to be 
added to the existing Outdoor Dining Lease for an area measuring 8.67 feet by 25.4 feet.  Le 
Rouge currently leases 23 feet by 7.83 feet directly in front of the property located at 317 Main 
Street. The Outdoor Dining Lease would permit the business to have a revocable license from 
the City of Grand Junction to expand their licensed premise and allow alcohol sales in these 
areas.  

 

How this item relates to the Comprehensive Plan Goals and Policies: 

 
Goal 4:  Support the continued development of the downtown area of the City Center into a 
vibrant and growing area with jobs, housing and tourist attractions. 
 

The addition of outdoor dining areas continues to support the vibrant atmosphere of the 
downtown area, particularly along the newly-renovated Main Street.  

 

Action Requested/Recommendation:  

 
Adopt the Resolution Approving the Outdoor Dining Lease for Dynamic Adventures Limited, 
DBA Le Rouge, located at 317 Main Street. 

 

Board or Committee Recommendation: 

 
N/A 
 

Date:  April 15, 2011  

Author:    Heidi Hoffman Ham 

Title/ Phone Ext:   DDA Exec 

Director / 256-4134 

Proposed Schedule: May 2, 2011 

2nd Reading: _____________ 



 
 

 

 

Background, Analysis and Options:  

 
Council approved the expansion of sidewalk dining with liquor service in July 2004. However, 
at that time, it was made clear that permission to serve alcohol on the sidewalk would require 
a specific lease of the public right-of-way in order to expand the licensed premise under their 
individual liquor license. Approval of this lease will allow for the applicant to apply for 
expansion of their premise through the proper State and City agencies. The Lease includes 
standards for appropriate access and control of the premise and is in keeping with the 
standards that have been in place in other communities in Colorado and that have worked well 
in Grand Junction.  
 
This Lease reflects an expansion of the outdoor dining space for Le Rouge from previous 
leases, adding 180SF in an additional detached patio closer to the street for a total of 400SF. 
The same requirements for enclosure and appearance apply with particular consideration 
given to the width of pedestrian right of way. This change will also require modification of the 
liquor license. 

 

Financial Impact/Budget:  
 
There is no financial impact to the City. 
 

Legal issues: 

 
N/A 
 

Other issues: 
 
N/A 

 

Previously presented or discussed: 

 
N/A 
 

Attachments: 
 
Resolution 
Outdoor Dining Lease Agreement 
Exhibit A – Depiction of Proposed Leased Area 



 
 

 

RESOLUTION NO. _______ 

 

A RESOLUTION AMENDING THE LEASE OF SIDEWALK RIGHT-OF-WAY TO DYNAMIC 

ADVENTURES LIMITED DBA LE ROUGE RESTAURANT 
 

Recitals: 
 
The City has negotiated an agreement for Dynamic Adventures Limited, DBA Le Rouge 
Restaurant, to lease a portion of the sidewalk right-of-way located in front of 317 Main Street 
from the City for use as outdoor dining; and 
  
The City Council deems it necessary and appropriate that the City lease said property to 
Dynamic Adventures Limited. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF GRAND 
JUNCTION, COLORADO: 
 
The City Manager is hereby authorized and directed to sign the Lease Agreement leasing the 
city-owned sidewalk right-of-way for a period of twelve months at $400.00 per year, to 
Dynamic Adventures Limited. 
 
 PASSED and ADOPTED this ____ day of ___________, 2011. 
 
 
 
 
               
         President of the Council 
Attest:   
 
 
 
       
City Clerk 

 



 
 

 

OUTDOOR DINING LEASE AGREEMENT 
 

 

 
THIS LEASE AGREEMENT (―Agreement‖) is made and entered into as of May 2, 2011, 

by and between THE CITY OF GRAND JUNCTION, COLORADO, a municipal corporation, as 
Lessor, hereinafter City and Dynamic Adventures Limited, DBA Le Rouge Restaurant, as 
Lessee, hereinafter Lessee. 
 

RECITALS: 
 

The City by Ordinance No. 3650 and subsequently amended by Ordinance No. 4120 
established a Sidewalk Restaurant commercial activity permit for restaurants in the Downtown 
Shopping Park (DSP) on Main Street, Seventh Street and Colorado Avenue.  
 

In accordance with that authority the City Council and the Downtown Development 
Authority (DDA) desire to make certain areas of the sidewalk in the DSP available by lease to 
approximate land owners and/or lessees that want to make use of a portion of the sidewalk in 
the DSP for restaurant and/or alcohol service. 
 

NOW THEREFORE, in consideration of the mutual covenants, terms and conditions 
contained herein, it is agreed as follows: 
 

1. The City does hereby lease to Lessee approximately 400 square feet of the 
sidewalk in the DSP located in front of 317 Main Street, hereinafter the Leased 
Area; specifically the Leased Area is that portion of the sidewalk immediately 
across the sidewalk from the Lessee‘s business. The Leased Area is depicted on 
the attached Exhibit A.  

 

2. The City does hereby grant an easement across the abutting sidewalk for the 
purpose of transporting alcohol beverages and providing food service.  Such 
easement runs concurrent with said lease and terminates when said lease 
terminates. 

   
3. The term of this amended lease shall be for a period of one year beginning on 

May 2, 2011, and terminating on February 2, 2012. The additional rent shall be 
calculated at $1.00 per square foot per year, prorated for the nine-month term. 
As rent for the additional Leased Area, Lessee agrees to pay the City the total 
sum of $135.00, which sum shall be payable in advance on or before May 2, 
2011, at the offices of the City Clerk, Grand Junction City Hall, 250 North 5

th
 

Street, Grand Junction, Colorado  81501.  
 

If the rent payment is not paid in full when due, a Lease shall not issue. 
 

4. Lessee agrees to use the Leased Area for the sole purpose of selling and 
dispensing food and/or beverages to the public. The Leased Area shall be open 
to the public, weather permitting, during the Lessee‘s normal business hours but 
in no event shall food and/or beverage service be extended beyond 12:00 



 
 

 

midnight. Food shall be available to be served in the Leased Area during all 
hours that it is open to the public and in accordance with the Lessee‘s liquor 
license. 

 
5.       Lessee further agrees to use the Leased Area for no purpose prohibited by the 

laws of the United States, the State of Colorado or ordinances of the City of 
Grand Junction. Further, Lessee agrees to comply with all reasonable 
recommendations by DDA relating to the use of the Leased Area. Prior to 
alcohol service the Lessee shall modify its liquor licensed premises as required 

by the laws of the State and City. Inclusion of the licensed premises in the 

licensed liquor service area, in accordance with Colorado law, is a 

precondition to exercise the authority allowed for by this lease.  
 

6. Lessee shall remove any improvements, enclosures, furniture, fixtures, 
equipment or structures installed by it or at its direction on the Leased Area 
promptly upon expiration of this Lease. Failure to remove the same within ten 
(10) days of expiration shall result in ownership thereof transferring to the DDA.  

 

7. Lessee agrees to keep the Leased Area in good repair and free from all litter, dirt 
and debris and in a clean and sanitary condition; to neither permit nor suffer any 
disorderly conduct or nuisance whatsoever, which would annoy or damage other 
persons or property by any alteration to the Leased Area or by any injury of 
accident occurring thereon. Further, Lessee does, by execution of this Lease, 
indemnify and hold harmless the City of Grand Junction and the DDA and its 
employees, elected and appointed officials, against any and all claims for 
damages or personal injuries arising from the use of the Leased Area.  Lessee 
agrees to furnish certificates(s) of insurance as proof that it has secured and 
paid for a policy of public liability insurance covering all public risks related to the 
leasing, use, occupancy, maintenance and operation of the Leased Area.  
Insurance shall be procured from a company authorized to do business in the 
State of Colorado and be satisfactory to the City. The amount of insurance, 
without co-insurance clauses, shall not be less than the maximum liability that 
can be imposed upon the City under the laws of the State, as amended. Lessee 
shall name the City and the DDA as named insureds on all insurance policies 
and such policies shall include a provision that written notice of any non-renewal, 
cancellation or material change in a policy by the insurer shall be delivered to the 
City no less than ten (10) days in advance of the effective date.  

 

8. All construction, improvements, furniture, fixtures and/or equipment on the 
Leased Area shall comply with the following: 

 

a. Not be wider than the street frontage of the business nor extend to the 
extent that pedestrian traffic is impeded. 

 
b. No portion of the Lessee‘s furniture, fixtures or equipment shall extend 

beyond the boundaries of the Leased Area; this shall be construed to 
include perimeter enclosures, planters, shade structure(s), umbrellas 



 
 

 

while closed or open and any other fixtures, furniture or equipment placed 
or utilized by the Lessee. 

 
c. The perimeter enclosure shall be angled at forty-five (45) degrees with a 

minimum of four (4) feet in length on the diagonal(s) with the exception 
that if the Lessee obtains written consent from the adjacent business, a 
ninety (90) degree angle will be permitted on the side(s) for which the 
Lessee has obtained such written consent. 

 

d. The perimeter of the Leased Area shall be enclosed by a black wrought-
iron fence (perimeter enclosure) as approved by DDA, no less than thirty 
(30) inches in height. Openings in the fence shall not be less than 44 
inches wide. If there is a gate which is not self-closing and bi-directional it 
must swing inward to prevent obstruction of the sidewalk.   

 

e. No cooking shall be located on the Leased Area. 
 

f. Lessee may place furniture, fixtures and equipment in the Leased Area so 
long as the same are not allowed to encroach into the public right of way 
or otherwise to endanger any passerby or patron and are secured to resist 
wind.  

 

g. The Lessee shall allow its fixtures and perimeter fencing to remain in 
place at its own discretion and liability and shall accept and retain full 
responsibility and liability for any damage to such fixtures and perimeter 
fencing caused thereby.  

 

h. Neither electric (alternating current) nor gaslights are allowed on the 
Leased Area. Candles and battery powered lights are allowed.  

 
i. Between and including the dates of November 1 - March 1 the Lessee 

shall remove and store separate and away from the Leased Area all 
fixtures and furnishings including but not limited to umbrellas, chairs, 
tables, signs and food/beverage preparation and service equipment.  

 
j. On and after March 1, 2012 the Lessee shall not allow signage, including 

but not limited to banners, on the Leased Area. Similarly signage shall be 
disallowed on furniture, which includes but is not limited to, chairs, 
benches, tables, umbrellas, planters and the perimeter fence of the 
Leased Area. Menu signs shall be allowed in accordance with provisions 
of the City of Grand Junction sign code and subject to review by the DDA. 

  
 
k. At those locations where Lessee uses public trash and/or recycling 

receptacles for refuse generated from Leased Area, the Lessee shall 
periodically empty those receptacles.  For those locations which regularly 
use public receptacles the Lessee may request that the DDA provide 



 
 

 

trash bags/container liners for the Lessee‘s use in the public containers in 
accordance with the terms of this paragraph.   

 
 

 9.  The leased premises and improvements, additions and fixtures, furniture and 
equipment thereon shall be maintained and managed by Lessee. 

 

 10.  Lessee agrees to permit agents of the City and/or the DDA to enter upon the 
premises at any time to inspect the same and make any necessary repairs or 
alterations to the sidewalks, utilities, meters or other public facilities as the City 
may deem necessary or proper for the safety, improvement, maintenance or 
preservation thereof.  

 

   Lessee further agrees that if the City shall determine to make changes or 
improvements to the DSP, which may affect any improvements placed by the 
Lessee, that the Lessee, by execution of this Agreement, hereby waives any and 
all right to make any claim for damages to the improvements (or to its leasehold 
interest) and agrees to remove any structures necessary during such 
construction periods. The City agrees to rebate all rents in the event it 
undertakes major structural changes during a lease period. 

 

11. The City by this demise hereby conveys no rights or interest in the public way 
except the right to the uses on such terms and conditions as are above 
described and retains all title thereto. 

 

12.  Lessee agrees not to sublet any portion of the Leased Area, not to assign this 
lease without the prior written consent of the City being first obtained. 

 

13.  Lessee hereby affirms that Lessee is the owner and/or lessee of the abutting 
property and agrees that on sale or other transfer of such ownership interest, 
Lessee will so notify the City of the transfer in interest and all right and interest 
under this Lease shall terminate. 

 

14.   Lessee agrees to surrender and deliver up the possession of the Leased Area 
promptly upon the expiration of this Lease or upon five (5) days‘ written notice in 
the case of the termination of this Lease by City by reason of a breach in any 
provisions hereof. 

 

15. If legal action is taken by either party hereto to enforce any of the provisions of 
this Lease, the prevailing party in any legal action shall be entitled to recover 
from the other party all of its cost, including reasonable attorney‘s fees. 

 
16. It is further agreed that no assent, expressed or implied, to any breach of any 

one or more of the covenants or agreements herein shall be deemed or taken to 
be a waiver of any succeeding or any other breach. 

 

17.    Lessee agrees to comply with all laws, ordinances, rules and regulations that 
may pertain or apply to the Leased Area and its use. In performing under the 



 
 

 

Lease, Lessee shall not discriminate against any worker, employee or job 
applicant, or any member of the public because of race, color, creed, religion, 
ancestry, national origin, sex, age, marital status, physical handicap, status or 
sexual orientation, family responsibility or political affiliation, or otherwise commit 
an unfair employment practice. 

 

18.   Lessee and City agree that all correspondence concerning the Lease shall be in 
writing and either hand delivered or mailed by first class certified mail to the 
following parties: 

 
City Manager 
City of Grand Junction     
250 North 5

th
 Street     

Grand Junction, CO  81501  
 

Lessee: 
Dynamic Adventures Limited DBA Le Rouge Restaurant 
317 Main Street 
Grand Junction, CO  81501 

 
      
 
 
        CITY OF GRAND JUNCTION 
 
 
              
        Laurie M. Kadrich, City Manager 
 
 
 
        LESSEE 
 
 
              
        Business Owner  
  



 
 

 

EXHIBIT A 

 



 

 

CCIITTYY  CCOOUUNNCCIILL  AAGGEENNDDAA  IITTEEMM  
 

Attach 7 

Airport Improvement Program Grant for the 

Acquisition of Snow Removal Equipment 
 

Subject:  Airport Improvement Program Grant for the Acquisition of Snow Removal 
Equipment 
 

File # (if applicable):  

Presenters Name & Title:  Rex A. Tippetts, AAE, Director of Aviation 
 

 

 

Executive Summary:   

 
AIP-47 is a grant for $456,041.00 for the acquisition of Snow Removal Equipment to 
help ensure the safe operation of the Grand Junction Regional Airport.  The 
Supplemental Co-sponsorship Agreement is required by the FAA as part of the grant 
acceptance by the City. 

 

How this item relates to the Comprehensive Plan Goals and Policies:   

 

This grant acceptance will support the Council‘s Goal # 9 by enhancing and maintaining 
the air transportation system within the region. 

 

Action Requested/Recommendation:  

 
Authorize the Mayor and City Attorney to Sign the Original FAA AIP-47 Grant 
Documents for Acquisition of Snow Removal Equipment at the Grand Junction Regional 
Airport and Authorize the City Manager to Sign the Supplemental Co-sponsorship 
Agreements for AIP-47 

 

Board or Committee Recommendation: 

 
The Grand Junction Regional Airport Authority accepted the AIP-47 at their April 19, 
2011 meeting. 
 

Financial Impact/Budget:  

 
No funds are being requested of the City of Grand Junction. 
 

Date: April 19, 2011  

Author:  Eddie F. Storer  

Title/ Phone Ext: Asst. Director/ 

Construction Manager 248-8595 

Proposed Schedule: May 2, 2011 

Consent Agenda   



 
 

 

Legal issues: 

 
Standard review by the City Attorney. 
 

Other issues: 
 
None. 

 

Previously presented or discussed: 

 
No 

 

Background, Analysis and Options 

 
The benefit of AIP-47 is to purchase additional Snow Removal Equipment to provide for 
better safety and efficiency of snow removal at the Grand Junction Regional Airport.   

 

 

Attachments: 
 

1. Draft Grant Agreement for AIP-47 
2. Supplemental Co-sponsorship Agreement 
3. 2011 Sponsor Assurances (Latest Addition) 
4. Current FAA Advisory Circular List 



 
 

 



 
 

 



 
 

 



 
 

 



 
 

 



 
 

 



 
 

 



 
 

 

 



 
 

 

 



 
 

 

SUPPLEMENTAL CO-SPONSORSHIP AGREEMENT 

 

 
 This Supplemental Co-Sponsorship Agreement is entered into and effective this 
_____ day of _______________, 2011, by and between the Grand Junction Regional 
Airport Authority (―Airport Authority‖), and the City of Grand Junction (City). 
 

RECITALS 
 

A.  The Airport Authority is a political subdivision of the State of Colorado, 
organized pursuant to Section 41-3-101 et seq., C.R.S.  The Airport Authority is a 
separate and distinct entity from the City. 
 

B.  The Airport Authority is the owner and operator of the Grand Junction 
Regional Airport, located in Grand Junction, Colorado (―Airport‖). 

 
C.  Pursuant to the Title 49, U.S.C., Subtitle VII, Part B, as amended, the Airport 

Authority has applied for monies from the Federal Aviation Administration (―FAA‖), for 
the construction of certain improvements upon the Airport, pursuant to the terms, plans 
and specifications set forth in AIP Grant Application No. 3-08-0027-47 (―Project‖). 

 
D.  The FAA is willing to provide approximately $456,041.00 toward the 

estimated costs of the Project, provided the City of Grand Junction and Mesa County 
execute the Grant Agreement as co-sponsors with the Airport Authority.  The FAA is 
insisting that the City and County execute the Grant Agreement as co-sponsors for two 
primary reasons.  First, the City and County have taxing authority, whereas the Airport 
Authority does not; accordingly, the FAA is insisting that the City and County execute 
the Grant Agreement so that public entities with taxing authority are liable for the 
financial commitments required of the Sponsor under the Grant Agreement, should the 
Airport Authority not be able to satisfy said financial commitments out of the net 
revenues generated by the operation of the Airport.  In addition, the City and County 
have jurisdiction over the zoning and land use regulations of the real property 
surrounding the Airport, whereas the Airport Authority does not enjoy such zoning and 
land use regulatory authority.  By their execution of the Grant Agreement, the City and 
County would be warranting to the FAA that the proposed improvements are consistent 
with their respective plans for the development of the area surrounding the Airport, and 
that they will take appropriate actions, including the adoption of zoning laws, to restrict 
the use of land surrounding the Airport to activities and purposes compatible with 
normal Airport operations. 
 

E.  The City is willing to execute the Grant Agreement, as a co-sponsor, pursuant 
to the FAA‘s request, subject to the terms and conditions of this 
Supplemental Co-Sponsorship Agreement between the City and Airport 
Authority.  

 
           Therefore, in consideration of the above Recitals and the mutual promises and 
representations set forth below, the City and Airport Authority hereby agree as follows: 



 
 

 

AGREEMENT 

 
1.   By its execution of this Agreement, the City hereby agrees to execute the 

Grant Agreement, as a co-sponsor, pursuant to the FAA‘s request. 
 

2.  In consideration of the City‘s execution of the Grant Agreement, as co-
sponsor, the Airport Authority hereby agrees to hold the City, its officers, 
employees, and agents, harmless from, and to indemnify the City, its officers, 
employees, and agents for: 

 
(a)  Any and all claims, lawsuits, damages, or liabilities, including 

reasonable attorney‘s fees and court costs, which at any time may be or are 
stated, asserted, or made against the City, its officers, employees, or agents, by 
the FAA or any other third party whomsoever, in any way arising out of, or 
related under the Grant Agreement, or the prosecution of the Project 
contemplated by the Grant Agreement, regardless of whether said claims are 
frivolous or groundless, other than claims related to the City‘s covenant to take 
appropriate action, including the adoption of zoning laws, to restrict the use of 
land surrounding the Airport, over which the City has regulatory jurisdiction, to 
activities and purposes compatible with normal Airport operations, set forth in 
paragraph 21 of the Assurances incorporated by reference into the Grant 
Agreement (―Assurances‖); and 

 
(b)  The failure of the Airport Authority, or any of the Airport Authority‘s 

officers, agents, employees, or contractors, to comply in any respect with any of 
the requirements, obligations or duties imposed on the Sponsor by the Grant 
Agreement, or reasonably related to or inferred there from, other than the 
Sponsor‘s zoning and land use obligations under Paragraph 21 of the 
Assurances, which are the City‘s responsibility for lands surrounding the Airport 
over which it has regulatory jurisdiction. 

 
3.   By its execution of this Agreement, the Airport Authority hereby agrees to 

comply with each and every requirement of the Sponsor, set forth in the 
Grant Agreement, or reasonably required in connection therewith, other than 
the zoning and land use requirements set forth in paragraph 21 of the 
Assurances, in recognition of the fact that the Airport Authority does not have 
the power to effect the zoning and land use regulations required by said 
paragraph. 
 

4. By its execution of this Agreement and the Grant Agreement, the City agrees 
to comply with the zoning and land use requirements of paragraph 21 of the 
Assurances, with respect to all lands surrounding the Airport that are subject 
to the City‘s regulatory jurisdiction.  The City also hereby warrants and 
represents that, in accordance with paragraph 6 of the Special Assurances; 
the Project contemplated by the Grant Agreement is consistent with present 
plans of the City for the development of the area surrounding the Airport. 

 
5. The parties hereby warrant and represent that, by the City‘s execution of 

the Grant Agreement, as a co-sponsor, pursuant to the FAA‘s request, the 



 
 

 

City is not a co-owner, agent, partner, joint venturer, or representative of the 
Airport Authority in the ownership, management or administration of the 
Airport, and the Airport Authority is, and remains, the sole owner of the 
Airport, and solely responsible for the operation and management of the 
Airport. 

 
 
 Done and entered into on the date first set forth above. 
 
 GRAND JUNCTION REGIONAL AIRPORT AUTHORITY 
 
 
 By __________________________________________ 
  Dan Lacy, Chairman 
 
 
 CITY OF GRAND JUNCTION 
 
 
 By __________________________________________ 
  City Manager 
 



 
 

 



 
 

 



 
 

 



 
 

 



 
 

 



 
 

 



 
 

 



 
 

 



 
 

 



 
 

 



 
 

 



 
 

 



 
 

 



 
 

 



 
 

 

 



 
 

 

 



 
 

 

 



 
 

 

 



 

 

CCIITTYY  CCOOUUNNCCIILL  AAGGEENNDDAA  IITTEEMM  
 

Attach 8 

Sale of Property Located at 1554 Independent 

Avenue 
 

Subject:  Sale of Property Described as Lot One of the Parkway Viaduct Subdivision, 
Located at 1554 Independent Avenue  
 

File # (if applicable):  

Presenters Name & Title:   John Shaver, City Attorney 
 

 

Executive Summary:  

 
The City has entered into a contract with Paul Horbetz for the sale of the real property 
located at 1554 Independent Avenue.   

 

How this item relates to the Comprehensive Plan Goals and Policies: 

 

Goal 3:  The Comprehensive Plan will create ordered and balanced growth and spread 
future growth throughout the community.  

 
The sale of the property will allow re-use of this remnant. 
 

Action Requested/Recommendation:  

 
Adopt a Resolution authorizing the sale of the property (+/-,466 acres/20298sqft.) for 
$80,000.00. 

 

Board or Committee Recommendation: 

 
The City Council Property Committee has reviewed the proposed sale and a majority of 
the members of the Committee recommend the sale on the terms established. 
 

Background, Analysis and Options:  

 
The property was purchased by the City in 2005 for the construction of the Riverside 
Parkway.  The property that is being sold is the remnant from that which was used for 
the Parkway construction.  The agreed upon price reflects the fact that the parcel is 
valued principally for assemblage.  Mr. Horbetz is buying the property to assemble with 
his property immediately to the East of the subject parcel.  
 

Date:     April 26, 2011        

Author:  Belinda White  

Title/ Phone Ext:   Sr. Admin.__    

        Assist./Ext. 1508   

Proposed Schedule:   May 2, 

2011    

2nd Reading  

(if applicable):    



 
 

 

Financial Impact/Budget:  

 
The buyer will pay $80,000.00 for the property.  
 

Legal issues: 

 
The contract is contingent on City Council ratification.   
 

Previously presented or discussed: 

 
The City Council Property Committee has previously considered the sale and a majority 
of the Committee recommends that the City Council approve the sale.  
 

Attachments: 
 
Resolution with Map Attached 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 

 

RESOLUTION NO. __-11 

 

 

A RESOLUTION AUTHORIZING THE SALE BY THE CITY OF GRAND JUNCTION, 

COLORADO, OF CERTAIN REAL PROPERTY LOCATED AT 1554 INDEPENDENT 

AVENUE;  RATIFYING ACTIONS HERETOFORE TAKEN IN CONNECTION 

THEREWITH (LOT 1, PARKWAY VIADUCT SUBDIVISION) 
 
Recitals: 
 
The City of Grand Junction has entered into a contract with Paul Horbetz for the sale by 
the City of that certain real property described as Lot 1 of the Parkway Viaduct 
Subdivision as recorded on plat in the Mesa County land records (―Property‖ or ―the 
Property.‖)   
 
The City Council Property Committee has reviewed the proposed sale and a majority of 
the members of the Committee recommend the sale on the terms established. 
 
The City Council must consider the recommendation of the Property Committee and if 
that recommendation is favorably considered by a majority of the City Council, then the 
Council will ratify the sales agreement.   
 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
GRAND JUNCTION, COLORADO: 
 

1. That the City Council hereby authorizes the sale of the Property, Lot 1, Parkway 
Viaduct Subdivision (see Exhibit A attached) by the City to Paul Horbetz for 
$80,000.00.  
   

2. All actions heretofore taken by the officers, employees and agents of the City 
relating to the purchase/sale of the Property which are consistent with the 
provisions of the contract and this Resolution are hereby ratified, approved and 
confirmed. 

 
3. That the officers, employees and agents of the City are hereby authorized and 

directed to take all actions necessary or appropriate to effectuate the provisions 
of this Resolution and the contract, including but not limited to the delivery of 
the deed.   

 
 PASSED and ADOPTED this ____ day of ________ 2011.   
 
 
        _______________________ 
Attest:        President of the City Council 
 
 
____________________ 
City Clerk 



 

 

 



 

 

CCIITTYY  CCOOUUNNCCIILL  AAGGEENNDDAA  IITTEEMM  
 

Attach 9 

Peppermill Lofts Fee Request 

 
 

Subject:  Peppermill Lofts Fee Request 

File # (if applicable): SPR-2009-068 

Presenters Name & Title:  Tim Moore, Public Works and Planning Director 
                                             Kathy Portner, Neighborhood Services Manager 
                                                                                  

 

Executive Summary:  

 
A request to have the City pay certain development fees for Peppermill Lofts, a 
proposed multi-family development, consisting of 48 units, located at 2823 North 
Avenue and 497 and 491 28 ¼ Road. 

 

How this item relates to the Comprehensive Plan Goals and Policies: 

 
Peppermill Lofts, meets the following draft goals and policies: 

 Goal 3:  The Comprehensive Plan will create ordered and balanced growth and 
spread future growth throughout the community. 

o The Peppermill Lofts development will create opportunities to reduce the 
amount of trips generated for shopping and commuting and decrease 
vehicle miles traveled, thus increasing air quality, by introducing 
residential uses in this, predominantly, commercial area. 

 Goal 5:  To provide a broader mix of housing types in the community to meet the 
needs of a variety of incomes, family types and life stages. 

o The Peppermill Lofts project maximizes residential density in the context 
of the North Avenue commercial corridor.  

 Goal 8:  Create attractive public spaces and enhance the visual appeal of the 
community through quality development. 

o Peppermill Lofts will revitalize an area of the North Avenue commercial 
corridor.   

 

Action Requested/Recommendation:  
Approval of the Request Regarding Development Fees. 

 

Board or Committee Recommendation: 
The City Council Community and Economic Development Committee, on August 31, 
2009, recommended that the request be forwarded to the full Council for consideration. 
 The Committee noted that the Peppermill Lofts project would advance the goals of the 
North Avenue Corridor Plan and the Housing Strategy by providing much needed 
multifamily housing along the corridor and, potentially, spurring additional re-investment 

Date: April 21, 2011  

Author:  Kathy Portner  

Title/ Phone Ext:  Neighborhood 

Services Manager/1420 

Proposed Schedule:  May 2, 2011 

2nd Reading  

(if applicable):    



 
 

 

in the area.  Subsequent to that meeting, requests for financial incentives for infill and 
redevelopment were put on hold pending the outcome of budget discussions. 
 

Background, Analysis and Options:  

 
The Peppermill Lofts project site is along North Avenue and 28 ¼ Road, and formerly 
contained a carwash and a miniature golf facility.  The prior uses had been abandoned 
for several years, leading to the deterioration of the structures and grounds.  The owner 
agreed to clear the site and worked closely with the City to identify a use that would 
further the goals of the North Avenue corridor plan to introduce housing into the mix of 
uses along the corridor.   
 
Peppermill Lofts is a proposed apartment complex, consisting of 4 three-story buildings, 
for a total of 48 units.  Access will be from 28 ¼ Road via a new east/west street, with 
the existing access to North Avenue being closed.  The alignment of the proposed 
east/west street will allow for the continuation to the west, that could accommodate 
future redevelopment of the Furr‘s and K-Mart sites.   
 
The Peppermill Lofts development was approved mid-2009, but put on hold pending 
financing for the project.  The developer has now secured financing through HUD and is 
ready to move forward on construction.  The project is a much needed improvement to 
the North Avenue corridor that continues to see decline with the closure of the Eastgate 
City Market and the future relocation of Hobby Lobby.  Multifamily housing is key to 
furthering the goals of the adopted North Avenue Corridor Plan, which promotes mixed 
use, including affordable residential uses.  In addition, the Grand Valley Housing 
Strategy identified a 10-year demand for 440 rental units annually.  Although market 
conditions have changed dramatically, we still see the need to continue building the 
supply of rental units and to diversify the housing product type. 
 
The applicant was informed that all of the fees could be considered for deferral; 
however, the applicant is requesting that the fees be ―waived‖. In the past the City 
Council has not waived fees from the City‘s Enterprise funds, but rather has paid fees 
out of the General Fund to keep the water and sewer enterprise funds whole.  Likewise, 
the TCP, Utility Undergrounding and Drainage funds would be kept whole by 
transferring the required fee amounts into those funds. 

 

Financial Impact/Budget:  

 
The applicant is requesting the City pay the following development fees: 
 

 Water Tap (City)   $    3,750 

 Sewer PIF    $  91,744 

 TCP     $  61,937 

 Utility Undergrounding  $    7,435 

 Drainage     $    2,500 (estimate) 
Total     $167,366 

 



 
 

 

Funding for the request is not in the current budget but if Council authorizes payment it 
would come from General Fund Reserves. 

 
 

Legal issues: 

 
N/A 
 

Other issues: 
 
N/A 

 

Previously presented or discussed: 

 
N/A 
 

Attachments: 
 
Applicant‘s Request Letter 
Project Site Plan 



 
 

 

Peppermill Lofts 

480 W. Park Drive Ste. 200 
Grand Junction, CO 81505 

 
To: City Council Members 
From: Northvin, LLC. 
Rep: Ciavonne, Roberts, & Assoc., Bruce Milyard – Owner Dep. 
 
 
City Council Members, 
 
In 2009 Northvin, LLC was approved to construct a 48-unit apartment complex, Peppermill Lofts, to be 
located at 2823 North Ave. 
         On July 16, 2009, the City Council Sub –Committee met to consider a fee waiver request for the 
Peppermill Lofts infill development. (Copy of request enclosed.) The request was tabled as a result of the 
city budget deficit and the project‘s financing request with HUD was not approved. 
         The current status of the project is HUD firm commitment for financing was approved on March 4, 
2011. Even though the rental market statistics indicates the project is feasible, we are requesting City of 
Grand Junction assistance for this project. Subsequent to City approval for the Peppermill project, 
Eastgate City Market has closed, Hobby Lobby is relocating to the West side of Grand Junction, and the 
Furr‘s building continues to be an eyesore for the North Avenue corridor. If this project proceeds and 
anchors the rejuvenation this area of North Avenue demands, we need City assistance as follows: 
 

TCP Credit of $ 61,937.00   
The public street designed and providing access to our project is public to   
accommodate potential connectivity to the west of Peppermill. The Public  
status of this street is a request of the city and is not essential for this project. 
We are requesting the TCP credit be granted to use towards building the Public 
 Road. 
 

Sewer Tap Fee Credit of  $91,744.00 
We are requesting the sewer tap fee for the project be waived. 

 

Water Tap Fee Credit of  $3,750.00 
             We are requesting the water tap fee for the project be waived. 
 

Drainage Fee Credit of $2,500.00     
    We are requesting the drainage fee for the project be waived. 
 

Utility Underground Fee Credit of $7,435.00              
                 We are requesting the utility fees calculated for the project be waived. 
 
 
Total Credits requested $167,366.00.                
 
  
                  The requested credits listed above are necessary for this project to proceed. We appreciate 
the City of Grand Junction considering of our request. 
 
Background 
 
The applicant/developer, Northvin, LLC, is proposing an infill development of multifamily housing to be 
known as Peppermill Lofts.   
 
Peppermill Lofts is an infill project which has the opportunity to provide significant public benefit to the 
entire City of Grand Junction as well as the immediate neighborhood with the cooperation of the City of 
Grand Junction. 



 
 

 

 
The 2.19 acre residential multi-family project is comprised of 4, 3-story buildings which provide 48 dwelling 
units of 1-2 bedrooms each having approximately 850 s.f. of living space.   
 
The applicant has worked intimately with Staff to develop Peppermill Lofts which will address the 
significant community need for lower income housing opportunities. The cooperation with Staff has also 
lead to the generation of a site layout which conforms to the goals and intentions of the North Avenue 
Corridor Study, the predicted future development of the surrounding area (specifically the existing Kmart 
site), and all other adopted plans and policies of the City of Grand Junction.   
 
The most significant benefit from working so closely with staff throughout the design process has been the 
mutual acknowledgment of the complexities and burdens of cost, time, and design compromises 
associated with infill projects such as this.  Most importantly, the City has recognized there are additional 
costs to the applicant to develop this infill site, and the applicant has recognized the City is not currently 
maintaining a funded account with which to offer monetary participation in infill projects, which is thought 
to be in large part due to monetary budget constraints at the City resulting from the current economy.  In 
light of this understanding the applicant proposes fee waiver requests that would offset the burdens of infill 
development without requiring a direct payment or participation from the City. 
 
As a result the proposed plan offers significant public benefit throughout a spectrum of Community 
Interests as described below... 
 

 Affordable Housing:  
Affordable housing and apartments have been identified as a much needed option for the citizens 
of Grand Junction in every major study conducted internally by the City or by external consultants 
on behalf of the City of Grand Junction.  City Council has also commented in this regard at 
numerous Public Hearings in recent years.  Peppermill Lofts will provide 48 residences of 1-2 
bedroom options.  The project will provide housing for young families, single parents, individuals, 
and low income households throughout the valley. 
  
In addition to providing affordable housing where low income households can reside, the location 
of Peppermill Lofts is in close proximity to job opportunities ranging from service to retail positions, 
and services such as hospitals, child care, schools, groceries, etc.  Such a location significantly 
reduces the commuting needs of the residents and is beneficial to the City of Grand Junction by 
reducing the impact on infrastructure. The reduced commute lowers the cost of living for the 
residents of Peppermill Lofts and therefore offers an ‗affordable lifestyle‘ in addition to ‗affordable 
housing‘.  
 

Infrastructure: 
Reducing the commute of the residents of the Peppermill Lofts has far reaching benefits for the 
City of Grand Junction that go beyond providing affordable lifestyle and housing options for its 
citizens.  Development trends in the Grand Valley over the past decade have seen new housing 
grow outward and away from the Police and Fire Departments, existing utility facilities such as 
sewer and water, and the road systems which have been improved over the years to engineering 
standards that provide maximum safety and flow of traffic.  This ‗Urban Sprawl‘ increases costs to 
the City to build new facilities for safety, utilities and traffic and then find ways to pay for the 
maintenance and upkeep of the new facilities along with the impact they have on the existing 
facilities.  The infill nature of Peppermill Lofts and its proximity to existing infrastructure eliminates 
the costs associated with urban sprawl which are a part of the equation for calculating the typical 
development fees imposed by the City. 
 
From a traffic standpoint Peppermill Lofts is designed to relieve any traffic concerns regarding 
access to North Avenue by removing the two existing access points on North Ave. and directing 
the flow of traffic from the project to 28 ¼ Road which will then direct them to the stop light at 28 
¼ Rd and North Ave.  Multiple CDOT permits (and the associated time and cost of processing) 
were required to make this possible. 
 
Another benefit to the City of Grand Junction resulting from the infill development of Peppermill 
Lofts is the immediate access to mass transit systems such as the GVT Bus system.  There are 2 



 
 

 

bus stops along North Ave. within a ½ block radius to the west, and a third bus stop not more than 
a ¼ block to the east.  The proximity of Peppermill Lofts to GVT multiplies the positive effects on 
affordable lifestyles for the residents and reduces development related costs of infrastructure to 
the City. 
 
Upon numerous meetings with Planning Staff at the outset of this project a need was identified by 
the City to address the future redevelopment of the area to the west of Peppermill Lofts between 
the proposed site and 28 Road (Kmart and Furs Restaurant properties).  After reviewing the North 
Ave. Corridor Plan (NACP) and assessing the traffic impacts of implementation of the NACP it 
was determined that a public road would be necessary through the proposed Peppermill Lofts site 
to provide interconnectivity to 28 ¼ Road to the east.  A public road is not depicted on any existing 
or proposed plans or policies adopted by the City of Grand Junction at this location and is a 
perfect example of the unknown burdens of infill and redevelopment.  Incorporating a public road 
through the site required the design team to acknowledge the area needed for the ROW would 
reduce the number of units that could be developed as well as design a road that could convey 
portions of the retail/commercial traffic from future redevelopment to the west through the 
proposed residential use of Peppermill Lofts without compromising the safety of the residents of 
Peppermill Lofts.  The design team referenced the design and function of Main Street and the 
recent improvements to 7

th
 Street in our proposal for the ease/west public road to be known as 

Peppermill Street which has been approved by Staff.  The public benefit of the provision of 
Peppermill Street will be recognized as the Grand Valley continues to grow in the coming years 
and decades, but the burden of cost for designing and providing such benefits must be incurred 
now by the developer of such an infill project. 
 

City Master Plan & Adopted Policies: 
By working closely with Planning Staff and Public Works the proposed Peppermill Lofts has 
successfully maneuvered through the obstacles associated with conforming to the Master Plans, 
Adopted Policies, and requirements of outside review agencies that affect development of the 
proposed site along with the unknowns associated with an infill redevelopment.  The Plans, 
Policies, and Agencies accommodated by Peppermill Lofts are as follows: 

 North Avenue Corridor Plan 

 Land Use Code regarding Multi-Family Development 

 Future Land Use Plan 

 Circulation Plan 

 521 Drainage Authority 

 CDOT 
 
We commend Staff for their expertise and cooperation in maneuvering through the unknown 
obstacles of this infill redevelopment. 

 

Existing Site Improvements: 
For a number of years the site existed as a vacant building which was once Kathy‘s Carwash.  
Prior to the proposed infill development of Peppermill Lofts the site was a public nuisance often 
illegally occupied by vagrants.  The demolition of the building has resolved that issue. 
 
Additionally, the building was determined to have hazardous materials associated with it which 
required an effort to clean up and monitor the site per environmental laws. 
 
One of the hardest aspects of infill redevelopment is paying for the perceived value of existing 
improvements and structures on the site at the time of purchase and then demolishing them to 
prepare the site for redevelopment.  The cost of addressing this issue is three-fold…there is the 
initial cost of purchase of the structures and/or improvements, then the cost of demolition is 
incurred (which includes hazardous materials abatement), followed by the cost of relocating or 
abandoning the utility services, access points, etc.   Such existing features also carry heavy value 
in the form of existing utility services and access permits (i.e Sewer tap, Water tap, CDOT 
permits, etc.).  Throwing away such value in order to redevelop an infill site requires significant 
consideration when deciding to develop at the outskirts of town vs. redeveloping in a central 
location. 



 
 

 

 
Northvin, LLC is excited to bring Peppermill Lofts on line to begin construction in the near future and is 
proud of the significant public benefit the project will bring to the City of Grand Junction.  However, due to 
the infill nature of the project, such significant public benefit does not go without additional costs of design, 
time, and implementation that greatly exceed what would be incurred if the project was located in the 
sprawling urban areas of the Grand Valley.  
 
 
 
Respectfully submitted, 
 
 
Northvin, LLC 
Bruce Milyard, Mgr. 



 
 

 

  

 



 

 

  

  

CCIITTYY  CCOOUUNNCCIILL  AAGGEENNDDAA  IITTEEMM  
 

Attach 10 

Commission on Arts and Culture’s Grant 

Recommendations 

 
 

Subject:  Commission on Arts and Culture‘s Grant Recommendations Supporting 
Arts and Cultural Events and Projects for 2011 

File # (if applicable):  

Presenters Name & Title:  Rob Schoeber, Parks and Recreation Director 
                                            Gisela Flanigan, Commission on Arts and Culture Chair 

 

Executive Summary:  

 
The Commission on Arts and Culture recommendations are for grant awards to local 
non-profit organizations to support arts and cultural events, projects, and programs in 
Grand Junction, which are expected to reach an audience of over 548,555 citizens and 
visitors and help promote employment, education, exhibit, and sales opportunities for 
many artists, musicians, and non-profit sector employees in our community.  

 

How this item relates to the draft Comprehensive Plan Goals and Policies: 

 
The aim of the grant program this year is in large part about local economic stimulus 
and employment stabilization in the arts and cultural community. These program goals 
and many of the recommended grants relate directly to the City‘s Comp Plan: 
 

Goal 4:  Support the continued development of the downtown area of the City Center 
into a vibrant and growing area with jobs, housing and tourist attractions. 
 
This grant program will support 20 local nonprofit arts organizations that provide arts 
and culture programs, city wide events, educational programming, and enrichment 
activities to 548,555 residents and tourists. 
 

Action Requested/Recommendation:  

 
Approve the recommendations from the Commission on Arts and Culture for grants to 
help with the Cultural Events and Arts Projects. 
 

Board or Committee Recommendation: 

 
These recommendations are from the Grand Junction Commission on Arts and Culture, 
after careful review of the applications and presentations to the Commission by the 
applicant organizations.   
 

Date:  April14, 2011 

Author: Lorie Gregor 

Title/ Phone Ext: Recreation  

Coordinator    #3876 

Proposed Schedule: May 2, 2011 

2nd Reading   (if applicable):   n/a 

 



 
 

 

Background, Analysis and Options:  

 
The Arts Commission‘s annual granting program has been in place since 1992 and was 
instituted in lieu of the Arts Commission producing its own cultural events, and also as a 
way to increase and develop high quality cultural projects and arts activities for 
residents and tourists, support local non-profit cultural organizations and those working 
in creative industries, and nurture the arts in the Grand Junction area. 
 

Financial Impact/Budget:  

 
There is currently $36,000 appropriated in the Arts Commission budget for this 
program, of which $6,500 is a grant from the Colorado Council on the Arts to 
supplement this program. 

 

Legal issues: 

 
A brief contract is always executed with each organization receiving funds to hold the 
City harmless, ensure that the City‘s only obligation is their financial support not helping 
accomplish the event or project, and requiring that credit be given for the City‘s support. 
 

Other issues: 

 
None. 

 

Previously presented or discussed: 

 
N/A 

 

Attachments: 
 
Recommendation List 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 

 

 
 

Grand Junction Commission on Arts and Culture 2011 Grant Recommendations 
 
Grand Junction Centennial Band music purchase    $1,500 
Grand Valley Art Students League **      $2,000 
The Schumann Singers music folder purchase     $750  
Messiah Choral Society ―Messiah‖ Concert     $1,000 
Grand Junction Downtown Partnership Art & Jazz Festival   $3,000 
Hospice & Palliative Care of Western Co. Child & Teen Art Show *  $1,500 
Bookcliff Barbershop Harmony Chorus Youth in Harmony Project  $1,500 
Grand Junction Symphony ―A Monumental Celebration‖   $3,000 
Riverside Education Center after School Art Classes    $2,500 
Talking Rhythms Musicians in Residence program    $1,000 
Rocky Mountain PBS KRMJ-TV ―Western Bounty‖     $2,000 
High Desert Opera ―My Fair Lady‖      $2,000 
Western Colorado Chorale ―Christmas Carols‖ concert   $1,350 
Artspace & Open Studios Educational Business Seminars   $1,000 
Mesa County Library Foundation Culture Fest      $2,100 
Salt Wash Dance Theatre Grand Valley Performing Arts Festival *  $3,000 
Mesa County Land Trust Conservation Land Photo Project   $500 
KAFM Radio Arts & Entertainment Calendar     $3,000 
HomewardBound of the Grand Valley Homeless Exhibit   $500 
Western Colorado Writers‘ Forum Poetry in the Streets II   $2,800 
Total Support         $36,000 
 
 
*  New events/projects 
** Second year events/projects 
 
Not funded due to not meeting criteria: 
Western Colorado Watercolor Society        
  
Western Colorado Center for the Arts Summer Art Camp     
 



 

 

CCIITTYY  CCOOUUNNCCIILL  AAGGEENNDDAA  IITTEEMM  
 

Attach 11 

Contract with the CDOT and UPR to Furnish and 

Install Traffic Safety Features at the River Road Spur 
 

Subject: Contract with the Colorado Department of Transportation and the Union 
Pacific Railroad to Furnish and Install Traffic Safety Features at the River Road Spur, 
East of Railroad Boulevard 

 

File # (if applicable): N/A 

Presenters Name & Title:  Tim Moore, Public Works and Planning Director 

 

 

Executive Summary: A contract with CDOT and Union Pacific Railroad (UPRR) for the 
installation of flashing lights, gates, bells, constant warning circuitry, and new control 
cabinet at railroad milepost 453.56, located on River Road east of Railroad Boulevard. 
Traffic control for the crossing consists only of the required signing installed by the 
railroad, which is an advance railroad warning sign and a cross-buck railroad sign at the 
crossing.  The request is to design and construct flashing lights, gates and a concrete 
grade crossing. 
 

How this item relates to the Comprehensive Plan Goals and Policies:  
 
Goal 9: Develop a well-balanced transportation system that supports automobile, local 
transit, pedestrian, bicycle, air, and freight movement while protecting air, water and 
natural resources. 
 
 The upgraded crossing will increase safety for rail freight traffic accessing 
industrial area within the Railhead Subdivision as well as River Road truck and vehicle 
traffic through the installation of the new crossing arms and gates.  
 

 

Action Requested/Recommendation:  Adopt Resolution which Authorizes the City 
Manager to Sign the Contract with CDOT and the Union Pacific Railroad for the 
Installation of Rail Crossing Warnings at the Railhead Spur (Milepost 453.56) in the City 
of Grand Junction 

 

Board or Committee Recommendation:  Not applicable. 

 

Background, Analysis and Options: City Staff applied for Federal Rail Hazard 
Elimination funds through the Colorado Department of Transportation in 2007 and was 
successful in receiving the grant.  In 2010, Staff made application to the Colorado 
Public Utilities Commission for the installation of the flashing lights, gates, bells, 

Date: April 20, 2011  

Author:  Jody Kliska and Trent 

Prall     

Title/ Phone Ext:  4047  

Proposed Schedule:  May 2, 2011 

2nd Reading:  N/A  



 
 

 

constant warning circuitry and new cabin for the rail spur crossing on River Road. The 
application was granted and approval authorized by the PUC at its September 22, 2010 
meeting to proceed with the installation. 
 
The project is in the adopted TIP with the Grand Valley Regional Transportation 
Planning Organization in the amount of $392,000.  A representative from UP Railroad 
indicated construction would likely begin in the fall of 2011. 
 
In recent years the City has received complaints from the public about the rough 
pavement condition of the spur crossing and from employees of Burlington Northern 
about perceived safety issues with the crossing.  The crossing serves the Railhead 
Industrial Park and delivers gasoline tankers to Conoco Phillips and Colorado Refining 
Company as well as natural gas to Amerigas Eagle Propane.  The Union Pacific 
Railroad operates the crossing and has replaced the pavement at the crossing two 
years ago. 
 
Traffic control for the crossing consists only of the required signing installed by the 
railroad, which is an advance railroad warning sign and a cross-buck railroad sign at the 
crossing.  The request is to design and construct flashing lights, gates and a concrete 
grade crossing. 
 
Existing traffic on River Road is 2800 vehicles per day, with 44% heavy truck traffic.  
The posted speed limit if 45 MPH, with a measured 85

th
 percentile speed of 51 MPH.  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

 

 

 

Westbound River Road at the rail spur. 



 
 

 

Financial Impact/Budget:  The City‘s contribution to the project is anticipated to be 
payment of temporary traffic control and permanent signing and striping which is 
anticipated to be less than $20,000.  The Federal Hazard Elimination grant picks up the 
balance of the $392,000.   That money will be paid directly to Union Pacific Railroad 
through CDOT. 

 

Legal issues: None at this time.  
  

Other issues: None at this time. 
 

Previously presented or discussed: City Council directed Staff to apply for the 
Federal Rail Hazard Elimination funds at its June 6, 2007 meeting. 
 

Attachments:  
 
Resolution 
Contract 

Eastbound River Road at the rail spur. 



 
 

 

RESOLUTION NO.  ___-11 

 

 

A RESOLUTION AUTHORIZING THE CITY MANAGER TO SIGN  

A CONTRACT WITH THE COLORADO DEPARTMENT OF TRANSPORTATION AND 

THE UNION PACIFIC RAILROAD FOR THE INSTALLATION OF RAIL CROSSING 

WARNINGS AT THE RAILHEAD SPUR (RAILROAD MILEPOST 453.56)  

IN THE CITY OF GRAND JUNCTION 
 
 
RECITALS: 
 
In 2007 the City applied for Federal rail hazard elimination grant funding through the 
Colorado Department of Transportation (CDOT) to improve the safety of the Railhead 
crossing on River Road.   In late 2010 the City was notified that grant funds were 
awarded to the crossing project.  The anticipated cost of construction of the 
improvements is $392,000.00.   
 
Pursuant to the terms of the grant agreement the City must enter into a contract for the 
funding of the lights, signals, gates and bells and the supporting infrastructure for the 
crossing project.  The total construction cost of the crossing improvements are to be 
funded as follows. 
 
The total funding in the amount of $392,000 consists of $372,000 Federal and railroad 
funds and $20,000 City funds for temporary traffic control and permanent signing and 
striping. 
 
The City Council hereby approves and authorizes the City Manager to sign the contract 
with the Colorado Department of Transportation and the Union Pacific Railroad for the 
improvements described herein and detailed in the contract agreement.   
 
PASSED AND APPROVED this    day of   , 2011 
 
 
 
Attest:        __________________________ 
        President of the Council 
 
 
      
City Clerk 
  



 
 

 



 
 

 



 
 

 



 
 

 



 
 

 



 
 

 



 
 

 



 
 

 



 
 

 



 
 

 



 
 

 



 
 

 



 
 

 



 
 

 



 
 

 



 
 

 



 
 

 



 
 

 



 
 

 



 
 

 



 
 

 



 
 

 



 
 

 



 
 

 



 
 

 



 
 

 



 
 

 



 
 

 



 
 

 



 
 

 



 
 

 



 
 

 



 
 

 



 
 

 



 
 

 



 
 

 

 
 

 

 

 

 



 
 

 

  

 



 

 

CCIITTYY  CCOOUUNNCCIILL  AAGGEENNDDAA  IITTEEMM  
 

Attach 12 

Public Hearing—Hyre Hieghts Rezone 

 
 

Subject:  Hyre Heights Rezone, Located at 2674 F Road 

File #:  RZN-2011-643 

Presenters Name & Title:  Brian Rusche, Senior Planner   

 

Executive Summary: 
 
Request to rezone 0.64 acres located at 2674 F Road from R-4, (Residential – 4 du/ac) 
to MXG-3 (Mixed Use General Form District – 3 stories) zone district. 
 

How this item relates to the Comprehensive Plan Goals and Policies: 
 
The proposed zoning will implement several goals of the Comprehensive Plan: 
 

Goal 3:  The Comprehensive Plan will create ordered and balanced growth and spread 
future growth throughout the community. 
 

Policy A:  To create large and small ―centers‖ throughout the community that provide 
services and commercial areas. 
 
The intersection of 12

th
 Street and Patterson / F Road is designated as a Neighborhood 

Center and is located approximately ¼ mile from the subject property. 
 

Goal 6:  Land use decisions will encourage preservation of existing buildings and their 
appropriate reuse. 
 
The applicant is interested in converting the existing residence to an office use. 
 

Goal 12:  Being a regional provider of goods and services the City and County will 
sustain, develop and enhance a healthy, diverse economy. 
 
The subject property is within an identified Mixed Use Opportunity Corridor. 
 

Action Requested/Recommendation: 
 
Hold a Public Hearing to Consider Final Passage and Final Publication of the Proposed 
Ordinance.  

Date:  April 20, 2011 

Author:  Brian Rusche  

Title/ Phone Ext:  Senior 

Planner/4058 

Proposed Schedule: 1st Reading: 

 April 18, 2011 

2nd Reading:  May 2, 2011 

 



 
 

 

 

Board or Committee Recommendation: 
 
The Planning Commission recommended approval of the requested rezone at their 
April 12, 2011 meeting. 
 

Background, Analysis and Options: 
 
See attached Staff Report. 
 

Financial Impact/Budget: 
 
N/A. 
 

Legal issues: 
 
None. 
 

Other issues: 
 
None. 
 

Previously presented or discussed: 
 
First reading of the proposed ordinance was held on April 18, 2011. 
 

Attachments: 
 
Site Location Map / Aerial Photo Map 
Comprehensive Plan Map / Existing City Zoning Map 
Letter of Objection 
Ordinance 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 

 

 

BACKGROUND INFORMATION 

Location: 2674 F Road 

Property Owner: Hyre Heights LLC 

Existing Land Use: Single-family Residential 

Proposed Land Use: Office 

Surrounding Land 
Use: 

North Single-family Residential 

South Medical Office 

East St. Mary‘s Parking Lot 

Single-family Residential 

West Single-family Residential 

Existing Zoning: R-4 (Residential 4 du/ac) 

Proposed Zoning: MXG-3 (Mixed Use General Form District – 3 stories) 

Surrounding Zoning: 

North R-4 (Residential 4 du/ac) 

South B-1 (Neighborhood Business) 

East 
R-4 (Residential 4 du/ac) 
PD (Planned Development) – St. Mary‘s Hospital  

West R-4 (Residential 4 du/ac) 

Future Land Use Designation: 
Residential Medium (4 – 8 du/ac) 
Mixed Use Opportunity Corridor (Patterson Road) 

Zoning within density range? X Yes  No 

 

1. Background: 
 
The subject property is a single-family residence constructed in 1939 on approximately 
0.64 acres.  The property is currently zoned R-4 (Residential – 4 du/ac). 
 
The applicant has been marketing the property for nearly two years and has only found 
interest in using the existing home for business purposes, due in part to its location on 
Patterson / F Road and proximity to St. Mary‘s Hospital. 
 
A neighborhood meeting was held on October 27, 2010.  Several neighbors were in 
attendance and expressed concerns regarding the existing traffic volume and access to 
the neighborhood from Patterson / F Road.  The owners explained that the only 
prospects for the sale of the property were to utilize the existing residence for office or 
other commercial purposes.  The planner discussed the concept of the Mixed Use 
Opportunity Corridor as well as the form district provisions, which were adopted in 2010. 
 



 
 

 

Areas within a Mixed Use Opportunity Corridor that are currently zoned for residential 
purposes may be rezoned for more intense use (including nonresidential uses), 
provided that Form Districts are utilized and the depth of the lot is at least 150 feet  
(Grand Junction Municipal Code Section 21.02.140.c.2).  The property is approximately 
275 feet in depth, excluding right-of-way. 
 
The request to rezone the property to MXG-3 (Mixed Use General Form District – 3 
stories) would allow the existing structure to be used for offices, which is currently not 
permitted within the R-4 zone. 
 
The building types permitted within the Mixed Use General (MXG) districts include 
general, apartment, townhouse, and civic.  The standards for each building type would 
apply to new structures built upon the property. 
 

2. Title 21, Section 02.140 of the Grand Junction Municipal Code: 
 
In order to maintain internal consistency between this Code and the Zoning Maps, map 
amendments must only occur if: 
 
(1) Subsequent events have invalidated the original premise and findings; and/or 

 
Response:  The adoption of the Comprehensive Plan in 2010 created a Mixed 
Use Opportunity Corridor along Patterson / F Road.  The Mixed Use Opportunity 
Corridor allows for the consideration of commercial uses along major corridors 
for some properties that previously could not be considered, provided that the 
properties are included in a Form-based District, which was developed as part of 
the Comprehensive Plan.  The designation as a Mixed Use Opportunity Corridor 
changes the potential for the property, which has been marketed for nearly two 
years, with no interest expressed in continued use as a single family dwelling. 
 

(2) The character and/or condition of the area has changed such that the amendment is 
consistent with the Plan; and/or 

 
Response:  The property has been marketed for nearly two years, with no 
interest expressed in continued use as a single-family dwelling.  The proximity to 
Patterson / F Road, a major transportation corridor, along with the expansion of 
St. Mary‘s Hospital, are two factors cited by the applicants.  The adoption of the 
Comprehensive Plan created an opportunity for mixed uses along the Patterson / 
F Road corridor. 
 
Parcels along Patterson / F Road, particularly in proximity to existing commercial 
uses, have been considered for rezoning on a case-by-case basis, with the most 
recent approval at 602 N. 7

th
 Street (RZN-2011-483) from R-4 to R-O.  The 

subject property is located adjacent to a parking lot, which has existed since 
2000, for St. Mary‘s Hospital. 
 



 
 

 

(3) Public and community facilities are adequate to serve the type and scope of land 
use proposed; and/or 

 
Response:  There are public utilities already connected to the existing residence. 
 Public utilities, including potable water provided by the City of Grand Junction, 
are adjacent to the subject parcel that can be utilized and have the capacity to 
facilitate new construction under the proposed form based zoning. 
 
Community facilities, including retail, service, restaurant and other neighborhood 
uses, along with St. Mary‘s Hospital, are within walking distance of the subject 
parcel.  Grand Valley Transit also provides bus service along Patterson / F Road, 
with a stop adjacent to this property. 
 

(4) An inadequate supply of suitably designated land is available in the community, 
as defined by the presiding body, to accommodate the proposed land use; and/or 

 
Response:  This is only the second property to be considered for a Mixed Use 
Form Based zoning district.  Areas within a Mixed Use Opportunity Corridor that 
are currently zoned for residential purposes may be rezoned for more intense 
use (including nonresidential uses), provided that Form Districts are utilized and 
the depth of the lot is at least 150 feet (Grand Junction Municipal Code Section 
21.02.140.c.2). 
 
Parcels along Patterson / F Road, particularly in proximity to existing commercial 
uses, have been considered for rezoning on a case-by-case basis, with the most 
recent approval at 602 N. 7

th
 Street (RZN-2011-483) from R-4 to R-O.  The 

subject property is located adjacent to a parking lot, which has existed since 
2000, for St. Mary‘s Hospital. 
 
 
While there may be other commercial properties available for sale or lease within 
the community, there are no other properties along the corridor within ½ mile of 
the subject property for small scale office or service businesses that are not 
already devoted to that use. 
 

(5) The community or area, as defined by the presiding body, will derive benefits from 
the proposed amendment. 

 
Response:  The proposed zoning will implement several goals of the 
Comprehensive Plan: 
 
Goal 3:  The Comprehensive Plan will create ordered and balanced growth and 
spread future growth throughout the community. 
 

Policy A:  To create large and small ―centers‖ throughout the community 
that provide services and commercial areas. 



 
 

 

The intersection of 12
th

 Street and Patterson / F Road is designated as a 
Neighborhood Center and is located approximately ¼ mile from the subject 
property. 
 
Goal 6:  Land use decisions will encourage preservation of existing buildings and 
their appropriate reuse. 
 
The applicant is interested in converting the existing residence to an office use. 
 
Goal 12:  Being a regional provider of goods and services the City and County 
will sustain, develop and enhance a healthy, diverse economy. 
 
The subject property is within an identified Mixed Use Opportunity Corridor. 
 

In addition to the rezone criteria of Section 21.02.140(a), Section 21.02.140(c)(2) states 
that during consideration of the application of a Form District, the City Council shall 
consider the following: 
 
i) The extent to which the rezoning furthers the goals and policies of the 

Comprehensive Plan; and 
 

Goal 3:  The Comprehensive Plan will create ordered and balanced growth and 
spread future growth throughout the community. 
 
Policy A:  To create large and small ―centers‖ throughout the community that 
provide services and commercial areas. 
 
The intersection of 12

th
 Street and Patterson / F Road is designated as a 

Neighborhood Center and is located approximately ¼ mile from the subject 
property. 
 
Goal 6:  Land use decisions will encourage preservation of existing buildings and 
their appropriate reuse. 
 
The applicant is interested in converting the existing residence to an office use. 
 
Goal 12:  Being a regional provider of goods and services the City and County 
will sustain, develop and enhance a healthy, diverse economy. 
 
The subject property is within an identified Mixed Use Opportunity Corridor. 
 

ii) The extent to which the proposed rezoning would enhance the surrounding 
neighborhood by providing walkable commercial, entertainment and employment 
opportunities, as well as alternative housing choices. 

 



 
 

 

Response:  There are several apartments along Northern Way, which is less 
than a quarter-mile (1/4 mi) walk from the subject property.  While the MXG-3 
would permit a variety of uses, including offices, that may not be in demand by 
the adjacent residents, the potential is still present.  In addition, the potential for 
the property is complemented by the proximity to St. Mary‘s Hospital and other 
commercial uses at the intersection of 7

th
 Street and 12

th
 Street with Patterson / 

F Road, along with a bus stop located adjacent to the property. 
 
Alternatives:  In addition to the zoning that the petitioner has requested, the following 
zone districts would also be consistent with the Comprehensive Plan designation for the 
subject property. 
 
1) R-O (Residential Office) 
2) MXG-5 (Mixed Use General Form District – 5 stories). 
3) MXG-8 (Mixed Use General Form District – 8 stories). 

 
The Planning Commission recommends the MXG-3 (Mixed Use General Form District – 
3 stories) zone designation and does not recommend any of the above alternatives.  If 
the City Council chooses to approve one of the alternative zone designations, specific 
alternative findings must be made as to why the City Council is approving an alternative 
zone designation. 
 
 
 
 



 
 

 

Site Location Map 

2674 F Road 

 

Aerial Photo Map 

2674 F Road 
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Comprehensive Plan Map 

2674 F Road 

 

Existing City Zoning Map 

2674 F Road 
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CITY OF GRAND JUNCTION, COLORADO 

 

ORDINANCE NO. 

 

AN ORDINANCE REZONING THE HYRE HEIGHTS REZONE PROPERTY 

 

LOCATED AT 2674 F ROAD 

 

FROM 

R-4 (RESIDENTIAL – 4 DWELLING UNITS PER ACRE) 

TO 

MXG-3 (MIXED USE GENERAL FORM DISTRICT – 3 STORIES) 

 
Recitals. 
 After public notice and public hearing as required by the Grand Junction Municipal 
Code, the Grand Junction Planning Commission recommended approval of rezoning the 
property at 2674 F Road from R-4 (Residential – 4 dwelling units per acre) to the MXG-3 
(Mixed Use General Form District – 3 stories) zone district for the following reasons: 
 
 The zone district is consistent with the designation of the property as a Mixed Use 
Opportunity Corridor as shown on the future land use map of the Comprehensive Plan, 
and the Comprehensive Plan‘s goals and policies and is generally compatible with land 
uses located in the surrounding area. 
 
 After the public notice and a public hearing before the Grand Junction City Council, 
the City Council hereby finds that the MXG-3  zone district should be established. 
 
 The Planning Commission and City Council find that the MXG-3 zone district is in 
conformance with the stated criteria of Title 21, Section 02.140 of the Grand Junction 
Municipal Code. 
 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF GRAND JUNCTION 

THAT: 
 
The following property shall be rezoned to MXG-3 (MIXED USE GENERAL FORM 
DISTRICT – 3 STORIES): 
 
A parcel of land situate in the southeast 1/4 of Section 2, Township 1 South, Range 1 
West of the Ute Meridian, City of Grand Junction,  Mesa County, Colorado, being more 
particularly described as follows: 
 
Commencing at the south 1/4 corner of said Section 2, being a found Mesa County 
Survey Marker, the basis of bearing being N90º00‘00‖E to the east 1/16th corner on the 
south line of said Section 2, also being a found Mesa County Survey Marker; 
thence  N90º00‘00‖E a distance of 1080.40 feet to the Point of Beginning; 



 
 

 

thence N00º00‘00‖E a distance of 316.70 feet; 
thence N90º00‘00‖E a distance of  100.00 feet; 
thence S00º00‘00‖E a distance of 316.70 feet; 
thence N90º00‘00‖W a distance of 100.00 feet to the Point of Beginning, 
EXCEPT for that portion conveyed to The City of Grand Junction a Municipal Corporation 
by Warranty Deed recorded July 18, 1985 in Book 1547 at Page 232 of the Mesa County 
records. 
 
Said parcel contains 0.64 acres more or less. 
 
ALSO KNOWN AS TAX PARCEL NUMBER 2945-024-00-019 
 

INTRODUCED on first reading the 18
th
 day of April, 2011 and ordered published in 

pamphlet form. 
 

PASSED and ADOPTED on second reading the ____ day of _____, 2011 and ordered 
published in pamphlet form. 
 
 
ATTEST: 
 
 
    
City Clerk Mayor 

 



 

 

CCIITTYY  CCOOUUNNCCIILL  AAGGEENNDDAA  IITTEEMM  
 

Attach 13 

Public Hearing—Amendments to the Code, 

Concerning Barking Dogs 
 

Subject:  Amendments to the Grand Junction Municipal Code, Chapter 6.12, Dogs 
and Cats, Concerning Barking Dogs 

 

File # (if applicable):  

Presenters Name & Title:  John Shaver, City Attorney 

 

Executive Summary:  

 
The Grand Junction Municipal Code (―Code‖) had a comprehensive review as part of a 
contract with Code Publishing Company.  A misunderstanding developed during that 
review and, mistakenly, a change was made to section 6.12.060, Barking Dogs, due to 
that misunderstanding.  The amendment concerning this section 6.12.060 will remedy 
that mistake.   

 

How this item relates to the Comprehensive Plan Goals and Policies: 

 
There is no direct or indirect relationship between this matter and the goals and policies 
of the Comprehensive Plan.   

 

Action Requested/Recommendation:  

 
Hold a Public Hearing and Consider Final Passage and Final Publication in Pamphlet 
Form of Proposed Ordinance. 

 

Board or Committee Recommendation: 

 
Not Applicable 
 

Background, Analysis and Options:  

 
During the comprehensive review of the Code of Ordinances, there were a few 
inconsistencies noted by the contractor, Code Publishing. Some of the inconsistencies 
were non-substantive editorial corrections and some were substantive.  
 
A substantive change was made to Section 6.12.060.  The substantive change was a 
mistake.  Only a non-substantive scrivener‘ error needed to be corrected in the section. 
 The proposed ordinance includes the appropriate language that is in conformance with 

Date:  April 4, 2012  

Author:  Jamie B. Beard  

Title/ Phone Ext: Asst. City Atty. 

4032    

Proposed Schedule:  April 18, 

2011    

2nd Reading  

(if applicable):  May 2, 2011 



 
 

 

the intent of City Council when the barking dog ordinance was amended and approved 
in 2003. 
 

Financial Impact/Budget:  

 
None 
 

Legal issues: 

 
The City Attorney has reviewed and approved the change. 
 

Other issues: 
 
Animal Control is aware of the amendment and is in agreement with the change. 

 

Previously presented or discussed: 

 
Not applicable 
 

Attachments: 
 
Attached is a copy of the present section proposed to be amended.  Words to be 
deleted are shown with strikethroughs and new language added is underlined. 
 
A proposed Ordinance is attached. 



 
 

 

6.12.060 Barking dogs. 
 
(a)    Prohibition. No owner of a dog shall fail to prevent it from disturbing the peace and 
quiet of any other person by loud and persistent barking, baying, howling, yipping, 
crying, yelping, or whining, whether the dog is on or off the owner‘s premises. 
 
(b)    Provocation Defense. Provocation of a dog whose noise is complained of is an 
affirmative defense to any charge for violation of subsection (a) of this section. 
 
(c)    Complainant‘s Rights and Responsibilities. 
 
(1)    All complainants must clearly identify themselves by stating their name, address 
and telephone number. The complainant shall further state the description of the 
offense, the date, time, place and duration of the offense, and if known, the name of the 
dog‘s owner, the owner‘s address and telephone number, and a description of the dog. 
The identity of a complainant shall be kept confidential until a violation of this section is 
charged. 
 
(2)    If a violation of this section is charged, the complainant shall sign an affidavit on 
the citation attesting to the violation, or shall verify in writing the allegations of a 
complaint prior to its service upon the owner.  
 
(3)    No person or owner shall be convicted at trial for violation of this section unless 
oral testimony or other means of reliable evidence is presented proving the elements of 
subsection (a) of this section. Other reliable evidence includes, but is not limited to, 
videotape and digital video recordings. 
 



 
 

 

ORDINANCE NO. _________ 

 

AN ORDINANCE AMENDING SECTION 6.12.060 OF CHAPTER 6 OF THE GRAND 

JUNCTION MUNICIPAL CODE CONCERNING BARKING DOGS 
 

RECITALS: 
 
The City Code of Ordinances (―Code‖) had a comprehensive review as part of a 
contract with Code Publishing Company.  During that review some inconsistencies in 
the Code were found.   
 
Section 6.12.06 was amended to correct an inconsistency.  The amendment itself was 
incorrect.  It included more information than intended which caused confusion for 
enforcement. 
 
 This ordinance proposed sets forth the elements for the prosecution of an 
owner/keeper of a dog who has failed to prevent the dog from disturbing the peace of 
another.  

 

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

GRAND JUNCTION:  
 
Section 6.12.060 of the Grand Junction Municipal Code is amended to read as follows:  

6.12.060 Barking dogs. 
 
(a)    Prohibition. No owner of a dog shall fail to prevent it from disturbing the peace 

and quiet of any other person by loud and persistent barking, baying, howling, yipping, 
crying, yelping, or whining, whether the dog is on or off the owner‘s premises. 

 
(b)    Provocation Defense. Provocation of a dog whose noise is complained of is an 

affirmative defense to any charge for violation of subsection (a) of this section. 
 
(c)    Complainant‘s Rights and Responsibilities. 

 
(1)    All complainants must clearly identify themselves by stating their name, 

address and telephone number. The complainant shall further state the description of 
the offense, the date, time, place and duration of the offense, and if known, the name of 
the dog‘s owner, the owner‘s address and telephone number, and a description of the 
dog. The identity of a complainant shall be kept confidential until a violation of this 
section is charged. 

 
(2)    If a violation of this section is charged, the complainant shall sign an 

affidavit on the citation attesting to the violation, or shall verify in writing the allegations 
of a complaint prior to its service upon the owner.  

 
(3)    No person or owner shall be convicted at trial for violation of this section 

unless oral testimony or other means of reliable evidence is presented proving the 



 
 

 

elements of subsection (a) of this section. Other reliable evidence includes, but is not 
limited to, videotape and digital video recordings. 

 
Introduced on first reading the 18

th
 day of April, 2011. 

 

PASSED and ADOPTED on second reading the ____ day of ___________, 2011 and 
ordered published in pamphlet form. 
 
 
 
              
        President of the City Council 
ATTEST: 
 
 
       
City Clerk  
 
 
 
 


