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CITY COUNCIL AGENDA 

WEDNESDAY, NOVEMBER 2, 2011 

250 NORTH 5TH STREET 

6:30 P.M. – PLANNING DIVISION CONFERENCE ROOM 

7:00 P.M. – REGULAR MEETING – CITY HALL AUDITORIUM 
 

 
 

Call to Order   Pledge of Allegiance 
(7:00 p.m.)   Invocation – David Eisner, Ohr Shalom Jewish Community 

Center 
 

[The invocation is offered for the use and benefit of the City Council.  The invocation is 
intended to solemnize the occasion of the meeting, express confidence in the future and 

encourage recognition of what is worthy of appreciation in our society.  During the 
invocation you may choose to sit, stand or leave the room.] 

 
 

Proclamations 

 
Proclaiming November 11, 2011 as ―A Salute to all Veterans 2011‖ in the City of Grand 
Junction 
 
Proclaiming November 2011 as ―Hospice and Palliative Care Month‖ in the City of Grand 
Junction 
 
Proclaiming the Month of November 2011 as ―Random Acts of Kindness Month‖ in the 
City of Grand Junction 
 

 

Certificate of Appointment 
 
To the DDA/DGJBID Board 

 

 

Council Comments 

Citizen Comments 

To access the Agenda and Backup Materials electronically, go to www.gjcity.org 

http://www.gjcity.org/
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* * * CONSENT CALENDAR * * * 
 
 

1. Minutes of Previous Meetings                     Attach 1 
 
 Action:  Approve the Minutes of the October 17, 2011, Regular Meeting 
  

2. CDBG Subrecipient Contract for Funds and Projects within the Community 

Development Block Grant (CDBG) 2011 Program Year [File #CDBG-2011-06]   
                                                                                                                       Attach 2 
 
The Subrecipient Contract formalizes the City‘s award of $30,000 to 
HomewardBound of Western Colorado, Inc. allocated from the City‘s 2011 
CDBG Program as previously approved by Council. 
 
Action:  Authorize the City Manager to Sign the Subrecipient Contract with 
HomewardBound of the Grand Valley, Inc. for the City’s 2011 Program Year 
Funds 
 
Staff presentation: Kristen Ashbeck, Senior Planner/CDBG Administrator 
 

3. Horizon Drive Association Business Improvement District 2012 Operating 

Plan and Budget                                                                                          Attach 3 
 
 Every business improvement district is required to file an operating plan and 

budget with the City Clerk by September 30 each year.   The City Council is then 
required to approve the plan and budget within thirty days and no later than 
December 5.  Horizon Drive Association Business Improvement District filed their 
2012 Operating Plan and Budget.  It has been reviewed by Staff and found to be 
reasonable. 

 
 Action:  Approve Horizon Drive Association Business Improvement District’s 2012 

Operating Plan and Budget 
 
 Staff presentation: Jodi Romero, Financial Operations Manager 



City Council                  November 2, 2011 
 

 3 

4. Downtown Grand Junction Business Improvement District 2012 Operating 

Plan and Budget                                                                                          Attach 4 
 
 Every business improvement district is required to file an operating plan and 

budget with the City Clerk by September 30 each year.  The City Council is then 
required to approve the plan and budget within thirty days and no later than 
December 5.  Downtown Grand Junction Business Improvement District filed their 
2012 Operation Plan and Budget.  It has been reviewed by Staff and found to be 
reasonable. 

 
 Action:  Approve Downtown Grand Junction Business Improvement District’s 2012 

Operating Plan and Budget 
 
 Staff presentation: Jodi Romero, Financial Operations Manager 
 

* * * END OF CONSENT CALENDAR * * * 

 

_____________________________________________________________________ 

 

* * * ITEMS NEEDING INDIVIDUAL CONSIDERATION * * * 

 

5. Public Hearing - Amending the Comprehensive Plan by Adopting the North 

Avenue West Corridor Plan, Located between I-70B (west side) to 12
th

 Street 

(east side including both sides of North Avenue) [File #CPA-2011-966] 
                  Attach 5 
 

The Corridor Plan establishes four guiding principles, multiple plan elements, and 
a future street cross section for North Avenue to further revitalize and plan for the 
future growth of North Avenue.  It also recommends that a future overlay district be 
created and established as the Plan is implemented. The Grand Junction Planning 
Commission and City Staff recommend the adoption of the North Avenue West 
Corridor Plan as an element of the Grand Junction Comprehensive Plan. 
 
Ordinance No. 4486—An Ordinance Adopting the Grand Junction North Avenue 
West Corridor Plan as an Element of the Comprehensive Plan for the Area 
Generally Located Along North Avenue West of 12

th
 Street 

 
®Action:  Hold a Public Hearing and Consider Final Passage and Final Publication 
in Pamphlet Form of Ordinance No. 4486 
 
Staff presentation:  David Thornton, Principal Planner 
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6. Public Hearing - Ordinance Authorizing the Substitution of Collateral for the 

Sam Suplizio Field/Ralph Stocker Stadium Lease Purchase                 Action 6 
 
In November 2010, the City Council approved an ordinance authorizing the lease 
of Sam Suplizio Field and Ralph Stocker Stadium in order to issue Certificates of 
Participation to provide funding for improvements to the Field and Stadium.  Those 
improvements are currently under construction.  In October, 2011, the City Council 
determined that it is in the best interest of the City to substitute the collateral for 
that lease with the City Hall building.  This ordinance will authorize the execution of 
the appropriate documents to allow for that substitution. 
 
Ordinance No. 4487—An Ordinance Authorizing the Execution and Delivery of a 
First Amendment to Ground and Improvement Lease Agreement, a First 
Amendment to Lease Purchase Agreement, an Escrow Agreement, and Related 
Documents by the City; and Providing for Other Matters Relating Thereto  
 
®Action:  Hold a Public Hearing and Consider Final Passage and Final Publication 
in Pamphlet Form of Ordinance No. 4487 
 
Staff presentation: John Shaver, City Attorney 

 

7. Non-Scheduled Citizens & Visitors 
 

8. Other Business 
 

9. Adjournment 



 

 

Attach 1 

Minutes 

GRAND JUNCTION CITY COUNCIL  

MINUTES OF THE REGULAR MEETING 

 

October 17, 2011 
 
The City Council of the City of Grand Junction convened into regular session on the 
17

th
 day of October, 2011 at 7:00 p.m. in the City Auditorium.  Those present were 

Councilmembers Bennett Boeschenstein, Teresa Coons, Jim Doody, Laura Luke, Bill 
Pitts, Sam Susuras, and Council President Tom Kenyon.  Also present were City 
Manager Laurie Kadrich, City Attorney John Shaver, and City Clerk Stephanie Tuin. 
 
Council President Kenyon called the meeting to order.  Councilmember Luke led the 
Pledge of Allegiance, followed by an invocation by Steve Hagerman, Turkish World 
Outreach. 
 

Presentations 

 
Kami Long, Grand Junction Forestry Board Chair, presented Yard of the Month for 
September.  She thanked the Council for their support and said this is the last award for 
the year.  She announced the winner as Mark Cadez on Partridge Court, whose yard is 
maintained by Gary Wuster and Julie Kochevar.  She presented them with the award.  
Mr. Wuster thanked Julie Kochevar, the Daily Sentinel, and the City for the award. 
 

Appointment 
 

Councilmember Susuras moved to appoint Les Miller for a partial term expiring June 
2012 to the Downtown Development Authority/Downtown Grand Junction Business 
Improvement District.  All members of Council voted in favor.  Council President 
Kenyon asked if there are any objections and when there were none, he declared the 
appointment approved. 
  

Council Comments 
 

There were none. 
 

Citizen Comments 
 

There were none. 
 

City Manager's Report 
 

Laurie Kadrich, City Manager, presented this item.  She said her report was a follow up 
from a workshop that occurred earlier that day.  It was decided at the workshop that an 



 

  

open house on the proposal to refinance the Riverside Parkway bonds will be held on 
October 26 from 7:00 p.m. until 8:30 p.m. in the Hearing Room.  There will be comment 
sheets and then the City Council can decide whether to go forward and set a public 
hearing to consider the ordinance. 
 

Councilmember Coons noted that this will be an informal open house.  City Manager 
Kadrich concurred.  
 

City Manager Kadrich reviewed the current Riverside Parkway debt and the effect of the 
refunding option.  If the option is approved there would be no change to the money 
earned by the current bond holders.  It would, however, lower the interest rate from 
4.78% down to about 2.74%.  This would push out any early repayment option of the 
bond but it would save more money, $7.3 million. 
 

Council President Kenyon clarified that the City has $19 million in savings for the early 
pay-off and the early pay-off will be a little slower.  Refunding the bond does change the 
terms but does save the City $7.3 million.  It also reduces the amount borrowed. 
 

Councilmember Coons said this proposal is analogous to refinancing a home mortgage. 
The Council will be looking at getting feedback from the community at the Open House. 
 

City Manager Kadrich agreed noting that the savings to the community will be millions 
of dollars. 
 

Councilmember Luke pointed out that the cost of refinancing will be incorporated into 
the new bond at the 2.74% 
 

That concluded the City Manager‘s Report. 
 

CONSENT CALENDAR 
 
Councilmember Coons read the Consent Calendar and then moved to approve Items 
#1 through #6.  Councilmember Pitts seconded the motion.  Motion carried by roll call 
vote. 
 

1. Minutes of Previous Meetings                      
          
 Action:  Approve the Minutes of the October 5, 2011, Special Session and the 

Minutes of the October 5, 2011 Regular Meeting 
 



 

  

2. Setting a Hearing on the Annexation of the Banner Enclave, Located at 2977 

and 2979 Gunnison Avenue [File #ANX-2011-1124]           
 

A request to annex 1.674 acres of enclaved property, located at 2977 and 2979 
Gunnison Avenue.  The Banner Enclave consists of two (2) parcels and 128 
square feet (0.003 acres) of public right-of-way. 

 

a. Notice of Intent to Annex and Exercising Land Use Control 
 

Resolution No. 48-11—A Resolution of the City of Grand Junction, Giving Notice 
that a Tract of Land known as the Banner Enclave, Located at 2977 and 2979 
Gunnison Avenue and Including a Portion of the Gunnison Avenue Right-of-Way, 
Consisting of Approximately 1.674 Acres, Will be Considered for Annexation to the 
City of Grand Junction, Colorado and Exercising Land Use Control 
 

 Action:  Adopt Resolution No. 48-11 
 

 b. Setting a Hearing on Proposed Ordinance 

 
Proposed Ordinance Annexing Territory to the City of Grand Junction, Colorado, 
Banner Enclave Annexation, Located at 2977 and 2979 Gunnison Avenue and 
Including a Portion of the Gunnison Avenue Right-of-Way, Consisting of 
Approximately 1.64 Acres 
 
Action:  Introduction of a Proposed Ordinance and Set a Hearing for December 7, 
2011 

 

3. Setting a Hearing on Amending the Comprehensive Plan by Adopting the 

North Avenue West Corridor Plan, Located between I-70B (west side) to 12
th

 

Street (east side including both sides of North Avenue) [File #CPA-2011-966] 
                   

The Corridor Plan establishes four guiding principles, multiple plan elements, and 
a future street cross section for North Avenue to further revitalize and plan for the 
future growth of North Avenue.  It also recommends that a future overlay district be 
created and established as the Plan is implemented. The Grand Junction Planning 
Commission and City Staff recommend the adoption of the North Avenue West 
Corridor Plan as an element of the Grand Junction Comprehensive Plan. 
 
Proposed Ordinance Adopting the Grand Junction North Avenue West Corridor 
Plan as an Element of the Comprehensive Plan for the Area Generally Located 
Along North Avenue West of 12

th
 Street 

 
Action:  Introduction of a Proposed Ordinance and Set a Hearing for November 2, 
2011 



 

  

4. Setting a Hearing on an Ordinance Authorizing the Substitution of Collateral 

for the Sam Suplizio Field/Ralph Stocker Stadium Lease Purchase     
 
In November 2010, the City Council approved an ordinance authorizing the lease 
of Sam Suplizio Field and Ralph Stocker Stadium in order to issue Certificates of 
Participation to provide funding for improvements to the Field and Stadium.  Those 
improvements are currently under construction.  In October, 2011, the City Council 
determined that it is in the best interest of the City to substitute the collateral for 
that lease with the City Hall building.  This ordinance will authorize the execution of 
the appropriate documents to allow for that substitution. 
 
Proposed Ordinance Authorizing the Execution and Delivery of a First Amendment 
to Ground and Improvement Lease Agreement, a First Amendment to Lease 
Purchase Agreement, an Escrow Agreement, and Related Documents by the City; 
and Providing for Other Matters Relating Thereto  
 
Action:  Introduction of a Proposed Ordinance and Set a Hearing for November 2, 
2011 

 

5. Vacation of 15’ Waterline Easement, Fuoco Motors, Located at 2582 Highway 

6 and 50 [File #VAC-2011-1099]              
 
The applicant is requesting to vacate a 15‘ waterline easement in order to 
construct a new building across the easement area.  A new waterline and 
easement will be constructed at another location on the property that is not 
encumbered with existing or proposed structures. 
 
Resolution No. 49-11—A Resolution Vacating a 15‘ Waterline Easement 
Located at 2582 Highway 6 and 50 (Fuoco)  
 
Action:  Adopt Resolution No. 49-11 

 

6. Master Plan 2011 for St. Mary’s Hospital [File #FMP-2011-977]         
 
The applicant is requesting approval for Master Plan 2011 for St. Mary‘s Hospital 
with no major changes proposed for the hospital campus in the next few years.  St. 
Mary‘s campus is zoned Planned Development.  Over the years the PD ordinance 
has been amended with new Master Plans.  In this case, however, because no 
major changes are proposed during the five (5) year term of the Plan, there is no 
need to modify the PD Ordinance.  Therefore, Ordinance No. 3992, approved in 
2006 with a default zoning district of B-1 (Neighborhood Business), is still valid.  
However, the Master Plan 2005/2006 expires in 2011 so approval for the next five 
(5) years is required. 



 

  

Resolution No. 50-11—A Resolution Approving Master Plan 2011 for St. Mary‘s 
Hospital and Environs Located at 2635 North 7

th
 Street 

  
Action:  Adopt Resolution No. 50-11 
 
Councilmember Boeschenstein thanked St. Mary‘s for doing their Master Plan.  He 
favors long range planning. 
 

Council President Kenyon recognized St. Mary‘s Executive Director Dan Prinster in 
the audience, noting that St. Mary‘s is one of the City‘s greatest partners in the 
community.  Mr. Prinster declined to make any comments.  

  

ITEMS NEEDING INDIVIDUAL CONSIDERATION 
 

2011 Department of Justice, Community Oriented Policing Services (COPS) Grant 

Award, for the Street Crimes Unit            
 
The Department of Justice, Community Oriented Policing Services (COPS) has awarded 
a $998,368 grant to the Grand Junction Police Department to hire 4 officers, specifically 
to reinstate the Street Crimes Unit (SCU).  These funds will cover salaries and benefits for 
three years.  The City Manager is required to sign the award letter in order for 
reimbursement to occur. 
 
John Camper, Chief of Police, introduced this item.  He noted that Deputy Chief Troy 
Smith and Police Financial Analyst Kimberly Swindle spent many hours putting the grant 
application together. 
 
Deputy Chief Troy Smith presented the details of the grant award.  It will pay for four 
officers for the Street Crimes Unit for three years.  He commended the work of Ms. 
Swindle on this and many other grants. 
 
Councilmember Coons noted that, as a member of the Meth Task Force, she argued very 
strongly for the formation of the Street Crimes Unit and was sad it had to go away due to 
budget cuts.  She is pleased the Unit will be reinstated as they deal with a lot of related 
crimes. 
 
Councilmember Susuras asked if the SCU was disbanded in 2009.  Chief Camper said it 
was in 2010.  Councilmember Susuras asked if the street crimes have increased without 
this Unit.  Chief Camper said they have seen an increase without the Unit and they will be 
glad to have them back. 
 
Councilmember Boeschenstein asked if there will be a reinstatement of the bicycle patrol. 
Chief Camper said that is unrelated to this team but they are looking at ways to bring 
them back. 
 



 

  

Council President Kenyon asked if the City still has all the vehicles and equipment for 
these officers.  Deputy Chief Smith said that the vehicles that supported this Unit before 
are still in the Police Department Fleet, there is no request for additional vehicles.  Their 
uniforms and specialty equipment will be absorbed through the Police Department 
budget. 
 
Council President Kenyon asked if there are any other obligations when accepting this 
grant.  Deputy Chief Smith said that the City would be required to continue the Street 
Crimes Unit for an additional year after the grant.  
 
Councilmember Susuras moved to authorize the City Manager to accept and expend the 
grant funds in the amount of $998,368 from the State of Colorado‘s Department of 
Justice Award.  Councilmember Coons seconded the motion.  Motion carried. 
 

2011 Department of Justice, Justice Assistance Grant (JAG) Award, to Support the 

Homeless Outreach Team (HOT) of the Police Department 
                   
The Grand Junction Police Department applied for and has been awarded a $50,629 
grant from the State of Colorado. These funds will be used to support the Homeless 
Outreach Team (HOT) of the Police Department.  The State has awarded GJPD funding 
to cover overtime for the three HOT officers, a Mobile Data Computer, and an 800 MHz 
Radio for their car, as well as incidental supplies and equipment.  
  
John Camper, Chief of Police, introduced this item.  He noted that the HOT Team was 
formed without any funding.  Once again Deputy Chief Smith and Ms. Swindle were 
successful in applying for a grant to support this Team. 
 
Deputy Chief Smith said the HOT Team has been working with standard issue uniforms 
and equipment and that is not really conducive for the work they do.  They have also 
been using older retired police cars with no technology.  Another piece of equipment will 
be Smart Phones.  This grant is pass-through dollars from the State of Colorado.  
 
Councilmember Boeschenstein thanked the Police Department and the City Manager for 
solving the problem at Hawthorne Park.  Chief Camper noted it is an ongoing effort. 
 
Councilmember Coons noted this is a difficult issue and all the individuals working with 
the homeless have complimented the work of the HOT Team.  Their work has been truly 
innovative. 
 
Council President Kenyon said the HOT Team has done an outstanding job and their 
specialty has been to help with the homeless, identify issues, and reduce the number of 
repetitive calls.  They have had success in improving people‘s lives and listening to what 
their problems might be and finding them some resources. 
 



 

  

Councilmember Doody moved to authorize the City Manager to accept and expend grant 
funds in the amount of $50,629 from the State of Colorado‘s Department of Justice 
Award.  Councilmember Coons seconded the motion.  Motion carried by roll call vote. 
 

Mesa Land Trust – Three Sisters Request          
 
Mesa Land Trust is requesting that the City of Grand Junction convey approximately 3.5 
acres located at 5

th
 and Struthers to Conquest Developments, LLC as partial payment for 

the Three Sisters property located along Monument Road.   Mesa Land Trust is also 
requesting that the City cover the transaction costs in connection with this conveyance, 
including title insurance, Phase I, and appraisal fees.  These costs are estimated to be no 
more than $7,500. 
 
Laurie Kadrich, City Manager, presented this item noting this is the first presentation of 
this matter to the community.  The purpose is to move an exchange of some property 
from the negotiations stage into the public and formal Council consideration. 
 
Mesa Land Trust approached the City to ask if the City had property they could offer as 
partial payment to acquire the Three Sisters Property.  The City searched its inventory 
and brought forward both a commercial piece and a residential piece.  Those were then 
offered to the Mesa Land Trust to see if one of the parcels would work.  One was 
agreeable, the commercial property at 5

th
 and Struthers.  The property was secured as 

part of the Riverside Parkway project.  If Council approves, then the City Manager will 
offer that parcel for the Mesa Land Trust to use as an exchange.  It will be contingent on 
Mesa Land Trust raising the reminder of the funds, about $900,000.  Once the trade 
takes place, the City will be deeded the Three Sisters property with a conservation 
easement placed on it.  It will be able to be developed for trails and recreational purposes. 
 
Councilmember Susuras asked if the Mesa Land Trust has received a commitment letter 
from the land owner.  City Manager Kadrich said that is her understanding.  Council-
member Susuras asked about the improvements.  City Manager Kadrich said if the 
property is deeded back to the City, development plans will be prepared and brought 
forward which will include any maintenance costs. 
 
Councilmember Boeschenstein lauded this possibility, noting it is a beautiful piece of 
property.  It is subject to flash floods, there are dinosaur digs, and this property also has 
archeological finds.  He was concerned about the future use of the commercial piece 
being traded but was glad it was zoned commercial rather than industrial. 
Rob Bleiberg, Mesa Land Trust Director, thanked the City Council for their support noting 
the economic impact of mountain biking.  Their plans are to work with other groups, 
specifically Colorado Plateau Mountain Bike Trail Association (COPMOBA), which has 
agreed to build trails on the property.  Mr. Bleiberg acknowledged the presence of the 
Mesa Land Trust board in the audience.  They are having success raising the funds from 
both the Quimby Foundation and the Riverfront Commission. 
 



 

  

Council President Kenyon said he looks forward to bikers being able to make the 
connection from this property to Kokopelli Trails noting the City is seeing the benefits of 
that economic impact. 
 
Councilmember Coons said she was excited that the Tabeguache Trail is well used and 
opening it up will alleviate some of the congestion; she also recalls when the Three 
Sisters Property issue came forward for development there was a lot of concern about the 
proposal for residential development. 
 
Council President Kenyon lauded the work of the Mesa Land Trust, noting they have put 
almost 50,000 acres of land under protection and continue their work in the orchards and 
in the buffer zones.  They are a huge contributor to the quality of life of the community. 
 
Mr. Bleiberg said these projects take a lot of different partners and they are happy to be a 
partner in that effort. 
 
Councilmember Doody recalled a discussion with Jane Quimby and remembers how the 
corridor to the National Monument was and how it has been cleaned up as well as other 
areas in the valley. 
 
Councilmember Boeschenstein said there will be a Master Plan before any development 
occurs. 
 
City Manager Kadrich added that the value of the property the City is trading is $550,000 
and the authority to negotiate did not include any cash but the request does include a 
$7,500 cash amount to cover closing costs. 
 
Council President Kenyon noted the City will receive full value or more of their investment 
in this proposal thanks to the grant and the other donors. 
 
Councilmember Susuras moved to convey a parcel of land as partial payment for the 
Three Sisters Property which will expand the Lunch Loop Trail system and connect the 
Riverfront Trail and authorize the cost of the fees up to $7,500.  Councilmember Pitts 
seconded the motion.  Motion carried by roll call vote. 

 

Lease Agreement for Professional Baseball          
 
Ratifying a lease agreement for the use of the baseball stadium (Suplizio Field) by a 
Pioneer League Baseball team owned by GJR LLC. 
 
Laurie Kadrich, City Manager, presented this item noting the City team working on this 
project:  Deputy City Manager Rich Englehart, City Attorney John Shaver, and Parks and 
Recreation Director Rob Schoeber.  The name of the company they have been working 
with is the Grand Junction Rockies LLC (GJR, LLC).  The team will start playing in Grand 
Junction in June 2012.  As part of the agreement, offices and expanded locker rooms will 



 

  

need to be incorporated into the current renovations taking place.  The north parking lot 
will not be available for public parking during their season and during the off season they 
would have five reserved spaces in those lots.  The agreement will allow for advertising 
space at the stadium.  The team will have five full-time employees.  They will play 38 
regular season home games and four more exhibition or pre-season games.  During their 
season the GJR LLC will have full control over concessions and would have exclusive 
rights to the field.  The contract will allow for the shared uses for other events not during 
the season.  GJR, LLC is concerned about the field condition but the City is confident in 
ensuring good field conditions.  The team‘s schedule would be adjusted so as not to 
conflict with JUCO, college, or high school games.  The initial lease is for fifteen years, 
with three five year extensions that are nearly automatic.  Rate increases can occur in the 
renewal periods. 
 
Councilmember Susuras noted the resolution says thirty years.  City Attorney Shaver 
clarified that the resolution says up to thirty years. 
 
City Manager Kadrich identified the renovations required and the costs.  Parks 
Improvement Advisory Board (PIAB) has agreed to fund $100,000 and the minor league 
will also contribute $100,000 toward the improvements.  The improvements can be made 
in conjunction with the current renovations and the work will come forward as a change 
order.  There is a penalty clause for each game missed of $500 per day.  The negotiation 
team ensured there would be no conflict with the longstanding agreement with JUCO.  
There is an advertising agreement in place between JUCO and the minor league. 
 
City Manager Kadrich listed the revenues the City will receive from this arrangement.  
There is a fee per seat and a $25,000 payment plus rental fees for each game and that 
will increase in the renewal periods as well as the per seat fee. 
 
The City will need to secure $600,000 over two years to cover the renovations.  She then 
presented the estimated total revenues per year of $80,000 the first five years and 
$96,000 the next five years. 
 
Councilmember Susuras asked what the players‘ seasonal payroll will be.  City Manager 
Kadrich said she did not know. 
 
Councilmember Boeschenstein asked about parking and the conflict with pool attendees. 
He asked about encouraging people to take the bus or bike to the ball game.  City 
Manager Kadrich said that might be able to be incorporated into the marketing campaign. 
 
Councilmember Doody asked about the outfield fence and its inadequacy.  City Manager 
Kadrich said there have been discussions regarding that.  It is believed that there will be 
enough money set aside to cover a new fence and furniture in the hospitality suite.  JUCO 
is also committed to raising dollars for those two items. 
 



 

  

Council President Kenyon noted that with the new materials used for advertising, the 
banners can be changed out but will require different types of attachments to the fence 
and possibly some padding for the players.  He said there is money for the fence. 
Next City Manager Kadrich addressed the management agreement.  Prior to this 
proposal, events to be held in the new hospitality suite and a liquor license had been 
discussed.  For the minor league, it is required that a liquor license is obtained.  The 
agreement would allow the minor league to manage the license for the City during the 
season and the City would manage it the rest of the year.  The City will receive 1% of the 
liquor sales. 
 
Resolution No. 51-11—A Resolution Ratifying a Lease Agreement Between GJR LLC 
and the City for Use of Suplizio Field for Pioneer League Baseball in the City of Grand 
Junction, Colorado     
 
Councilmember Susuras moved to adopt Resolution No. 51-11.  Councilmember Pitts 
seconded the motion.   
 
Councilmember Doody thanked JUCO and Alpine Bank for their support on the 
renovations and that they laid the groundwork for this opportunity. 
 
Council President Kenyon thanked the negotiation team for their work on the contract as 
well as JUCO. 
 
Motion carried by roll call vote.  
 
Council President Kenyon called a recess at 8:25 p.m. 
The meeting reconvened at 8:36 p.m. 

 

Public Hearing—Grand Junction Comprehensive Plan Text Amendments [File 
#CPA-2011-994]                                                                                          
 
The proposed Grand Junction Comprehensive Plan text amendments serve to correct 
Chapter One, ―Land Use Designations,‖ by (1) including all of the City zone districts that 
implement the various Comprehensive Plan designations and eliminating those that do 
not, (2)  removing all Mesa County zone districts from each Comprehensive Plan land 
use designation, (3) adding a footnote reference directing readers to the Mesa County 
Land Development Code for a description of which County zone districts implement 
which Future Land Use designation, and (4) renaming the ―Agriculture‖ land use 
designation ―Large Lot 35+‖. 
 
The public hearing was opened at 8:37 p.m. 
 
Tim Moore, Public Works and Planning Director, introduced this item.  He noted that the 
City adopted the Comprehensive Plan and then amended the Zoning and Development 



 

  

Code.  However, there are some inconsistencies, and those have been identified and 
presented to the Planning Commission.   
 
Lisa Cox, Planning Manager, then presented this item which is the proposed text 
amendments to the Comprehensive Plan that will eliminate the zone districts that do not 
implement the Comprehensive Plan, eliminate the County zone districts, and add a 
footnote that for the zoning of those areas, the readers need to contact the Mesa County 
Planning Department.  Inconsistencies will lead to confusion for the customers so they 
would like to make adjustments to eliminate those inconsistencies.  
 
The Comprehensive Plan was adopted by both the City and the County.  Ms. Cox 
displayed the review criteria for Plan amendments.  The last criterion has been met by the 
current proposal, that is, the community will benefit by the changes. 
 
She reviewed the number and type of comments that were received during the open 
house held.  Based on the action the City Council takes, the Mesa County Planning 
Commission will hold a public hearing on October 27

th
 to take formal action. 

 
Ms. Cox then reviewed the specific changes by categories.  First, open space and 
conservation zones.  Then she addressed the blended residential categories and the 
blended residential map, which is unique to Grand Junction. 
 
Councilmember Susuras asked if the proposal is to rezone some properties, specifically 
Horizon Towers.  Ms. Cox said the proposal does not rezone any property; the pictures 
used, like Horizon Towers, are just examples. 
 
The last category is the commercial land use designations.  This includes the form based 
districts.  The number of building stories is set forth in the land use designation.  This 
category also includes commercial, commercial/industrial, and industrial land use 
designations. 
 
Ted Ciavonne, 222 N. 7

th
 Street, Ciavonne and Associates, who has served on many of 

the committees that developed these plans, said he represents a property owner of the 
―salt flats‖, north of Business Loop 70 and east of 28 Road.  He was concerned about the 
removal of the mixed use (MU) in the RHMU district.  It removes a tool that may be useful 
in developing this property.  He concurred that the Plan and the Code are in conflict but 
removing that MU use will make that conflict worse.  He believes that middle ground can 
be found.  The property in question is 40 acres of vacant property in the middle of town.  It 
is surrounded by industrial and commercial uses but is designated as residential.  He 
thinks it will be difficult to place residential there.  He admitted that this property will 
actually not be discussed until they get to the ―red‖ group in the future.  He asked that it 
be placed in a separate group for special consideration. 
 
Councilmember Boeschenstein asked if Mr. Ciavonne is thinking of a Planned 
Development for the property.  Mr. Ciavonne said possibly but that may be difficult with 



 

  

two owners.  He thinks there are a number of overlay zones that would help them 
accomplish what they would like to see there. 
 
Council President Kenyon asked Public Works and Planning Director Tim Moore on how 
this and other properties in the ―red‖ zone will be addressed.  Mr. Moore concurred that 
this is a unique property; he appreciates the heads up and they are willing to discuss it 
with the developers.  There is time to work with them.  Both the ―red‖ and the ―black‖ 
areas will take a lot more discussion. 
 
Councilmember Coons asked if the approval of the proposal before them will negate 
further discussions with Mr. Ciavonne.  Mr. Moore said there are a number of tools still 
available to get their goals met.    
 
City Attorney Shaver added that a street plan for this property could help in its 
development. 
 
There were no additional public comments. 
 
The public hearing was closed at 9:10 p.m. 
 
Ordinance No. 4484—An Ordinance Amending the Grand Junction Comprehensive Plan, 
Title 31, of the Grand Junction Municipal Code, to Clarify which Zone Districts Implement 
Each Land Use Designation of the Comprehensive Plan 
 
Councilmember Coons moved to adopt Ordinance No. 4484 and ordered it published.  
Councilmember Doody seconded the motion.   
 
Councilmember Boeschenstein inquired about area 4A, which is primarly single family 
houses along Gunnison Avenue, and asked what kind of zoning is being proposed for this 
area?  City Attorney Shaver said Councilmember Boeschenstein may be referring to the 
next item. Council President Kenyon concurred and asked Councilmember 
Boeschenstein to hold his question.   
 
Motion carried by roll call vote. 

 

Public Hearing—Grand Junction Comprehensive Plan Future Land Use Map 

Amendments [File #CPA-2011-1064]                                                        
 
Proposed amendments to the Grand Junction Comprehensive Plan Future Land Use 
Map will eliminate the conflict between the land use designation and the current zoning 
of certain properties in the urban areas of Grand Junction. 
 
The public hearing was opened at 9:12 p.m. 
 



 

  

Tim Moore, Public Works and Planning Director, introduced this item.  He advised that 
the Staff and the City Council have spent many hours plowing through the Plan and Map 
and there are still properties to be addressed.  The proposal before them is the ―green‖ 
area which includes 1,211 properties. 
 
Council President Kenyon said these 1,211 properties are the easy ones to reconcile and 
the City Council has studied this thoroughly. 
 
There were no public comments. 
 
The public hearing was closed at 9:15 p.m. 
 
Ordinance No. 4485—An Ordinance Amending the Grand Junction Comprehensive Plan 
Future Land Use Map 
 
Councilmember Doody moved to adopt Ordinance No. 4485 and ordered it published.  
Councilmember Coons seconded the motion.   
 
Councilmember Boeschenstein asked about the area south of Lincoln Park that is already 
built out.   
 
David Thornton, Principal Planner, said the change will make that area conforming to the 
Comprehensive Plan. 
 
Councilmember Boeschenstein noted these changes will help streamline the 
development process. 
 
Motion carried by roll call vote. 
 

Non-Scheduled Citizens & Visitors 
 

There were none. 

 

Other Business 
 

City Manager Kadrich mentioned the shadows on the presentation and that it is due to 
the aging equipment not being compatible with the new technology. 

 

Adjournment 

 
The meeting was adjourned at 9:19 p.m. 
 
 
Stephanie Tuin, MMC 
City Clerk 



 

 

AAttttaacchh  22  

CDBG Subrecipient Contract for 2011 Program 

Year 

  

CCIITTYY  CCOOUUNNCCIILL  AAGGEENNDDAA  IITTEEMM  
 

Subject:  CDBG Subrecipient Contract for Funds and Projects within the Community 
Development Block Grant (CDBG) 2011 Program Year 

Action Requested/Recommendation:  Authorize the City Manager to Sign the 
Subrecipient Contract with HomewardBound of the Grand Valley, Inc. for the City‘s 
2011 Program Year funds. 

Presenter(s) Name & Title:  Kristen Ashbeck, Senior Planner/CDBG Administrator 

 

Executive Summary:  
The Subrecipient Contract formalizes the City‘s award of $30,000 to HomewardBound 
of Western Colorado, Inc. allocated from the City‘s 2011 CDBG Program as previously 
approved by Council. 

 

Background, Analysis and Options:  
CDBG 2011-06  HomewardBound Shelter Remodel:  CDBG funds in the amount of 
$30,000 will be used to remodel the men‘s and women‘s bathrooms at the homeless 
shelter at 2853 North Avenue to include new toilets, sinks, showers (including 1 
accessible in each), flooring and wall surfacing.    
 

How this item relates to the Comprehensive Plan Goals and Policies: 
This project funded through the 2011 CDBG grant year allocation will include steps 
towards the City‘s Comprehensive Plan Goal listed below: 
 

Goal 12:  Goods and Services that Enhance a Healthy, Diverse Economy:  The CDBG 
projects discussed below provide services that enhance our community, in particular, 
improved services for homeless persons. 

 

Board or Committee Recommendation:  NA 

 

Financial Impact/Budget:  2011 CDBG Program Year Funds  
 

Legal issues:  NA 

 

Other issues:  None 

 

Previously presented or discussed: 
City Council discussed and approved the allocation of CDBG funding to this project at 
its May 16, 2011 meeting. 

 

Date: September 8, 2011  

Author:  Kristen Ashbeck  

Title/ Phone Ext:  Sr Planner  x1491 

Proposed Schedule:  Approval 

11/2/2011; Execute agreement following 

approval    

File # (if applicable):  CDBG 2011-06 



 

 

  

Attachment: 
1. Exhibit A, Subrecipient Contract – HomewardBound of the Grand Valley, Inc. 



 

 

  

2011 SUBRECIPIENT CONTRACT FOR 
CITY OF GRAND JUNCTION 

COMMUNITY DEVELOPMENT BLOCK GRANT FUNDS 
WITH 

HOMEWARDBOUND OF THE GRAND VALLEY, INC. 
 

EXHIBIT "A" 
SCOPE OF SERVICES 

                                                                                                                                                             
1. The City agrees to pay to the Subrecipient, subject to the subrecipient agreement, $30,000.00 

from its 2011 Program Year CDBG Entitlement Funds to remodel the bathrooms in the 
homeless shelter located at 2853 North Avenue in Grand Junction, Colorado (“Property” or “the 
Property”) HomewardBound of the Grand Valley, Inc. provides an evening meal, overnight 
shelter and other services to over 1,000 homeless persons annually in this building.   
 

2. The Subrecipient certifies that it will meet the CDBG National Objective of low/moderate 
income limited clientele benefit (570.208(a)(2)).  It shall meet this objective by providing the 
above-referenced services to homeless, low/moderate income persons in Grand Junction, 
Colorado.  

 
3. The project consists of capital construction/improvement to the existing homeless shelter 

located in the building at 2853 North Avenue.  The building was originally built in 1993 as a 
community hall and the restrooms were not originally designed for showers or the heavy use 
they receive as the homeless shelter.  Repair and upgrade to more commercial grade finishes 
and fixtures is needed to improve basic shelter and hygiene needs of the persons utilizing the 
shelter.  The property is owned by HomewardBound, which will continue to operate the facility. 
 It is understood that the City's grant of $30,000.00 in CDBG funds shall be used only for the 
remodel improvements described in this agreement.  Costs associated with any other elements 
of the project shall be paid for by other funding sources obtained by the Subrecipient. 

 
4. This project shall commence upon the full and proper execution of the 2011 Subrecipient 

Agreement and the completion of all appropriate environmental, Code, State and Local permit 
review and approval and compliance.  The project shall be completed on or before December 
31, 2012. 

 
5. The total budget for the project is estimated to be $37,000.00.  The specific improvements to 

the 2853 North Avenue building to be funded with CDBG include:  replace flooring and wall tile, 
install stainless steel stalls and walls, install commercial grade, tankless toilet fixtures and 
provide a roll-in shower and sink in each bathroom.  

 
6. HomewardBound provides a meal, overnight lodging, basic personal hygiene services and other 

programs to homeless individuals and families.  Each year, the shelter serves between 1,000 
and 1,200 unduplicated individuals.   
 

_____    HomewardBound 

_____    City of Grand Junction 

 



 

 

  

7. The City of Grand Junction shall monitor and evaluate the progress and performance of the 
Subrecipient to assure that the terms of this agreement are being satisfactorily met in 
accordance with City and other applicable monitoring and evaluating criteria and standards.  
The Subrecipient shall cooperate with the City relating to monitoring, evaluation and inspection 
and compliance. 

 
8. The Subrecipient shall provide quarterly financial and performance reports to the City.  Reports 

shall describe the progress of the project, what activities have occurred, what activities are still 
planned, financial status, compliance with National Objectives and other information as may be 
required by the City.  A final report shall also be submitted when the project is completed. 

 
9. During a period of five (5) years following the date of completion of the project the use of the 

Property improved may not change unless:  1) the City determines the new use meets one of 
the National Objectives of the CDBG Program, and 2) the Subrecipient provides affected citizens 
with reasonable notice and an opportunity to comment on any proposed changes.  If the 
Subrecipient decides, after consultation with affected citizens that it is appropriate to change 
the use of the Property to a use which the City determines does not qualify in meeting a CDBG 
National Objective, the Subrecipient must reimburse the City a prorated share of the City's 
$30,000.00.  At the end of the five-year period following the project closeout date and 
thereafter, no City restrictions under this agreement on use of the Property shall be in effect. 

 
10. The Subrecipient understands that the funds described in the Agreement are received by the 

City of Grand Junction from the US Department of Housing and Urban Development under the 
Community Development Block Grant Program.  The Subrecipient shall meet all City of Grand 
Junction and federal requirements for receiving Community Development Block Grant funds, 
whether or not such requirements are specifically listed in this Agreement.  The Subrecipient 
shall provide the City of Grand Junction with documentation establishing that all local and 
federal CDBG requirements have been met. 

 
11. A blanket fidelity bond equal to cash advances as referenced in Paragraph V.(E) will not be 

required as long as no cash advances are made and payment is on a reimbursement basis. 
 
12. A formal project notice will be sent to the Subrecipient once all funds are expended and a final 

report is received. 
 
 
 
 
 
 
_____   HomewardBound 

_____   City of Grand Junction 
 



 

 

AAttttaacchh  33  

Horizon Drive Association BID 2012 Operating 

Plan and Budget 

  

CCIITTYY  CCOOUUNNCCIILL  AAGGEENNDDAA  IITTEEMM  
 

 

Subject:  Horizon Drive Association Business Improvement District 2012 Operating 
Plan and Budget 
 

Action Requested/Recommendation: Approve Horizon Drive Association Business 
Improvement District‘s 2012 Operating Plan and Budget 
 

Presenter(s) Name & Title:  Jodi Romero, Financial Operations Manager 
 

 

 

Executive Summary:  

 
Every business improvement district is required to file an operating plan and budget 
with the City Clerk by September 30 each year.   The City Council is then required to 
approve the plan and budget within thirty days and no later than December 5.  Horizon 
Drive Association Business Improvement District filed their 2012 Operating Plan and 
Budget.  It has been reviewed by Staff and found to be reasonable. 

 

Background, Analysis and Options:  

 
In 2004, the City Council created the Horizon Drive Association Business Improvement 
District, approved their 2005 Operating Plan and Budget and appointed their board.  
The State Statutes (31-25-1212 C.R.S.) require business improvement districts to 
annually submit an operating plan and budget for the next fiscal year by September 30. 
The municipality shall approve or disapprove the operating plan and budget within thirty 
days of receipt but no later than December 5 so the BID can file their mill levy 
certification with the County Assessor by December 10.    

 

How this item relates to the Comprehensive Plan Goals and Policies: 

 
N/A 

 

Board or Committee Recommendation: 

 
The Horizon Drive BID Board approved their 2012 Budget and Strategic Plan on 
September 12, 2011. 
 

 

Date: October 5, 2011  

Author:  Stephanie Tuin  

Title/ Phone Ext: 1511  

Proposed Schedule: 

 November 2, 2011 

2nd Reading  

(if applicable):    

File # (if applicable):   



 

 

  

Financial Impact/Budget:  

 
N/A 
 

Legal issues: 

 
In compliance.  
 

Other issues: 
 
N/A 

 

Previously presented or discussed: 

 
This is an annual submittal. 
 

Attachments: 
 
1. Proposed 2012 Budget for the Horizon Drive Association Business Improvement 

District 
2. Strategic Plan 



 

 

 



 

 

  



 

 

  



 

 

  



 

 

  



 

 

  



 

 

  



 

 

  



 

 

  



 

 

  

 



 

 

  

 



 

 

AAttttaacchh  44  

Downtown Grand Junction Business 

Improvement District 2012 Operating Plan and 

Budget 

  

CCIITTYY  CCOOUUNNCCIILL  AAGGEENNDDAA  IITTEEMM  
 

 

Subject:  Downtown Grand Junction Business Improvement District (DGJBID) 
Operating Plan and Budget 
 

Action Requested/Recommendation: Approve the Downtown Grand Junction 
Business Improvement District 2012 Operating Plan and Budget 
 

Presenter(s) Name & Title:  Jodi Romero, Financial Operations Manager 
 

 

 

Executive Summary:  

 
Every business improvement district is required to file an operating plan and budget 
with the City Clerk by September 30 each year.   The City Council is then required to 
approve the plan and budget within thirty days and no later than December 5.  
Downtown Grand Junction Business Improvement District filed their 2012 Operation 
Plan and Budget.  It has been reviewed by Staff and found to be reasonable. 
 

 

Background, Analysis and Options:  

 
In 2005, the City Council created the Downtown Grand Junction Business Improvement 
District, approved their 2006 Operating Plan and Budget, conducted a mail ballot 
election to create a Special Assessment, and then turned over the board to the DDA.  
The State Statutes (31-25-1212 C.R.S.) require business improvement districts to 
annually submit an operating plan and budget for the next fiscal year by September 30. 
 The municipality shall approve or disapprove the operating plan and budget within 
thirty days of receipt but no later than December 5 so the BID can file their Special 
Assessment with the County Treasurer by December 10.    

 

How this item relates to the Comprehensive Plan Goals and Policies: 

 
N/A 

 

Board or Committee Recommendation: 

 

Date: October 4, 2011  

Author:  Steve Thoms  

Title/ Phone Ext:  DDA Board, 

X4134   

Proposed Schedule: November 2, 

2011   

2nd Reading  

(if applicable):    

File # (if applicable):  

   

   

    



 

 

  

The DGJBID Board reviewed and approved the 2012 Proposed Budget at their meeting 
on September 22, 2011. 

Financial Impact/Budget:  

 
The finances of the DGJBID do not have an impact on the City‘s budget except for an 
in-lieu contribution for the City properties within the District of $13,466.  
 

Legal issues: 

 
N/A 
 
 

Other issues: 
 
The special assessment for the BID has been held flat for the third year in a row, as 
reflected in the estimated revenue for this fund. Interest revenue has been modified to a 
very conservative level, and contributions from government agencies have remained 
relatively flat.  
 
DTA expenses cover general and event-specific marketing efforts (including website, 
print media, radio, television), as well as street banners, billboards, videography, 
photography, Downtowner meetings, and gift certificates. The allocation of a lump sum 
to the DTA by the BID board represents the specific request from the DTA based on the 
events and marketing for that year; the DTA board is then charged to manage that 
budget. The BID budget is a relatively young budget since the district started in 2006. 
Both the BID Board and the DTA Board oversee the budget on a quarterly basis to 
ensure that it remains accurately focused on the mission of the BID. 

 

Previously presented or discussed: 

 
The 2012 Budget and Operating Plan are very similar in scope and focus to previous 
years. It focuses entirely on the mission of the BID, which is promotion of the downtown 
area through marketing and events. 
 

Attachments: 
 
2011 Annual Report 
2012 Proposed Budget 



 

 

  

Downtown Business Improvement District 

2011 Annual Report and 2012 Proposed Budget 
 
With the successful passage of the Downtown Business Improvement District in 
November 2005, the Downtown Partnership (DDA/DTA) was able to embark on an 
expanded program of advertising and promotion. The BID covers an area of nearly 50 
square blocks and has over 600 property owners and businesses representing a mix of 
retail, restaurants, professional services and commercial activities. The BID was formed 
with the intention of performing the following functions: 
 

Downtown Marketing and Promotions 

 

 Public relations to project a positive community and business 
image 

 Collaborative advertising with other agencies (VCB, Chamber, etc) 

 Biweekly email to members and quarterly membership meetings  

 Revision of website to reflect changing needs of merchants, visitors 

 Holiday/seasonal advertising campaigns in print, radio, television, 
billboards 

 Expansion of downtown gift certificate marketing 

 Continued support of marketing efforts for Art on the Corner 
program 

 Extensive social media campaigns 
 

Staff works closely with representatives from Colorado Public Radio, the Avalon 
Theatre, the Museum of Western Colorado, Western Colorado Botanical Gardens, the 
Visitor and Convention Bureau, Two Rivers Convention Center, and local nonprofit 
groups to market and support downtown activities. Other beneficial communication 
efforts have included promotion of new and expanding businesses, special events, and 
development of the Downtown Uplift project.  
 

Special Events 
 
The Art & Jazz Festival, Farmers‘ Market, Independence Day Parade, Car Show, 
Spooktacular, Tree Lighting, Winterfest and Parade of Lights events have all continued 
to grow in attendance and participation. These popular events bring thousands of 
people into Downtown Grand Junction to enjoy the unique atmosphere and spend 
additional dollars in the downtown shopping district.  

 

Budget and Administration:  

 
The 2012 Proposed Budget supports the operating plan and goals for the BID. The 
DTA Board continues to administer the majority of the funds for events and marketing 
under close supervision of the BID Board, including a comprehensive quarterly report 
and approved budget.  



 

 

  

 

 

 

GJ BID Operating Budget (Fund 711) 

 

2012 Budget Notes 

   Start Fund Balance  $           174,584  starting balance by audit 

         
Revenues 

  Special Assessments 130,000   

Interest Income 1,200 
 Misc. 

  DDA 27,500 
 City 13,466 
 County 0 
 

   Revenues Sub Total  $           172,166  
 

         
Expenses 

  Salaries 62,000 1.5 FTE 
Part-Time Labor 6,750 

 Benefits 11,250 approx 18% 

Treasurer's Fees 3,200 
 FF&E 0 
 Other  2,000 
 

Interfund Transfers 1,000 
For truck fuel, cones, 

etc. 

DTA Expenses 120,000 
For events and 

marketing 

DTA/AOTC 
 

Credit Card 
Transactions 

   Expenses Sub Total   $           206,200  
 

         

   Net Difference   $          (34,034) 
 

         

   Fund Balance  $           140,550  
 

    



 

 

 

  

  
AAttttaacchh  55  

Public Hearing – Adopting the North Ave West 

Corridor Plan 

  

CCIITTYY  CCOOUUNNCCIILL  AAGGEENNDDAA  IITTEEMM  
 

Subject:  Amending the Comprehensive Plan by Adopting the North Avenue West 
Corridor Plan, Located between I-70B (west side) to 12

th
 Street (east side including 

both sides of North Avenue) 

 

Action Requested/Recommendation: Hold a Public Hearing and Consider Final 
Passage and Final Publication in Pamphlet Form of the Proposed Ordinance Adopting 
the North Avenue West Corridor Plan to the Grand Junction Comprehensive Plan 

Presenter(s) Name & Title:  David Thornton, Principal Planner 
                                                

 

 

Executive Summary:  

 
The Corridor Plan establishes four guiding principles, multiple plan elements, and a future 
street cross section for North Avenue to further revitalize and plan for the future growth of 
North Avenue.  It also recommends that a future overlay district be created and 
established as the Plan is implemented. The Grand Junction Planning Commission and 
City Staff recommend the adoption of the North Avenue West Corridor Plan as an 
element of the Grand Junction Comprehensive Plan.   

 

Background, Analysis and Options:  

 
December 3, 2007 City Council adopted the North Avenue Corridor plan that included North Avenue from 12 th Street east to I-70 B.  This was Phase One of the planning for the North Avenue 

corridor.  The proposed North Avenue West Corridor Plan for that area west of 12 th Street is Phase Two.  Staff briefed Council at their September 19 th noon workshop on the North Avenue West 

Corridor Plan.  Staff was directed to bring the Plan through the public hearing process for Council‘s formal consideration.  

 

Date:  October 21, 2011   

Author:  Dave Thornton   

Title/ Phone Ext: Principal   

Planner / x1450    

Proposed Schedule:  October 

17, 2011 – First Reading   

2nd Reading  - November 2, 2011 

File # (if applicable):  CPA-

2011-966    

    

   



 

 

 

How this item relates to the Comprehensive Plan Goals and Policies: 

 

Goal 8 which states, ―Create attractive public spaces and enhance the visual appeal of 

the community through quality development‖.   

Policy A – Design streets and walkways as attractive public spaces. 

Policy B – Construct streets in the City Center, Village Centers, and 

Neighborhood Centers to include enhanced pedestrian amenities 

Policy F – Encourage the revitalization of existing commercial areas. 

The North Avenue West Corridor Plan implements Goal 8 and three of its policies.  The 

recommended street cross section (Option 3) provides for enhanced pedestrian 

amenities that will be attractive public spaces.  The Plan‘s recommended changes to the 

street edge, for example, building close to the street, increasing sidewalk width, adding 

plantings, pedestrian lighting, other pedestrian amenities, consolidating accesses, 

providing parking to the side and rear, etc. will revitalize the North Avenue corridor, a very 

important commercial corridor in our community. 

 

Goal 9 which states, ―Develop a well balanced transportation system that supports 

automobile, local transit, pedestrian, bicycle, air, and freight movement while protecting 

air, water and natural resources‖.   

Policy E – When improving existing streets or constructing new streets in 

residential neighborhoods, the City and County will balance access and circulation 

in neighborhoods with the community‘s need to maintain a street system which 

safely and efficiently moves traffic throughout the community. 

 

The North Avenue West Corridor Plan implements Goal 9 and one of its policies.  One of 

the Guiding Principles in the Plan is to minimize impacts to existing neighborhoods.  The 

Plan is further enhancing this goal by creating a corridor that helps the City reach its 

vision of becoming most livable by providing for all modes of transportation on North 

Avenue in a safer and more aesthetic way. 
 

Goal 12 which states, ―Being a regional provider of goods and services the City and 
County will sustain, develop and enhance a healthy, diverse economy‖. 

Policy A – Through the Comprehensive Plan‘s policies the City and County will 
improve as a regional center of commerce, culture and tourism. 

Policy B – The City and County will provide appropriate commercial development 
opportunities. 

 
The North Avenue West Corridor Plan implements Goal 12 and both of its policies.  One 
of the Guiding Principles in the Plan is ―placemaking‖ or creating North Avenue into a 
place that people will want to come back to again and again.  As a regional provider of 
goods and services, North Avenue plays a large role for our community.  The North 
Avenue West Corridor Plan will help keep North Avenue a destination in the future. 

 



 

 

 

Board or Committee Recommendation: 

 
Planning Commission held a Public Hearing for the North Avenue West Corridor Plan on 
July 26, 2011 and forwards a recommendation of approval to City Council for 
consideration. 

 

Financial Impact/Budget:  

 
Not applicable. 
 

Legal issues: 

 
N/A 
 

Other issues: 
 
N/A 

 

Previously presented or discussed: 

 
The Plan was discussed at a City Council Workshop held on September 19, 2011. 

 

Attachments: 
 

1. Staff Report and Background Information 
2. Proposed North Avenue West Corridor Plan 
3. Survey Results 
4. Questionnaire Results 
5. Additional Public Comments  
6. July 26, 2011 Planning Commission minutes 
7. Ordinance 

 
Copies of the proposed North Avenue West Corridor Plan and the adopted 2007 North 
Avenue Corridor Plan were given to each Council Member prior to the September 19

th
 

workshop.  Electronic copies of the both Plans can be found at 
http://www.gjcity.org/North_Avenue_West_Corridor_Plan.aspx 

http://www.gjcity.org/North_Avenue_West_Corridor_Plan.aspx


 

 

 

Staff Report and Background Information 
 

Project Description 
 
Generally, the North Avenue West Corridor Plan planning area can be described as that 
area which lies between Belford Avenue on the south and Kennedy Avenue to Tiger 
Avenue to Glenwood Avenue on the North, including both sides of North Avenue from 
12

th
 Street west to I-70 Business Loop (see map). 

 

 



 

 

 

Background 
 

December 3, 2007 City Council adopted the North Avenue Corridor plan that included North Avenue from 12 th Street east to I-70 B.  This was Phase One of the planning for the North Avenue 

corridor.  The North Avenue West Corridor Plan is Phase Two. 

 

 

Planning/Public Process 

 
The following public participation opportunities were conducted throughout the planning 
process. 
 

Focus Groups 
The City held five focus groups during the early part of the planning process to 
obtain a wide cross section of issues, concerns and suggestions for the Planning 
area.  These focus group meetings included two meetings with two different 
neighborhood groups, a focus group with Colorado Mesa University staff and 
students, and a focus group with youth group made up of mostly Grand Junction 
High School students and a focus group with School District 51 personnel. 

 
Public Open Houses 

Two open houses were held, one in December 2010 during the beginning of the 
planning process and one at the end of the planning process in April 2011.  The 
first open house primarily introduced the planning process to attendees and asked 
for their involvement, comments and input.  The second open house introduced 
the many elements and concepts formulated for the Plan and asked for 
comments.  Street cross sections were also introduced and comments on each 
option were sought.  Attendees were informed on the results of the questionnaire 
conducted during the first half of the planning process which is discussed below. 

 
Questionnaire 

A questionnaire was created and made available to focus group attendees and 
participants at the first open house.  It was available online on the city‘s website 
and available at the City‘s Planning Division‘s customer service counter.  Results 
were tabulated and are available on the City‘s website at www.gjcity.org. 

 
 
Online Survey 

A survey was created and made available to the public online at the City‘s website. 
 There were 351 people that finished the survey.  The survey focused on seeking 
input from the public regarding dedicated bike lanes, on-street parking, and just 
how wide the travel lanes, bike lanes and pedestrian areas along the corridor 
should be if they are desired.  Results were tabulated and are available on the 
City‘s website at www.gjcity.org. 

 
 
 
Technical Advisory Committee 

http://www.gjcity.org/
http://www.gjcity.org/


 

 

 

A Technical Advisory Committee was formed to provide expertise, analyze 
community input and provide recommendations.  The committee members 
represented City of Grand Junction departments/divisions, the Colorado 
Department of Transportation, Colorado Mesa University and Grand Valley 
Transit.  It was with their input that the Plan‘s vision, guiding principles, and the 
various concepts, elements and options were created by analyzing the information 
obtained through the focus groups meetings, survey/questionnaire and open 
houses. 

 
Planning Commission Workshops 

Four workshops were held with Planning Commission to inform, discuss and 
obtain input from them throughout the planning process. 

 
 

Executive Summary 

 The planning for the North Avenue West Corridor Plan is an offshoot of a larger effort 
to address planning issues throughout the North Avenue Corridor.  Over the years North 
Avenue has lost a significant amount of business to relocations to the west side of the 
City, and the recent recession has resulted in additional business closures.  These 
changes present the City with an opportunity to bring together City planners, residents, 
and business owners to examine ways to encourage re-development along the corridor 
and envision what the future might look like along North Avenue. 
 In 2007, the City Council adopted the North Avenue Corridor Plan for the area from 
12

th
 Street east to the I-70 Business Loop. This North Avenue West Corridor Plan 

addresses the area from 12
th

 Street west to I-70B.  Once both plans have been adopted, 
implementation of these plans will include creating an overlay district for the entire 
corridor that establishes a street cross-section and landscape standards.  Over time as 
redevelopment and new development occurs in the corridor, North Avenue will begin to 
transform into the long-range vision outlined in these plans. 
 The North Avenue West Corridor Plan envisions North Avenue between 12

th
 Street 

and west to I-70B as a mix of retail, office, commercial and residential uses that will 
provide services for the student population of both high school and college students, and 
provide mobility for pedestrians, bicyclists, and transit riders. The vision for this area 
includes safety, enhanced aesthetics, and a ‗sense of place‘.  It will be a neighborhood 
that attracts residents and students with entertainment, educational opportunities, and 
public activity areas. 
 This plan divides the corridor from 12

th
 Street west into three ‗districts‘.  The first 

would be Automotive Sales and Service from I-70B to First Street.  The second ‗district‘ is 
the Sherwood Park Mixed Use District from 1

st
 Street to 5

th
 Street, and the third would be 

the Educational/Student Commercial and Entertainment District from 5
th

 to 12
th

 Streets. 
 In order to accomplish these goals, much discussion took place about the elements of 
the street that would contribute to creating a ‗sense of place‘ as well as other guiding 
principles of safety, aesthetics and minimizing neighborhood impacts.  These elements 
consist of consolidating existing curb cuts and parking lots, adding sidewalks and 
planting, and adding pedestrian scale street lights, trees, signs, benches and other 
outdoor spaces to bring people back into the corridor. 



 

 

 

 The public process for this plan was as inclusive as possible, involving focus groups 
with residents, businesses, and Mesa State College personnel and students, who were 
asked to fill out a questionnaire.  This was followed by an open house and questionnaire 
for the public.  The second public open house introduced concepts and design elements 
and asked for comments.  Six options for street cross sections were developed and 
presented to the public for input, and an online survey was made available that was 
promoted to all previous open house attendees and the public at large through the media 
and the City‘s website and social media sites.  There were 351 people who filled out the 
online survey. 
 Of the six street cross sections the first option was the most inexpensive option of just 
re-striping the street with a five-foot wide bike lane.  The other five options all included 
adding 10 feet of right-of-way on either side of the street.  Option 2 and 5 did not include 
bike lanes. Options 4, 5 and 6 included varying widths of sidewalk, buffer areas, and bike 
lanes. 
 Support was strongest for Options 3 and 4, which both included the 10 additional feet 
of right-of-way on each side of the street, eight-foot detached sidewalks, buffer areas and 
a bike lane. 
 From the comments received on the online survey, residents and business owners 
alike are concerned about the future of North Avenue, and wish to see it restored as a 
place which attracts people and businesses, and remains a vital part of our community 
and contributes to our local economy.  These plans and the adoption of a unified street 
cross-section and design standards will enable North Avenue to grow and change in the 
future, and remain a viable, vibrant part of our community. 
 

 

North Avenue West Corridor Plan Vision and Guiding Principles 

 

VISION 
The North Avenue West Corridor Plan supports the vision of the Comprehensive Plan to 
become the most livable community west of the Rockies by planning North Avenue for 
people and places, a corridor to City Center where higher education facilities connect with 
medical facilities, downtown, sports facilities, historic neighborhoods, existing and future 
residential neighborhoods, regional retail and employment opportunities. 

 
GUIDING PRINCIPLES: 

Safety – Establishing a multi-modal approach by promoting pedestrian safety and 

key locations for pedestrian crossings; creating safe access routes for bicycles; 
constructing bus pullouts and public stops for transit passengers and maintaining 
an efficient street for all motorized traffic. 

 Provide safe pedestrian access on North Avenue Corridor, along and 
across the corridor.  Key crossings include 1

st
, 3

rd
, 5

th
, 7

th
 10

th
 & 12

th
. 

 Provide adequate lighting along the corridor. 

 Provide access management by limiting the number of access points onto 
North Avenue and keep medians. 

 Provide a safer environment for bicycle traffic. 

 Provide bus pull-outs at transit stops. 



 

 

 

 

Aesthetics – Creating standards that support the vision and corridor as a 

destination and a crossroads. 

 Create standards for 
o Landscaping 
o Signage 
o Way Finding 
o Building Architecture 
o Building Location 
o Lighting 
o Entry Features 
o Banners (pedestrian scale) 
o Public Spaces (medians, pocket parks and plazas) 

 

Placemaking – Envisioning North Avenue holistically, a corridor that is a 

destination itself, not simply a street to travel through. 

 Establish an entrance, you have arrived, slow down. 

 Establish three sub-areas or districts divided near 1
st
 Street, at 5

th
 Street 

and create a vision for each. 
o Automotive Sales and Service District (I70B to 1

st
 St.) 

o Sherwood Park Mixed Use District (1
st
 St. to 5

th
 St.) 

o Educational/Student Commercial and Entertainment District (5
th

 St. 
to 12

th 
St.) 

 Create parking areas.  Locate parking to the rear of businesses. 

 Encourage outdoor spaces/uses (i.e. outdoor seating, plazas). 

 Create work/live opportunities (mixed use). 

 Establish entertainment venues. 

 There is a need for hotel(s). 
 

Neighborhood Impacts – Minimize impacts to existing neighborhoods as 

Neighborhood Centers are established on 3
rd

 Street between North Avenue and 
Sherwood Park; and in the vicinity of Colorado Mesa University.  As future 
university expansion occurs west to 7

th
 Street and subsequent university 

supportive development occurs north and south of North Avenue between 5
th

 
Street and 12

th
 Street, mitigate potentially negative impacts on existing 

neighborhoods. 

 Establish 3
rd

 Street as a mixed use center (increase density and intensity) 
and tie to Sherwood Park. 

 Allow for university expansion to 7
th

 Street. 

 Minimize traffic impacts to existing and future residential areas. 

 Encourage the use of secondary streets for neighborhood traffic circulation 
and buffering from more intensive uses. 

 



 

 

 

Do you think bike lanes are important to have along North 
Avenue? 

  Responses   

Yes 260 74% 

No 91 26% 

Total 351   

 

Revitalizing North Avenue 
The need to revitalize North Avenue became more evident during the planning process as more businesses closed down or moved to other parts of the community.  In January 2011 City 

Planning Staff conducted a vacancy survey of existing commercial buildings in the study areas as well as the rest of the City.  North Avenue saw a vacancy rate of 11.4% compared to 6.4% for 

the entire City.  In July 2011 the City conducted a second survey with results showing an increase in the vacancy rate of North Avenue now at 13.65%. 

 

We asked the community through the use of a questionnaire, at focus group meetings, at an open house at the beginning of the planning process and at an open house and in an online survey 

at the end of the process what they saw as important to revitalizing North Avenue.  Results from these public participation opportunities provided a clearer picture of what should occur in a future 

street cross-section which included the types of improvements and amenities the public would like to see beyond the curb and gutter such as wider pedestrian areas, more landscaping and other 

street amenities.  It is these preferences that the North Avenue West Corridor Plan is recommending. 

 

The online survey at the end of the planning process helped staff summarize the important elements in the Plan and establish a recommended street cross-section.  The City 

conducted the survey for 30 days between the months of May and June 2011.  A total of 

351 surveys were completed by the public.  Using the same cross-sections introduced at 

the April Open House, the survey focused on seeking input from the public regarding 

dedicated bike lanes, on-street 

parking, and just how wide the travel 

lanes, bike lanes and pedestrian 

areas along the corridor should be if 

they are desired. 

Results from this survey indicate 

nearly three out of four responders 

said that bike lanes should be incorporated into the future design of North Avenue.  

However, creating parallel parking on North Avenue didn‘t receive much support with 

92% saying that it was a bad idea. 

The survey asked each person to identify their top two options for cross-sections for 

North Avenue.  There were six options to choose from and descriptions along with the 

results of the survey are shown below. 



 

 

 

 

 

Number One 

Choice 

Number Two 

Choice 

Option 1. Re-stripe North 
Avenue with a five-foot wide 
bike lane. 31 16 

Option 2. Add 10 feet of right-
of-way width on each side 
with eight-foot detached 
sidewalks and eight feet of 
buffer between pedestrians 
and traffic. 64 51 

Option 3. Add 10 feet of right-
of-way on each side of the 
street, an eight-foot detached 
sidewalk, an eight-foot buffer 
area, and a five-foot wide 
bike lane. 104 143 

Option 4. Add 10 feet of right-
of-way on each side of the 
street, an eight-foot detached 
sidewalk, a five-foot buffer 
area, and a six-foot striped 
bike lane. 125 85 

Option 5. Add 10 feet of right-
of-way on each side of the 
street, an eight-foot parking 
lane, and no bike lane. 17 27 

Option 6. Add 10 feet of right-
of-way on each side of the 
street, an eight-foot parking 
lane, and a five-foot bike 
lane. 10 29 

 
351 351 

 

 

If you combine the top two choices that people selected, Option 3 comes out as the 

overall top choice with a total of 247 picks and Option 4 is second with 210 people 

picking it either number one or number two. 

 

The survey also asked participants to rate various elements of any future redesign of 

North Avenue from ―Very important‖ to ―Not at all important.‖  The results are shown in 

the following table. 

 



 

 

 

 

 

Very 

important 

Somewhat 

important Neutral 

Somewhat 

unimportant 

Not at all 

important 

Traffic flow and convenience 70.70% 19.70% 6.80% 1.70% 1.10% 

Safety 85.20% 10.80% 2.30% 0.60% 1.10% 

Aesthetics (appearance) 42.50% 38.20% 13.10% 3.70% 2.60% 

Bike lanes 49.90% 22.20% 6.00% 6.60% 15.40% 

On-street parallel parking 2.30% 6.00% 9.40% 16.20% 66.10% 

Creating a pleasant place to 
walk 42.50% 33.60% 13.10% 5.40% 5.40% 

 

Traffic flow and convenience and safety ranked very important to the public.  Aesthetics, 

bike lanes and creating a pleasant place to walk are important to those taking this survey 

as well with most people ranking them as either Very Important or Somewhat Important.  

Results for on-street parallel parking were Not Important to most survey participants. 

Complete results are available on the City‘s website at www.gjcity.org. 

 

Plan’s Recommended Street Cross-Section 

 

The recommended street cross-section is Option 3. After taking into account the survey 

results, public comments received at open houses, focus group meetings, the work by 

the Technical Advisory Committee for this corridor plan, and the financial costs for 

construction, the street cross-section in Option 3 was selected.  Option 3 incorporates the 

most features the public stated as being important.  These features include creating an 

improved, more aesthetic and safer pedestrian corridor and include bike lanes.  These 

features are also found in Option 4, but Option 3 is financially a better choice than Option 

4.  Option 4 would require reconstruction of the curb and gutter and adding additional 

pavement to the street while Option 3 works within the existing curb and gutter or street 

width.  Both options will require ten additional feet of right-of-way to improve the 

pedestrian and landscaping areas. 

http://www.gjcity.org/


 

 

 

 

Plan Elements 

The following elements of this Plan will aid in helping the North Avenue corridor achieve 
its Vision and Guiding Principles and bring people back to the corridor; create services at 
the neighborhood level; improve mobility and safety for pedestrians, bicyclists and transit 
riders, create a significant neighborhood of residential, retail, commercial and public 
activity areas; and provide predictability to business owners and area residents.  Specific Plan 

elements are discussed in detail in the Plan and include the following: 

 Creating a more unified street edge 

 Designing street intersections with safety in mind 

 Establishing appropriate locations for Pedestrian Crossings 

 Creating a North Avenue Streetscape - a look, functionality and vitality of the corridor 

 Constructing buildings adjacent to the street 

 Consolidating existing curb cuts 

 Creating opportunities for Residential land uses 

 Defining the street edge for Commercial/Retail land uses 

 Transit and the use of bus pullouts and shelters 

 Signage – how to improve it 



 

 

 

Districts 

The North Avenue West Corridor Plan is divided into three districts.  Each district is 
unique and should transition from one to the next.  The goal for each is to establish its 
own identity providing a sense of place.  ―Placemaking‖ is a process of creating a place 
that will attract people because the place is pleasurable or interesting and encourages 
people to come back again and again.  Maintaining North Avenue as a destination is very 
important to its long term sustainability and for the City as a whole.  Creating three 
districts along this section of North Avenue allows diversity and encourages a unique 
vision for each.  It is important to remember that the 2007 North Avenue Corridor Plan 
adopted by the City that ended at 12

th
 Street where this Plan begins had five districts or 

subareas.  Combining the two Corridor Plans will create eight districts for the four mile 
long corridor. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

 
 
 

Implementation Plan 

 

1. Create an Overlay District for both the North Avenue West Corridor Plan  

(1-70 B east to 12
th

 Street) and the 2007 North Avenue Corridor Plan (12
th

 

Street east to I-70 B). 
 

Include the following elements in the Overlay District: 

 Establish a street cross section for the entire length of North Avenue.  
Results of the online survey and recommendations from the Plan‘s 
Technical Advisory Committee select Option 3 as the preferred street cross-
section. 

 Create landscaping standards for the corridor that will: 
o Incorporate design features found in the street cross section. 
o Support the placement of buildings adjacent to the street. 

 
Automotive Sales 

and Service District 
Sherwood Park 

Mixed Use District 
Educational/Student 

Commercial and 
Entertainment District 



 

 

 

o Establish desired buffering and landscaping between residential and 
commercial uses and other Plan elements.  These standards will 
modify existing landscaping standards required as part of the existing 
zoning for properties within the corridor. 

 

2. Establish Implementation Tools. 

 
The following are possible tools that can be considered within or without an Overlay 
District.  Some will require a change in current policy and will need to be formulated 
and approved by the Grand Junction City Council.  Others will require existing 
property owners to join together to implement. 

a) Form a Business Association. 
Businesses in a given area can come together voluntarily to create an 
association for the improvement and enhancement of their properties and 
businesses.  This can include creation of covenants that run with the land and 
provide for assessments on the parcels of land subject to the covenants.  This 
creates a pool of funds for improvements that benefit the group. 
 

b) Require new development to build the detached sidewalk and other 
improvements.  Construction of detached sidewalks can occur along any 
frontage with sufficient right-of-way, but requires the sidewalk to transition back 
to the existing attached sidewalk on both sides of the property being 
developed.  Local examples of this can be found on other corridors as well as 
North Avenue.  The picture taken of 12

th
 Street north or Orchard Avenue (to the 

right) is an example of this concept of transitioning the sidewalk on both sides 
of the development. 
 

c) Modify the Transportation Capacity Payment (TCP) fee for the corridor.  

This tool could be implemented with the previous tool where new development 

is required to construct detached sidewalk and other improvements along their 

business frontage.  It can be argued that North Avenue is an area where street 

improvements are already built for the traffic capacity of the roadway.  

Widening of the road is not anticipated and appropriate infrastructure is already 

in place, so there is less need to collect a Transportation Capacity Payment 

(fee) from properties along this corridor.  This argument would support 

collecting the fee in areas of the City where ―Greenfield‖ development, 

development constructed away from the City Center, is occurring. 

 

d) Define and create a Business Improvement District (BID).  Colorado Statute 

Section 31-25-101et seq authorizes for the formation of Business Improvement 

Districts (BID).  BIDs are formed within a municipality and as such, the City of 

Grand Junction would oversee the formation of the District and appoint a Board 

of Directors.  Under the Statute, the District is granted the power to levy and 

collect ad valorem taxes on all taxable commercial property within the 



 

 

 

boundaries of the District.  All property assessed in a BID must be commercial 

property.  The tax or mil levy is set by the District up to a limit of 5.0 mils (.005) 

upon every dollar of the valuation assessment of taxable property within the 

District.  The Mesa County Assessor would collect the mil levy for the District 

through property taxes.  These tax dollars can be used by the District for 

infrastructure, aesthetic treatment and other improvements within the District 

which will benefit the District members.  A BID can finance improvements, 

provide services and can issue bonds.  Examples within the City where BID‘s 

currently exist are the downtown area and Horizon Drive. 

 

e) Special Improvement District. 

The focus of a Special Improvement District (SID) is for capital improvements, 
infrastructure.  A SID is formed by petition of property owners of more than 
50% that will bear the costs assessed by the district and established by the City 
by ordinance.  Funding comes from property assessments and the City 
constructs any funded improvements. 
 

f) Create a Tax Increment Financing (TIF) District. 

Colorado law allows municipalities to establish Urban Renewal Authorities 
(URAs) to finance public improvements such as streets, sewers, sidewalks, 
and other infrastructure related to residential, commercial, or industrial 
development; to redevelop slum or blighted areas; and to fund private 
economic development.  The primary source of funding for urban renewal 
projects in Colorado is Tax Increment Financing (TIF).  TIF is a method 
whereby a portion of the property taxes levied by all taxing authorities within an 
urban renewal area are reallocated to the municipality that is undertaking the 
urban renewal project.  Tax increment financing (TIF) is a mechanism for 
funding redevelopment projects in Colorado exclusively targeted at improving 
blighted areas.  State law in Colorado authorizes urban renewal authorities 
(URAs) and downtown development authority‘s (DDAs) to use TIF for projects 
that improve blighted areas. TIF allows an authority to issue and repay 
redevelopment bonds by using the "increment" of increased taxes collected 
within the TIF district after improvements are made (Section 31-25-101 et 
seq.,C.R.S.).  Tax increment revenue may be generated from property or sales 
taxes.  The property-improvement fee (PIF) is a sales-tax version of TIF: some 
or all sales taxes from a retail development are diverted to subsidize the 
development. 
 

g) Urban Renewal Authority (URA). 

An Urban Renewal Authority (URA) can be established to eliminate blighted 

areas for either development or redevelopment.  It is done with purchasing 

land, rehabilitating; and/or selling land for development.  Financing occurs 

through Tax Increment Financing (TIF) that must be approved by the county, 

on property and/or county approved sales tax.  A URA is governed by a City 



 

 

 

Council appointed commission.  The Authority has the ability to issue some 

types of bonds to finance projects. 

 

h) Establish incentives for development and redevelopment along the corridor. 

Establish a City infill and redevelopment policy and define what types of 
activities would receive consideration for development incentives.  Incentives 
can include many different choices including paying required fees, constructing 
off-site improvements, undergrounding utilities, etc. 

 
 

2. Consistency with the Comprehensive Plan 
 

21.02.130 Comprehensive Plan amendment (CPA). 

(a) Purpose. In order to maintain internal consistency within the Comprehensive Plan, 

administrative changes and proposed amendments to the Comprehensive Plan must be 

consistent with the vision (intent), goals and policies included in the Plan. 

(b) Applicability. All proposed amendments to the text of the Comprehensive Plan shall 

comply with the provisions of this section. Any proposed development that is inconsistent 

with any goals or policies of the Comprehensive Plan shall first receive approval of a 

Comprehensive Plan amendment. The Comprehensive Plan shall include all 

neighborhood plans, corridor plans, area plans, the Grand Valley Circulation Plan, the 

Urban Trails Master Plan, and all other elements adopted as a part of the 

Comprehensive Plan. 

(1) Jurisdiction Approvals. Changes to various areas of the Grand Junction 

Comprehensive Plan require different land use approvals: 

(i) Land use changes located within the City limits may be approved by the 

City and do not require County approval. 

(ii) Changes to land use designations inside the Persigo 201 Boundary 

(outside the City limits) require annexation and City approval and do not require 

County approval. 

(iii) Changes to land use designations outside of the Persigo 201 Boundary 

require County approval and do not require City approval. 

(iv) Changes to the Persigo 201 Service Area require approval by the Persigo 

Board, which is comprised of the County Commissioners and the City Council. 

(v) Each entity will have an opportunity to comment on proposed changes to 

the Comprehensive Plan prior to adoption of the amendment. 

(c) Criteria for Plan Amendments. 

(1) The City may amend the Comprehensive Plan, neighborhood plans, corridor 

plans and area plans if the proposed change is consistent with the vision (intent), 

goals and policies of the Comprehensive Plan and: 



 

 

 

(i) Subsequent events have invalidated the original premises and findings; 

and/or 

(ii) The character and/or conditions of the area has changed such that the 

amendment is consistent with the Plan; and/or 

(iii) Public and community facilities are adequate to serve the type and scope 

of land use proposed; and/or 

(iv) An inadequate supply of suitably designated land is available in the 

community, as defined by the presiding body, to accommodate the proposed 

land use; and/or 

(v) The community or area, as defined by the presiding body, will derive 

benefits from the proposed amendment. 

 

Response to Criteria: 
 

The North Avenue West Corridor Plan supports the vision and intent and the following 

Goals and Policies of the Comprehensive Plan: 

 

Goal 8 which states, ―Create attractive public spaces and enhance the visual 

appeal of the community through quality development‖. 

Policy A – Design streets and walkways as attractive public spaces. 

Policy B – Construct streets in the City Center, Village Centers, and 

Neighborhood Centers to include enhanced pedestrian amenities 

Policy F – Encourage the revitalization of existing commercial areas. 

 

The North Avenue West Corridor Plan implements Goal 8 and three of its policies.  The 

recommended street cross section (Option 3) provides for enhanced pedestrian 

amenities that will be attractive public spaces.  The Plan‘s recommended changes to the 

street edge, for example, building close to the street, increasing sidewalk width, adding 

plantings, pedestrian lighting, other pedestrian amenities, consolidating accesses, 

providing parking to the side and rear, etc. will revitalize the North Avenue corridor, a very 

important commercial corridor in our community. 

 

Goal 9 which states, ―Develop a well balanced transportation system that supports 

automobile, local transit, pedestrian, bicycle, air, and freight movement while 

protecting air, water and natural resources‖. 

Policy E – When improving existing streets or constructing new streets in 

residential neighborhoods, the City and County will balance access and 

circulation in neighborhoods with the community‘s need to maintain a street 

system which safely and efficiently moves traffic throughout the community. 
 



 

 

 

The North Avenue West Corridor Plan implements Goal 9 and one of its policies.  One of 

the Guiding Principles in the Plan is to minimize impacts to existing neighborhoods.  The 

Plan is further enhancing this goal by creating a corridor that helps the City reach its 

vision of becoming most livable by providing for all modes of transportation on North 

Avenue in a safer and more aesthetic way. 
 
 

Goal 12 which states, ―Being a regional provider of goods and services the City 
and County will sustain, develop and enhance a healthy, diverse economy‖. 

Policy A – Through the Comprehensive Plan‘s policies the City and County 
will improve as a regional center of commerce, culture and tourism. 
Policy B – The City and County will provide appropriate commercial 
development opportunities. 

 
The North Avenue West Corridor Plan implements Goal 12 and both of its policies.  One 
of the Guiding Principles in the Plan is ―placemaking‖ or creating North Avenue into a 
place that people will want to come back to again and again.  As a regional provider of 
goods and services, North Avenue plays a large role for our community.  The North 
Avenue West Corridor Plan will help keep North Avenue a destination in the future. 
 
In addressing the other criteria 
 

(ii) The character and/or conditions of the area has changed such that the 

amendment is consistent with the Plan; and/or 

Response:  The conditions of the corridor has continued to deteriorate with 

aging infrastructure and buildings.  North Avenue‘s place as a major retail 

corridor continues to decline as more and more commercial development goes 

west.  The Plan recommends implementation strategies that can help reverse 

the out migration of business, encourage new business and create a place that 

people will come to in the future. 

(iii) Public and community facilities are adequate to serve the type and scope of 

land use proposed; and/or 

Response:  The Plan encourages infill and redevelopment of the corridor which 

takes advantage of existing infrastructure for future growth. 

(iv) An inadequate supply of suitably designated land is available in the 

community, as defined by the presiding body, to accommodate the proposed land 

use; and/or 

Response:  There are no changes proposed to the general land use 

designations along the corridor. 

(v) The community or area, as defined by the presiding body, will derive 

benefits from the proposed amendment. 

Response:  North Avenue as well as the entire community will benefit from the 

implementation of the North Avenue West Corridor Plan.  The Plan will 



 

 

 

revitalize the corridor, create better public spaces, provide for the business 

community to conduct business, bring people to the corridor for shopping, other 

services and a place to live, work and play. 
 
 

Next Steps 
 
Create an Overlay District for both the North Avenue West Corridor Plan (1-70 B east to 
12

th
 Street) and the 2007 North Avenue Corridor Plan (12

th
 Street east to I-70 B).  City 

staff is proposing to begin this following the adoption of this Plan. 
 
 

Findings of Fact/Conclusions 
 
After reviewing the North Avenue West Corridor Plan, file #CPA-2011-966 for an 
amendment to the Comprehensive Plan, staff makes the following findings of fact and 
conclusions: 
 

1. The North Avenue West Corridor Plan is consistent with the Comprehensive 
Plan. 

 
2. The review criteria in 21.02.130 of the Municipal Code have all been met. 

 
 

Planning Commission Recommendation 
 
Planning Commission held a public hearing on July 26, 2011 and forwarded a 
recommendation of approval to City Council of a Comprehensive Plan Amendment to 
adopt the North Avenue West Corridor Plan as an element of the Comprehensive Plan 
for File #CPA-2011-966 with the findings and conclusions listed above. 
 
 
 



 

 

 

 



 

 

 

 



 

 

 

 



 

 

 

 



 

 

 

 



 

 

 

 



 

 

 

 



 

 

 

 



 

 

 

 



 

 

 

 



 

 

 

 



 

 

 

 



 

 

 

 



 

 

 

 



 

 

 

 



 

 

 

 



 

 

 

 



 

 

 

 



 

 

 

 



 

 

 

 



 

 

 

 



 

 

 

 



 

 

 

 



 

 

 

 



 

 

 

 



 

 

 

 



 

 

 

 



 

 

 

 



 

 

 

 



 

 

 

 



 

 

 

 



 

 

 

 



 

 

 

 



 

 

 

 



 

 

 

 



 

 

 

 



 

 

 

 



 

 

 

 



 

 

 

 



 

 

 

 



 

 

 

RECOMMENDED STREET CROSS SECTION 



 

 

 

 



 

 

 

 



 

 

 

 



 

 

 

 



 

 

 

 



 

 

 

 



 

 

 



 

 

 



 

 

 

 



 

 

 

 



 

 

 

 



 

 

 

 



 

 

 

 



 

 

 

 



 

 

 

 



 

 

 

 



 

 

 

 



 

 

 

 



 

 

 

 



 

 

 

 



 

 

 

 



 

 

 

 



 

 

 

 



 

 

 

 



 

 

 

 



 

 

 

 



 

 

 

 



 

 

 

 



 

 

 

 



 

 

 

 



 

 

 

 



 

 

 

 



 

 

 

 



 

 

 

 



 

 

 

 



 

 

 

 



 

 

 

 



 

 

 

 



 

 

 

 



 

 

 

 



 

 

 

 



 

 

 

 



 

 

 

 



 

 

 

 



 

 

 

 



 

 

 

 



 

 

 

 



 

 

 

 



 

 

 

 



 

 

 

 



 

 

 



 

 

 

 
 
 

 



 

 

 

 



 

 

 

 



 

 

 



 

 

 

Additional Public Comments 
 
These are my comments on this [Survey] proposal: 
I object to any more right of way being taken from adjacent land owners unless they 
are well compensated and it doesn't adversely affect their property. I can think of 
many cases where an additional 10 feet of right of way will eliminate the usefulness 
of the parking that already exists. Then they will be forced by the city to make 
changes at their own expense to recover those spaces unnecessarily lost. The 
concept drawings of the proposal even show moving parking from street front to side 
lot parking but this does not explain where this space would come from. Most of the 
side lot areas are already occupied by other structures. Where are they supposed to 
move their parking? 
 
Since this is predominately a commercial street, any proposal should be business 
friendly. This one is not. 
 
I cannot go along with any of the choices at the top. An additional 10 ft is unneeded 
as are bike lanes and there are already sidewalks. These choices are not really 
choices at all. All of them have an additional right of way and sidewalk. All but one 
has bike lanes but this road isn't even on the city bike path map or the urban trails 
master plan which are requirements for bicycle facilities. What is the push for bike 
lanes all about? Is the city trying to create an additional hazard? The same could 
also be said about on street parking. Why would you put on street parking on a road 
that carries in excess of 30,000 vehicles per day. There is plenty of off street parking 
as is required of businesses in the area and that is where it should be. On street 
parking will just slow traffic down and create an additional hazard by impeding the 
flow of traffic while a car parallel parks, or worse yet, reverse angle parks which us 
another example of bad city design. 
 
I have attached three street sections, collector, minor and principal arterials from the 
city street standards.  None of these have either on street parking or a bike path. 
Why would you even consider putting those on North Avenue? It is also a Federal 
highway which should not have bike or parking facilities on it either. 
 
It sounds to me just by the questions, that the city is already determined to get 
another 10 ft of right of way and add bike lanes with 8 ft. sidewalks. These really are 
not choices at all. It doesn't even match any existing street standard. They are 
basically the same with minor differences to make one think they are choices. This 
will no doubt be done by blackmailing them into giving it away if they want to make 
the slightest change to their current status. It is guaranteed that none of this will be 
done without it costing existing businesses some significant money. This sounds like 
another of the city's bad ideas. This proposal needs to be trashed now before it 
goes any further and wastes any more time of city staff or private individuals 
reviewing it. It is inconsistent with good design and impractical in its implementation. 
 

Don Pettygrove 



 

 

 

 



 

 

 

GRAND JUNCTION PLANNING COMMISSION 

JULY 26, 2011 MINUTES 

6:00 p.m. to 8:09 p.m. 
 

The regularly scheduled Planning Commission hearing was called to order at 6:00 p.m. 
by Chairman Wall.  The public hearing was held in the City Hall Auditorium. 
 
In attendance, representing the City Planning Commission, were Reggie Wall (Chair), 
Lynn Pavelka (Vice Chair), Pat Carlow, Ebe Eslami, Rob Burnett, Lyn Benoit, and Keith 
Leonard (Alternate).  Commissioner Mark Abbott was absent. 
 
In attendance, representing the City‘s Public Works and Planning Department – 
Planning Division, were Lisa Cox (Planning Manager) and Dave Thornton (Principal 
Planner). 
 
Also present was Jamie Beard (Assistant City Attorney). 
 
Lynn Singer was present to record the minutes. 
 
There were 9 interested citizens present during the course of the hearing. 
 

Announcements, Presentations, and/or Prescheduled Visitors 
None. 
 

Consent Agenda 
 

1. Minutes of Previous Meetings 
None available at this time. 
 

Public Hearing Items 
 

2. North Avenue West Corridor Plan – Comprehensive Plan Amendment 
Request a recommendation of approval to City Council of a Comprehensive Plan 
Amendment to adopt the North Avenue West Corridor Plan as an element of the 
Comprehensive Plan. 
 

FILE #: CPA-2011-966 

PETITIONER: City of Grand Junction 

LOCATION: North Avenue from 12th Street west to I-70 Business Loop 

STAFF: Dave Thornton 
 

Dave Thornton, Principal Planner, Public Works and Planning Department, made a 
PowerPoint presentation in support of the Comprehensive Plan Amendment for the 
North Avenue West Corridor Plan.  He identified the planning project that staff had 
been working on for a little over one year and was now before the Commission for a 
recommendation to City Council for adoption as an element to the Comprehensive 
Plan. 
 



 

 

 

He provided some background and stated that this could be considered the second 
step of a three step process for the planning of North Avenue.  In 2007 the North 
Avenue Corridor Plan, which started at 12

th
 Street and headed east to the I-70 

Business Loop, was a plan that was conducted and adopted.  Mr. Thornton said that 
the area of North Avenue west of 12

th
 Street was not included in that plan. 

 
He pointed out that the third step was for an overlay zoning district that would 
implement the entire four-mile corridor.  In order to implement the ideas, concepts and 
elements found in both the North Avenue Corridor Plan and the North Avenue West 
Corridor Plan, they needed to be followed up with an overlay zone to implement those 
plans and to help the community see what they could expect along the corridor. 
 
Mr. Thornton stated that Mesa State played a big role in the corridor between Cannell 
Street and 12

th
 Street.  He went on to say that much of the subject area had been 

identified in the Comprehensive Plan as a Mixed Use Neighborhood Center.  The 
Comprehensive Plan placed a lot of emphasis on creating more growth in the City 
Center area.  That 10-square mile area went from 25 Road on the west to 29 Road on 
the east and from the Colorado River up to Patterson Road.  He stated that it was an 
area identified for more growth, more intensity, more density and creating building 
heights downtown that would allow for more intensity and Mixed Use along North 
Avenue. It also emphasized the employment side of our community with St. Mary‘s 
Hospital, the Veteran‘s Hospital and the continued growth of the college.  
 
Mr. Thornton advised that the planning process was extensive and included things such 
as focus group meetings with residents and business owners, Mesa State College 
representatives, some public open houses, a questionnaire which was available on the 
City‘s website as well as at the focus groups, other meetings and also at City Hall.  At 
the end of the planning process, an online survey was conducted for approximately 30 
days.  Throughout the process, there was a Technical Advisory Committee made up of 
professional engineers, planners, representatives from CDOT, and Grand Valley 
Transit.  In addition four Planning Commission workshops were held in addition to the 
public meeting this evening.  A public hearing before City Council would follow the 
Planning Commission meeting. 
 
Mr. Thornton identified the vision of the Comprehensive Plan was to ―Become the most 
livable community west of the Rockies.‖  The vision of the corridor was an important 
part of the planning process.  That vision would help the City become more livable by 
creating a place, or a corridor, which would provide access to important areas of the 
community – such as the City Center.  The college facilities, medical facilities, the 
linkage to downtown, sports facilities, historic neighborhoods as well as the existing and 
future residential neighborhoods and regional retail employment opportunities that are 
and will be located in the City Center and on North Avenue. 
 
At the beginning the planning process, there were four guiding principles identified that 
were important to the community.  He said the principles framed what the plan talked 
about – safety was a huge consideration; aesthetics; place making; and neighborhood 
impacts.  He added that the area between 1

st
 Street and 12

th
 Street had been identified 

as a Neighborhood Center.  The need for revitalization of North Avenue was apparent 
with the number of businesses that had either moved to other parts of the town or had 



 

 

 

closed.  A community survey was conducted that looked at vacancy rates for existing 
commercial buildings.  That survey showed an overall community vacancy rate for 
Commercial properties of 6.4% and at the same time the North Avenue Corridor (4 
miles) showed an 11.4% vacancy rate.    Mr. Thornton noted that there was a wide 
range of sidewalk widths and noted that the pedestrian experience at certain times of 
the day overwhelms the existing facilities due to the student population from the college 
and high school. 
 
Mr. Thornton identified the elements of the plan such as creating a more unified street 
edge, streetscape, the need to build adjacent to the street, to consolidate curb cuts to 
help traffic flow, establish commercial/retail land uses, transit and signage.  He 
emphasized that the goal was to try to improve the character of the corridor by 
consolidating existing curb cuts and trying to encourage shared parking areas between 
businesses, adding sidewalks and landscaping, adding pedestrian amenities such as 
benches and street lighting and bike racks to help define that as a public space. 
 
When looking at designing street intersections, Mr. Thornton stated that a number of 
things go into it such as making sure that there was clarity and predictability for drivers, 
visibility, adequate crossing time for pedestrians, and reduction of conflict points and 
elimination of barriers to assure accessibility for all users.  Tools that can be utilized 
may include things such as street furniture, art sculptures, planters, bus shelters and 
defined crosswalks.  He cited the concept of building adjacent to the street, noting that 
many buildings were already built up to, or near, the street which added a different feel. 
 The overall character of the corridor could be improved by defining street entrances, 
relocating parking between or behind buildings and constructing generous sidewalks 
with spaces for outdoor seating and active open spaces. 
 
Mr. Thornton stated that there were 5 existing signalized and striped pedestrian 
crossings that had been identified located at 1

st
 Street, 5

th
 Street, 7

th
 Street, 10

th
 Street 

and 12
th

 Street which all had existing crosswalks that were identified as pedestrian 
crossings.  There was one additional crossing that was both unsignalized and unstriped 
at the 3

rd
 Street intersection.  Although there was no signal or striping, staff believes 

there is enough of a break in traffic that allows the intersection to work at the present. 
 
In looking at the data from the Grand Valley Transit, North Avenue was the highest 
transit use area on their system.  At present there is only one bus pullout in the GVT 
study area with the remainder being of bus stops having only a shelter. The North 
Avenue West Corridor Plan recommends off-street pullouts at appropriate locations. 
 
With regard to signage, Mr. Thornton stated that the Plan would call for minimizing pole 
signs by encouraging monument signs which would help to create a walking 
environment.  In some instances, by placing the building closer to the street, the 
building would serve as business signage without the need for a free-standing sign. 
 
Mr. Thornton stated that plazas in multi-family development was encouraged and 
believed it was important to provide transition between nonresidential and residential 
uses through berming.   
 



 

 

 

The Plan area is been divided into three separate sections called Districts.  The three 
Districts include Automotive Sales and Services District; the Sherwood Park Mixed Use 
District; and an Educational Student Commercial and Entertainment District. 
 
An online survey conducted between mid-May and mid-June focused on seeking input 
from the public regarding dedicated bike lanes, on-street parking, how wide travel lanes 
needed to be on North Avenue, and pedestrian areas along the corridor.  The results of 
the surveys showed that 74% of those 351 completed surveys said that bike lanes 
should be incorporated into the future design of North Avenue; 92% didn‘t like the idea 
of adding parallel parking. In questions that looked at various concepts, safety, traffic 
flow and convenience were very important; aesthetics and creating a pleasant place to 
work was selected as either ―Very Important‖ or ―Somewhat Important‖ by 75% of 
respondents and street cross section Options #3 and #4 saw the most support – both of 
which introduced bike lanes on North Avenue. Of the various options, Option #3 would 
cost less to implement.  After review of all comments and input, the preferred option for 
the street cross section was determined to be Option #3.  This option would require 
restriping of existing pavement on North Avenue.  He added that Option #3 provided for 
a 5-foot striped bike lane while Option #4 provided for a 6-foot striped bike lane.  Option 
#3 reduced the width of existing travel into the traffic lanes for cars and trucks from the 
existing 13-1/2‘ wide lane to 11‘ while Option #4 reduced it from 13-1/2‘ to 12‘.  Mr. 
Thornton reiterated that Option #3 was less expensive because existing infrastructure 
(curb and gutter) would not have to be removed or replaced.  In Option #3 there would 
be 11‘ travel lanes and a 5‘ bike lane, with a detached sidewalk within an 8‘ area to 
allow bus pullouts without compromising the sidewalks.  He next discussed whether the 
11‘ travel lanes would be sufficient and compared the proposed width to other streets in 
the City with and without bike lanes and concluded that it would be sufficient. 
 
Mr. Thornton stated the importance of an overlay district which would encompass both 
phases of the North Avenue plans.  Mr. Thornton concluded by stating that this Plan 
was an element of the Comprehensive Plan and in accordance with the Zoning and 
Development Code staff was required to make sure that the North Avenue West 
Corridor Plan was consistent with the Comprehensive Plan.  He felt that the proposed 
Plan met the goals and policies of the Comprehensive Plan.  He stated that the Plan 
was found to be consistent with the Comprehensive Plan and met all applicable review 
criteria of the Grand Junction Municipal Code. 
 

QUESTIONS 
Commissioner Leonard asked if the Plan would take into account the building 
orientation and also wanted some clarification pertaining to the landscaping.  Mr. 
Thornton stated that they were concerns that would be addressed as part of the 
upcoming overlay zone district. 
 
Commissioner Eslami sought clarification regarding Options #3 and #4 and whether or 
not they each needed additional right-of-way.  Mr. Thornton said they would both 
require an additional 10‘ right-of-way for pedestrian amenities.  He stated that Option #3 
did not require any of the 10‘ right-of-way for restriping to create a bike lane.  On the 
other hand, Option #4 would require a portion of the 10 ‗ right-of-way on each side of 
the street to expand the curb 3 feet to make the travel and bike lanes wider. 
 



 

 

 

Commissioner Eslami said that one of the general public comments was that there 
could not be a bike lane nor parking along North Avenue.  Mr. Thornton said the City 
would have to obtain permission from CDOT for a bike lane for all options except 
Option #2.  However, neither Options #3 nor #4 supported parking lanes.  Studies have 
shown that narrow lanes help calm traffic and that bike lanes provide safety for 
bicyclists.  Mr. Thornton felt confident that CDOT would support the Plan and allow the 
proposed changes.  He also stated that according to CDOT‘s Six-Year Plan, there 
weren‘t any chip seal improvements scheduled for North Avenue in the next six years. 
 
Commissioner Benoit asked Mr. Thornton to confirm whether or not CDOT was familiar 
with the proposed options.  Mr. Thornton said that a CDOT representative was a 
member of the Technical Advisory Committee that proposed the recommendations. 
 
Commissioner Benoit asked if there would there be any statutory requirement for CDOT 
to help with the funding since North Avenue was a State Highway.  Mr. Thornton said 
CDOT would only be responsible for improvements between the curbs and that 
anything beyond the curbs was the responsibility of the local jurisdiction. 
 
Commissioner Benoit asked if that would stay the same even if the curb locations were 
changed by way of easements.  Mr. Thornton confirmed that the only permission they 
needed from CDOT pertained to the restriping of the corridor if Option #3 were chosen. 
 
Commissioner Benoit said that he believed there would be significant changes to the 
medians and he wanted to know what CDOT‘s position was on that point.  Mr. Thornton 
said that if landscaping was added to the medians, the City would work with CDOT on 
each of those blocks. 
 
Commissioner Benoit next asked for clarification of the 3 districts wanting to know if 
they would be their own entities or was it one district with three different names.  He 
stated that he did not understand the concept.  Mr. Thornton said that the districts were 
sub-areas.  He said they would each have their own identity and went into a little more 
detail describing each of the three. 
 
Commissioner Benoit asked if a taxing district was created would the three sub-areas 
be included within the taxing district.  Mr. Thornton said that it could but it didn‘t have to 
be.  He gave the example that if a district of property owners wanted to form a taxing 
district, they could and it would not have to include every property. 
 
Commissioner Carlow asked how the Plan would accommodate a property that 
physically could not provide either the side building parking or behind the building 
parking as was encouraged by the Plan.  Mr. Thornton said that there were a lot of 
existing businesses that did not have an abundance of on-site parking.  How and when 
the parking needs were changed in the future would likely be more up to the individual 
businesses and how they worked with surrounding businesses.  There could potentially 
be some shared parking arrangements.  When looking at new development or 
redevelopment, the goal of the Plan would be to try to keep the same image that had 
already been established with buildings being closer to the street.  Lisa Cox, Planning 
Manager, mentioned that type of issue was something that would be addressed in the 
overlay zone district and she clarified that the Plan was a vision for the corridor and a 



 

 

 

guide of how to develop.  The specifics of how to accommodate those kind of issues 
would be more appropriately discussed in the overlay.  She said that flexible tools 
would be provided in the overlay district to provide options that would work for 
everyone.  Mr. Thornton added that the Comprehensive Plan was a 25-year plan and 
this Plan was an element of the Comprehensive Plan.  The vision that they were trying 
to create for the corridor was not something that would happen immediately, but rather 
something that would transpire over the next 25 years. 
 
Commissioner Leonard asked if the DDA had been approached.  Lisa Cox, Planning 
Manager, stated that the Downtown Development Authority boundary did not extend 
that far north so this was not an area that they would be involved in. 
 
A brief recess was taken from 7:16 p.m. to 7:23 p.m. 
 

PUBLIC COMMENT 
Brian Bauer, 2813 Bookcliff Avenue, said that he ran a business along North Avenue.  
He believed his business was one that may be impacted by the developments.  He said 
the online survey seemed difficult to express what he wanted to express.  If the survey 
was not completed in its entirety and at least one of the selections was not selected, it 
wouldn‘t accept the survey.  He said that it seemed to him to be annoying that you 
could only select one of the options on the survey.  He gave an example that while the 
website said one of the options would be to ―do nothing‖, that was not an available 
option on the survey.  Mr. Bauer went on to say that he felt that if the City simply 
maintained the islands and cleaned up some of the areas, it would look better and he 
did not believe that the improvements were necessary. 
 
Jason Farrington, 1110 Main Street, said that he was representing three or four 
property owners along North Avenue.  He did not think the majority of North Avenue 
was conducive to pedestrian and/or bike traffic.  He said the vast majority of those 
traveling along North Avenue were in automobiles and there was not that much 
pedestrian traffic in the area.  He was concerned with curb cuts and easements 
affecting existing businesses as well as future uses.  He believed that any kind of 
development would take away the curb cuts and require landscaping and other 
obstacles to the business.  Mr. Farmington said that North Avenue was a transportation 
corridor much like Patterson and taking away curb cuts and business access would 
impact the future. 
 
Nancy Bauer, 2288 East Piazza Place, Grand Junction, said that she owned a 
commercial building on North Avenue and the whole store front of that building was only 
approximately six feet back from the curb.  She wondered if landscaping was supposed 
to be from the curb to 10‘ back, what would happen with her building.  

 

STAFF’S REBUTTAL 
Mr. Thornton addressed some of the concerns raised.  With regard to the last issue 
regarding the building‘s close proximity to the curb he stated that the 10‗ was the ideal 
and if an existing building sat within that 10‘, the building would remain as it was.  As 
the Plan is implemented over time, improvements would transition with new 
development and redevelopment.  He was aware that there were concerns regarding 
access points and reduction in curb cuts.  Those changes would be considered with 



 

 

 

new development as it occurred over time.  It was hoped that the business community 
along the corridor would form groups of businesses that would like to join together to 
implement this Plan and create something that would improve their business 
opportunities or properties.  With regards to the survey, Mr. Thornton said there had 
been a very good response that provided comments and feedback.  Overall, the 
majority of those who took the survey were supportive of a bike lane on North Avenue, 
and doing something different than the status quo.  He stated that each person who 
took the survey could add their individual comments in a special field at the end of the 
survey.  There were 356 people who started the survey and 351 who completed it.  
Many people took the time to provided written comments at the end of the survey. 
 

QUESTIONS 
Chairman Wall questioned if the Plan was to be implemented and one of the owners 
wanted to remodel his building, was there a percentage that would have to be 
remodeled before this was to kick in.  Mr. Thornton said that generally speaking there 
currently was a 65% rule whereas if the cost of the remodel was more than 65% of the 
value of the building then 100% of upgrade would be required; if less than 65%, then a 
corresponding percentage of improvements would be required.  They hoped that 
through the overlay there could be a menu of choices.  The hope for North Avenue 
would be to move away from the traditional C-1 type of landscaping requirements by 
providing more options with the overlay zone. 
 
Commissioner Benoit asked what the criteria for setting the boundaries for the 3 
Districts were.  Mr. Thornton identified the boundaries and how they arrived at them 
stating that each District had a unique character to it. 
 
Commissioner Benoit asked if the criteria for the North Avenue East Plan was similar to 
this plan.  Mr. Thornton said that they were and that many of the graphics from the 
original Plan were also similar.   Graphics were used in both plans to show various plan 
elements such as consolidating curb cuts where it made sense and creating new 
development close to the street.  He added that the East Corridor study suggested 
Mixed Use which would provide more density and intensity. 
 
Chairman Wall stated that he did not understand the point of the Plan and was 
confused with the number of options contained therein.  Mr. Thornton confirmed that 
Option #3 was the recommended street section and that all of the options were 
included as part of the history of the planning process for this Plan.  The various 
elements of the Plan were setting the stage for the overlay zone that staff hoped to 
bring forward as an implementation tool.  There would be a lot more emphasis on 
design standards with the overlay which would be done for the entire four-mile corridor. 
 Ms. Cox interjected that they wanted to be sure that they provided as much information 
as possible about how the Plan was created and what the public process and 
involvement was.  Chairman Wall stated that he felt that there was too much 
information included in the Plan.  He felt that there was too much emphasis on the 
three subsections versus just a vision of what the corridor should look like. 
 
Chairman Wall asked if he was a new business and knocked down a building today, 
what changes would be required of him today versus the requirement under this Plan.  
Mr. Thornton said that if part of a block was redeveloped, the building would be 



 

 

 

constructed as close to the street as possible without encroachment into the 10‗ 
pedestrian area.  Driveways might be combined based on circulation and safety for the 
corridor.  Other changes might include landscaping, benches, or a bus pullout.  Mr. 
Thornton envisioned using a points system with the overlay zone that would have a 
menu of options that could be used to achieve the vision for the corridor.   
 
Ms. Cox directed the Commissioners to a photograph in the Plan document of an area 
in front of Mesa State‘s property at North Avenue and 10

th
 Street that showed a 

detached sidewalk.   Other properties in this area had existing buildings that were built 
very close to the street with an attached sidewalk.  The development on the Mesa State 
property showed how new development would blend with existing development to 
achieve the overall vision of the Plan for the North Avenue corridor.  The newer 
development would have detached sidewalks with a wider pedestrian area and older 
development would remain as it is until it was ready for redevelopment.  
 
Ms. Cox was concerned that the Plan was not as clear to the Commission as staff 
would have wanted.  Staff tried to make a clear statement of the vision for development 
and redevelopment of the corridor to be followed up by an overlay zone district that 
would actually implement the Plan.  She explained that implementation tools would be 
found in such the Zoning regulations and overlay zone district development standards.  
The Plan hoped to convey the vision for the redevelopment and revitalization of the 
corridor, recognizing that there are different characteristics or personalities of areas 
along the corridor.   The Plan tried to be responsive to those differences knowing that 
what would work in one area or District would not necessarily work in an adjacent area. 
 The Plan tried to present a flexible vision and respect those differences in the 
character of the corridor. 
 
Chairman Wall stated that to him the Plan contained a lot of ideas.  Ms. Cox said that 
there were a lot of ideas and input from business and property owners expressed in the 
Plan.  The Plan contained the vision for the corridor, but the actual tools for 
implementation and the standards would be found in the overlay district.  The Plan 
contained a lot of background or information about the public process and how those 
ideas came to be through the survey and the feedback from the Open House and public 
comments. 
 

DISCUSSION 
Commissioner Carlow stated that as a planning tool he was in favor of this Plan; 
however, he believed there were specifics in the Plan that may cause some problems 
such as giving up right-of-ways and parking. He thought there were a lot of voluntary 
things that may or may not get done such as the formation of an association and he 
was a little concerned about the specificity of the whole document.  He made reference 
to the 24 Road Plan.  Commissioner Carlow said that generally as part of the 
Comprehensive Plan he was in favor of having something out there. 
 
Commissioner Eslami said that he believed that in order to do something there had to 
be plans and this Plan, albeit not perfect, was a starting point and was in favor of 
making a recommendation to City Council. 
 



 

 

 

Commissioner Pavelka stated that she believed the Plan summarized the process and 
provided guiding elements for redevelopment, enhancement, or revitalization of the 
west end of North Avenue.  She thought it would provide a skeleton for the overlay 
which would get into the details needed for actual implementation and concluded that 
she would be in favor of the plan. 
 
Commissioner Leonard also thought the Plan was good.  He viewed this as a guide and 
the overlay district would be where the details would be worked out.  He thought 
enough flexibility was built into the Plan and this in his mind was setting the stage. 
 
Commissioner Burnett said that he too was in favor of the Plan. 
 
Commissioner Benoit said that there was a clear need for revitalization of the entire 
length of North Avenue.  He believed that improvements through Option #3 were badly 
needed.  The Plan as submitted contained a lot of detail but he was concerned about 
the District boundaries and methodology that went into deciding the boundaries.  
Without a taxing district, there would be no mechanism to make this happen, which 
would result in a patchwork.  The project was a big project which would require a lot of 
commitment by a lot of business owners. He stated that he was unsure of what he was 
voting on.  Commissioner Benoit said that if an overlay district was the starting point, 
then he would ask the staff for a proposed overlay with the specifics that could be 
looked at.  He liked the Plan, but was not prepared at this time to vote. 
 
Chairman Wall said that he had a hard time voting on something he could not see.  For 
this particular project, since he could not relate this to anything specific, while 
understanding it to be groundwork, he could not vote for this Plan. 
 

MOTION: (Commissioner Eslami) ―Mr. Chairman, I make a motion that we 

recommend CPA-2011-966 to City Council for recommendation of approval.‖ 
 
Commissioner Pavelka seconded the motion.  A vote was called and the motion passed 
by a vote of 5 – 2 with Chairman Wall and Commissioner Benoit opposed. 
 

General Discussion/Other Business 
None. 

 

Nonscheduled Citizens and/or Visitors 
None. 
 

Adjournment 
With no objection and no further business, the Planning Commission meeting was 
adjourned at 8:09 p.m. 
 



 

 

 

CITY OF GRAND JUNCTION, COLORADO 

 

ORDINANCE NO. _____ 

 

 

AN ORDINANCE ADOPTING THE GRAND JUNCTION NORTH AVENUE WEST 

CORRIDOR PLAN 

 

AS AN ELEMENT OF THE COMPREHENSIVE PLAN FOR THE AREA GENERALLY 

LOCATED ALONG NORTH AVENUE WEST OF 12
TH

 STREET 

 
Recitals. 
  
The North Avenue area is experiencing deterioration due to aging and dilapidated 
structures, movement of businesses to the western areas of Grand Junction and high 
turnover in area businesses.  Because North Avenue has been primarily zoned for 
commercial use, the result has been sporadic disinvestment, underutilized buildings, old 
strip malls and vacant property.   
 
To remedy this and to reinvigorate the area, the City has undertaken a planning effort in 
two phases, one for the east end of the North Avenue Corridor, and one for the west 
end.  The first phase occurred when the City Council adopted the North Avenue 
Corridor Plan (for the east end of the corridor beginning at 12

th
 Street) in December 

2007.  The second phase is the North Avenue West Corridor Plan, which includes that 
area from 12

th
 Street west to I-70B. 

 
The North Avenue West Corridor Plan has been developed based on input from focus 
group meetings with property owners, residents and Colorado Mesa University 
representatives and input received through an online survey, a questionnaire, two open 
houses and a Technical Advisory Committee made up of representatives from CDOT, 
Grand Valley Transit, and City staff.  The Plan was developed during a year of 
extensive public involvement and deliberation. The City Planning Commission has 
forwarded a recommendation of adoption of the Plan for the future growth of lands 
within the North Avenue West Corridor Plan planning area.   
 
The Grand Junction North Avenue West Corridor Plan does the following: 
 

1. Focuses on the Comprehensive Plan‘s vision for the community ―To become the 
most livable community west of the Rockies‖; 
 
2. Identifies four Guiding Principles that will shape the planning area‘s growth.  
Those Principles are: 

 Safety – establishing a multi-modal approach to pedestrian, bicycle, 
transit and vehicular safety. 

 Aesthetics – creating standards that support the vision and corridor as a 
destination and a crossroads. 

 Placemaking – envisioning North Avenue as a corridor that is a 
destination itself, not simply a street to travel through. 



 

 

 

 Neighborhood Impacts – minimizing impacts to existing neighborhoods as 
growth occurs in the corridor. 
 

3. Recommends the two block area of 3
rd

 Street between North Avenue and 
Sherwood Park as the neighborhood core area for the neighborhood center 
established with the Comprehensive Plan. 
 
4. Recommends a future street cross section for the entire length of North Avenue 
that includes narrowing the travel lanes, adding bike lanes on each side and 
expanding pedestrian amenities on both sides of the street. 
 
5. Includes an Implementation Plan that recommends creating and establishing an 
Overlay Zone district to include the entire four miles of North Avenue. 
 
6. Respects individual property rights. 

 
The Grand Junction North Avenue West Corridor Plan will amend the Grand Junction 
Comprehensive Plan and completes the corridor planning for North Avenue that was 
started with the 2007 North Avenue Plan encompassing that area of North Avenue east 
of 12

th
 Street which is also an element of the Comprehensive Plan. 

 
The Planning Commission is charged with the legal duty to prepare and recommend for 
adoption to City Council master plans for the City.   
 
The North Avenue West Corridor Plan was heard in a public hearing by the Grand 
Junction Planning Commission on July 26, 2011 where the Planning Commission 
recommended that the City Council adopt the Plan. 
 
 

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

GRAND JUNCTION: 

 
 
That the North Avenue West Corridor Plan, City of Grand Junction, Colorado, in the 
form of the document attached hereto, and as recommended for adoption by the Grand 
Junction Planning Commission is hereby adopted.   
 
The full text of this Ordinance, including the text of the North Avenue West Corridor 
Plan, in accordance with paragraph 51 of the Charter of the City of Grand Junction, 
shall be published in pamphlet form with notice published in accordance with the 
Charter.  
 

INTRODUCED on first reading the 17 day of October, 2011 and ordered published in 
pamphlet form. 
 

PASSED and ADOPTED on second reading the   day of    , 2011 
and ordered published in pamphlet form. 
 
 



 

 

 

        _________________________ 
        President of City Council 
 
 
 
ATTEST: 
 
  
____________________________       
City Clerk       

 



 

 

AAttttaacchh  66  

Public Hearing – Ordinance Authorizing the 

Substitution of Collateral for the Sam Suplizio 

Field/Ralph Stocker Stadium Lease Purchase 

  

CCIITTYY  CCOOUUNNCCIILL  AAGGEENNDDAA  IITTEEMM  
 

Subject:  Public Hearing on an Ordinance Authorizing the Substitution of Collateral 
for the Sam Suplizio Field/Ralph Stocker Stadium Lease Purchase 

Action Requested/Recommendation: Hold a Public Hearing and Consider Final 
Passage and Final Publication in Pamphlet Form of the Proposed Ordinance 

Presenter(s) Name & Title:  John Shaver, City Attorney 
 

 

 

Executive Summary:  

 
In November 2010, the City Council approved an ordinance authorizing the lease of 
Sam Suplizio Field and Ralph Stocker Stadium in order to issue Certificates of 
Participation to provide funding for improvements to the Field and Stadium.  Those 
improvements are currently under construction.  In October, 2011, the City Council 
determined that it is in the best interest of the City to substitute the collateral for that 
lease with the City Hall building.  This ordinance will authorize the execution of the 
appropriate documents to allow for that substitution. 
   

Background, Analysis and Options:  

 
Ordinance No. 4435, authorized the City Manager and other City officials to execute 
documents to provide for the issuance of Certificates of Participation to provide funding 
for the Stadium Improvement Project in the amount of $7.8 million.  Due to ongoing 
negotiations with a professional baseball team for their use of the Sam Suplizio Field, it 
is necessary to release the Field from that restriction of said lease and the City Council 
has determined that substituting the City Hall building for that collateral will be in the 
City‘s best interest. 

 

How this item relates to the Comprehensive Plan Goals and Policies: 

 

Goal 10: Develop a system of regional, neighborhood and community parks protecting 
open space corridors for recreation, transportation and environmental purposes.  
 
Sam Suplizio Field and Ralph Stocker Stadium are in the core of Lincoln Park, which is 
one of the largest open space and recreation sites in Grand Junction.  The facilities 
provide sports and special event facilities for the entire community.  Refurbishing and 
improving this shared community asset will provide benefit to the City and its citizens. 
 

Date: October 21, 2011  

Author:  Stephanie Tuin/ John 

Shaver    

Title/ Phone Ext:  City Clerk/City 

Attorney, 1511/1506  

Proposed Schedule:  1
st
 

reading October 17, 2011  

2nd Reading (if applicable): 

November 2, 2011  

File # (if applicable):  

   

    



 

 

 

Goal 12:  Being a regional provider of goods and services the City and County will 
sustain, develop and enhance a healthy, diverse economy. 
 
Sam Suplizio Field and Ralph Stocker Stadium provide sports and special event 
facilities for the entire community as well as the region.  Refurbishing and improving this 
shared community asset will ensure the continued use and attraction of these facilities. 

 

Board or Committee Recommendation: 

 
N/A 

 

Financial Impact/Budget:  

 
N/A 
 

Legal issues: 
 
With the proposed use of the stadium by the Pioneer League baseball team the City 
needs to make certain changes to the underlying Stadium improvement financing 
documents.  The Internal Revenue Code (IRC) establishes rules regarding the tax-
exempt status of the certificates of participation that have funded the improvements to 
the Stadium.  Those rules are being addressed by this proposed action.    
 
While the IRC is complicated, the clearest short form explanation is that there is a 
private use and a private security or payment test.  The bottom line is that the tax 
exempt Stadium COPs will become taxable unless the City complies with the IRC.  If 
the Stadium is used more than 3% by a for profit entity, such as the Pioneer League 
baseball team, then the private security or payment test applies. 
 
Given that the agreement between the Pioneer League team and the City has the team 
using Suplizio Field for more than 3% of its operating days the City has had to account 
for the operating cost and debt service and ensure that no more than 3% of the debt 
service on the Stadium COPs is either secured by private security or paid by private 
parties (including the team).   
 
In short the payments from the private users, including but not limited to the Pioneer 
League team will not exceed (on a present value basis) $233,100 (3% of the original 
$7,770,000 aggregate principal amount of the Stadium COPs).   
 
The City legal and finance staff in conjunction with the City's bond counsel has assured, 
by how the proposed agreement with the team is structured and by the proposed 
substitution of collateral provided for in the proposed ordinance, that the private 
security/private payment tests under the IRC are also not a problem. 
 

Other issues: 
 
N/A 

 



 

 

 

Previously presented or discussed: 

 
Previously presented to the City Council on First Reading on October 17, 2011. 
 

Attachments: 
 
Proposed Ordinance 
Amendments to the Ground and Improvement Lease, the Lease Purchase Agreement, 
the Escrow Agreement and other Related Documents
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ORDINANCE NO. __________ 

 

AN ORDINANCE AUTHORIZING THE EXECUTION AND 

DELIVERY OF A FIRST AMENDMENT TO GROUND AND 

IMPROVEMENT LEASE AGREEMENT, A FIRST 

AMENDMENT TO LEASE PURCHASE AGREEMENT, AN 

ESCROW AGREEMENT, AND RELATED DOCUMENTS BY 

THE CITY; AND PROVIDING FOR OTHER MATTERS 

RELATING THERETO. 

 

 

RECITALS: 

 

1. The City of Grand Junction, Colorado (the “City”), is a home rule city duly 

existing under the Constitution and laws of the State of Colorado and its City Charter (the 

“Charter”). 

 

2. The members of the City Council of the City (the “City Council”) have 

been duly elected or appointed and qualified. 

 

3. The City has the power, pursuant to Section 2(f) of the Charter and 

Sections 31-1-102 and 31-15-713(c), of the Colorado Revised Statutes, as amended, to lease any 

real estate owned by the City, together with any facilities thereon, when deemed by the City 

Council to be in the best interest of the City. 

 

4. The City owns, in fee title, certain real estate commonly referred to as 

Lincoln Park (the “Land”), together with the buildings and other facilities located on the Land 

(collectively, the “Buildings”). 

 

5. The City Council has previously determined that it is in the best interest of 

the City and its inhabitants to construct, acquire, install, and equip certain improvements to the 

buildings and facilities located on the Land, including certain improvements to Sam Suplizio 

Field and Ralph Stocker Stadium (collectively, the “Project”). 

 

6. The City Council has further previously determined to lease the Land, the 

Buildings, and the Project (collectively, the “Leased Property”) to the Grand Junction Public 

Finance Corporation (the “Corporation”) pursuant to and for the consideration described in a 

Ground and Improvement Lease Agreement, dated as of November 15, 2010 (the “Ground 

Lease”), and to lease the Leased Property back from the Corporation pursuant to a Lease 

Purchase Agreement, dated as of November 15, 2010 (the “Lease”). 

 

7. The interest of the Corporation in the Ground Lease and the Lease (with 

certain exceptions as provided in the Lease) have been assigned by the Corporation to Zions First 

National Bank, as trustee (the “Trustee”), pursuant to a Mortgage and Indenture of Trust, dated as 

of November 15, 2010 (the “Indenture”), between the Corporation and the Trustee. 
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8. Certain Certificates of Participation, Series 2010 (the “2010 Certificates”), 

evidencing assignments of the right to receive certain revenues pursuant to the Lease, have been 

executed and delivered by the Trustee pursuant to the Indenture and the net proceeds thereof are 

currently being used to construct and install the Project. 

 

9. Section 11.5 of the Lease permits the City to substitute certain property for 

the Leased Property upon compliance with certain conditions described therein. 

 

10. The City owns, in fee title, certain real estate, buildings, and 

improvements commonly referred to as City Hall, and more specifically described in Exhibit A 

attached hereto (collectively, the “Substitute Property”). 

 

11. The City Council has determined to substitute the Substitute Property for 

the Leased Property in accordance with the terms and conditions stated in the Lease. 

12. In order to effectively substitute the Substitute Property for the Leased 

Property it is (a) necessary to amend the Ground Lease and the Lease in certain respects, and (b) 

to cash defease $85,000 of the outstanding aggregate principal amount of the 2010 Certificates 

maturing on December 1, 2012, together with all accrued interest thereon (the “Defeased 

Certificates”), at any time on or after December 1, 2011. 

13. There has been presented to the City Council and are on file at the City 

offices the proposed form of the following:  (a) the First Amendment to Ground and 

Improvement Lease Agreement (the “Ground Lease Amendment” and together with the Ground 

Lease, the “Ground Lease Agreement”); (b) the First Amendment to Lease Purchase Agreement 

(the “Lease Amendment” and together with the Lease, the “Lease Agreement”); and (c) the 

Escrow Agreement between the City and the Trustee, as escrow agent (the “Escrow Agent”), 

necessary to effect the defeasance of the Defeased Certificates. 

 

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF GRAND JUNCTION, COLORADO: 

 

Section 1. Ratification and Approval of Prior Actions.  All actions heretofore 

taken (not inconsistent with the provisions of this ordinance) by the City Council or the officers 

or agents of the City Council or the City relating to the Substitute Property, the Ground Lease 

Amendment, the Lease Amendment, and the Escrow Agreement are hereby ratified, approved 

and confirmed. 

 

Section 2. Finding of Best Interests.  The City Council hereby finds and 

determines, pursuant to the Charter and the Constitution and laws of the State of Colorado, that 

the leasing of the Substitute Property to the Corporation pursuant to the Ground Lease 

Agreement, and the leasing of the Substitute Property back from the Corporation pursuant to the 

Lease Agreement, is necessary, convenient, and in furtherance of the City’s purposes and is in the 
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best interests of the inhabitants of the City, and the City Council hereby authorizes and approves 

the same. 

 

Section 3. Approval of Amendments.  The Ground Lease Amendment and the 

Lease Amendment, in substantially the forms presented to the City Council and on file with the 

City, are in all respects approved, authorized and confirmed, and the President is hereby 

authorized and directed, for and on behalf of the City, to execute and deliver the Ground Lease 

Amendment and the Lease Amendment in substantially the forms and with substantially the same 

contents as presented to the City Council, provided that such documents may be completed, 

corrected or revised as deemed necessary by the parties thereto in order to carry out the purposes 

of this ordinance. 

 

Authorization of Defeasance.  The City Council hereby authorizes the defeasance 

of the Defeased Certificates on or after December 1, 2011, using legally available funds of the 

City in an amount not to exceed $123,250.00 (the “Cash Deposit”).  On or after December 1, 

2011, the City Manager or the Financial Operations Manager is hereby authorized to irrevocably  

deposit the Cash Deposit into escrow with the Escrow Agent, and such funds shall thereafter be 

held, invested, and disbursed by the Escrow Agent pursuant to the terms of the Escrow 

Agreement approved in Section 5 hereof in order to effect the defeasance of the Defeased 

Certificates. 

 

Approval of Escrow Agreement.  The City hereby approves an Escrow Agreement 

between the City and the Escrow Agent in substantially the form presented to the City and on file 

with the City for the purpose of effecting the defeasance of the Defeased Certificates.  The 

President is hereby authorized and directed, for and on behalf of the City, to execute and deliver 

the Escrow Agreement in substantially the form and with substantially the same contents as 

presented to the City Council, provided that such document may be completed, corrected or 

revised as deemed necessary by the parties thereto in order to carry out the purposes of this 

ordinance. 

 

Section 6. Authorization to Execute Collateral Documents.  The City Clerk is 

hereby authorized and directed to attest all signatures and acts of any official of the City in 

connection with the matters authorized by this ordinance and to place the seal of the City on any 

document authorized and approved by this ordinance.  The President and the City Clerk and other 

appropriate officials or employees of the City are hereby authorized to execute and deliver, for 

and on behalf of the City, any and all additional certificates, documents, instruments and other 

papers, and to perform all other acts that they deem necessary or appropriate, in order to 

implement and carry out the matters authorized by this ordinance, including any material event 

notice required in connection with the defeasance of the Defeased Certificates.  The approval 

hereby given to the various documents referred to above includes an approval of such additional 

details therein as may be necessary and appropriate for their completion, deletions therefrom and 

additions thereto as may be approved by bond counsel prior to the execution of the documents.  

The execution of any instrument by the aforementioned officers or members of the City Council 
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shall be conclusive evidence of the approval by the City of such instrument in accordance with 

the terms hereof and thereof. 

 

Section 7. Payment of Related Costs.  The City Council hereby authorizes the 

payment of all costs related to the defeasance of the Defeased Certificates and the execution and 

delivery of the Ground Lease Amendment and the Lease Amendment, up to a maximum amount 

of $30,000.00.  Such costs may include, without limitation, the payment of all related title 

insurance premiums, escrow agent fees, structuring agent fees, legal fees, and verification reports 

necessary to effect the defeasance of the Defeased Certificates and the execution and delivery of 

the Ground Lease Amendment and the Lease Amendment.  

 

Section 8. No General Obligation Debt.  No provision of this ordinance, the 

Ground Lease Agreement, the Lease Agreement, or the 2010 Certificates shall be construed as 

creating or constituting a general obligation or other indebtedness or multiple fiscal year financial 

obligation of the City within the meaning of any Charter, constitutional or statutory provision, 

nor a mandatory charge or requirement against the City in any ensuing fiscal year beyond the 

then current fiscal year.  The City shall have no obligation to make any payment with respect to 

the 2010 Certificates except in connection with the payment of the Base Rentals (as defined in 

the Lease Agreement) and certain other payments under the Lease Agreement, which payments 

may be terminated by the City in accordance with the provisions of the Lease Agreement.  

Neither the Lease Agreement nor the 2010 Certificates shall constitute a mandatory charge or 

requirement of the City in any ensuing fiscal year beyond the then current fiscal year or constitute 

or give rise to a general obligation or other indebtedness or multiple fiscal year financial 

obligation of the City within the meaning of any Charter, constitutional or statutory debt 

limitation and shall not constitute a multiple fiscal year direct or indirect City debt or other 

financial obligation whatsoever.  No provision of the Ground Lease Agreement, the Lease 

Agreement or the 2010 Certificates shall be construed or interpreted as creating an unlawful 

delegation of governmental powers nor as a donation by or a lending of the credit of the City 

within the meaning of Sections 1 or 2 of Article XI of the Colorado Constitution.  Neither the 

Lease Agreement nor the 2010 Certificates shall directly or indirectly obligate the City to make 

any payments beyond those budgeted and appropriated for the City’s then current fiscal year. 

 

Section 9. Ratification of Ground Lease and Lease.  All of the provisions of 

the Ground Lease and the Lease not expressly amended by the Ground Lease Amendment and 

the Lease Amendment, respectively, are hereby expressly ratified, confirmed, and approved. 

 

Section 10. Repealer.  All bylaws, orders, ordinances, and resolutions of the 

City, or parts thereof, inconsistent with this ordinance or with any of the documents hereby 

approved are hereby repealed to the extent only of such inconsistency.  This repealer shall not be 

construed as reviving any bylaw, order, ordinance or resolution of the City, or part thereof, 

heretofore repealed. 

 

Section 11. Severability.  If any section, subsection, paragraph, clause or 

provision of this ordinance or the documents hereby authorized and approved shall for any reason 
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be held to be invalid or unenforceable, the invalidity or unenforceability of such section, 

subsection, paragraph, clause or provision shall not affect any of the remaining provisions of this 

ordinance or such documents, the intent being that the same are severable. 

 

Section 12. Effective Date.  This ordinance shall be in full force and effect 30 

days after publication following final passage. 

 

 

[The remainder of this page intentionally left blank.] 
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INTRODUCED, PASSED ON FIRST READING, APPROVED AND 

ORDERED PUBLISHED IN PAMPHLET FORM THIS 17
th

 DAY OF OCTOBER, 2011. 

  

          CITY OF GRAND 

JUNCTION, COLORADO 

 

 

[ S E A L ]       

 ______________________________________ 

          PRESIDENT OF 

THE CITY COUNCIL 

 

 

Attest: 

 

         

 City Clerk 

 

   

PASSED ON SECOND READING, APPROVED AND ORDERED 

PUBLISHED IN PAMPHLET FORM THIS 2
ND

 DAY OF NOVEMBER, 2011. 

  

          CITY OF GRAND 

JUNCTION, COLORADO 

 

[ S E A L ] 

          

 ______________________________________ 

           PRESIDENT 

OF THE CITY COUNCIL 

 

 

Attest: 

 

           

 City Clerk 

 

 



 

 

EXHIBIT A 

 

DESCRIPTION OF SUBSTITUTE PROPERTY 

 

 

Description of the Land: 

 

West Half of Block 95, City of Grand Junction, County of Mesa, State of Colorado. 

 

Description of the Buildings: 

 

City Hall
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STATE OF COLORADO  ) 

     ) 

COUNTY OF MESA   )  SS. 

     ) 

CITY OF GRAND JUNCTION ) 

I, Stephanie Tuin, the City Clerk of the City of Grand Junction, Colorado (the 

“City”) and Clerk to the City Council of the City (the “City Council”), do hereby certify that: 

The foregoing pages are a true, correct and complete copy of an ordinance (the 

“Ordinance”) which was introduced, passed on first reading and ordered published in pamphlet 

form by the City Council at a regular meeting thereof held on October 17, 2011, which 

Ordinance has not been revoked, rescinded or repealed and is in full force and effect on the date 

hereof. 

The Ordinance was duly moved and seconded and the Ordinance was passed on 

first reading at the meeting of October 17, 2011, by an affirmative vote of a majority of the 

members of the City Council as follows: 

Councilmember Voting “Aye” Voting “Nay” Absent  Abstaining 

 

Tom Kenyon 

    

 

Bill Pitts 

    

 

Sam Susuras 

    

 

Bennett Boeschenstein 

    

 

Laura Luke 

    

 

Teresa Coons 

    

 

Jim Doody 

    

The Ordinance was duly moved and seconded and the Ordinance was finally 

passed on second reading at the meeting of November 2, 2011, by an affirmative vote of a 

majority of the members of the City Council as follows: 
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Councilmember Voting “Aye” Voting “Nay” Absent  Abstaining 

 

Tom Kenyon 

    

 

Bill Pitts 

    

 

Sam Susuras 

    

 

Bennett Boeschenstein 

    

 

Laura Luke 

    

 

Teresa Coons 

    

 

Jim Doody 

    

The members of the City Council were present at such meetings and voted on the 

passage of such Ordinance as set forth above. 

The Ordinance was approved and authenticated by the signature of the President 

of the City Council, sealed with the City seal, attested by the City Clerk and recorded in the 

minutes of the City Council. 

There are no bylaws, rules or regulations of the City Council which might prohibit 

the adoption of said Ordinance. 

Notices of the meetings of October 17, 2011 and November 2, 2011 in the forms 

attached hereto as Exhibit A were posted at City Hall in accordance with law. 

The Ordinance was published in pamphlet form in The Daily Sentinel, a daily 

newspaper of general circulation in the City, on  October __, 2011 and  November __, 2011 as 

required by the City Charter.  True and correct copies of the affidavits of publication are attached 

hereto as Exhibit B. 

WITNESS my hand and the seal of the City affixed this ___ day of November, 

2011. 

[ S E A L ] 

_______________________________________ 

 City Clerk and Clerk to the City Council 
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EXHIBIT A 

(Attach Notices of Meetings of October 17, 2011 and November 2, 2011) 
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EXHIBIT B 

(Attach Affidavits of Publication) 

 

  

 



 

 

  

  

 

 

CITY OF GRAND JUNCTION, COLORADO 

 

AS LESSOR 

 

AND 

 

GRAND JUNCTION PUBLIC FINANCE CORPORATION 

 

AS LESSEE 

 

_________________________ 

 

 

FIRST AMENDMENT TO 

GROUND AND IMPROVEMENT LEASE AGREEMENT 

 

_________________________ 

 

DATED AS OF DECEMBER 1, 2011 

_________________________ 

 
The interest of Grand Junction Public Finance Corporation (the “Corporation”) in this First Amendment to Ground 

and Improvement Lease Agreement has been assigned to Zions First National Bank, Denver, Colorado, as trustee 

(the “Trustee”), under that certain Mortgage and Indenture of Trust, dated as of November 15, 2010 (the “Original 

Mortgage”), as amended by that certain First Amendment to Mortgage and Indenture of Trust, dated as of December 

1, 2011 (the “Amendment” and together with the Original Mortgage, the “Mortgage”), between the Corporation and 

the Trustee, and is subject to the lien and security interest of the Trustee created under the Mortgage. 

 

  

  
 

AFTER THIS INSTRUMENT HAS BEEN RECORDED, PLEASE RETURN TO: 

 

 Dee P. Wisor, Esq. 

 Sherman & Howard L.L.C. 

 633 17th Street, Suite 3000 

 Denver, Colorado 80202 

Pursuant to Section 39-13-104(1)(i), Colorado Revised Statutes, this Ground Lease Agreement is exempt from the 

documentary fee. 



 

 

FIRST AMENDMENT TO 

GROUND AND IMPROVEMENT LEASE AGREEMENT 

 

This FIRST AMENDMENT TO GROUND AND IMPROVEMENT LEASE 

AGREEMENT, dated as of December 1, 2011 (this “First Amendment”), is made by and 

between the CITY OF GRAND JUNCTION, COLORADO, a municipal corporation organized 

and existing under the Constitution and laws of the State of Colorado (the “City”), as lessor, and 

GRAND JUNCTION PUBLIC FINANCE CORPORATION, a nonprofit corporation duly 

organized, existing and in good standing under the laws of the State of Colorado (the 

“Corporation”), as lessee. 

W I T N E S S E T H: 

WHEREAS, the City is a duly and regularly created, organized and existing 

municipal corporation, existing as such under and by virtue of the Constitution and laws of the 

State of Colorado and its City Charter (the “Charter”); and 

WHEREAS, the City has the power, pursuant to Section 2(f) of the Charter and 

Sections 31-1-102 and 31-15-713(c), of the Colorado Revised Statutes, as amended, to lease any 

real estate owned by the City, together with any facilities thereon, when deemed by the Council 

of the City (the “Council”) to be in the best interest of the City; and 

WHEREAS, the City owns, in fee title, certain real estate commonly referred to as 

Lincoln Park (the “Land”), together with the buildings and other improvements located on the 

Land (collectively, the “Buildings”); and 

 

WHEREAS, the Council has previously determined that it is in the best interest of 

the City and its inhabitants to construct, acquire, install, and equip certain improvements to the 

buildings and facilities located on the Land, including certain improvements to Sam Suplizio 

Field and Ralph Stocker Stadium (collectively, the “Project”); and 

WHEREAS, the Council has further previously determined to lease the Land, the 

Buildings, and the Project (collectively, the “Leased Property”) to the Corporation pursuant to 

and for the consideration described in a Ground Lease Agreement, dated as of November 15, 

2010 (the “Ground Lease”), and to lease the Leased Property back from the Corporation pursuant 

to a Lease Purchase Agreement, dated as of November 15, 2010 (the “Lease”); and 

WHEREAS, the interest of the Corporation in the Ground Lease and the Lease 

(with certain exceptions as provided in the Lease) have been assigned by the Corporation to 

Zions First National Bank, as trustee (the “Trustee”), pursuant to a Mortgage and Indenture of 

Trust, dated as of November 15, 2010 (the “Indenture”), between the Corporation and the 

Trustee; and 

WHEREAS, certain Certificates of Participation, Series 2010 (the “2010 

Certificates”), evidencing assignments of the right to receive certain revenues pursuant to the 
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Lease, have been executed and delivered by the Trustee pursuant to the Indenture and the net 

proceeds thereof are currently being used to construct and install the Project; and 

WHEREAS, Section 11.5 of the Lease permits the City to substitute certain 

property for the Leased Property upon compliance with certain conditions described therein; and 

WHEREAS, the City owns, in fee title, certain real estate, buildings, and 

improvements commonly referred to as City Hall (herein called the “Substitute Property”); and 

 

WHEREAS, the Council has determined to substitute the Substitute Property for 

the Leased Property in accordance with terms and conditions stated in the Lease; and 

 

WHEREAS, in order to effectively substitute the Substitute Property for the 

Leased Property it is necessary to amend the Ground Lease in the manner described in this First 

Amendment; and 

 

WHEREAS, this First Amendment is permitted to be executed by Section 9.04 of 

the Indenture, and the Trustee has consented to the execution of this First Amendment pursuant 

to the same; and 

 

WHEREAS, the Council has adopted an ordinance authorizing and approving the 

execution and delivery by the City of this First Amendment; and 

WHEREAS, the Board of Directors of the Corporation has adopted a resolution 

authorizing and approving the execution and delivery by the Corporation of this First 

Amendment. 

NOW, THEREFORE, for and in consideration of the mutual covenants and the 

representations, covenants and warranties herein contained, the parties hereto agree as follows: 

Section 1. Amendments to Recitals.  The third, fourth, fifth, and sixth recitals 

of the Ground Lease are hereby amended to read as follows: 

WHEREAS, the City owns, in fee title, certain real estate more 

specifically described in Exhibit A hereto (the “Land”), together with the 

buildings and other facilities more specifically described in Exhibit B hereto 

(collectively, the “Buildings”); and 

 

WHEREAS, the Council has determined that it is in the best 

interest of the City and its inhabitants construct, acquire, install, and equip certain 

improvements to the buildings and facilities located in Lincoln Park in the City, 

including certain improvements to Sam Suplizio Field and Ralph Stocker Stadium 

(collectively, the “Project”); and 

 

WHEREAS, the Council has further determined to lease the Land 

and the Buildings (collectively, the “Leased Property”) to the Corporation 
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pursuant to and for the consideration described in this Ground Lease, and to lease 

the Leased Property back from the Corporation pursuant to a Lease Purchase 

Agreement, dated as of November 15, 2010, as amended by a First Amendment to 

Lease Purchase Agreement, dated as of December 1, 2011 (the “Lease”); and 

WHEREAS, the interest of the Corporation in this Ground Lease 

and the Lease (with certain exceptions as provided in the Lease) shall be assigned 

by the Corporation to Zions First National Bank, as trustee (the “Trustee”), 

pursuant to a Mortgage and Indenture of Trust, dated as of November 15, 2010, as 

amended by a First Amendment to Mortgage and Indenture of Trust, dated as of 

December 1, 2011, between the Corporation and the Trustee; and 

 

Section 2. Description of the Land.  Exhibit A of the Ground Lease is hereby 

replaced in its entirety with Exhibit A attached hereto. 

 

Section 3.  Description of the Buildings.  Exhibit B of the Ground Lease is 

hereby replaced in its entirety with Exhibit B attached hereto. 

 

 

 

 

 

 

[The remainder of this page intentionally left blank.] 
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IN WITNESS WHEREOF, the City and the Corporation have caused this First 

Amendment to Ground Lease Agreement to be executed by their respective officers thereunto 

duly authorized, all as of the day and year first above written. 

CITY OF GRAND JUNCTION, COLORADO, 

a Municipal Corporation, as lessor 

 

 

By: ____________________________________ 

 President of the City Council 

 

(SEAL) 

 

ATTEST: 

 

 

____________________________________ 

 City Clerk 

 

 

GRAND JUNCTION PUBLIC FINANCE 

CORPORATION, as lessee 

 

 

 

By: ____________________________________ 

 President 

 

ATTEST: 

 

 

____________________________________ 

 Secretary 
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STATE OF COLORADO   ) 

   ) ss. 

COUNTY OF MESA   ) 

 

The foregoing instrument was acknowledged before me this ___ day of December, 2011, 

by ______________ and Stephanie Tuin, as President of the City Council and Clerk, respectively 

of the City of Grand Junction, Colorado, a Municipal Corporation. 

WITNESS my hand and official seal. 

(SEAL) ____________________________________ 

       Notary Public 

 

My commission expires:_________________________________ 
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STATE OF COLORADO   ) 

   ) ss. 

COUNTY OF MESA   ) 

 

 

The foregoing instrument was acknowledged before me this ___ day of December, 2011, 

by Laurie Kadrich and John P. Gormley, as President and Secretary of the Board of Directors of 

Grand Junction Public Finance Corporation, a Colorado non-profit corporation. 

 

WITNESS my hand and official seal. 

 

 

(SEAL) ____________________________________ 

            Notary 

Public 

 

My commission expires:  
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EXHIBIT A 

 

DESCRIPTION OF THE LAND  

 

West Half of Block 95, City of Grand Junction, County of Mesa, State of Colorado.
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EXHIBIT B 

 

DESCRIPTION OF THE BUILDINGS  

 

City Hall 

 



 

 

  

  

 

 

GRAND JUNCTION PUBLIC FINANCE CORPORATION 

 

AS LESSOR 

 

AND 

 

CITY OF GRAND JUNCTION, COLORADO 

 

AS LESSEE 

 

_________________________ 

 

 

FIRST AMENDMENT TO 

LEASE PURCHASE AGREEMENT 

 

_________________________ 

 

DATED AS OF DECEMBER 1, 2011 

_________________________ 

 
The interest of Grand Junction Public Finance Corporation (the “Corporation”) in this First Amendment to Lease 

Agreement has been assigned to Zions First National Bank, Denver, Colorado, as trustee (the “Trustee”), under that 

certain Mortgage and Indenture of Trust, dated as of November 15, 2010 (the “Original Mortgage”), as amended by 

that certain First Amendment to Mortgage and Indenture of Trust, dated as of December 1, 2011 (the “Amendment” 

and together with the Original Mortgage, the “Mortgage”), between the Corporation and the Trustee, and is subject 

to the lien and security interest of the Trustee created under the Mortgage. 

 

  

  
 

AFTER THIS INSTRUMENT HAS BEEN RECORDED, PLEASE RETURN TO: 

 

 Dee P. Wisor, Esq. 

 Sherman & Howard L.L.C. 

 633 17th Street, Suite 3000 

 Denver, Colorado 80202 

Pursuant to Section 39-13-104(1)(i), Colorado Revised Statutes, this Ground Lease Agreement is exempt from the 

documentary fee. 



 

 

FIRST AMENDMENT TO 

LEASE PURCHASE AGREEMENT 

 

This FIRST AMENDMENT TO LEASE PURCHASE AGREEMENT, dated as 

of December 1, 2011 (this “First Amendment”), is by and between GRAND JUNCTION 

PUBLIC FINANCE CORPORATION, a nonprofit corporation duly organized, existing and in 

good standing under the laws of the State of Colorado (the “Corporation”), as lessor, and the 

CITY OF GRAND JUNCTION, COLORADO, a municipal corporation and political subdivision 

duly organized and existing under the Constitution and laws of the State of Colorado (the 

“City”), as lessee. 

W I T N E S S E T H: 

WHEREAS, the Corporation is a nonprofit corporation duly organized, existing 

and in good standing under the laws of the State of Colorado (the “State”), is duly qualified to do 

business in the State, and, under its articles of incorporation and bylaws, is authorized to own and 

manage its properties, to conduct its affairs in the State and to act in the manner contemplated 

herein; and 

WHEREAS, the City is a duly and regularly created, organized and existing 

municipal corporation, existing as such under and by virtue of the Constitution and laws of the 

State of Colorado and its City Charter (the “Charter”); and 

WHEREAS, the City has the power, pursuant to Section 2(f) of the Charter and 

Sections 31-1-102 and 31-15-713(c), of the Colorado Revised Statutes, as amended, to lease any 

real estate owned by the City, together with any facilities thereon, when deemed by the Council 

of the City (the “Council”) to be in the best interest of the City; and 

WHEREAS, the City owns, in fee title, certain real estate commonly referred to as 

Lincoln Park (the “Land”), together with the buildings and other facilities located on the Land 

(collectively, the “Buildings”); and 

 

WHEREAS, the Council has previously determined that it is in the best interest of 

the City and its inhabitants to construct, acquire, install, and equip certain improvements to the 

buildings and facilities located on the Land, including certain improvements to Sam Suplizio 

Field and Ralph Stocker Stadium (collectively, the “Project”); and 

WHEREAS, the Council has further previously determined to lease the Land, the 

Buildings, and the Project (collectively, the “Leased Property”) to the Corporation pursuant to 

and for the consideration described in a Ground and Improvement Lease Agreement, dated as of 

November 15, 2010 (the “Ground Lease”), and to lease the Leased Property back from the 

Corporation pursuant to a Lease Purchase Agreement, dated as of November 15, 2010 (the 

“Lease”); and 

WHEREAS, the interest of the Corporation in the Ground Lease and the Lease 

(with certain exceptions as provided in the Lease) have been assigned by the Corporation to 
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Zions First National Bank, as trustee (the “Trustee”), pursuant to a Mortgage and Indenture of 

Trust, dated as of November 15, 2010 (the “Indenture”), between the Corporation and the 

Trustee; and 

WHEREAS, certain Certificates of Participation, Series 2010 (the “2010 

Certificates”), evidencing assignments of the right to receive certain revenues pursuant to the 

Lease, have been executed and delivered by the Trustee pursuant to the Indenture and the net 

proceeds thereof are currently being used to construct and install the Project; and 

WHEREAS, Section 11.5 of the Lease permits the City to substitute certain 

property for the Leased Property upon compliance with certain conditions described therein; and 

WHEREAS, the City owns, in fee title, certain real estate, buildings, and 

improvements commonly referred to as City Hall (herein called the “Substitute Property”); and 

 

WHEREAS, the Council has determined to substitute the Substitute Property for 

the Leased Property in accordance with the terms and conditions stated in the Lease; and 

 

WHEREAS, in order to effectively substitute the Substitute Property for the 

Leased Property it is necessary to amend the Lease in the manner described in this First 

Amendment; and 

 

WHEREAS, this First Amendment is permitted to be executed by Section 9.04 of 

the Indenture, and the Trustee has consented to the execution of this First Amendment pursuant 

to the same; and 

 

WHEREAS, the Board of Directors of the Corporation has adopted a resolution 

authorizing and approving the execution and delivery by the Corporation of this First 

Amendment; and 

WHEREAS, the Council has adopted an ordinance authorizing and approving the 

execution and delivery by the City of this First Amendment. 

NOW, THEREFORE, for and in consideration of the mutual covenants and the 

representations, covenants and warranties herein contained, the parties hereto agree as follows: 

Section 1. Amendments to Recitals.  The fourth, fifth, sixth and eighth 

recitals of the Ground Lease are hereby amended to read as follows: 

WHEREAS, the City owns, in fee title, certain real estate more 

specifically described in Exhibit B hereto (the “Land”), together with the 

buildings and other facilities located on the Land (collectively, and as more 

specifically described in Exhibit C hereto, the “Buildings”); and 

 

WHEREAS, the Council has determined that it is in the best 

interest of the City and its inhabitants construct, acquire, install, and equip certain 
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improvements to the buildings and facilities located in Lincoln Park in the City, 

including certain improvements to Sam Suplizio Field and Ralph Stocker Stadium 

(collectively, the “Project”); and 

 

WHEREAS, the Council has further determined to lease the Land 

and the Buildings (collectively, the “Leased Property”) to the Corporation 

pursuant to and for the consideration described in a Ground and Improvement 

Lease Agreement, dated as of November 15, 2010, as amended by a First 

Amendment to Ground and Improvement Lease Agreement, dated as of December 

1, 2011 (the “Ground Lease”), and to lease the Leased Property back from the 

Corporation pursuant to this Lease; and 

 

WHEREAS, a Mortgage and Indenture of Trust (the “Indenture”), 

dated as of November 15, 2010, as amended by a First Amendment to Mortgage 

and Indenture of Trust, dated as of December 1, 2011, between the Corporation, 

as grantor, and Zions First National Bank, as trustee (the “Trustee”), will be 

executed simultaneously with the execution and delivery of the Ground Lease and 

this Lease; and 

 

Section 2. Insurance.  Section 9.4 of the Lease is hereby amended to  

read as follows: 

 

Upon the execution and delivery of this Lease, the City shall, at its 

own expense, cause casualty and property damage insurance to be carried and 

maintained with respect to the Leased Property in an amount equal to the full 

replacement value of the Leased Property.  Such insurance policy may have a 

deductible clause in an amount not to exceed $150,000.  The City may, in its 

discretion, insure the Leased Property under blanket insurance policies which 

insure not only the Leased Property, but other buildings as well, as long as such 

blanket insurance policies comply with the requirements hereof.  If the City shall 

insure against similar risks by self-insurance, the City, at its election, may provide 

for casualty and property damage insurance with respect to the Leased Property, 

partially or wholly by means of a self-insurance fund.  Full payment of insurance 

proceeds up to the required policy dollar limit in connection with damage to the 

Leased Property shall, under no circumstances, be contingent on the degree of 

damage sustained at other facilities owned or leased by the City.  The policy must 

explicitly waive any co-insurance penalty. 

 

Upon the execution and delivery of this Lease, the City shall, at its 

own expense, cause public liability insurance to be carried and maintained with 

respect to the activities to be undertaken by and on behalf of the City in 

connection with the use of the Leased Property, in an amount not less than the 

limitations provided in the Colorado Governmental Immunity Act (Article 10, 

Title 24, Colorado Revised Statutes, as heretofore or hereafter amended).  Such 

insurance may contain deductibles and exclusions deemed reasonable by the 
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Council.  The public liability insurance required by this Section 9.4 may be by 

blanket insurance policy or policies.  If the City shall insure against similar risks 

by self-insurance, the City, at its election, may provide for public liability 

insurance with respect to the Leased Property, partially or wholly by means of a 

self-insurance fund. 

 

Any casualty and property damage insurance policy required by 

this Section 9.4 shall be so written or endorsed as to make losses, if any, payable 

to the City, the Corporation, and the Trustee, as their respective interests may 

appear.  Each insurance policy provided for in this Section 9.4 shall contain a 

provision to the effect that the insurance company shall not cancel the policy 

without first giving written notice thereof to the City, the Corporation and the 

Trustee at least 10 days in advance of such cancellation.  All insurance policies 

issued pursuant to this Section 9.4, or certificates evidencing such policies, shall 

be deposited with the Trustee.  No agent or employee of the City shall have the 

power to adjust or settle any loss with respect to the Leased Property, whether or 

not covered by insurance, without the prior written consent of the Trustee; except 

that losses not exceeding $100,000 may be adjusted or settled by the City without 

the Trustee’s consent.  The consent of the Corporation shall not be required for 

any such adjustment or settlement, regardless of the amount of the loss. 

  

Section 3. Release and Substitution of Leased Property.  Section 11.5  

of the Lease is hereby amended to read as follows: 

 

So long as no Lease Event of Default or Event of Nonappropriation 

shall have occurred and be continuing, the Trustee shall release all or any portion 

of the Leased Property, and shall execute all documents necessary or appropriate 

to re-convey or release the Leased Property or any portion thereof to the City, free 

of all restrictions and encumbrances imposed or created by the Ground Lease, this 

Lease or the Indenture, upon receipt by the Trustee of the following:  (a) a written 

request of the City Representative for such release, describing the Leased Property 

or portion thereof to be released; (b) a certificate of the City Representative 

certifying (i) the fair market value of the real property to be substituted for the 

Leased Property or portion thereof to be released; (ii) the disposition to be made 

of the Leased Property or portion thereof to be released and the consideration, if 

any, to be received therefor; (iii) that the disposition of the Leased Property or 

portion thereof to be released and the substitution therefor of the real property to 

be substituted for the Leased Property or portion thereof to be released (if any) 

will not materially adversely affect the ability of the City to fulfill its obligations 

under this Lease; (iv) that any real property to be substituted for the Leased 

Property or portion thereof to be released is necessary or useful to the City; and 

(v) that the fair market value of any real property to be substituted for the Leased 

Property or portion thereof to be released, together with any portion of the Leased 

Property not being released and the cash, if any, to be paid by the City to the 

Trustee, is at least equal to the Outstanding aggregate principal amount of the 
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Certificates; and; (c) an appraisal of the fair market value of the real property to be 

substituted for the Leased Property or portion thereof to be released by a member 

of the American Institute of Real Estate Appraisers (MAI); (d) the Approval of 

Special Counsel; and (e) supplements and amendments to the Ground Lease, this 

Lease and the Indenture and any other documents necessary to subject any real 

property to be substituted for the Leased Property or portion thereof to be released 

to the lien of the Indenture.  The City agrees that any cash paid to the Trustee 

pursuant to the provisions of this Section 11.4 shall be deposited into the 

Certificate Fund. 

Section 4. Definitions.  In Exhibit A of the Lease, the following definitions  

are hereby amended to read as follows: 

 

“Ground Lease” means the Ground and Improvement Lease 

Agreement, dated as of November 15, 2010, as amended by a First Amendment to 

Ground and Improvement Lease Agreement, dated as of December 1, 2011, 

between the City, as lessor, and the Corporation, as lessee, as from time to time 

amended and supplemented. 

 

“Indenture” means the Mortgage and Indenture of Trust, dated as 

of November 15, 2010, as amended by a First Amendment to Mortgage and 

Indenture of Trust, dated as of December 1, 2011, between the Corporation and 

the Trustee, as from time to time amended and supplemented. 

 

“Lease” means this Lease Purchase Agreement, dated as of 

November 15, 2011, as amended by a First Amendment to Lease Purchase 

Agreement, dated as of December 1, 2011, between the City and the Corporation, 

and any amendments or supplements thereto, including the exhibits attached 

thereto. 

 

“Project” means the construction, acquisition, installation, and 

equipping of certain improvements to the buildings and facilities located in 

Lincoln Park in the City, including certain improvements to Sam Suplizio Field 

and Ralph Stocker Stadium. 

 

Section 5. Description of the Land.  Exhibit B of the Lease is hereby replaced  

in its entirety with the document referenced as Exhibit B attached hereto. 

 

Section 6.  Description of the Buildings.  Exhibit C of the Lease is  

hereby replaced in its entirety with the document referenced as Exhibit C attached hereto. 

 

Section 7. Permitted Encumbrances.  Exhibit E of the Lease is hereby 

replaced in  its entirety with the document referenced as Exhibit E attached hereto. 
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IN WITNESS WHEREOF, the City and the Corporation have caused this First 

Amendment to Lease Purchase Agreement to be executed by their respective officers thereunto 

duly authorized, all as of the day and year first above written. 

 

CITY OF GRAND JUNCTION, COLORADO, 

a Municipal Corporation, as lessor 

 

 

By: ____________________________________ 

 President of the City Council 

 

(SEAL) 

 

ATTEST: 

 

 

____________________________________ 

 City Clerk 

 

 

GRAND JUNCTION PUBLIC FINANCE 

CORPORATION, as lessee 

 

 

 

By: ____________________________________ 

 President 

 

ATTEST: 

 

 

____________________________________ 

 Secretary 
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STATE OF COLORADO   ) 

   ) ss. 

COUNTY OF MESA   ) 

 

The foregoing instrument was acknowledged before me this ___ day of December, 2011, 

by ______________ and Stephanie Tuin, as President of the City Council and Clerk, respectively 

of the City of Grand Junction, Colorado, a Municipal Corporation. 

WITNESS my hand and official seal. 

(SEAL) ____________________________________ 

       Notary Public 

 

My commission expires:_________________________________ 
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STATE OF COLORADO     ) 

   ) ss. 

COUNTY OF MESA   ) 

 

 

The foregoing instrument was acknowledged before me this ___ day of December, 2011, 

by Laurie Kadrich and John P. Gormley, as President and Secretary of the Board of Directors of 

Grand Junction Public Finance Corporation, a Colorado non-profit corporation. 

 

WITNESS my hand and official seal. 

 

 

(SEAL) ____________________________________ 

       Notary Public 

 

My commission expires:  
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EXHIBIT B 

 

DESCRIPTION OF THE LAND  

 

 

West Half of Block 95, City of Grand Junction, County of Mesa, State of Colorado.
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EXHIBIT C 

 

DESCRIPTION OF THE BUILDINGS  

 

 

City Hall. 
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EXHIBIT E 

SCHEDULE OF PERMITTED ENCUMBRANCES 

 



 

 

  

  

 

 

GRAND JUNCTION PUBLIC FINANCE CORPORATION 

AND 

ZIONS FIRST NATIONAL BANK, AS TRUSTEE 

 

 

__________________________ 

 

FIRST AMENDMENT TO 

MORTGAGE AND INDENTURE OF TRUST 

 

_________________________ 

 

DATED AS OF DECEMBER 1, 2011 

_________________________ 

 
This is a security agreement with respect to chattels, as well as a mortgage on real estate and other property. 

  

  
 

AFTER THIS INSTRUMENT HAS BEEN RECORDED, PLEASE RETURN TO: 

 Dee P. Wisor, Esq. 

 Sherman & Howard L.L.C. 

 633 17th Street, Suite 3000 

 Denver, Colorado 80202 

Pursuant to Section 39-13-104(1)(j) of the Colorado Revised Statutes, as amended, this Mortgage and Indenture of 

Trust is exempt from the documentary fee. 

 

 

 



 

   
 

FIRST AMENDMENT TO 

MORTGAGE AND INDENTURE OF TRUST 

 

This FIRST AMENDMENT TO MORTGAGE AND INDENTURE OF TRUST, 

dated as of December 1, 2011 (this “First Amendment”), is by and between GRAND JUNCTION 

PUBLIC FINANCE CORPORATION, a nonprofit corporation duly organized, existing and in 

good standing under the laws of the State of Colorado (the “Corporation”), and ZIONS FIRST 

NATIONAL BANK, a national banking association duly organized and existing under the laws 

of the United States of America and having an office and principal place of business in Denver, 

Colorado, and being authorized to accept and execute trusts of the character herein set out under 

and by virtue of the laws of the United States of America (the “Trustee”). 

WITNESSETH: 

WHEREAS, the City is a duly and regularly created, organized and existing home 

rule city and political subdivision, existing as such under and by virtue of the Constitution and 

laws of the State of Colorado (the “State”) and its City Charter (the “Charter”); and 

WHEREAS, the City has the power, pursuant to Section 2(f) of the Charter and 

Sections 31-1-102 and 31-15-713(c), of the Colorado Revised Statutes, as amended, to lease any 

real estate owned by the City, together with any facilities thereon, when deemed by the Council 

of the City (the “Council”) to be in the best interest of the City; and 

 WHEREAS, the Corporation is a nonprofit corporation duly organized, existing 

and in good standing under the laws of the State, is duly qualified to do business in the State, 

and, under its articles of incorporation and bylaws, is authorized to own and manage its 

properties, to conduct its affairs in the State and to act in the manner contemplated herein; and 

WHEREAS, the City owns, in fee title, certain real estate commonly referred to as 

Lincoln Park (the “Land”), together with the buildings and other facilities located on the Land 

(collectively, the “Buildings”); and 

 

WHEREAS, the Council has previously determined that it is in the best interest of 

the City and its inhabitants to construct, acquire, install, and equip certain improvements to the 

buildings and facilities located on the Land, including certain improvements to Sam Suplizio 

Field and Ralph Stocker Stadium (collectively, the “Project”); and 

WHEREAS, the Council has further previously determined to lease the Land, the 

Buildings, and the Project (collectively, the “Leased Property”) to the Corporation pursuant to 

and for the consideration described in a Ground and Improvement Lease Agreement, dated as of 

November 15, 2010 (the “Ground Lease”), and to lease the Leased Property back from the 

Corporation pursuant to a Lease Purchase Agreement, dated as of November 15, 2010 (the 

“Lease”); and 
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WHEREAS, in order to finance the Project, it was necessary for the Corporation 

and the Trustee to enter into a Mortgage and Indenture of Trust, dated as of November 15, 2010 

(the “Indenture”); and 

WHEREAS, certain Certificates of Participation, Series 2010 (the “2010 

Certificates”), evidencing assignments of the right to receive certain revenues pursuant to the 

Lease, have been executed and delivered by the Trustee pursuant to the Indenture and the net 

proceeds thereof are currently being used to construct and install the Project; and 

WHEREAS, Section 11.5 of the Lease permits the City to substitute certain 

property for the Leased Property upon compliance with certain conditions described therein; and 

WHEREAS, the City owns, in fee title, certain real estate, buildings, and 

improvements commonly referred to as City Hall (herein called the “Substitute Property”); and 

 

WHEREAS, the Council has determined to substitute the Substitute Property for 

the Leased Property in accordance with the terms and conditions stated the Lease; and 

 

WHEREAS, as a consequence of the substitution of the Substitute Property for 

the Leased Property it is necessary to amend the Indenture in the manner described in this First 

Amendment; and 

 

WHEREAS, this First Amendment is permitted to be executed by Section 9.01(c) 

of the Indenture; and 

 

WHEREAS, the Board of Directors of the Corporation has adopted a resolution 

authorizing and approving the execution and delivery by the Corporation of this First 

Amendment; and 

WHEREAS, the Trustee is authorized to execute and deliver this First 

Amendment. 

NOW, THEREFORE, for and in consideration of the mutual covenants and the 

representations, covenants and warranties herein contained, the parties hereto agree as follows: 

Section 1. Amendments to Recitals.  The fourth, fifth, and sixth recitals of the 

Indenture are hereby amended to read as follows: 

WHEREAS, the City owns, in fee title, certain real estate more specifically 

described in Exhibit C hereto (the “Land”), together with the buildings and other facilities 

located on the Land (collectively, and as more specifically described in Exhibit C hereto, the 

“Buildings”); and 

 

WHEREAS, the Council has determined that it is in the best interest of the City 

and its inhabitants to construct, acquire, install, and equip certain improvements to the buildings 
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and facilities located in Lincoln Park in the City, including certain improvements to Sam 

Suplizio Field and Ralph Stocker Stadium (collectively, the “Project”); and 

WHEREAS, the Council has further determined to lease the Land and the 

Buildings (collectively, the “Leased Property”) to the Corporation pursuant to and for the 

consideration described in a Ground and Improvement Lease Agreement, dated as of November 

15, 2010, as amended by a First Amendment to Ground and Improvement Lease Agreement, 

dated as of December 1, 2011 (the “Ground Lease”), and to lease the Leased Property back from 

the Corporation pursuant to a Lease Purchase Agreement, dated as of November 15, 2010, as 

amended by a First Amendment to Lease Purchase Agreement, dated as of December 1, 2011 

(the “Lease”); and 

Section 2. Definitions.  In Exhibit A of the Indenture, the following 

definitions are hereby amended to read as follows: 

 

“Ground Lease” means the Ground and Improvement Lease 

Agreement, dated as of November 15, 2010, as amended by a First Amendment to 

Ground and Improvement Lease Agreement, dated as of December 1, 2011, 

between the City, as lessor, and the Corporation, as lessee, as from time to time 

amended and supplemented. 

 

“Indenture” means this Mortgage and Indenture of Trust, dated as 

of November 15, 2010, as amended by a First Amendment to Mortgage and 

Indenture of Trust, dated as of December 1, 2011, between the Corporation and 

the Trustee, as from time to time amended and supplemented. 

 

“Lease” means the Lease Purchase Agreement, dated as of 

November 15, 2011, as amended by a First Amendment to Lease Purchase 

Agreement, dated as of December 1, 2011, between the City and the Corporation, 

and any amendments or supplements thereto, including the exhibits attached 

thereto. 

 

 “Leased Property” means, collectively, the Land and the Buildings. 

“Project” means the construction, acquisition, installation, and 

equipping of certain improvements to the buildings and facilities located in 

Lincoln Park in the City, including certain improvements to Sam Suplizio Field 

and Ralph Stocker Stadium. 

 

Section 3. Description of the Leased Property.  Exhibit C of the Indenture is 

hereby replaced in its entirety with the document referenced as Exhibit C attached hereto. 

 

 

 

 

[The remainder of this page intentionally left blank.] 
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IN WITNESS WHEREOF, the Corporation and the Trustee have caused this First 

Amendment to Mortgage and Indenture of Trust to be executed in their respective corporate 

names and attested by their duly authorized officials or officers, all as of the date first above 

written. 

GRAND JUNCTION PUBLIC FINANCE 

CORPORATION  

 

 

 

 

_______________________________________ 

President 

Attest: 

 

      

 Secretary 
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ZIONS FIRST NATIONAL BANK, 

as Trustee 

 

 

By: ____________________________________ 

 Vice President 
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STATE OF COLORADO  ) 

  ) ss. 

CITY OF MESA  ) 

 

The foregoing instrument was acknowledged before me this _______ day of 

December, 2011, by Laurie Kadrich and John P. Gormley, as President of the Board of Directors 

and Secretary of the Grand Junction Public Finance Corporation, a nonprofit corporation in good 

standing and organized under the laws of the State of Colorado. 

WITNESS my hand and official seal the day and year above written. 

My commission expires _______________________. 

(SEAL) 

 

_______________________________________ 

 Notary Public 
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STATE OF COLORADO   ) 

  )  SS. 

CITY AND CITY OF DENVER    ) 

 

The foregoing instrument was acknowledged before me this ___ day of 

December, 2011, by Stephanie Nicholls, a Vice President of Zions First National Bank, Denver, 

Colorado, a national banking association. 

WITNESS my hand and official seal. 

 

_______________________________________ 

        Notary Public for the State of Colorado 

(SEAL) 

My commission expires:       
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EXHIBIT C 

DESCRIPTION OF THE LEASED PROPERTY 

Land: 

West Half of Block 95, City of Grand Junction, County of Mesa, State of Colorado. 

 

Buildings: 

 City Hall 



 

   
 

ESCROW AGREEMENT 

 

 

This ESCROW AGREEMENT, dated December 1, 2011, is made by and 

between the CITY OF GRAND JUNCTION, COLORADO, a political subdivision duly 

organized and existing under the constitution and laws of the State of Colorado (the “City”), and 

ZIONS FIRST NATIONAL BANK, in Denver, Colorado, a national banking association 

having and exercising full and complete trust powers, duly organized and existing under and by 

virtue of the laws of the United States of America (the “Escrow Bank”). 

WHEREAS, the City is a political subdivision of the State of Colorado (the 

“State”), duly organized and operating under the constitution and laws of the State; and 

WHEREAS, the City Council of the City (the “City Council”), pursuant to State 

statute, is vested with the authority of administering the affairs of the City; and 

WHEREAS, certain Certificates of Participation, Series 2010 (the “2010 

Certificates”), evidencing assignments of the right to receive certain revenues pursuant to a Lease 

Purchase Agreement, dated as of November 15, 2010, as amended on December 1, 2011, 

between the Grand Junction Public Finance Corporation (the “Corporation”) and the City have 

been executed and delivered by Zions First National Bank, as trustee (the “Trustee”), pursuant to 

a Mortgage and Indenture of Trust, dated as of November 15, 2010, as amended on December 1, 

2011, between the Corporation and the Trustee; 

WHEREAS, the 2010 Certificates are currently outstanding in the aggregate 

principal amount of $7,515,000, and the City has determined to defease $85,000 of the 2010 

Certificates maturing on December 1, 2012 ( the “Defeased Certificates”); and 

WHEREAS, the City intends to contribute certain legally available funds (A) to 

pay the interest due and to become due on the Defeased Certificates to December 1, 2012, and 

(B) to pay the principal of the Defeased Certificates on December 1, 2012 (subsections (A) and 

(B) of this paragraph 12 are collectively referred to herein as the “Defeasance Requirements”), as 

more particularly described in the certified public accountant’s report attached as Exhibit 1 to 

this Escrow Agreement (the “Report”); and 

WHEREAS, the defeasance of the Defeased Certificates has been requested 

pursuant to an ordinance adopted by the City Council of the City (the “Ordinance”); and 
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WHEREAS, the City, by the Ordinance, among other matters: 

Authorized the creation of the Escrow Account (as defined below) 

pursuant to this Escrow Agreement; 

Authorized the Escrow Account (as defined below) to be maintained at the 

Escrow Bank; 

Provided for the deposit into the Escrow Account of certain funds in an 

amount fully sufficient, together with the known minimum yield from the 

investment of such moneys in bills, certificates of indebtedness, notes, bonds or 

similar securities which are direct obligations of, or the principal and interest of 

which securities are unconditionally guaranteed by, the United States, which 

obligations are not callable at the option of the issuer thereof (“Federal 

Securities”), to pay the Defeasance Requirements, as set forth therein and herein 

(in no circumstances shall the term “Federal Securities” include money market 

investments even if the money market fund in which the investment is made 

invests only in Federal Securities); 

Provided for the purchase of Federal Securities with such moneys credited 

to the Escrow Account; and 

Authorized the completion and execution of this Escrow Agreement; and 

WHEREAS, a copy of the Ordinance has been delivered to the Escrow Bank, and 

the provisions therein set forth are herein incorporated by reference as if set forth herein verbatim 

in full; and 

WHEREAS, the Federal Securities described in Exhibit 1 to this Escrow 

Agreement have appropriate maturities and yields to ensure, together with the initial cash (as 

defined below), the payment of the Defeasance Requirements, as the same becomes due; and 

WHEREAS, a schedule of receipts from such Federal Securities and a schedule 

of payments and disbursements in the Report demonstrate the sufficiency of the Federal 

Securities and initial cash for such purpose; and 

WHEREAS, the Escrow Bank is empowered to undertake the obligations and 

commitments on its part herein set forth; and 
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WHEREAS, the undersigned officer of the Escrow Bank is duly authorized to 

execute and deliver this Escrow Agreement in the Escrow Bank’s name and on its behalf; and 

WHEREAS, the City is empowered to undertake the obligations and 

commitments on its part herein set forth; and 

WHEREAS, the undersigned officers of the City are duly authorized to execute 

and deliver this Escrow Agreement in the City’s name and on its behalf. 

NOW, THEREFORE, THIS ESCROW AGREEMENT WITNESSETH: 

That in consideration of the mutual agreements herein contained, in consideration 

of the fee referred to in Section 9 hereof duly paid by the City to the Escrow Bank at or before 

the delivery of these presents, the receipt whereof is hereby acknowledged, and in order to secure 

the payment of the Defeasance Requirements as the same become due, the parties hereto 

mutually undertake, promise, and agree for themselves, their respective representatives, 

successors and assigns, as follows: 

Creation of Escrow. 

Simultaneously with the execution of this Escrow Agreement, the City, 

with funds in the amount of $__________, shall purchase (to the extent not heretofore 

purchased) the Federal Securities described in Exhibit 1 to this Escrow Agreement (the “Initial 

Federal Securities”) and shall cause the Initial Federal Securities and an initial cash balance of 

$__________ (the “initial cash”) to be credited to and accounted for in a separate trust account 

designated as the “Certificates of Participation, Series 2010, Representing Assignments of the 

Right to Receive Certain Revenues Pursuant to a Lease Purchase Agreement, Dated as of 

November 15, 2010, between the Grand Junction Public Finance Corporation and the City of 

Grand Junction, Colorado, Escrow Account” (the “Escrow Account”).  Receipt of $___________ 

by the Escrow Bank to be applied as provided herein is hereby acknowledged. 

Other Federal Securities may be substituted for any Initial Federal 

Securities if such Initial Federal Securities are unavailable for purchase on the date hereof or 

other Federal Securities may be substituted for any Federal Securities held in the Escrow 

Account if such substitution is required or permitted by Section 148 of the Internal Revenue 

Code of 1986, as amended (the “Tax Code”), and the applicable regulations thereunder, subject 

in any case to sufficiency demonstrations and yield proofs in a certified public accountant’s 
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report, and subject to a favorable opinion of the City’s bond counsel as to the legality of any such 

substitution, and the continued exemption of interest on the 2010 Certificates from federal 

income taxation (except certain alternative minimum taxes described in bond counsel’s opinion), 

and in any event in such a manner so as not to increase the price which the City pays for the 

initial acquisition of Federal Securities for the Escrow Account.  The certified public 

accountant’s report must indicate that the receipts from the substitute securities are sufficient 

without any need for reinvestment to fully pay the Defeasance Requirements.  In lieu of, or in 

addition to, substituting other Federal Securities pursuant to the preceding sentence, moneys in 

an amount equal to the principal of and interest on all or any portion of such Initial Federal 

Securities may be credited to the Escrow Account subject to the provisions of Section 5 hereof.  

Any such cash shall be deemed to be part of the initial cash, if any.  Any Federal Securities 

temporarily substituted may be withdrawn from the Escrow Account when the Initial Federal 

Securities are purchased and credited to the Escrow Account.  Similarly any temporary 

advancement of moneys to the Escrow Account to pay designated Defeasance Requirements, 

because of a failure to receive promptly the principal of and interest on any Federal Securities at 

their respective fixed maturity dates, or otherwise, may be repaid to the person advancing such 

moneys upon the receipt by the Escrow Bank of such principal and interest payments on such 

Federal Securities. 

The initial cash, the proceeds of the Initial Federal Securities, if any (and 

of any other Federal Securities acquired as an investment or reinvestment of moneys accounted 

for in the Escrow Account), and any such Federal Securities themselves (other than Federal 

Securities, including the Initial Federal Securities, held as book-entries), shall be deposited with 

the Escrow Bank and credited to and accounted for in the Escrow Account.  The securities and 

moneys accounted for therein shall be redeemed and paid out and otherwise administered by the 

Escrow Bank for the benefit of the City as provided in this Escrow Agreement and the 

Ordinance. 

Purpose of Escrow. 

The Escrow Bank shall hold the initial cash and all Federal Securities, if 

any, accounted for in the Escrow Account (other than Federal Securities, including the Initial 

Federal Securities, held as book-entries), and all moneys received from time to time as interest on 
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and principal of any such Federal Securities, in trust to secure and for the payment of the 

Defeasance Requirements, as the same become due. 

Except as provided in paragraph B of Section 1 hereof, the Escrow Bank 

shall collect the principal of and interest on such Federal Securities promptly as such principal 

and interest become due and shall apply all money so collected to the payment of the Defeasance 

Requirements as aforesaid. 

Accounting for Escrow. 

The moneys and the Federal Securities, if any, accounted for in the Escrow 

Account shall not be subject to checks drawn by the City or otherwise subject to its order except 

as otherwise provided in paragraph B of Section 1 and in Section 8 hereof. 

The Escrow Bank, however, shall transfer from time to time, sufficient 

moneys to pay, without any default, the Defeasance Requirements, as the same become due, as 

provided herein. 

Except as otherwise provided in paragraph B of Section 1 of this Escrow 

Agreement, there shall be no sale of any Federal Securities held hereunder, and no Federal 

Securities held hereunder and callable for prior redemption at the City’s option shall be called at 

any time for prior redemption, except if necessary to avoid a default in the payment of the 

Defeasance Requirements. 

Maturities of Federal Securities. 

Any Federal Securities shall be purchased in such manner: 

So that such Federal Securities may be redeemed in due season at 

their respective maturities to meet such Defeasance Requirements as the same become due; and 

So that any sale or prior redemption of such Federal Securities 

shall be unnecessary. 

There shall be no substitution of any Federal Securities except as 

otherwise provided in paragraph B of Section 1 of this Escrow Agreement. 

Reinvestments. 

The Escrow Bank shall reinvest the cash balances listed in the Report for 

the period designated in the Report in state and local government series securities (“slgs”) 

purchased directly from the United States Government by the Escrow Bank in the name of the 
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City.  All of the slgs in which such reinvestments are made shall bear interest at the rate of zero 

percent (0%) per annum.  The Escrow Bank agrees to comply with Part 344 of Title 31, Code of 

Federal Regulations, and with such other regulations of the United States Treasury, Bureau of 

Public Debt, as are from time to time in effect in subscribing for and purchasing such slgs, 

including without limitation, requirements with respect to submitting subscriptions to a Federal 

Reserve Bank or Branch in advance (currently between 60 and 15 days in advance) of the date of 

purchase of the slgs. 

In addition to or, as the case may be, in lieu of the reinvestments required 

by Paragraph A of this Section 5, the Escrow Bank, at the written direction of the City, shall 

invest the initial cash, if any, and shall reinvest in Federal Securities any moneys received in 

payment of the principal of and interest on any Federal Securities accounted for in the Escrow 

Account, subject to the limitations of Sections 1, 4 and 6 hereof and the following limitations: 

Any such Federal Securities shall not be subject to redemption 

prior to their respective maturities at the option of their issuer; 

Any such Federal Securities shall mature on or prior to the date 

when the proceeds thereof must be available for the prompt payment of the Defeasance 

Requirements, as the same become due; 

Under no circumstances shall any reinvestment be made under 

Section 5 if such reinvestment, alone or in combination with any other investment or 

reinvestment, violates the applicable provisions of Section 148 of the Tax Code, and the rules 

and regulations thereunder; and 

The Escrow Bank shall make no such reinvestment unless the City 

first obtains and furnishes to the Escrow Bank a written opinion of the City’s bond counsel to the 

effect that such reinvestment, as described in the opinion, complies with paragraph B of this 

Section 5. 

Sufficiency of Escrow. 

The moneys and Federal Securities accounted for in the Escrow Account shall be 

in an amount (or have appropriate maturities and yields to produce an amount) which at all times 

shall be sufficient to pay the Defeasance Requirements as they become due. 

Transfers. 
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The Escrow Bank shall make such arrangements and transfers to the paying agents 

for the Defeased Certificates as will assure, to the extent of money in the Escrow Account 

properly allocable to and available therefor, the timely payment of the Defeasance Requirements. 

Termination of Escrow Account. 

When payment or provisions for payment shall have been made so that all 

Defeasance Requirements shall be or shall have been paid in full and discharged, the Escrow 

Bank shall immediately pay over to the City the moneys, if any, then remaining in the Escrow 

Account. 

Fees and Costs. 

The Escrow Bank’s total fees and costs for and in carrying out the provisions of 

this Escrow Agreement, have been fixed at $________, which amount is to be paid at or prior to 

the execution of this Escrow Agreement by the City directly to the Escrow Bank as payment in 

full of all charges of the Escrow Bank pertaining to this Escrow Agreement for services 

performed hereunder.  Such payment for services rendered and to be rendered by the Escrow 

Bank shall not be for deposit in the Escrow Account, and the fees of and the costs incurred by the 

Escrow Bank shall not be deducted from such account. 

Status Report. 

By no later than January 31, 2013, and in conjunction with the termination of the 

Escrow Account as described in Section 8 hereof, the Escrow Bank shall submit to the Financial 

Operations Manager of the City a report covering all money which the Escrow Bank shall have 

received and all payments which it shall have made or caused to be made hereunder during the 

next preceding Fiscal Year (or such lesser amount of time as the Escrow Account shall have been 

in existence.  Such report shall further indicate for which period any Federal Securities pledged 

to secure the repayment to the City of any uninvested moneys were placed in pledge, as permitted 

by Section 12. 

Character of Deposit. 

It is recognized that title to the Federal Securities and money accounted for 

in the Escrow Account from time to time shall remain vested in the Escrow Bank for the benefit 

of the City but subject always to the prior charge and lien thereon of the Ordinance and this 

Escrow Agreement and the use thereof required to be made by the provisions of this Escrow 
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Agreement and the Ordinance. 

The Escrow Bank shall hold all such Federal Securities (except as they 

may be held as book-entries) and money in the Escrow Account as a special trust fund and 

account separate and wholly segregated from all other securities and funds of the Escrow Bank or 

deposited therein, and shall never commingle such securities or money with other securities or 

money. 

Securing Deposit. 

The Escrow Bank may cause the Federal Securities accounted for in the 

Escrow Account to be registered in the name of the Escrow Bank for payment, if they are 

registrable for payment. 

No money paid into and accounted for in the Escrow Account shall ever be 

considered as an asset of the Escrow Bank and the Escrow Bank shall have no right or title with 

respect thereto except as provided herein. 

Purchaser’s Responsibility. 

The holders from time to time of the Defeased Certificates shall in no manner be 

responsible for the application or disposition of the proceeds thereof or any moneys or Federal 

Securities accounted for in the Escrow Account.  This clause shall not relieve the Escrow Bank 

(if it is a holder of any of the Defeased Certificates), in its capacity as Escrow Bank, from its 

duties under this Escrow Agreement. 

Amendment. 

The provisions of this Escrow Agreement may be amended, waived or 

modified upon approval of the holders of all of the Defeased Certificates.  The provisions of this 

Escrow Agreement also may be amended, waived or modified, without the consent of or notice 

to the holders of the Defeased Certificates for one or more of the following purposes: 

(1) to cure any ambiguity, or to cure, correct or supplement any formal 

defect or omission or inconsistent provision contained in this Escrow Agreement; 

(2) to pledge additional revenues, properties or collateral as security 

for the Defeased Certificates; or 

(3) to deposit additional monies or Federal Securities to the Escrow 

Account. 
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Notwithstanding any other provision hereof no amendment, modification or 

waiver shall be effective if it is materially prejudicial to the owners of the Defeased Certificates 

or affects the exclusion of the interest on the Defeased Certificates from gross income from 

federal income tax purposes, unless such amendment, waiver or modification is approved by the 

holders of all of the then Defeased Certificates affected thereby. 

Exculpatory Provisions. 

The duties and responsibilities of the Escrow Bank are limited to those 

expressly and specifically stated in this Escrow Agreement. 

The Escrow Bank shall not be liable or responsible for any loss resulting 

from any investment or reinvestment made pursuant to this Escrow Agreement and made in 

compliance with the provisions hereof. 

The Escrow Bank shall not be personally liable or responsible for any act 

which it may do or omit to do hereunder, while acting with reasonable care, except for duties 

expressly imposed upon the Escrow Bank hereunder or as otherwise expressly provided herein. 

The Escrow Bank shall neither be under any obligation to inquire into or 

be in any way responsible for the performance or nonperformance by the City of any of its 

obligations, nor shall the Escrow Bank be responsible in any manner for the recitals or statements 

contained in this Escrow Agreement, in the Ordinance, in the Defeased Certificates, or in any 

proceedings taken in connection therewith, such recitals and statements being made solely by the 

City. 

Nothing in this Escrow Agreement creates any obligation or liability on 

the part of the Escrow Bank to anyone other than the City and the holders of the Defeased 

Certificates. 

Time of Essence. 

Time is of the essence in the performance of the obligations from time to time 

imposed upon the Escrow Bank by this Escrow Agreement. 

Successors. 

Whenever in this Escrow Agreement the City or the Escrow Bank is named or is 

referred to, such provision is deemed to include any successor of the City or the Escrow Bank, 

respectively, immediate or intermediate, whether so expressed or not.  The rights and obligations 
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under this Escrow Agreement may be transferred by the Escrow Bank to a successor.  Any 

corporation or association into which the Escrow Bank may be merged or converted or with 

which the Escrow Bank may be consolidated or any corporation or association resulting from any 

merger, conversion, sale, consolidation or transfer to which the Escrow Bank may be a party or 

any corporation or association to which the Escrow Bank may sell or transfer all or substantially 

all of its corporate trust business shall be the successor to the Escrow Bank without the execution 

or filing of any document or any further act, anything herein to the contrary notwithstanding. 

All of the stipulations, obligations, and agreements by or on behalf of and 

other provisions for the benefit of the City or the Escrow Bank contained in this Escrow 

Agreement: 

(1) Shall bind and inure to the benefit of any such successor; and 

(2) Shall bind and inure to the benefit of any officer, board, agent, or 

instrumentality to whom or to which there shall be transferred by or in accordance with law any 

relevant right, power, or duty of the City or the Escrow Bank, respectively, or of its successor. 

Severability. 

If any section, paragraph, clause, or provision of this Escrow Agreement shall for 

any reason be held to be invalid or unenforceable, the invalidity or unenforceability of such 

section, paragraph, clause, or provision shall not affect any of the remaining provisions of this 

Escrow Agreement. 

Jurisdiction and Venue.   The rights of the City under this Escrow Agreement 

shall be deemed to be a contract made under and shall be construed in accordance with and 

governed by the laws of the State of Colorado.  Jurisdiction and venue for any disputes related to 

this Escrow Agreement shall be in United States District Court for the District of Colorado. 

Notices. 

Any notice to be given hereunder shall be delivered personally or mailed postage 

prepaid, return receipt requested, to the following addresses: 

 

 

 

 

If to the City:    City of Grand Junction 

     Attn:  Financial Operations Manager  
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     250 N. 5
th

 Street 

     Grand Junction, Colorado  81501 

 

If to the Escrow Bank:  Zions First National Bank 

       Corporate Trust Department 

1001 17
th

 Street, Suite 850 

Denver, CO  80202 

 

or such other address as either party may, by written notice to the other party, hereafter specify.  

Any notice shall be deemed to be given upon mailing. 

Execution in Counterparts.  This Escrow Agreement may be simultaneously 

executed in several counterparts, each of which shall be an original and all of which shall 

constitute but one and the same instrument. 
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IN WITNESS WHEREOF, the CITY OF GRAND JUNCTION, 

COLORADO, has caused this Escrow Agreement to be signed in the City’s name by the 

President of its City Council and to be attested by its City Clerk, with the seal thereof hereunto 

affixed; and ZIONS FIRST NATIONAL BANK, Denver, Colorado, has caused this Escrow 

Agreement to be signed in its corporate name by one of its Vice Presidents, all as of the day and 

year first above written. 

 

CITY OF GRAND JUNCTION, COLORADO 

 

 

 

By  

 President of the City Council 

(SEAL) 

Attest: 

      

 City Clerk 

 

 

ZIONS FIRST NATIONAL BANK, 

as Escrow Bank 

 

 

 

By:  

  Vice President  

 



 

   
 

EXHIBIT 1 

(Attach Certified Public Accountant’s Report) 

 

 
 


