
GRAND JUNCTION PLANNING COMMISSION 
Public Hearing — September 4, 1990 

7:30 p.m. - 9:30 p.m. 

The p u b l i c h e a r i n g was c a l l e d t o o r d e r by Chairman S t e v e Love a t 7:30 
p.m. i n t h e C i t y / C o u n t y A u d i t o r i u m . 

I n a t t e n d a n c e , r e p r e s e n t i n g t h e C i t y P l a n n i n g Commission, were: 

S t e v e Love, Chairman Ron H a l s e y J i m B i t t e l 
S h e i l a h Renberger K a t i e W o r r a l l John Elmer 
J i m Tyson 

I n a t t e n d a n c e , r e p r e s e n t i n g t h e C i t y P l a n n i n g Department, were D a v i d 
T h o r n t o n , K a r l Metzner and L i n d a W e i t z e l . 

John Shaver, A s s i s t a n t C i t y A t t o r n e y , Marty C u r r i e , A c t i n g Community 
Development D i r e c t o r and Kathy P o r t n e r , S e n i o r P l a n n e r were a l s o 
p r e s e n t . 

Bobbie P a u l s o n was p r e s e n t t o r e c o r d t h e m i n u t e s . 

There were s i x i n t e r e s t e d c i t i z e n s p r e s e n t d u r i n g t h e c o u r s e o f t h e 
meetin g . 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 

I. APPROVAL OF MINUTES 

Commissioner Elmer f e l t t h a t c l a r i f i c a t i o n needed t o be made r e g a r d i n g 
a s t a t e m e n t i n t h e August minutes p e r t a i n i n g t o t h e S p e c i a l Use P e r m i t 
f o r t h e j a i l . The minutes were w r i t t e n q u o t i n g John Shaver; " t h e C i t y 
w i l l e x p e c t d e d i c a t i o n o f Crosby Avenue, and we w i l l e x p e c t a d r a i n a g e 
p l a n . " W i t h o u t t h e background, i t sounds as though t h e County owns 
Crosby Avenue. D e d i c a t i o n o f Crosby Avenue was r e q u e s t e d f o r c l a r i t y , 
n o t because t h e County owned i t . 

John Shaver a g r e e d ; however, t h e r e does n ot have t o be own e r s h i p f o r t h e 
d e d i c a t i o n . The i s s u e was r e s o l v e d and Crosby Avenue became a d e d i c a t e d 
roadway. Mr. Shaver s t a t e d t h a t he d i d not have a problem w i t h t h e 
minutes g i v e n t h e comments made a t t h e C i t y C o u n c i l h e a r i n g . The 
f i n d i n g o f t h e f a c t s t h a t a r e p r e s e n t l y b e i n g w r i t t e n w i l l be adopted 
by t h e C i t y C o u n c i l . 

Commissioner B i t t e l p o i n t e d out t h a t he made an addendum t o t h e motion 
on t h e j a i l w h i c h was not r e f l e c t e d i n t h e m i n u t e s . He c o u l d n o t 
remember t h e e x a c t w o r d i n g o f t h e motion. 

The Commissioners f e l t i t would be b e s t t o t a b l e t h e mi n u t e s u n t i l s t a f f 
had a chance t o r e v i e w t h e t a p e from t h a t meeting. 
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MOTION: (COMMISSIONER HALSEY) "MR. CHAIRMAN, I MOVE TO TABLE THE 
APPROVAL OF THE MINUTES UNTIL THE OCTOBER, 1990 MEETING." 

Commissioner Renberger seconded t h e motion. 

A v o t e was c a l l e d , and t h e motion passed unanimously by a v o t e o f 7-0. 

A f t e r t h e h e a r i n g , s t a f f r e v i e w e d t h e t a p e from t h e August 7, 1990 
mee t i n g . I t was c o n c l u d e d t h a t Commissioner B i t t e l d i d , i n f a c t , make 
an addendum t o t h e m o t i o n . I t r e a d : 

(COMMISSIONER BITTEL) "I WOULD LIKE TO ADD THAT THE CROSBY AVENUE 
RIGHT-OF-WAY BE DEDICATED TO THE CITY." 

Commissioner B i t t e l added t h a t h i s addendum t o t h e m o t i o n does not 
i n c l u d e t h a t t h e County have an improvement agreement and g u a r a n t e e f o r 
f u t u r e improvements, but merely t h a t t h e y j u s t d e d i c a t e t h e Crosby 
Avenue r i g h t - o f - w a y t o t h e C i t y . 

The m o t i o n was seconded and passed unanimously by a v o t e o f 7-0. 

I I . ANNOUNCEMENTS, PRESENTATIONS AND/OR PRE-SCHEDULED VISITORS 

There were no announcements, p r e s e n t a t i o n s and/or p r e - s c h e d u l e d 
v i s i t o r s . 

I I I . PUBLIC MEETING 

1. #32-90 CONDITIONAL USE FOR A TENNIS COURT FENCE 
A request for a Conditional Use for a tennis court i n a 
Residential Single Family (RSF-4) Zone. 
P e t i t i o n e r : Robert & L e s l i e Zentner 
Location: 612 26 3/4 Road 

PETITIONER'S PRESENTATION 

L e s l i e Z e n t n e r r e q u e s t e d t h a t a l l o w a n c e be g i v e n t o c o n s t r u c t a 10 f o o t 
f e n c e on t h e e a s t s i d e o f t h e proposed t e n n i s c o u r t . She s t a t e d t h a t 
t h e n e i g h b o r s have no o b j e c t i o n s t o t h i s r e q u e s t . The n e i g h b o r s e a s t 
of t h e p r o p o s e d t e n n i s c o u r t r e q u e s t e d t h a t i v y be p l a n t e d a t t h e f e n c e . 

QUESTIONS 

Commissioner Elmer asked i f t h e t e n n i s c o u r t would have n i g h t l i g h t s . 

Mrs. Z e n t n e r r e p l i e d n e g a t i v e l y . 
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PUBLIC COMMENTS 

FOR: 

M i l t o n C r a w f o r d , 2677 Capra Way, s u p p o r t e d t h e Z e n t n e r * s r e q u e s t . H i s 
p r o p e r t y a d j o i n s t h e proposed t e n n i s c o u r t i m m e d i a t e l y on t h e n o r t h 
s i d e . He f e l t t h i s would be a f i n e a d d i t i o n t o t h e community. 

AGAINST: 

No one spoke a g a i n s t t h i s p r o p o s a l . 

STAFF PRESENTATION 

K a r l M e t z n e r gave a b r i e f o u t l i n e o f t h e r e q u e s t . The r e q u e s t i s a 
c o n d i t i o n a l use f o r a t e n n i s c o u r t f e n c e . The Code s t a t e s t h a t any 
f e n c e w i t h i n t h e r e q u i r e d s e t b a c k can be a maximum o f s i x f o o t h i q h ; 
a n y t h i n g o v e r t h e s i x f e e t f a l l s under t h e c o n d i t i o n a l use s e c t i o n . He 
o u t l i n e d t h e p a r c e l showing where t h e e x i s t i n g house s i t s and where t h e 
prop o s e d t e n n i s c o u r t would be c o n s t r u c t e d . The f e n c e would be 
c o n s t r u c t e d w i t h i n t h a t 10 f o o t s i d e y a r d s e t b a c k a p p r o x i m a t e l y two f e e t 
o f f t h e p r o p e r t y l i n e . There have been no a d v e r s e r e v i e w comments and 
no c a l l s o r w r i t t e n o b j e c t i o n s . 

MOTION: (COMMISSIONER WORRALL) "MR. CHAIRMAN, ON ITEM 32-90, CONDITIONAL 
USE FOR A 10 FOOT FENCE WITHIN A REQUIRED SETBACK, I MOVE WE 
APPROVE THIS REQUEST SINCE IT COMPLIES WITH THE CONDITIONAL USE 
CRITERIA." 

Commissioner Renberger seconded t h e motion. 

A v o t e was c a l l e d , and t h e motion passed unanimously by a v o t e o f 7-0. 

2. #40-90 CONDITIONAL USE FOR A GOAT 
A request f o r a Conditional Use to keep a goat on approximately 
0.9 acres i n a Residential Single Family (RSF-8) Zone. 
Pe t i t i o n e r : James & Kathy Garoutte 
Location: 318 27 3/8 Road 

PETITIONER'S PRESENTATION 

Kathy G a r o u t t e s u b m i t t e d a p e t i t i o n s i g n e d by h e r n e i g h b o r s who gave 
t h e i r a p p r o v a l o f Kathy k e e p i n g a qoat on h e r p r o p e r t y . The p e t i t i o n 
was r e v i e w e d by t h e P l a n n i n q Commission members. 

Chairman Love r e a d t h e statement on t h e p e t i t i o n : 

" I f you s i g n below you w i l l be g i v i n g t h e G a r o u t t e f a m i l y 
p e r m i s s i o n t o t e t h e r t h e i r goat near your f e n c e . The go a t w i l l 
more t h a n l i k e l y be e a t i n g t h e weeds around and o f f t h e f e n c e a t 
sometime o r a n o t h e r " . 
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QUESTIONS 

Chairman Love asked Mrs. G a r o u t t e t o c l a r i f y h e r r e a s o n s f o r w a n t i n g a 
goa t . 

Mrs. G a r o u t t e s t a t e d t h a t i n i t i a l l y , h e r r e a s o n t o have t h e go a t was t o 
c l e a n up t h e weeds. When t h e G a r o u t t e s p u r c h a s e d t h e i r p r o p e r t y t h e y 
were t o l d t h e y c o u l d have one farm a n i m a l ; Mrs. G a r o u t t e d i d n o t know 
t h a t g o a t s were e x c l u d e d . A f t e r h a v i n g a baby nanny goat f o r 
a p p r o x i m a t e l y a week, Mrs. G a r o u t t e r e a l i z e d t h a t t h e y a l s o made v e r y 
l o v e a b l e p e t s . 

STAFF PRESENTATION 

L i n d a W e i t z e l s t a t e d t h a t she t a l k e d t o Mrs. G a r o u t t e e a r l i e r t o d a y and 
t h a t i s one o f t h e r e a s o n s f o r t h e p e t i t i o n . L i n d a s t a t e d t h a t she has 
no t r e v i e w e d t h e p e t i t i o n y e t , but i t can be checked a g a i n s t t h e map t o 
see who has s i g n e d i t and who h a s n ' t . 

Dan Boe, 2746 1/2 Laguna D r i v e , t e l e p h o n e d t h e P l a n n i n g Department 
e a r l i e r i n t h e day t o e x p r e s s h i s o p p o s i t i o n t o t h i s r e q u e s t . H i s 
c o n c e r n was t h a t one goat l e a d s t o two, which l e a d s t o a h e r d and t h a t 
i s n o t what he wants t o see i n t h e neighborhood. L i n d a i n f o r m e d Mr. Boe 
t h a t t h e P l a n n i n g Commission would have t h e power t h r o u g h t h e 
C o n d i t i o n a l Use P e r m i t t o l i m i t t h e number g o a t s and make o t h e r 
c o n d i t i o n s t h e y f e l t a p p r o p r i a t e f o r t h i s t y p e o f r e q u e s t . 

L i n d a c o n t i n u e d ; a l e t t e r was r e c e i v e d from C a r l Zimmerman, 2744 Laguna 
D r i v e , who e x p r e s s e d h i s o p p o s i t i o n t o t h i s r e q u e s t . 

Chairman Love r e a d t h e l e t t e r from Mr. Zimmerman a l o u d : 

" I am a home owner i n t h e B o o k c l i f f View S u b d i v i s i o n w h i c h i s 
a d j a c e n t t o t h e p r o p e r t y i n q u e s t i o n which has r e q u e s t e d a p e r m i t 
t o p a s t u r e g o a t s on s a i d p r o p e r t y a t 318 27 3/8 Road. 

I am opposed t o t h i s l a n d use change. I n s i d e t h e c i t y l i m i t s i s 
no t t h e p l a c e t o r a i s e d o m e s t i c l i v e s t o c k . W h i l e one go a t may n o t 
seem l i k e a s e r i o u s c o n c e r n , one goat w i l l l e a d t o o t h e r g o a t s . 
P i g s w i l l be n e x t , and who knows what e l s e w i l l f o l l o w . We a r e 
t r y i n g h a r d t o g e t p r o p e r t y v a l u e s i n our a r e a e q u i t a b l e w i t h o t h e r 
a r e a s o f t h e c i t y . A l a n d use chanqe t h a t w i l l a l l o w g o a t s w i l l 
n o t h e l p t h a t e f f o r t . " 

L i n d a s t a t e d t h a t t h i s r e q u e s t would n ot r e s u l t i n a l a n d use change; 
i t w i l l r e m a i n r e s i d e n t i a l . The Code a l l o w s c e r t a i n t y p e s o f 
a g r i c u l t u r a l a n i m a l s i n r e s i d e n t i a l a r e a s i f t h e ac r e a g e i s adequate. 
Goats, p i g s , b u r r o s , and mules, f a l l under t h e c o n d i t i o n a l use 
r e q u i r e m e n t s . L i n d a went on t o e x p l a i n why t h e s e a n i m a l s were e x c l u d e d . 
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L i n d a c o n t i n u e d ; p l a n n i n g s t a f f i s l o o k i n g a t o t h e r ways o f h a n d l i n g 
t h i s t y p e o f s i t u a t i o n such as a s p e c i a l use o r s p e c i a l a n i m a l husbandry 
t y p e p e r m i t , something t h a t i s more s p e c i f i c t o t h e needs o f a C i t y t h a t 
i s g r o w i n g and a n n e x i n g a r e a s t h a t i n c l u d e l a r g e r p a r c e l s o f l a n d . 

Chairman Love asked Mrs. G a r o u t t e t o e x p l a i n what h e r u n d e r s t a n d i n g o f 
t h e C o n d i t i o n a l Use P e r m i t was? 

Mrs. G a r o u t t e r e p l i e d t h a t h e r u n d e r s t a n d i n g i s t h a t i t i s a p e r m i t , and 
i t c an be r e v o k e d a t anytime. I t can be r e v o k e d i f t h e r e a r e t o o many 
c o m p l a i n t s from t h e n e i g h b o r s - o r i f t h e goat i s n o t t a k e n c a r e o f 
p r o p e r l y . 

Mrs. G a r o u t t e added t h a t she t a l k e d w i t h a v e t e r i n a r i a n and o t h e r goat 
owners and t h e y s a i d t h a t a goat does n ot a t t r a c t f l i e s any more t h a n 
a dog. 

Chairman Love asked Mrs. G a r o u t t e i f she i n t e n d e d t o t e t h e r t h e goat? 

Mrs. G a r o u t t e r e p l i e d a f f i r m a t i v e l y . I f n e c e s s a r y , a c h a i n would be 
used t o t e t h e r t h e goat. 

Commissioner Renberger was concerned w i t h t h e a c c u m u l a t i o n o f manure 
and t h e odorous s m e l l i t may em i t . She asked Mrs. G a r o u t t e i f t h e 
d r o p p i n g s would be p i c k e d up and d i s p o s e d o f ? 

Mrs. G a r o u t t e f e l t t h a t t h e d r o p p i n g s were n o t l a r g e enough t o be 
concerned w i t h . The goat would n ot be k e p t i n one p l a c e l o n g enough f o r 
t h e d r o p p i n g s t o p i l e up. Her v e t e r i n a r i a n f e l t t h e d r o p p i n g s would 
d i s i n t e g r a t e i n t o t h e ground, u n l e s s t h e goat i s l e f t i n one s p o t f o r 
a l o n g t i m e . Mrs. G a r o u t t e agreed t h a t i f t h e r e was a problem, she 
would g l a d l y t a k e c a r e o f i t . 

Commissioner W o r r a l l asked how l o n g t h e t e t h e r i n g c h a i n would be? 

Mrs. G a r o u t t e e s t i m a t e d t h a t i t would be a p p r o x i m a t e l y 10 f e e t l o n g . 

When asked i f t h e r e was a pr o c e d u r e f o r e n f o r c i n g t h e s e t y p e o f p e r m i t s , 
L i n d a r e p l i e d t h a t g e n e r a l l y i t would be i n v e s t i g a t e d on a c o m p l a i n t 
b a s i s . The p l a n n i n g s t a f f does not randomly i n s p e c t a c o n d i t i o n a l use 
t o see t h a t t h e c o n d i t i o n s a r e b e i n g c o m p l i e d w i t h . 

Commissioner Elmer asked a t what p o i n t i s t h e p e r m i t revoked? 

L i n d a e x p l a i n e d t h a t i f p l a n n i n g s t a f f r e c e i v e s a c o m p l a i n t o r h e a r s of 
something a m i s s , i t would be i n v e s t i g a t e d . I f t h e c o n d i t i o n s were not 
b e i n g c o m p l i e d w i t h , i t would be brought f o r w a r d t o t h e P l a n n i n g 
Commission t o r e v i e w and t o make a d e c i s i o n on t h e r e v o c a t i o n . 

Commissioner B i t t e l asked i f t h e p e t i t i o n e r was a n t i c i p a t i n g g e t t i n g a 
nanny r a t h e r t h a n a b i l l y goat? 
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L i n d a responded a f f i r m a t i v e l y , and suggested t o t h e Commission t h a t t h e y 
i n c l u d e t h i s d i s t i n c t i o n i n t h e i r m otion. Mrs. G a r o u t t e w i l l be g e t t i n g 
t h e g o a t i n t h e S p r i n g o f 1991. The Commission may a l s o want t o i n c l u d e 
a c o n d i t i o n i n t h e mo t i o n , a t t h a t t i m e , t o have s t a f f check t o see i f 
t h e r e a r e any problems. 

PUBLIC COMMENT 

Judd S w i h a r t , 2741 1/2 Laguna D r i v e , s t a t e d t h a t h i s b a c k y a r d b o r d e r s 
t h e back p o r t i o n o f t h e G a r o u t t e * s p r o p e r t y . Some o f h i s co n c e r n s 
i n c l u d e d t h e manure, s m e l l , and n o i s e . H i s major c o n c e r n was l i a b i l i t y . 
He e x p l a i n e d t h a t h i s w i f e o p e r a t e s a da y c a r e i n t h e i r home and t h e y 
were c o n c e r n e d w i t h t h e p o s s i b i l i t y t h a t a c h i l d , p l a y i n g i n t h e back 
y a r d , would s t i c k a f i n g e r t h r o u g h t h e f e n c e and t h e go a t would b i t e i t . 

PETITIONER'S REBUTTAL 

Mrs. G a r o u t t e f e l t t h a t t h e r e would n o t be a problem w i t h t h e s m e l l . 
The g o a t would be moved r e g u l a r l y ; t h e r e f o r e , t h e d r o p p i n g s would not 
accumulate i n one a r e a . I f t h e baby goat c r i e s f o r h e r mother, i t can 
be k e p t i n a shed t o a l l e v i a t e t h e n o i s e . 

Commissioner B i t t e l asked Mr. Shaver i f t h i s C o n d i t i o n a l Use were 
approved, would t h e Commission be s e t t i n g an example f o r t h i s t y p e o f 
use i n a s i m i l a r s i t u a t i o n somewhere e l s e ? 

Mr. Shaver s t a t e d t h a t t h e r e i s always a p o s s i b i l i t y o f e s t a b l i s h i n g a 
p r e c e d e n t . However, i t i s a n o n - b i n d i n g p r e c e d e n t because i t i s 
s p e c i f i c t o t h e s i t e , use and pe r s o n . 

Commissioner H a l s e y f e l t t h a t t h i s a r e a has been t r a d i t i o n a l l y 
a g r i c u l t u r a l and j u s t r e c e n t l y has become more r e s i d e n t i a l . He d i d n o t 
f e e l t h a t a p p r o v a l o f t h i s would be p r e c e d e n t s e t t i n g . 

Commissioner B i t t e l a g reed t h a t t h i s a r e a was t r a d i t i o n a l l y a g r i c u l t u r e ; 
however, t h e G a r o u t t e * s p r o p e r t y i s l o c a t e d n e x t t o s u b d i v i s i o n s and 
a c r o s s from a J u n i o r H i g h , t h e r e f o r e i t has l o s t most o f i t s 
a g r i c u l t u r a l c h a r a c t e r . 

MOTION: (COMMISSIONER RENBERGER) "MR. CHAIRMAN, ON ITEM #40-90, 
CONDITIONAL USE TO KEEP A GOAT, I MOVE THAT WE DENY THIS REQUEST 
FOR THE FOLLOWING REASONS: THE AREA HAS CHANGED FROM AGRICULTURAL 
TO MORE RESIDENTIAL TYPE USE AND IT IS PRECEDENCE SETTING." 

Commissioner W o r r a l l seconded t h e motion. 

A v o t e was c a l l e d , and t h e motion p a s s e d by a v o t e o f 4-3, w i t h 
Commissioners B i t t e l , Elmer and H a l s e y o p p o s i n g t h e m o t i o n . 
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IV. PUBLIC HEARING 

1. #33-90 EASEMENT VACATION 
A request to vacate the north two feet of an easement along the 
south boundary of the property. 
P e t i t i o n e r : M e r r i t t & Betty Schuman 
Location: 3986 South Piazza 

PETITIONER'S PRESENTATION 

Mr. Schuman e x p l a i n e d t h a t he i n a d v e r t e n t l y d i s c o v e r e d t h e c o r n e r o f h i s 
garage was b u i l t 19 i n c h e s i n s i d e t h e u t i l i t y easement. A p p a r e n t l y , t h e 
form man m i s s e d t h e l a y o u t . Mr. Schuman s t a t e d t h a t he u n d e r s t o o d t h e 
C i t y was r e q u i r i n q q u i t c l a i m deeds from t h e u t i l i t y companies f o r t h e 
v a c a t i o n o f two f e e t o f t h e easement. He r e q u e s t e d t h a t t h e P l a n n i n q 
Commission approve t h i s r e q u e s t i n l e u o f t h o s e deeds; s u b s e q u e n t l y , Mr. 
Schuman w i l l o b t a i n t h e deeds b e f o r e t h e n e x t C i t y C o u n c i l m e e t i n g . 

QUESTIONS 

Chairman Love asked Mr. Schuman a t what p o i n t was i t a s c e r t a i n e d t h a t 
t h e garage had been b u i l t i n t h e easement? 

Mr. Schuman s t a t e d t h a t he d i s c o v e r e d t h e house was m i s p l a c e d on t h e l o t 
when a s u r v e y was done f o r t h e c o n s t r u c t i o n o f a b r i c k f e n c e n e a r t h e 
p r o p e r t y l i n e . 

STAFF PRESENTATION 

D a v i d T h o r n t o n gave a b r i e f o v e r v i e w o f t h e easement v a c a t i o n r e q u e s t . 
The c o r n e r o f Mr. Schuman*s qarage was b u i l t i n t o t h e easement 
a p p r o x i m a t e l y 20 i n c h e s . Mr. Schuman i s r e q u e s t i n g a two f o o t easement 
v a c a t i o n a l l t h e way a c r o s s h i s r e a r p r o p e r t y l i n e . R a t h e r t h a n t r y i n g 
t o d e s c r i b e a l i t t l e nook out o f t h e easement where t h e c o r n e r o f t h e 
garage i s s i t u a t e d , i t was d e c i d e d t o v a c a t e two f e e t o f t h e easement 
a l o n g t h e e n t i r e l o t t o keep t h e d e s c r i p t i o n o f t h e v a c a t e d easement 
s i m p l e . Crown H e i g h t s S u b d i v i s i o n covenants r e q u i r e t h a t t h e s e t b a c k s 
be a t l e a s t one f o o t away from t h e p r o p e r t y l i n e . Mr. Schuman's house 
i s s e t back e i g h t f e e t from h i s p r o p e r t y l i n e . 

A c c o r d i n g t o r e v i e w s h e e t comments, t h e r e have been no o b j e c t i o n s from 
t h e u t i l i t y companies a t t h i s p o i n t . When Crown H e i g h t s F i r s t F i l i n g 
was r e c o r d e d i n 1980, p a r t o f t h e d e d i c a t i o n f o r t h e p l a t i n c l u d e s t h e 
f o l l o w i n g : 
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" D e d i c a t e d t o t h e u t i l i t i e s t h o s e p o r t i o n s o f r e a l p r o p e r t y w h i c h 
a r e l a b e l e d as u t i l i t y easements on t h e accompanying p l a t , as 
easements f o r t h e i n s t a l l a t i o n and maintenance o f u t i l i t i e s and 
d r a i n a g e f a c i l i t i e s , i n c l u d i n g , but not l i m i t e d t o , e l e c t r i c l i n e s , 
gas l i n e s , t e l e p h o n e l i n e s ; t o g e t h e r w i t h t h e r i g h t t o t r i m 
i n t e r f e r i n g t r e e s and b r u s h , t o g e t h e r w i t h t h e p e r p e t u a l r i g h t s o f 
i n g r e s s and e g r e s s f o r i n s t a l l a t i o n , maintenance and r e p l a c e m e n t 
o f such l i n e s , s a i d easements and r i g h t s s h a l l be u t i l i z e d i n a 
r e a s o n a b l e and p r u d e n t manner." 

I n summary, t h e l a n d was d e d i c a t e d t o t h e u t i l i t y companies r a t h e r t h a n 
b e i n g d e d i c a t e d t o t h e C i t y on b e h a l f o f t h e u t i l i t y companies. As a 
r e s u l t , t h e C i t y does not have t h e r i g h t t o v a c a t e t h e easement f o r t h e 
o t h e r u t i l i t y companies. The C i t y has no u t i l i t i e s i n t h i s p a r t i c u l a r 
easement; t h e r e f o r e , t h e C i t y ' s r i g h t t o t h a t two f o o t easement i s 
f o r f e i t e d . Q u i t c l a i m deeds have been r e q u e s t e d from each company t h a t 
has u t i l i t i e s w i t h i n t h e easement by t h e C i t y A t t o r n e y ' s o f f i c e . I f 
t h i s v a c a t i o n i s recommended f o r a p p r o v a l , s t a f f r e q u e s t s t h a t a 
c o n d i t i o n be made t h a t t h e s e q u i t c l a i m deeds be r e q u i r e d and t h a t C i t y 
S t a f f , t h e U t i l i t y C o o r d i n a t i n q Committee (UCC), and t h e C i t y A t t o r n e y ' s 
o f f i c e have t h e o p p o r t u n i t y t o r e v i e w them. 

D a v i d c o n t i n u e d ; a l e t t e r was r e c e i v e d t o d a y from t h e Crown H e i g h t s 
Homeowners A s s o c i a t i o n . 

Chairman Love r e a d t h e l e t t e r a l o u d : 

"Crown H e i g h t s Homeowners A s s o c i a t i o n i n t e r e s t i n t h i s m a t t e r 
r e l a t e s t o a c l o s e d and p r e s s u r i z e d i r r i g a t i o n l a t e r a l s e r v i c e l i n e 
e x t e n d i n g e a s t t o west a c r o s s f i f t e e n p r o p e r t i e s a t an e s t i m a t e d 
d e p t h o f 48 i n c h e s , and l o c a t e d somewhere w i t h i n t h e n o r t h - s o u t h 
b o u n d a r i e s o f an o v e r a l l 20 f o o t u t i l i t y and i r r i g a t i o n easement 
shown on t h e f i n a l p l o t p l a n f o r t h i s s u b d i v i s i o n d a t e d 07/14/80. 

W i t h o u t e x c a v a t i o n , t h e r e i s no p o s i t i v e i d e n t i t y o f t h e p h y s i c a l 
p o s i t i o n o f t h i s l a t e r a l l i n e w i t h i n t h e easement. The c u r r e n t 
easement p e r m i t s p r o p e r c a r e and s e r v i c i n g o f t h e l a t e r a l l i n e 
w i t h i n an o v e r a l l r e s i d e n t i a l p r o p e r t y w i d t h o f a p p r o x i m a t e l y 20 
f e e t . The p r oposed abandonment reduces t h e o v e r a l l w i d t h t o 18 
f e e t f o r a d i s t a n c e o f 103.05 f e e t . 

The a s s o c i a t i o n asks o n l y f o r w r i t t e n a s s u r a n c e t h a t a l l 
a s s o c i a t i o n r i g h t s a p p l i c a b l e t o a c u r r e n t 20 f o o t easement 
i n c l u s i v e o f t h i s p r o p e r t y ; as p r o v i d e d i n t h e f i n a l p l o t p l a n o f 
J u l y 14, 1980, w i l l n o t be a f f e c t e d by t h e p r oposed change." 

The l e t t e r was s i g n e d by s e v e r a l o f t h e board members. 
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John Shaver e x p l a i n e d t h a t t h e a s s u r a n c e t h e Homeowners A s s o c i a t i o n i s 
r e q u e s t i n g cannot be g i v e n n e i t h e r by t h e P l a n n i n g Commission nor t h e 
C i t y o f Grand J u n c t i o n . I f Mr. Schuman, t h e Homeowners A s s o c i a t i o n , 
and t h e a c t u a l d e d i c a t e d owners o f t h o s e easements want t o s e c u r e some 
s o r t o f agreement r e g a r d i n g t h e a s s u r a n c e , i t would be between them. The 
C i t y ' s i n v o l v e m e n t i n t h i s p a r t i c u l a r easement v a c a t i o n i s a r e v i e w t y p e 
p r o c e s s . The r e a s o n t h i s i t e m i s b e f o r e t h e P l a n n i n g Commission i s 
because o f t h e i n d i c a t e d encroachment i n t o t h e easement. The C i t y does 
n o t have any u t i l i t i e s i n t h i s easement, and t h e Commission cannot 
v a c a t e an easement t h a t p e r t a i n s t o t h e P u b l i c S e r v i c e Company, US West, 
U n i t e d C a b l e o r Ute Water o r whomever may be u t i l i z i n q t h a t easement. 
The q u i t c l a i m deeds a r e a s s u r a n c e s from t h e o t h e r u t i l i t y companies 
t h a t t h e y have no o p p o s i t i o n t o t h e P l a n n i n g S t a f f and P l a n n i n g 
Commission a p p r o v i n g t h e 103.05 f e e t o f v a c a t i o n o f t h e easement. 

Commissioner Renberger asked f o r c l a r i f i c a t i o n o f Mr. Schuman's 
r e s p o n s i b i l i t y t o o b t a i n t h e q u i t c l a i m deeds from t h e d i f f e r e n t u t i l i t y 
companies. 

Mr. Shaver s t a t e d t h a t Mr. Schuman's a t t o r n e y , Bruce P h i l l i p s , i n d i c a t e d 
t h a t he i s i n t h e p r o c e s s o f s e c u r i n q t h e q u i t c l a i m deeds. The u t i l i t y 
companies would q u i t t h e i r c l a i m t o t h e i r p o r t i o n o f t h e easement. 
These deeds would t h e n be r e c o r d e d and an a d d i t i o n a l two f e e t would be 
added t o t h e l e g a l d e s c r i p t i o n o f Mr. Schuman's p r o p e r t y . 

Mr. Shaver u n d e r s t o o d t h a t t h e r e i s c u r r e n t l y a c o n t r a c t n e g o t i a t i n g 
t h e s a l e o f t h i s p r o p e r t y and t h a t i s why i t i s b e i n g r e v i e w e d t o n i g h t . 
Mr. P h i l l i p s a g reed t o s e c u r e t h e q u i t c l a i m deeds p r i o r t o t h e C i t y 
C o u n c i l ' s c o n s i d e r a t i o n o f t h i s i t e m . Mr. Shaver a d v i s e d Mr. P h i l l i p s 
t h a t i f t h e deeds were not s e c u r e d , t h e r e q u e s t would be t a b l e d and Mr. 
Schuman would have t o r e - p e t i t i o n f o r t h e v a c a t i o n t o t h e P l a n n i n g 
Commission a g a i n . 

Commissioner B i t t e l asked s i n c e t h e Homeowners A s s o c i a t i o n p r o v i d e s t h e 
i r r i g a t i o n , would a q u i t c l a i m deed be r e q u i r e d from them? 

Mr. Shaver r e p l i e d t h a t i s dependent upon what t h e a c t u a l d e d i c a t i o n 
was. 

Commissioner B i t t e l s a i d i t sounds l i k e t h e d e d i c a t i o n i s f a i r l y vague. 

Mr. Shaver s a i d t h a t t h e c u r r e n t d e d i c a t o r y language r e q u i r e s easements 
t o be g i v e n t o t h e C i t y o f Grand J u n c t i o n f o r t h e b e n e f i t o f u t i l i t i e s , 
r a t h e r t h a n s p e c i f i c a l l y t o t h e u t i l i t y companies as i t i s r e f e r r e d t o 
i n t h e d e d i c a t o r y language on t h i s p a r t i c u l a r p a r c e l . 

Commissioner Elmer asked i f q u i t c l a i m deeds would be r e q u i r e d from a l l 
u t i l i t y companies t h a t have u t i l i t i e s i n t h e easement? 
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Mr. Shaver r e p l i e d a f f i r m a t i v e l y ; deeds w i l l be r e q u i r e d from t h e 
companies we a r e aware o f . A r e p l a t w i l l need t o be done t o r e f l e c t 
t h a t t h i s p o r t i o n o f t h e easement has changed from 20 f e e t t o 18 f e e t . 
When t h e r e p l a t i s r e c o r d e d , t h e u t i l i t y companies would be on n o t i c e 
t h a t any subsequent c o n s t r u c t i o n w i l l have t o be w i t h i n t h a t 18 f e e t . 

Commissioner B i t t e l asked how T i t l e I n s u r a n c e Companies would be a s s u r e d 
t h a t a l l o f t h e u t i l i t i e s have been i d e n t i f i e d i n t h e easement. 

Mr. Shaver answered t h a t t h i s i s a r i s k . The C i t y w i l l make t h e b e s t 
p o s s i b l e a s s u r a n c e s t h a t t h e s e a r e t h e o n l y u t i l i t i e s l o c a t e d i n t h i s 
easement. 

Commissioner B i t t e l a sked, i f t h i s i s approved and t h e q u i t c l a i m deeds 
a r e f i l e d , i s t h e C i t y i m p l y i n q t h a t t h e r e i s good conveyance o f t i t l e ? 
W i l l t h e C i t y have l i a b i l i t y ? 

Mr. Shaver s t a t e d t h a t s i n c e t h e C i t y does n ot have u t i l i t i e s i n t h i s 
easement, t h e C i t y i s s i m p l y a s s u r i n g t h a t t h e easements w h i c h have been 
r e c o r d e d on t h e p l a t a r e v a c a t e d . G i v e n t h e remote p o s s i b i l i t y t h a t 
t h e r e a r e u t i l i t i e s w i t h i n t h a t two f e e t , t h e r e c o u l d be l i a b i l i t y . 
Most o f t h e easement h o l d e r s have been i d e n t i f i e d and e x i s t e l s e w h e r e 
i n t h e easement. 

Commissioner Elmer asked i f t h e r e c o r d e d p l a t would be amended t o 
r e f l e c t t h e v a c a t e d p o r t i o n o f t h e easement? 

Mr. Shaver e x p l a i n e d t h a t t h e p r o c e s s has not gone t h a t f a r , b u t as l o n g 
as t h e easement and t h e q u i t c l a i m deeds a r e t o Mr. Schuman f o r t h e 
b e n e f i t o f h i s p r o p e r t y t h e n a new p l a t r e f l e c t i n g t h e a d d i t i o n a l two 
f e e t w i l l be r e q u i r e d . 

When asked i f t h e r e would be an expense r e l a t e d t o t h e r e p l a t , D a v i d 
r e p l i e d s i n c e Mr. Schuman i s g o i n g t h r o u g h t h e p r o c e s s o f t h e easement 
v a c a t i o n , t h e r e would n ot be an a d d i t i o n a l charge f o r a r e p l a t . 

Commissioner B i t t e l a sked i f t h e r e was an expense r e l a t i v e t o amending 
t h e r e c o r d s and c h a n g i n g t h e p l a t ? 

D a v i d s t a t e d t h a t t h e C i t y would be r e s p o n s i b l e f o r t h e r e v i e w o f t h e 
r e p l a t . The p e t i t i o n e r would be r e s p o n s i b l e f o r any a d d i t i o n a l expenses 
i n c u r r e d . 

Commissioner B i t t e l asked i f t h e p e t i t i o n e r would be r e q u i r e d t o have 
a new s u r v e y done? 

Mr. Shaver r e p l i e d t h a t he d i d n ot know what t h e s t a t u s o f t h e s u r v e y 
was, b u t an amended dr a w i n g would be r e q u i r e d . 

Commissioner Elmer s a i d t h e easement i t s e l f would p r o b a b l y n o t be 
s u r v e y e d , i t i s t i e d t o t h e p r o p e r t y l i n e i e : 18 f e e t on t h e s o u t h s i d e 
o f L o t 18. 
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Mr. Shaver s t a t e d t h a t depending upon what t h e Mesa County C l e r k and 
R e c o r d e r s o f f i c e i s w i l l i n g t o do, an addendum t o t h e p l a t may be done 
r a t h e r t h a n s u b m i t t i n g a whole new s u r v e y p l a t . I f t h e County can do 
t h i s , t h e n i n t h i s p a r t i c u l a r case t h e book and page o f t h e addendum 
would be r e f e r r e d t o t h e book and page o f t h e o r i g i n a l p l a t . 

D i s c u s s i o n ensued on t h e p o s s i b i l i t y o f u n r e c o g n i z e d u t i l i t i e s i n t h a t 
easement. 

Commissioner Elmer s t a t e d t h a t t h e p l a t r e f l e c t s a 20 f o o t u t i l i t y 
easement b u t does n o t i n d i c a t e where i t i s l o c a t e d . S h o u l d i t be 
assumed t h a t i t i s c e n t e r e d on t h e p r o p e r t y l i n e ? 

Mr. Shaver answered t h a t he has not seen t h e p l a t , b u t h o p e f u l l y i t i s 
an a c c u r a t e d e s c r i p t i o n . I f t h e easement i s n o t c e n t e r e d , t h i s r a i s e s 
a whole new spectrum o f i s s u e s . Mr. Shaver s u g g e s t e d t h a t i f t h e 
Commission f e l t t h i s q u e s t i o n w a r r a n t e d c o n s i d e r a t i o n , i t would be 
purs u e d . 

Commissioner Elmer f e l t t h a t t h e o n l y way t h i s c o u l d be d e t e r m i n e d would 
be t o measure i t on t h e p l a t which would n o t be t o t a l l y a c c u r a t e . He 
f e l t t h a t t h e p e t i t i o n e r c o u l d , t h e r e f o r e , have a v a l i d argument. 

Mr. Shaver a g r e e d ; t h i s may be one o f t h e c o n s i d e r a t i o n s t h e Commission 
may choose i n making a recommendation t o t h e C i t y C o u n c i l . 

PUBLIC COMMENT 

There was no p u b l i c comment. 

MOTION: (COMMISSIONER BITTEL) "MR. CHAIRMAN, ON ITEM #33-90, I RECOMMEND 
THAT WE FORWARD THIS ON TO CITY COUNCIL WITH THE RECOMMENDATION 
OF APPROVAL SUBJECT TO THE PETITIONER OBTAINING DEEDS THAT MEET 
APPROVAL OF THE CITY ATTORNEY'S OFFICE, CITY PLANNING STAFF AND 
THE UTILITIES COORDINATING COMMITTEE (UCC) FROM ANY UTILITIES 
DEEMED TO PROVIDE SERVICE IN THAT EASEMENT." 

Commissioner W o r r a l l seconded t h e motion. 

A v o t e was c a l l e d , and t h e motion passed unanimously by a v o t e o f 7-0. 

GENERAL DISCUSSION 

Mr. Schuman asked t h e Commission i f he d i d not have a l l t h e deeds p r i o r 
t o t h e C i t y C o u n c i l H e a r i n g , would he have t o s t a r t t h i s whole p r o c e s s 
o v e r ? 

Chairman Love s t a t e d t h a t t h i s was h i s u n d e r s t a n d i n g . 
Mr. Schuman added t h a t t h e p r o p e r t y has not been s u r v e y e d t o see i f , 
i n f a c t , i t i s e n c r o a c h i n g i n t h e easement. 

11 



M a r t y C u r r i e announced t h a t t h e r e w i l l be a P l a n n e r s and P l a n n i n g 
Commissioners Workshop i n Steamboat S p r i n g s October 3 t h r o u g h t h e 7 t h . 
He h i g h l i g h t e d some o f t h e workshops i n c l u d e d i n t h e t h r e e day 
c o n f e r e n c e , i e : C h a l l e n g e o f Growth Management, A n n e x a t i o n , and C a p i t a l 
Improvements Programming. The P l a n n i n g Commission members were i n v i t e d 
t o a t t e n d . 

The m a j o r i t y o f t h e P l a n n i n g Commission members had o t h e r commitments 
d u r i n g t h a t t i m e . Ron H a l s e y and Steve Love o f f e r e d t o a t t e n d . 

Kathy P o r t n e r i n v i t e d t h e P l a n n i n g Commission members t o a t t e n d an 
Economic Development Conference which would be h e l d i n Montrose t h i s 
F r i d a y and S a t u r d a y . The c o s t f o r t h e c o n f e r e n c e i s $30 t o $35. She 
b r i e f l y e x p l a i n e d t h e agenda and g o a l s o f t h e c o n f e r e n c e . 

M a r t y a s k e d t h e P l a n n i n g Commission members t o make p l a n s t o a t t e n d an 
an n u a l C i t y P l a n n i n g Commission workshop t o be h e l d sometime i n 
December. The d a t e s and d e t a i l s were d i s c u s s e d . I t was a g r e e d t o have 
a c o m b i n a t i o n workshop and d i n n e r i n December. 

D a v i d r e q u e s t e d t h a t any comments, changes, a d d i t i o n s , and/or d e l e t i o n s 
on t h e r e c y c l i n g i n f o r m a t i o n be g i v e n t o him by F r i d a y . 

M e e t i n g was a d j o u r n e d a t 9:30 p.m. 
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