
MEMORANDUM 

Grand Junction Planning Department 
559 White Avenue. Room 60 
Grand Junction, Colorado 81501-2643 
(303) 244-1648 

TO: C i t y C o u n c i l Members 

FROM: C i t y P l a n n i n g D e p a r t m e n t 
C i t y A t t o r n e y 

C i t y / C o u n t y B u i l d i n g D e p a r t m e n t 

DATE: M a r c h 12, 1987 

RE: L a m p l i t e P a r k S u b d i v i s i o n L a n d s l i d e 

The f o l l o w i n g i s a r e p o r t on l e g a l i s s u e s a n d s t a t u s , a n d l e g a l 
a c t i o n s a n d s t a t u s o f L a m p l i t e P a r k S u b d i v i s i o n l a n d s l i d e a s t h e y 
r e l a t e t o t h e C i t y o f G r a n d J u n c t i o n ( C i t y ) , i n c l u d i n g o p t i o n s f o r 
t h e C i t y t o e i t h e r r e c o v e r e x p e n s e s o r p e n a l i z e r e s p o n s i b l e p a r 
t i e s . 

I n t r o d u c t i o n f 

On M a r c h 2, 1987 C o u n c i l h e a r d t h e r e c o m m e n d a t i o n by t h e G r o w t h 
an d P l a n n i n g C o m m i t t e e t h a t $15,000 be a p p r o v e d f o r t h e s e c o n d 
p h a s e s t u d y by t h e C o l o r a d o G e o l o g i c a l S u r v e y (CGS). C o u n c i l m a n 
B e n n e t t r a i s e d t h e i s s u e s o f c o m p e n s a t i o n t o t h e C i t y f o r i t s 
c o s t , a n d p e n a l i z i n g r e s p o n s i b l e p a r t i e s , e.g. d e n y i n g them t h e 
C i t y ' s b u s i n e s s . 

C o n c l u s i o n 

T h e r e h a v e b e e n t w o l a w s u i t s i n v o l v i n g t h e C i t y ; b o t h h a v e h a d 
f a v o r a b l e d i s p o s i t i o n s . The C i t y h a s l i t t l e r i s k i n f u r t h e r s u i t s 
a g a i n s t i t , p a r t i c u l a r l y i f t h e h o u s e s , l o c a t e d on t h e h e a d s c a r p 
o f t h e l a n d s l i d e , a r e r e m o v e d , b e c a u s e o f n o t i c e p r o v i s i o n s o f t h e 
G o v e r n m e n t a l I m m u n i t y A c t a n d che s l i d e n o t c o n t i n u i n g . 

So f a r , t h e C i t y h a s n o t s u f f e r e d a n y p h y s i c a l damage a n d , t h e r e 
f o r e , h a s no r i g h t t o l e g a l a c t i o n a g a i n s t a n y p a r t y . The c o s t 
f o r t h e CGS s u r v e y s was v o l u n t a r y a n d t a k e n a s a p r e v e n t a t i v e mea
s u r e t o p r o t e c t o u r own s e l f - i n t e r e s t ; t h e c o u r t s do n o t compen
s a t e t h i s t y p e o f c o s t . 
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R a t h e r t h a n p r e m a t u r e l y p e n a l i z e i n v o l v e d p a r t i e s a n d i n c r e a s e t h e 
C i t y ' s e x p o s u r e t o a d d i t i o n a l l a w s u i t s , we s u g g e s t t h a t i f t h e 
C i t y i s t o do a n y t h i n g , i t c o n s i d e r a p r e f e r r e d c o n t r a c t o r l i s t t o 
r e w a r d t h o s e f i r m s who h a v e p r o v i d e d e x c e p t i o n a l s e r v i c e . How
e v e r , e v e n t h i s o p t i o n may c r e a t e i t s own p r o b l e m s . 

H i s t o r y o f L a m p l i t e S u b d i v i s i o n 

* A n n e x e d t o G r a n d J u n c t i o n i n 1973. L a m p l i t e was s u b m i t t e d 
f o r s u b d i v i s i o n i n 1977, PD8 by F u r m e i s t e r , L a n d and A b r a h a m -
s o n . 

G e o t e c h n i c a l r e p o r t by L i n c o l n - D e V o r e i n d i c a t e s h o u s e s c a n 
be b u i l t on s i t e i f b o t h s i t e a n d f o u n d a t i o n s a r e p r o p e r l y 
e n g i n e e r e d . S i t e w o r k i s b e g un b u t n e v e r c o m p l e t e d . 

* M i k e M e s s i n a (no l o n g e r i n G r a n d J u n c t i o n ) p u r c h a s e d l o t s i n 
i n t e r e s t i n 1982 f r o m J & J E n t e r p r i s e s ( w h i c h h a s s i n c e g o n e 
b a n k r u p t ) a n d b u i l t h o u s e s i n t h e I m m e d i a t e a r e a o f t h e h e a d 
s c a r p o f t h e l a n d s l i d e . The f o u n d a t i o n s w e r e e n g i n e e r e d by 
Tom B e c k o f B e c k - S h r u m ( h a s s i n c e l e f t t h e a r e a ) . 

* P r o b l e m s w i t h g r o u n d f a i l u r e a f f e c t i n g l a n d s c a p i n g and f o u n 
d a t i o n s o c c u r i n 1983. A n d e r e g g and S m i t h h o u s e s a r e c o n 
demned . 

* L a w s u i t f i l e d by A n d e r e g g ; s u i t d i s m i s s e d . 

* L a w s u i t f i l e d by S m i t h . 

* C i t y a p p r o a c h e d by C o l o r a d o G e o l o g i c a l S u r v e y (CGS) t o s e e i f 
a s s i s t a n c e was r e q u i r e d . The C i t y , a c t i n g t o p r o t e c t s e l f -

' " ?••?•• t <• • a H'-pr-.L-e and i t s u t i l i t i e s l y i n g u n d e r 
t h e s t r e e t , c o m m i s s i o n e d t h e s t u d y ( C o n c l u s i o n s and Recommen
d a t i o n s Summary a t t a c h e d . ) 

* S m i t h l a w s u i t a g a i n s t t h e C i t y a n d C o u n t y was s e t t l e d o u t o f 
c o u r t due t o a c h a n g e i n t h e l a w . The l a w s u i t i s c o n t i n u i n g 
a g a i n s t t h e r e m a i n i n g d e f e n d a n t s . 

* The s t u d y by CGS t o d e t e r m i n e e x a c t l o c a t i o n o f t h e o r i g i n a l 
s c a r p o f s l i d e , t o e v a l u a t e l o n g - t e r m s t a b i l i t y o f t h e h o u s e s 
and S a n t a C l a r a Avenue, and t h e p o t e n t i a l t h r e a t t o u n d e r 
g r o u n d u t i l i t i e s l o c a t e d b e n e a t h S a n t a C l a r a A v enue, i s b e i n g 
c o n s i d e r e d by C o u n c i l . 
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L e g a l I s s u e s / A c t i o n s a n d T h e i r S t a t u s 

M a r c h 12, 1987 

R e g a r d i n g A n d e r e g g v. C i t y o f G r a n d J u n c t i o n , t h e s u i t a l l e g e d 
t h a t G r a n d J u n c t i o n , t h e b u i l d e r , a n d t h e f o u n d a t i o n e n g i n e e r 
s h o u l d c o m p e n s a t e t h e A n d e r e g g ' s f o r c o s t , i n c l u d i n g $65,000 f o r 
t h e home. The m a t t e r was d i s m i s s e d b y o r d e r o f t h e c o u r t a s a 
r e s u l t o f a m o t i o n t o d i s m i s s . The m o t i o n a r g u e d t h a t t h e C i t y 
was immune f r o m s u i t b a s e d upon t h e P u b l i c D u t y D o c t r i n e . The 
c o u r t a g r e e d and d i s m i s s e d A n d e r e g g ' s c l a i m . I t i s t o be n o t e d 
t h a t s u b s e q u e n t t o t h e c o u r t ' s d e c i s i o n , t h e C o l o r a d o Supreme 
C o u r t i n L e a k v. C a i n a b r o g a t e d t h e P u b l i c D u t y D o c t r i n e . T h e r e 
i s , t h e r e f o r e , some p o s s i b i l i t y o f a f u t u r e L a m p l i t e S u b d i v i s i o n 
c a s e h a v i n g a d i f f e r e n t h o l d i n g . 

R e g a r d i n g t h e S m i t h c a s e , t h e m a t t e r was r e s o l v e d i n t h e summer o f 
1986. T h e m a t t e r was n o t s i m p l y d r o p p e d b y t h e c o u r t l i k e t h e 
A n d e r e g g c a s e b e c a u s e o f t h e c h a n g e i n t h e c a s e l a w . A s e t t l e m e n t 
was a g r e e d u p o n , h a l f o f w h i c h came f r o m t h e C i t y a n d h a l f f r o m 
t h e C o u n t y . The C i t y ' s i n s u r e r h a s a s k e d t h a t t h e s e t t l e m e n t 
amount r e m a i n c o n f i d e n t i a l . 

T h e r e a r e h o u s e s i n t h e L a m p l i t e S u b d i v i s i o n w h i c h h a v e some 
d a m a g e a n d o t h e r s w h i c h may b e d a m a g e d i n t h e f u t u r e . A s t o t h e 
S m i t h and A n d e r e g g c l a i m s , E a r l R hodes, who h a n d l e d t h e c a s e s f o r 
t h e C i t y , h a d o c c a s i o n t o l o o k a t t h e q u e s t i o n o f t h e C i t y ' s 
e x p o s u r e f o r a p p r o v a l o f t h e s u b d i v i s i o n a n d a p p r o v a l o f b u i l d i n g 
p e r m i t s . He f e e l s t h e C i t y i s n o t a t r i s k f o r i t s i s s u a n c e o f 
b u i l d i n g p e r m i t s , s i n c e t h e C i t y r e q u i r e d t h e s u b j e c t f o u n d a t i o n s 
be e n g i n e e r e d a n d w e r e , i n f a c t , p r e s e n t e d w i t h e n g i n e e r e d p l a n s . 
I t i s Mr. Rhodes' p o s i t i o n t h a t t h e C i t y i s n o t q u a l i f i e d t o 
r e v i e w t h e w o r k o f a p r o f e s s i o n a l e n g i n e e r a n d must a c c e p t t h e 
e n g i n e e r ' s w o r k u n l e s s i t i s on n o t i c e o f some g r o s s o r o b v i o u s 
i r r e g u l a r i t y . 

I n r e g a r d t o s u b d i v i s i o n a p p r o v a l , t h e r e c o r d s show t h a t t h e C i t y 
h a s i n i t s p o s s e s s i o n a s o i l r e p o r t f r o m L i n c o l n - D e V o r e w h i c h 
recommends c o n s t r u c t i o n o f d w e l l i n g s on t h e s l i d e a r e a c o n d i t i o n a l 
u pon e n g i n e e r e d f o u n d a t i o n s . I n t h i s i n s t a n c e a s w e l l , t h e r e c o m 
m e n d a t i o n was f o l l o w e d and t h e C i t y c a n n o t be p u t i n t h e p o s i t i o n 
o f h a v i n g t o s e c o n d g u e s s a p r o f e s s i o n a l r e c o m m e n d a t i o n . 

HUD, owner o f s e v e n h o u s e s i n t h e s l i d e a r e a , h a s r e v i e w e d t h e 
p o s s i b i l i t y o f l e g a l a c t i o n a g a i n s t t h e C i t y . As a g e n e r a l r u l e , 
e a c h c a s e must be d e a l t w i t h i n d i v i d u a l l y t o s e e w h e t h e r t h e r e i s 
a d e f e n s e . I t a p p e a r s t h a t t h e h o m e s w i l l b e s o l d a n d m o v e d 
b e f o r e a n y a d d i t i o n a l s t r u c t u r a l damage o c c u r s , w h i c h seems t o 
make t h e i s s u e moot. 
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L e g a l A c t i o n s A v a i l a b l e t o t h e C i t y 

M a r c h 12, 1987 

To d a t e t h e C i t y h a s n o t s u f f e r e d a n y damage an d , t h e r e f o r e , h a s 
no c a u s e o f a c t i o n . The c o s t i n c u r r e d by t h e C i t y f o r t h e CGS 
s t u d i e s i s v o l u n t a r y . The c o u r t d o e s n o t c o m p e n s a t e f o r s p e c u l a 
t i v e damages o r c o s t s v o l u n t a r i l y i n c u r r e d . I f t h e C i t y i s s u e d , 
i t may c r o s s - c l a i m a g a i n s t a n y o f t h e o t h e r a v a i l a b l e s u a b l e 
d e f e n d a n t s . However, e v e n i n a c r o s s - c l a i m o r c o u n t e r c l a i m , t h e 
C i t y w o u l d n o t be c o m p e n s a t e d f o r t h e c o s t o f t h e s t u d y . A c r o s s -
c l a i m was n o t p u r s u e d i n t h e S m i t h c a s e s i n c e i t was s e t t l e d , a n d 
f u r t h e r l e g a l a c t i o n w o u l d n o t h a v e b e e n c o s t - e f f e c t i v e . 

W i t h o u t a l e g a l d e t e r m i n a t i o n o f l i a b i l i t y i n t h i s c a s e , i t w o u l d 
be p r e s u m p t u o u s o f t h e C i t y t o t a k e a n y a c t i o n w h i c h w o u l d i m p a i r 
a n i n d i v i d u a l ' s o r company's r i g h t t o do b u s i n e s s o r s l a n d e r t h e i r 
r e p u t a t i o n s u c h a s by p r o h i b i t i n g them f r o m d o i n g b u s i n e s s i n t h e 
C i t y . What i s i n f o r m a l l y d o n e now b y t h e C i t y a n d w h a t i s d o n e i n 
o t h e r a r e a s , i s t o h a v e a p r e f e r r e d c o n t r a c t o r l i s t . I n t h a t way, 
t h e C i t y r e w a r d s t h o s e who h a v e c o n s i s t e n t l y p r o v i d e d h i g h q u a l i t y 
work. I n t h e l o n g r u n , t h i s may be a b e t t e r way t o s e r v e b o t h t h e 
C i t y and t h e c o m m u n i t y . E v e n t h i s o p t i o n c o u l d c r e a t e s i g n i f i c a n t 
a d m i n i s t r a t i v e a n d l e g a l p r o b l e m s when s e l e c t i n g a n d a p p l y i n g t h e 
c r i t e r i a f o r e v a l u a t i o n . 

x c : Mark A c h e n 
G e r r y A s h b y 
Andy A n d e r s o n 
J i m S h a n k s 
K a r l M e t z n e r 



FLOOD INSURANCE RATE MAP (FIRM) 
The o f f i c i a l map on w h i c h t h e F e d e r a l i n s u r a n c e A d m i n i s t r a t i o n EMERGENCY 
MANAGEMENT AGENCY has d e l i n e a t e d both the areas o f s p e c i a l f l o o d hazards and 
the r i s k premium zones a p p l i c a b l e t o the community. 

FLOOD INSURANCE STUDY 
An o f f i c i a l r e p o r t p r o v i d e d by the Fe d e r a l Emergency Management Agency t h a t 
i n c l u d e s p r o f i l e s , the 100-YEAR F l o o d p l a i n and Floodway Boundary FLOODWAY 
Maps, and the water s u r f a c e e l e v a t i o n o f a one hundred-year f l o o d . 

FLOODPLAIN 
An a r e a a d j a c e n t t o a w a t e r c o u r s e w h i c h may be s u b j e c t t o f l o o d i n g a s a 
r e s u l t o f an i n c r e a s e i n water f l o w beyond a normal h i g h water mark. 

IIADITABLE FLOOR 
Any € l e e r s u i t a b l e f o r l i v i n g p u r p o s e s r w h i e h i n c l u d e s w o r k i n g s s l e e p i n g -
eatingy eoekingr r e e r e a t i e n r o r a combination t h e r e e f r A f l e e r used e n l y f a r 
storage purposes 4s net ee-nsieered a 1 1 h a b i t a b i e f l o o r . " 

LOWEST FLOOR 
THE LOWEST FLOOR OF THE LOWEST ENCLOSED AREA (INCLUDING BASEMENT). AN UN
FINISHED OR FLOOD RESISTANT ENCLOSURE, USABLE SOLELY FOR PARKING OF VEHICLES, 
BUILDING ACCESS OR STORAGE, I N AN AREA OTHER THAN A BASEMENT AREA, I S NOT 
CONSIDERED A BUILDING'S LOWEST FLOOR, PROVIDED THAT SUCH ENCLOSURE I S NOT 
BUILT SO AS TO RENDER THE STRUCTURE IN VIOLATION OF THE APPLICABLE NON-
ELEVATION DESIGN REQUIREMENTS OF THIS ORDINANCE. 

MANUFACTURED MORTTF. HOME PARK 
P r o p e r t y under s i n g l e ownership used t o p r o v i d e permanent pa r k i n g spaee f e r A 
PARCEL OR CONTIGUOUS PARCELS OF LAND DIVIDED INTO TWO OR MORE MANUFACTURED 
mobile homesLOTS FOR RENT OR SALE f o r l i v i n g purposes, i n c l u d i n g accessory 
s t r u c t u r e s and uses. 

MANUFACTURED HOUSING 
A STRUCTURE, TRANSPORTABLE IN ONE OR MORE SECTIONS, WHICH IS BUILT ON A 
PERMANENT CHASSIS AND IS DESIGNED FOR USE WITH OR WITHOUT A PERMANENT FOUNDA
TION WHEN CONNECTED TO THE REQUIRED UTILITIES. FOR FLOODPLAIN MANAGEMENT 
PURPOSES, THE TERM "MANUFACTURED HOME" ALSO INCLUDES PARK TRAILERS, TRAVEL 
TRAILERS, AND OTHER SIMILAR VEHICLES PLACED ON A SITE FOR GREATER THAN 180 
CONSECUTIVE DAYS. FOR INSURANCE PURPOSES, THE TERM ''MANUFACTURED HOME" DOES 
NOT INCLUDE PARK TRAILERS, TRAVEL TRAILERS, AND OTHER SIMILAR VEHICLES. 

MOBILE HOME 
Any v e h i e i e n o r m a l l y used f o r r e s i d e n t i a l l i v i n g purposes by a f a m i l y r She 
term "Mobile Heme11 s h a l l o n l y i n c l u d e these u n i t s designed and intended f o r 
use as permanent residence and s h a l l net i n c l u d e t r a v e l t r a i l e r s y eamp t r a i -
i e r s r e r ether r e c r e a t i o n a l type v e h i c l e s designed f o r temporary eeeupaneyr 



5-8-4 GENERAL REQUIREMENTS 

A. A d m i n i s t r a t i o n 

1. F l o o d p l a i n Development P e r m i t a p p l i c a t i o n s s h a l l be reviewed by s t a f f 
b a sed on c r i t e r i a e s t a b l i s h e d i n t h i s r e g u l a t i o n and by any f l o o d -
RELATED e v a l u a t i o n d a t a a v a i l a b l e from F e d e r a l , S t a t e o r other p r o 
f e s s i o n a l sources. S t a f f s h a l l ensure t h a t b u i l d i n g p e r m i t s i s s u e d 
comply w i t h t h i s r e g u l a t i o n and the other necessary p e r m i t s r e q u i r e d 
by F e d e r a l or S t a t e law. 

2. P r i o r t o a l t e r a t i o n o r r e l o c a t i o n o f a w a t e r c o u r s e , a d j a c e n t 
communities and the FEMA s h a l l be n o t i f i e d . 

3. S t a f f s h a l l make necessary i n t e r p r e t a t i o n s concerning the boundaries 
of f l o o d prone, f l o o d f r i n g e , and floodway d i s t r i c t s . 

4. P u b l i c records s h a l l be maintained of a l l f l o o d p l a i n p e r m i t s approved 
or denied. Records s h a l l be submitted t o the FEMA as r e q u i r e d and 
i n c l u d e the e l e v a t i o n of the lowest f l o o r f o r a l l new s t r u c t u r e s and 
s t r u c t u r e s improved over f i f t y p e r c e n t o f market v a l u e . C e r t i f i 
c ates of f l o o d p r o o f i n g s h a l l be maintained as p a r t of the F l o o d p l a i n 
Development P e r m i t f i l e . 

5. No s t r u c t u r e o r l a n d use s h a l l t h e r e a f t e r be c o n s t r u c t e d , l o c a t e d , 
extended, converted, or a l t e r e d i n the f l o o d p l a i n w i t h o u t f u l l com
p l i a n c e w i t h the requirements of t h i s r e g u l a t i o n . 

6. A l s o see C h a p t e r 10, V a r i a n c e s and A p p e a l s , and C h a p t e r 13, D e f i n i 
t i o n s . 

B. V a l i d i t y : A F l o o d p l a i n Development Permit s h a l l be v a l i d f o r a p e r i o d 
of ene year SIX MONTHS from the date of issue. I f s u b s t a n t i a l eommenee-
ment ef the START OF CONSTRUCTION ON o r i g i n a l purpose of the permit has 
not begun a t t h a t time, the p e r m i t s h a l l become i n v a l i d . 

C. L i a b i l i t y : The d e g r e e o f f l o o d p r o t e c t i o n i n t e n d e d t o be p r o v i d e d by 
t h i s r e g u l a t i o n i s considered reasonable f o r r e g u l a t o r y purposes and i s 
based on engineering and s c i e n t i f i c methods of study. Larger f l o o d s may 
occur or the f l o o d height may be increased by manmade or n a t u r a l cause, 
such as i c e jams and b r i d g e openings r e s t r i c t e d by d e b r i s . T h i s r e g u l a 
t i o n does not i m p l y t h a t the areas o u t s i d e f l o o d p l a i n a r e a boundaries or 
l a n d uses p e r m i t t e d w i t h i n such areas w i l l always be t o t a l l y f r e e from 
f l o o d i n g or f l o o d damages. T h i s r e g u l a t i o n s h a l l not c r e a t e any l i a b i l 
i t y on t h e p a r t o f , o r cause an a c t i o n a g a i n s t , t h e G o v e r n i n g Body o r 
any o f f i c e r or employee thereof, or the FIA FEMA, f o r any f l o o d damages 
th a t may r e s u l t from r e l i a n c e on t h i s r e g u l a t i o n . 

D. F l o o d p l a i n Maps 

1. The FEMA has c o n d u c t e d a f l o o d i n s u r a n c e s t u d y d a t e d J u l y 6, 1982, 
f o r Grand Ju n c t i o n . T h i s study, w i t h the accompanying F l o o d I n s u r 
ance Rate Map and F l o o d Boundary-Floodway Maps, are i n c o r p o r a t e d i n t o 



t h i s r e g u l a t i o n and s h a l l be r e f e r e n c e d as 5-8-4E o f t h e C i t y o f 
Grand J u n c t i o n Zoning and Development Code. Amendments t o the o f f i 
c i a l maps o r adoption of a d d i t i o n a l maps s h a l l be accomplished under 
the procedures and requirements f o r rezoning (see 4-4). 

2. The o f f i c i a l f l o o d p l a i n maps d e f i n e o n l y a p p r o x i m a t e b o u n d a r i e s o f 
the f l o o d p l a i n . P r e c i s e d e t e r m i n a t i o n of boundaries can o n l y be made 
by a comparison o f f l o o d water e l e v a t i o n w i t h ground e l e v a t i o n a t a 
p a r t i c u l a r s i t e . P r o j e c t e d f l o o d w a t e r e l e v a t i o n d a t a i s n o r m a l l y 
o b t a i n e d from the FIA FEMA Fl o o d P r o f i l e s data, o r from i n f o r m a t i o n 
d e t e r m i n e d by a q u a l i f i e d e n g i n e e r i n g s t u d y . I f new o r a d d i t i o n a l 
f l o o d o r ground e l e v a t i o n data becomes a v a i l a b l e , t h a t data w i l l t ake 
precedence over boundaries shown on the f l o o d p l a i n maps AFTER FEMA 
APPROVAL. 

E. F l o o d p l a i n Maps (on f i l e i n the Department). 

5-8-5 USES ALLOWED OR PROHIBITED 

A. F l o o d p l a i n Areas 

1. D e s i g n a t e d f l o o d p l a i n a r e a s a r e u s u a l l y d i v i d e d i n t o two s u b d i s -
t r i c t s , the floodway and the f l o o d f r i n g e (see F i g u r e F5-8-5). Where 
t h i s d i s t i n c t i o n has not been made, or i n areas c a t e g o r i z e d o n l y as 
f l o o d prone, a comparison between f l o o d water e l e v a t i o n s and ground 
e l e v a t i o n s s h a l l be n e c e s s a r y i n o r d e r t o make t h e d i s t i n c t i o n . 
U n t i l the d i s t i n c t i o n has been made, the l a n d s h a l l be considered t o 
l i e w i t h i n t h e f l o o d w a y and s h a l l be r e g u l a t e d by 5-8-6B below. 
A f t e r the d i s t i n c t i o n has been made, uses s h a l l be r e g u l a t e d by 5-8-
5B o r 5-8-5C as a p p l i c a b l e . 

2. Any lan d use w i t h i n a designated f l o o d p l a i n not s p e c i f i c a l l y a l l o w e d 
or p e r m i t t e d by a F l o o d p l a i n Development Permit i s p r o h i b i t e d . 

B. Floodway D i s t r i c t 

1. The f o l l o w i n g uses may be a l l o w e d s u b j e c t t o approval of a F l o o d p l a i n 
Development Permit: 

a. P r i v a t e and p u b l i c r e c r e a t i o n a l u s e s , s u c h as g o l f c o u r s e s , 
t e n n i s c o u r t s , p i c n i c grounds, b o a t l a u n c h i n g ramps, s h o o t i n g 
preserves, f i s h h a t c h e r i e s , swimming pools, open a i r t h e a t e r s , o r 
d r i v i n g , archery, t a r g e t , t r a p and skeet ranges, etc. 

b. U t i l i t y t r a n s m i s s i o n l i n e s , c o m m u n i c a t i o n t o w e r s , p i p e l i n e s , 
roadways, water monit o r i n g devices, and r a i l r o a d r i g h t s - o f - w a y , 
e x c e p t r a i l r o a d s i d i n g s and f r e i g h t o r pas s e n g e r t r a n s f e r and 
h o l d i n g a r e a s . 

c. Open p i t sand o r g r a v e l e x t r a c t i o n , i n c l u d i n g p o r t a b l e p r o c e s s i n g 
equipment, but not r e l a t e d o f f i c e s . 



d. Any t y p e o f change, f i l l i n g o r r e a l i g n m e n t o f a w a t e r c o u r s e 
channel. 

er- S u b d i v i s i o n o f laneb- S t a f f s h a l l r e v i e w s u b d i v i s i o n proposals 
and e t h e r p r o p o s e d new development i n a f l o o d prone a r e a - any 
sueh proposals s h a l l be reviewed t o assure t h a t a l l sueh propo
s a l s a r e c o n s i s t e n t w i t h the need t o minimize f l o o d damage w i t h i n 
the f l o o d prone arear a l l p u b l i c u t i l i t i e s ana f a e i l i t i e s r sueh 
as s ewer- ga s - e l e e t r i e a l - and w a t e r s y s t e m s a r e l o e a t e d and 
con s t r u c t e d t o m i n i m i z e o r e l i m i n a t e f l o o d damager and adequate 
drainage i s p r o v i d e d t o reduee exposure t o f l o o d hazardsr 

f-r e. Water and wastewater treatment f a c i l i t i e s f o r storage. 

2. The f o l l o w i n g uses a r e s p e c i f i c a l l y p r o h i b i t e d i n the floodway d i s 
t r i c t . 

a. Any a l t e r a t i o n o r r e l o c a t i o n of a watercourse which reduces i t s 
f l o o d - c a r r y i n g c a p a c i t y . 

b. Any use, o b s t r u c t i o n o r encroachment w h i c h w o u l d r e s u l t i n any 
incr e a s e i n the e l e v a t i o n of f l o o d waters a t any p o i n t d u r i n g the 
one hundred-year f l o o d . 

c. H a b i t a b l e d w e l l i n g s , i n c l u d i n g m o b i l e MANUFACTURED homes. 
D w e l l i n g s and m o b i l e MANUFACTURED homes e x i s t i n g p r i o r t o t h e 
considered non-conforming uses s u b j e c t t o p r o v i s i o n s o f s e c t i o n 
5-8-3 o f t h i s Code. 

d. S t o r a g e . o r p r o c e s s i n g o f m a t e r i a l s t h a t a r e f l a m m a b l e , r a d i o 
a c t i v e , p o i s o n o u s , e x p l o s i v e , c o r r o s i v e o r w h i c h w o u l d pose a 
hazard t o l i f e and pr o p e r t y d u r i n g a f l o o d i n g . 

e. P u b l i c o r p r i v a t e overnight or r e c r e a t i o n a l campgrounds or parks. 

f. Junk yards, salvage yards*and wrecking yards of any kind. 

F l o o d F r i n g e D i s t r i c t 

1. The f o l l o w i n g u s e s may be a l l o w e d s u b j e c t t o c o m p l i a n c e w i t h t h e 
p r o v i s i o n s of t h i s r e g u l a t i o n . 

a. Growth o f a g r i c u l t u r a l crops o r animals. 

b. P r i v a t e and p u b l i c r e c r e a t i o n a l uses, as l i s t e d i n 5-8-5B.l.a. 

c. U t i l i t y t r a n s m i s s i o n l i n e s , communication towers, p i p e l i n e s and 
roadways. 

d. W i l d l i f e and n a t u r e p r e s e r v e s , game farms and f i s h h a t c h e r i e s , 
but not r e l a t e d o f f i c e s o r shops. 
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E. SUBDIVISION OF LAND. STAFF SHALL REVIEW SUBDIVISION PROPOSALS 
AND OTHER PROPOSED NEW DEVELOPMENT IN A FLOOD PRONE AREA, ANY 
SUCH PROPOSALS SHALL BE REVIEWED TO ASSURE THAT ALL SUCH 
PROPOSALS ARE CONSISTENT WITH THE NEED TO MINIMIZE FLOOD DAMAGE 
WITHIN THE FLOOD PRONE AREA; ALL PUBLIC UTILITIES AND FACILITIES, 
SUCH AS SEWER, GAS, ELECTRICAL, AND WATER SYSTEMS ARE LOCATED AND 
CONSTRUCTED TO MINIMIZE OR ELIMINATE FLOOD DAMAGE; AND ADEQUATE 
DRAINAGE IS PROVIDED TO REDUCE EXPOSURE TO FLOOD HAZARDS. 

2. The f o l l o w i n g uses may be a l l o w e d s u b j e c t t o approval o f a F l o o d p l a i n 
Development Permit. 

a. A l l development a l l o w e d i n accordance w i t h the p r o v i s i o n s of t h i s 
Code except those s p e c i f i c a l l y p r o h i b i t e d below: 

1) Any r e s i d e n t i a l s t r u c t u r e i n which the lowest f l o o r , i n c l u 
d i n g basement, i s lower LESS than one foot above the e l e v a t i o n of 
the one hundred-year f l o o d . 

2) Junk yards, salvage yards, and wrecking yards of any k i n d . 

5-8-6 FLOODPLAIN DEVELOPMENT PERMIT 

A. Procedure 
1. The a p p l i c a n t s h a l l s c h e d u l e a c o n f e r e n c e w i t h s t a f f p r i o r t o a 

s u b m i t t a l . 

2. A p p l i c a n t s h a l l submit the r e q u i r e d m a t e r i a l t o s t a f f . S t a f f may 
send a p p l i c a t i o n s f o r review t o other a f f e c t e d agencies i n accordance 
w i t h 2-2-2. 

3. The A d m i n i s t r a t o r may r e q u i r e t h a t a second p r o f e s s i o n a l c o n s u l t a n t 
be h i r e d a t t h e p e t i t i o n e r ' s expense when government e x p e r t i s e i s 
e i t h e r u n a v a i l a b l e or inadequate t o evaluate the submitted documenta
t i o n . The A d m i n i s t r a t o r s h a l l use a l l t e c h n i c a l i n f o r m a t i o n t h u s 
provided, determine the s p e c i f i c f l o o d hazard a t the s i t e , and e v a l 
u a t e t h e s u i t a b i l i t y o f t h e p r o p o s e d use i n r e l a t i o n t o t h e f l o o d 
hazard. 

4. The s t a f f s h a l l approve, c o n d i t i o n a l l y approve, or deny the a p p l i c a 
t i o n w i t h i n t h i r t y days of the s u b m i t t a l date. The d e c i s i o n , i n c l u 
d i n g the reasons and c o n d i t i o n s , s h a l l be s t a t e d , i n w r i t i n g , t o the 
a p p l i c a n t . 

( i n s e r t F i g u r e F5-8-5) 



S u b m i t t a l Requirements: Exact s u b m i t t a l requirements s h a l l be d e t e r 
mined a t the p r e a p p l i c a t i o n conference. The type of i n f o r m a t i o n which 
may be requested AND CONSIDERED i s as f o l l o w s : 

1. Maps drawn t o s c a l e a t n o t l e s s t h a n 1" = 200' s h o w i n g t h e l o c a t i o n 
and dimensions o f the l o t , e x i s t i n g and proposed s t r u c t u r e s , s t r e e t s , 
s t o r e d m a t e r i a l s and f l o o d p r o o f i n g measures, and the r e l a t i o n s h i p s of 
t h e above t o t h e l o c a t i o n o f t h e s t r e a m c h a n n e l , e x i s t i n g o v e r f l o w 
channels and the outer p e r i m e t e r l i n e of the one hundred-year f l o o d . 

2. E l e v a t i o n s o f the stream channel, land areas occupied by the proposed 
use, one hundred-year f l o o d , lowest f l o o r , INCLUDING BASEMENT, of a l l 
proposed s t r u c t u r e s , s t r e e t s , areas t o be f i l l e d , proposed water and 
wastewater treatment f a c i l i t i e s , storage areas, THE ELEVATION and the 
extent o f f l o o d p r o o f i n g measures of a l l s t r u c t u r e s . A l l e l e v a t i o n s 
s h a l l be a t two f o o t i n t e r v a l s , s u b m i t t e d on U.S. G e o l o g i c S u r v e y 
data, t i e d t o f l o o d hazard i n f o r m a t i o n prepared by the Army Corps o f 
E n g i n e e r s , OR THE FEMA FLOOD INSURANCE STUDY, and c e r t i f i e d by a 
r e g i s t e r e d p r o f e s s i o n a l engineer. 

3. S p e c i f i c a t i o n s f o r c o n s t r u c t i o n m a t e r i a l s , f loodproof i n g , f i l l i n g , 
d r e d g i n g , g r a d i n g , c h a n n e l improvement and s t o r a g e o f m a t e r i a l s . 
C e r t i f i c a t i o n s h a l l be provided by a r e g i s t e r e d p r o f e s s i o n a l engineer 
showing t h a t proposed f loodproof i n g measures w i l l m i t i g a t e the poten
t i a l f l o o d hazards. 

4. E x i s t i n g d i r e c t i o n o f water f o r c e s , areas of banic e r o s i o n , areas of 
a c c r e t i o n , p o t e n t i a l f o r channel movement or r e l o c a t i o n , any intended 
a l t e r a t i o n o r r e l o c a t i o n o f a w a t e r c o u r s e , and r e l a t e d h y d r a u l i c 
c o n s i d e r a t i o n s . 

6 5. A l l s u b d i v i s i o n p r o p o s a l s and o t h e r p r o p o s e d new de v e l o p m e n t s 
g r e a t e r t h a n 50 l o t s o r 5 a c r e s , w h i c h e v e r i s t h e l e s s e r , s h a l l 
i n c l u d e w i t h i n the proposals base f l o o d e l e v a t i o n data. 

5 6. Any a d d i t i o n a l i n f o r m a t i o n r e q u i r e d by t h e FEDERAL OR S t a t e 
GOVERNMENT i n order FOR THE LOCAL ADMINISTRATOR t o determine i f 
the proposed development design f e a t u r e s a r e adequate t o m i t i g a t e 
the p o t e n t i a l f l o o d hazard, FOR ANY NEW CONSTRUCTION, SUBSTANTIAL 
IMPROVEMENTS OR OTHER DEVELOPMENT IN ZONE A. 



Development Requirements 

1. A l l development a l l o w e d by the approval of a F l o o d p l a i n Development 
Pe r m i t s h a l l comply w i t h the f o l l o w i n g : 

a. New c o n s t r u c t i o n and improvements s h a l l be anchored t o prevent 
f l o t a t i o n , c o l l a p s e o r l a t e r a l movement o f t h e s t r u c t u r e , be 
c o n s t r u c t e d w i t h m a t e r i a l s and u t i l i t y equipment r e s i s t a n t t o 
f l o o d damage, and be c o n s t r u c t e d by methods and p r a c t i c e s t h a t 
m i nimize PREVENT f l o o d damage. ELECTRICAL, HEATING, VENTILATION, 
PLUMBING, AND AIR-CONDITIONING EQUIPMENT AND OTHER SERVICE FACIL
I T I E S SHALL BE DESIGNED AND/OR LOCATED SO AS TO PREVENT WATER 
FROM ENTERING OR ACCUMULATING WITHIN THE COMPONENTS DURING FLOOD 
CONDITIONS. 

b. A i i m o b i i e homes s h a i i be anehored w i t h e v e r - t h e - t o p t i e s and 
frame t i e s a t eaeh eomer o f the home w i t h one i n t e r m e d i a t e over-
t h e - t o p t i e and f r a m e t i e p e r s i d e f o r eaeh t e n f e e t o f l e n g t h r 
A l l eompenents o f the anehoring system s h a i i be eapable o f c a r 
r y i n g a f o r e e o f 4-800 peunds-r A i l m o b i i e homes s h a l l be a n 
ehored w i t h over-the-top t i e s provided a t eaeh o f the f o u r c o r 
n e r s o f t h e m o b i i e homer w i t h two a d d i t i o n a l t i e s p e r s i d e a t 
i n t e r m e d i a t e l o e a t i o n s r and mobile hemes l e s s than 50 f e e t l o n g 
r e q u i r i n g one a d d i t i o n a l t i e per s i e e r Frame t i e s p r o vided a t 
eaeh e o m e r o f t h e home w i t h f i v e a d d i t i o n a l t i e s p e r s i d e a t 
i n t e r m e d i a t e p o i n t s and m o b i l e homes l e s s t h a n 50 f e e t l o n g 
r e q u i r i n g f o u r a d d i t i o n a l t i e s per aider ALL MANUFACTURED HOMES 
TO BE PLACED WITHIN ZONE A SHALL BE INSTALLED USING METHODS AND 
PRACTICES WHICH MINIMIZE FLOOD DAMAGE. FOR THE PURPOSES OF THIS 
REQUIREMENT, MANUFACTURED HOMES MUST BE ELEVATED TO AT LEAST ONE 
FOOT ABOVE THE BASE FLOOD ELEVATION AND ANCHORED TO RESIST FLOTA
TION, COLLAPSE, OR LATERAL MOVEMENT. METHODS OF ANCHORING MAY 
INCLUDE, BUT ARE NOT LIMITED TO, USE OF OVER-THE-TOP OR FRAME 
TIES TO GROUND ANCHORS. A l l components of the anchoring system 
s h a l l be c a p a b l e o f c a r r y i n g a f o r c e o f 4,800 pounds; and any 
a d d i t i o n s t o the mobile MANUFACTURED home be s i m i l a r l y anchored. 
I n l i e u of the s p e c i f i c requirements of t h i s paragraph, an a l t e r 
n a t i v e a n c h o r i n g s y s t e m may be us e d i f a l i c e n s e d p r o f e s s i o n a l 
engineer c e r t i f i e s t h a t such a system w i l l adequately anchor the 
m o b i i e MANUFACTURED home w i t h r e s p e c t t o t h e base f l o o d d i s 
charge. THIS REQUIREMENT IS IN ADDITION TO APPLICABLE STATE AND 
LOCAL ANCHORING REQUIREMENTS FOR RESISTING WIND FORCES. 

c. New and replacement sewer and water systems s h a l l be designed t o 
minimize i n f i l t r a t i o n . 

d. On-site waste d i s p o s a l systems s h a l l be designed t o a v o i d i m p a i r 
ment. 

e. I n d i v i d u a l mobile MANUFACTURED homes which a r e t o be e l e v a t e d TO 
ONE FOOT ABOVE THE BASE FLOOD ELEVATION on p i l i n g s s h a l l have the 
p i l i n g f o u n d a t i o n s p l a c e d i n s t a b l e s o i l no more t h a n t e n f e e t 
a p a r t , and r e i n f o r c e m e n t s h a l l be p r o v i d e d f o r any p i e r s more 
than s i x f e e t above ground l e v e l . 



A l l new c o n s t r u c t i o n and s u b s t a n t i a l improvements of r e s i d e n t i a l 
s t r u c t u r e s w i t h i n Zones A l - 30 en t h e community's FIRM s h a l l 
have the lowest f l o o r , INCLUDING BASEMENT, e l e v a t e d t o AT LEAST 
ONE FOOT o r above the base f l o o d l e v e l . 

A l l new c o n s t r u c t i o n and s u b s t a n t i a l improvements o f non-residen
t i a l s t r u c t u r e s w i t h i n Zones A l - 30 on t h e community's FIRM 
s h a l l have t h e l o w e s t f l o o r e l e v a t e d t o o r above t h e base f l o o d 
l e v e l o r , t o g e t h e r w i t h a t t e n d a n t u t i l i t y and s a n i t a r y f a c i l i 
t i e s , be d e s i g n e d s o t h a t b e l o w t h e base f l o o d l e v e l t h e s t r u c 
t u r e i s w a t e r t i g h t w i t h w a l l s s u b s t a n t i a l l y impermeable t o the 
passage o f water and w i t h s t r u c t u r a l components having the capa
b i l i t y o f r e s i s t i n g h y d r o s t a t i c and hydrodynamic loads and e f 
f e c t s of buoyancy. 

Where f l o o d p r o o f i n g i s u t i l i z e d f o r a p a r t i c u l a r s t r u c t u r e i n 
accordance w i t h t h i s S e c t i o n , e i t h e r a r e g i s t e r e d p r o f e s s i o n a l 
e n g i n e e r o r a r c h i t e c t s h a l l c e r t i f y t h a t t h e f l o o d p r o o f i n g 
methods a r e adequate t o w i t h s t a n d t h e f l o o d d e p t h s , p r e s s u r e s , 
v e l o c i t i e s , impact and u p l i f t f o r c e s and other f a c t o r s a s s o c i a t e d 
w i t h the base f l o o d , and a rec o r d o f such c e r t i f i c a t e s i n d i c a t i n g 
the s p e c i f i c e l e v a t i o n ( i n r e l a t i o n t o mean sea l e v e l ) t o which 
s u c h s t r u c t u r e s a r e f l o o d p r o o f e d s h a l l be m a i n t a i n e d w i t h t h e 
perm i t f i l e FOR PUBLIC INSPECTION. 

W i t h i n Zones A i - 39 on the community's FIRMr ALL new mobile home 
parks and mobile home s u b d i v i s i e n s r expansions t o e x i s t i n g mobile 
home p a r k s and m o b i l e home s u b d i v i s i o n s - and e x i s t i n g m o b i l e 
MANUFACTURED homes parks and mobile home s u b d i v i s i o n s where the 
TO BE PLACED, r e p a i r E D , r e c o n s t r u c t i o n E D , o r SUBSTANTIALLY i m -
provementED, OR WHERE THE IMPROVEMENT of the s t r e e t s , u t i l i t i e s 
and pads e q u a l s o r exceeds 50% o f t h e v a l u e o f t h e s t r e e t s , 
u t i l i t i e s and pads before the r e p a i r , r e c o n s t r u c t i o n o r improve
ments have commenced, THE s t a n d s o r l o t s s h a l l be e l e v a t e d on 
compacted f i l l o r on p i l i n g s s o t h a t t h e l o w e s t f l o o r o f t h e 
mobile MANUFACTURED home w i l l be a t LEAST ONE FOOT o r above the 
base f l o o d l e v e l AND BE SECURELY ANCHORED TO AN ADEQUATELY AN
CHORED FOUNDATION SYSTEM IN ACCORDANCE WITH PROVISIONS OF SECTION 
5-8-6C-1A AND B. Adequate s u r f a c e d r a i n a g e and a c c e s s f o r a 
h a u l e r s h a l l be p r o v i d e d . I n t h e i n s t a n c e o f e l e v a t i o n on 
p i l i n g s , l o t s s h a l l be l a r g e enough t o p e r m i t s t e p s , p i l i n g 
foundations s h a l l be plac e d i n s t a b l e s o i l no more than ten f e e t 
apart, and reinforcement s h a l l be provided f o r p i l i n g s more than 
s i x f e e t above the ground l e v e l . 

For a l l mobile MANUFACTURES- homes t o be piaeea w i t h i n Zones A i 
- 39 on t h e community's FIRM- b u t n o t i n t o a m o b i l e MANHFA6-
SUREB home park o r mobile MANHFA6TUREB home s u b d i v i s i o n r stands 
or l o t s s h a l l be e l e v a t e d on eompaeted f i l l o r on p i l i n g s so t h a t 
the l o w e s t f l o o r of the mobile MANUFACTURE© home w i l l be a t or 
above the base f l o o d l e v e l r Adequate surfaee drainage and aeeess 
f o r a hau l e r s h a l l be prevideeh- i n the in s t a n c e o f e l e v a t i o n on 
p i l i n g s - l o t s s h a l l be l a r g e enough t o p e r m i t step&r P i l i n g 



foundations s h a l l be piaeea i n s t a b l e s a i l no mere than t e n f e e t 
a p a r t - and r e i n f e r e e m e n t s h a l l be p r o v i d e d f a r p i e r s more t h a n 
s i x f e e t above ground levelr-

g. Shallow f l o o d i n g requirements, as r e v i s e d January 6, 1981, s t a t e 
t h a t w i t h i n any AO Zone on t h e community's FIRM, a l l new c o n 
s t r u c t i o n and s u b s t a n t i a l improvements of r e s i d e n t i a l s t r u c t u r e s 
have the lowest f l o o r e l e v a t e d above the highest adjacent grade 
or a t l e a s t as h i g h as the depth number s p e c i f i e d i n f e e t on the 
community's FIRM (at l e a s t two f e e t i f no depth number i s s p e c i 
f i e d ) ; and a l l new c o n s t r u c t i o n and s u b s t a n t i a l improvements o f 
n o n - r e s i d e n t i a l s t r u c t u r e s have the lowest f l o o r e l e v a t e d above 
t h e h i g h e s t a d j a c e n t g r a d e a t l e a s t as h i g h as t h e d e p t h number 
s p e c i f i e d i n f e e t on t h e community's FIRM (at l e a s t two f e e t i f 
no depth number i s s p e c i f i e d ) o r together w i t h attendant u t i l i t y 
and s a n i t a r y f a c i l i t i e s be c o m p l e t e l y floodproofed t o t h a t l e v e l 
t o meet t h e f l o o d p r o o f i n g s t a n d a r d s s p e c i f i e d i n p a r a g r a p h 4 
above; and r e q u i r e adequate d r a i n a g e p a t h s around s t r u c t u r e on 
s l o p e s , t o g u i d e f l o o d w a t e r s around and away f r o m p r o p o s e d 
s t r u c t u r e s . 

2. The f o l l o w i n g r e q u i r e m e n t s may be i n c l u d e d i n t h e a p p r o v a l o f 
F l o o d p l a i n Development Permits: 

a. M o d i f i c a t i o n o f w a s t e d i s p o s a l and w a t e r s u p p l y f a c i l i t i e s t o 
min i m i z e o r e l i m i n a t e i n f i l t r a t i o n of f l o o d waters. 

b. L i m i t a t i o n of p e r i o d s o f use and ope r a t i o n . 

c. I m p o s i t i o n s o f o p e r a t i o n a l c o n t r o l s , s u r e t i e s , and deed r e s t r i c 
t i o n s . 

d. R e q u i r e m e n t s o r p r o h i b i t i o n o f c h a n n e l m o d i f i c a t i o n s , d i k e s , 
levees and other p r o t e c t i v e measures. 

e. Placement of a s t r u c t u r e -on the s i t e t o cr e a t e minimum o b s t r u c 
t i o n t o food waters. 

f. L o c a t i o n of b u i l d i n g pads or envelopes. 

g-r Floodpreof i n g measures as d e s c r i b e d i n 5-8-66-ri-f-

3. F l o o d p r o o f i n g measures as d e s c r i b e d i n 5-8-6C.l.f SHALL BE INCLUDED 
IN THE APPROVAL OF FLOODPLAIN DEVELOPMENT PERMITS. 

C r i t e r i a : The c r i t e r i a used i n e v a l u a t i n g F l o o d p l a i n Development P e r 
m i t s s h a l l be as f o l l o w s : 

1. The e f f e c t s of a f l o o d on the s i t e i t s e l f , i n c l u d i n g : 

a. The expected he i g h t s , v e l o c i t y , d u r a t i o n , r a t e of r i s e and s e d i 
ment t r a n s p o r t of the f l o o d waters expected a t the s i t e . 



b. The s u s c e p t i b i l i t y o f the proposed f a c i l i t y and i t s contents t o 
f l o o d damage, and t h e e f f e c t o f t h e damage on t h e i n d i v i d u a l 
owners. 

c. The d e t e r m i n a t i o n of whether the proposed vise w i l l be i n h a b i t e d 
or used on a p a r t - t i m e b a s i s . 

d. The proposed water s u p p l y and s a n i t a t i o n systems, and the a b i l i t y 
of these systems t o prevent c o n t a m i n a t i o n o r u n s a n i t a r y c o n d i 
t i o n s . 

e. The importance o f the s e r v i c e s provided by the proposed f a c i l i t y 
t o the community. 

f. The requirements o f the f a c i l i t y f o r a w a t e r f r o n t l o c a t i o n , and 
the a v a i l a b i l i t y o f a l t e r n a t i v e s i t e s f o r the use. 

g. The precedent which would be s e t by g r a n t i n g the p e r m i t , and the 
cumulative e f f e c t of numerous s i m i l a r p e r m i t s , i f issued. 

h. The s a f e t y o f a c c e s s t o t h e p r o p e r t y i n t i m e s o f f l o o d f o r b o t h 
o r d i n a r y and emergency v e h i c l e s . 

i . The d e t e r m i n a t i o n t h a t t h e p r o p e r t y i s endangered by p o s s i b l e 
channel r e l o c a t i o n due t o n a t u r a l causes. 

j . Stands must be e l e v a t e d t o or above the base f l o o d e l e v a t i o n . 

k. That adequate access and drainage i s provided. 

The e f f e c t s conveyed downstream or upstream of a l l o w i n g a use, i n c l u 
d i n g : 

a. The e f f e c t on d e p t h and v e l o c i t y o f f l o o d w a t e r ( i . e . peak f l o w 
c h a r a c t e r i s t i c s ) . 

b. The danger t o l i f e and property downstream due t o i n c r e a s e d f l o o d 
v e l o c i t i e s and h e i g h t s caused by encroachment o r o b s t r u c t i o n 
upstream or downstream. 

c. The p o s s i b l e i n c r e a s e s o f t h e d e p t h o f f l o o d w a t e r s on n e i g h 
b o r i n g p a r c e l s by more t h a n one f o o t above n o r m a l l y e x p e c t e d 
f l o o d depths. 

d. The i n c r e a s e d p r o b a b i l i t y of e r o s i o n t o downstream property, as 
opposed t o n o r m a l s t r e a m bank e r o s i o n , because o f a c c e l e r a t e d 
f l o o d v e l o c i t i e s o r d i r e c t e d f l o o d w a t e r s r e s u l t i n g f rom t h e 
o b s t r u c t i o n or encroachment. 

e. The need f o r a d d i t i o n a l p u b l i c expenditures f o r i n c r e a s e d f l o o d 
p r o t e c t i o n downstream, such as d i k e or b r i d g e maintenance. 

f. The o b t a i n i n g o f an undue advantage by the a p p l i c a n t compared t o 
l a t e r a p p l i c a n t s who might request a permit. 



g. The danger t h a t m a t e r i a l s may be swept downstream and i n j u r e 
persons o r property. 

h. The p o s s i b i l i t y of contamination downstream from ruptured waste 
d i s p o s a l systems, o r r e l a t e d s t o r a g e o f t o x i c c h e m i c a l s and/or 
b a c t e r i o l o g i c a l substances. 

3. The p r e s e r v a t i o n o f the e f f i c i e n c y and c a p a c i t y o f the watercourse t o 
t r a n s m i t and d i s c h a r g e f l o o d w a t e r s , i n c l u d i n g a s s u r i n g t h a t t h e 
f l o o d c a r r y i n g c a p a c i t y o f a l t e r e d o r r e l o c a t e d p o r t i o n s o f t h e 
watercourse i s maintained. 

CHANGES TO SECTION 13 - DEFINITIONS: 

ADD: 

START OF CONSTRUCTION - INCLUDES SUBSTANTIAL IMPROVEMENT, AND MEANS THE DATE THE 
BUILDING PERMIT WAS ISSUED, PROVIDED THE ACTUAL START OF CONSTRUCTION, REPAIR, 
RECONSTRUCTION, PLACEMENT, OR OTHER IMPROVEMENT WAS WITHIN 180 DAYS OF THE PERMIT 
DATE. THE ACTUAL START MEANS THE FIRST PLACEMENT OF PERMANENT CONSTRUCTION OF A 
STRUCTURE ON A SITE, SUCH AS THE POURING OF SLAB OR FOOTINGS, THE INSTALLATION OF 
PILES, THE CONSTRUCTION OF COLUMNS, OR ANY WORK BEYOND THE STAGE OF EXCAVATION; OR 
THE PLACEMENT OF A MANUFACTURED HOME ON A FOUNDATION. PERMANENT CONSTRUCTION DOES 
NOT INCLUDE LAND PREPARATION SUCH AS CLEARING, GRADING AND FILLING; NOR DOES IT 
INCLUDE THE INSTALLATION OF STREETS AND/OR WALKWAYS; NOR DOES IT INCLUDE EXCAVA
TION FOR A BASEMENT, FOOTINGS, PIERS, OR FOUNDATIONS OR THE ERECTION OF TEMPORARY 
FORMS; NOR DOES IT INCLUDE THE INSTALLATION ON THE PROPERTY OF ACCESSORY BUIL
DINGS, SUCH AS GARAGES OR SHEDS NOT OCCUPIED AS DWELLING UNITS OR NOT PART OF THE 
MAIN STRUCTURE. 



V 

AMENDING THE GRAND JUNCTION ZONING AND DEVELOPMENT CODE BY 
DELETING THE E X I S TING SECTION 5-4-6 AND ADOPTING NEW SECTION 5-4-6 
READING AS FOLLOWS: 

5-4-6 P u b l i c S i t e s , P a r k s a n d Open S p a c e s 

A. A l l new d e v e l o p m e n t w h i c h r e q u i r e s p r o c e s s i n g t h r o u g h t h e 
r e z o n i n g , s u b d i v i s i o n , p l a n n e d d e v e l o p m e n t , c o n d i t i o n a l 
u s e , o r s p e c i a l u s e p r o c e d u r e s o f t h i s Code s h a l l r e q u i r e 
p a y m e n t t o t h e escro.w f u n d f o r P a r k s / O p e n S p a c e a c q u i s i 
t i o n a n d / o r d e v e l o p m e n t . F o r t h e p u r p o s e o f t h i s s e c 
t i o n (5-4-6) o n l y , new d e v e l o p m e n t s h a l l be c o n s i d e r e d 
c o n s t r u c t i o n o f p r i n c i p a l s t r u c t u r e s w h e r e t h e a d d i t i o n 
c o n s t i t u t e s 3 5 % o r m o r e o f t h e e x i s t i n g f l o o r a r e a o f t h e 
s t r u c t u r e , o r a c h a n g e o f u s e c a t e g o r y f o r a n e x i s t i n g 
s t r u c t u r e o r f o r a p a r c e l o f l a n d . 

B. The f e e s c h e d u l e f o r c o m p l i a n c e w i t h 5-4-6A s h a l l be a s 
f o l l o w s : 

1. A l l r e s i d e n t i a l u s e s $225 p e r d w e l l i n g u n i t . 

2. A l l b u s i n e s s / c o m m e r c i a l / i n d u s t r i a l u s e s 5% o f t h e a p 
p r a i s e d r a w l a n d v a l u e . The v a l u e s h a l l be d e t e r m i n e d , 
a t t h e d e v e l o p e r ' s e x p e n s e , b y a n a c c r e d i t e d r e a l e s 
t a t e a p p r a i s e r (member o f A m e r i c a n I n s t i t u t e o f R e a l 
E s t a t e A p p r a i s e r s ) n o t o t h e r w i s e i n v o l v e d i n t h e d e v e l 
opment . 

3. A l l u s e s i n - t h e U s e / Z o n e M a t r i x ( s e c . 4-3-4) w h i c h a r e 
c l a s s e d u n d e r t h e g e n e r a l c a t e g o r i e s o f C o m m u n i t y 
F a c i l i t i e s - P u b l i c a n d P r i v a t e , a n d Human C a r e / T r e a t 
ment F a c i l i t i e s w h i c h a r e n o n - p r o f i t u s e s s h a l l n o t be 
c h a r g e d a f e e . A l l o t h e r u s e s i n t h e s e c a t e g o r i e s s h a l l 
be c h a r g e d 2.5% o f a p p r a i s e d r a w l a n d v a l u e a s d e t e r 
m i n e d i n p a r a g r a p h B.2'above. P r o o f o f n o n - p r o f i t s t a 
t u s may be r e q u i r e d . 

C. F e e s s h a l l b e p a i d a t t h e t i m e o f f i n a l a p p r o v a l a n d p r i o r 
t o coir.mer.ce.~ent o f t h e u s e . F e e s f o r s u b d i v i s i o n s h a l l be 
p a i d a t t h e t i m e o f f i n a l p l a t r e c o r d i n g . 

D. P r i v a t e o p e n s p a c e s o r r e c r e a t i o n a l a r e a s i n p l a n n e d d e v e l 
o p m e n t s s h a l l n o t b e a s u b s t i t u t e f o r t h e r e q u i r e d f e e o r 
d e d i c a t i o n . 

E. The G o v e r n i n g Body may, a f t e r r e c o m m e n d a t i o n by t h e P l a n n i n g 
C o m m i s s i o n , w a i v e o r d e f e r t h e p r o v i s i o n s o f t h i s s e c t i o n 
( 5 - 4 - 6 ) . I n c o n s i d e r i n g s u c h a w a i v e r o r d e f e r m e n t , t h e 
G o v e r n i n g Body s h a l l u s e t h e c r i t e r i a e s t a b l i s h e d i n S e c t i o n 
10-1-1B.2. The G o v e r n i n g Body may a l s o c o n s i d e r t h e d e d i c a 
t i o n o f p u b l i c s i t e s , p a r k s , a n d / o r o p e n s p a c e a r e a s i n l i e u 
o f payment t o t h e e s c r o w f u n d . The d e d i c a t i o n o f l a n d a r e a 
s h a l l n o t be l e s s t h a n e q u a l i n v a l u e t o t h e p a y m e n t t h a t 
w o u l d be r e q u i r e d u n d e r B a b o v e a n d i n a c c o r d a n c e w i t h 
a d o p t e d p l a n s a n d p o l i c i e s . 


