
GRAND JUNCTION PLANNING COMMISSION 
P u b l i c H e a r i n g , October 26, 1982 

Minutes 
7:30 pm - 11:10 pm 

The p u b l i c h e a r i n g was c a l l e d t o or d e r by Chairman Ross 
Transmeier a t 7:30 p.m. i n the C i t y C o u n c i l Chambers. 

In a t t e n d a n c e , r e p r e s e n t i n g the C i t y P l a n n i n g Commission were: 

M i l a n d Dunivent Jack O t t 
B i l l O'Dwyer Jane Quimby 
Susan R i n k e r D i c k L i t l e 

In a t t e n d a n c e , r e p r e s e n t i n g the P l a n n i n g Department were: 

Bob G o l d i n and Don Warner 

R a c h e l l e D a i l y , Sunshine B u s i n e s s S e r v i c e s , was p r e s e n t t o r e c o r d 
the minutes. 

There were a p p r o x i m a t e l y 40 i n t e r e s t e d c i t i z e n s p r e s e n t a t the 
b e g i n n i n g of the meeting. 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 

Chairman Transmeier c a l l e d the meeting t o order by p r o v i d i n g 
background i n f o r m a t i o n on the C i t y P l a n n i n g Commission. He noted 
t h a t the i t e m s heard t o n i g h t w i l l go on t o C i t y C o u n c i l whether 
they are approved or d i s a p p r o v e d , and t h a t the sc h e d u l e f o r the 
upcoming C i t y C o u n c i l meeting w i l l be a v a i l a b l e i n about f i v e 
days from the P l a n n i n g Department. 

APPROVAL OF MINUTES. 

CORRECTIONS: 

Page 3, f i r s t p a r a graph, c o r r e c t hours of o p e r a t i o n t o read: 
"11:30 a.m. - 2:30 p.m." ( C o r r e c t i o n was s u b m i t t e d 
by Commissioner O'Dwyer) 

Page 9, T i t l e of agenda i t e m s h o u l d read: "Zone of 1480 
Welton A n n e x a t i o n , e t c . " ("Welton" had been o m i t t e d 
i n o r i g i n a l t i t l e ) ( C o r r e c t i o n was s u b m i t t e d by 
Chairman T r a n s m e i e r ) . 

Page 9, Under P e t i t i o n e r ' s P r e s e n t a t i o n , the r e f e r e n c e t o 
1480 Welton St s h o u l d read, "1480 Welton, Inc." 
( C o r r e c t i o n was s u b m i t t e d by Commissioner O'Dwyer.) 
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Page 14, T i t l e of agenda i t e m s h o u l d read: " O u t l i n e Development 
P l a t " r a t h e r than " P l a n " as o r i g i n a l l y s u b m i t t e d . 
( C o r r e c t i o n was s u b m i t t e d by Commissioner Quimby.) 

MOTION: (COMMISSIONER O'DWYER) "MR CHAIRMAN, I MOVE THE MINUTES 
OF THE SEPTEMBER 28, 1982 GRAND JUNCTION PLANNING COM
MISSION PUBLIC HEARING BE APPROVED AS CORRECTED." 

Commissioner Quimby seconded the m o t i o n . 

Chairman T r a n s m e i e r r e p e a t e d the m o t i o n , c a l l e d f o r a v o t e , and 
the motion c a r r i e d by a vot e of 6-0. 

I I . ANNOUNCEMENTS, PRESENTATIONS, AND/OR VISITORS. 

Chairman T r a n s m e i e r noted t h a t the Commission had r e q u e s t e d Doss 
Simpson, G&S I n v e s t m e n t s , L t d . t o be p r e s e n t a t t o n i g h t ' s 
m e e t i n g t o d i s c u s s h i s p r o j e c t t h a t had been b u i l t a t 1420 N o r t h 
1 2 t h w i t h r e s p e c t t o t h e f a c t t h a t t h e p r o j e c t had n o t been b u i l t 
per the s p e c i f i c a t i o n s as approved by the P l a n n i n g Commission. 
Chairman T r a n s m e i e r i n d i c a t e d the p o r t i o n of the p r o j e c t i n 
q u e s t i o n i n v o l v e s t he g r a v e l e d p a r k i n g l o t t o the so u t h of the 
b u i l d i n g as t h a t was not shown on the approved p l a n . 

Doss Simpson i n d i c a t e d t h a t t h i s had " s l i p p e d t h rough h i s 
hands" as he was p r e s s e d f o r t i m e and he commented t h a t 
t h e i r f u t u r e i n t e n t i o n s would i n c l u d e t e a r i n g out some of 
the e x i s t i n g l a n d s c a p e work and add i n g an e n t r a n c e o f f of 
Kennedy and another b u i l d i n g . Mr. Simpson i n d i c a t e d t h a t he 
d i d go ahead and p u t the g r a v e l i n t o c r e a t e a p a r k i n g l o t 
f o r the e x i s t i n g b u i l d i n g and t h a t he hasn't had any problem 
w i t h t h a t . He f u r t h e r i n d i c a t e d h i s f u t u r e p l a n s i n c l u d e 
t e a r i n g down t h a t b u i l d i n g and p a v i n g the s u r f a c e . He 
s t a t e d t h a t he d i d n ' t t h i n k he had t i m e t o b r i n g i t back i n 
t o t h e P l a n n i n g C o m m i s s i o n and he f e l t what he d i d was t h e 
" h i g h e s t and b e s t use and most e f f e c t i v e p l a n " and hoped the 
Commission would l i k e i t and t h a t i t would " s l i p by." 

Chairman T r a n s m e i e r t o l d Mr. Simpson t h a t the problem i s not 
whether i t was a good i d e a but t h a t i t was not done a c c o r d i n g t o 
pro c e d u r e . 

Doss S i m p s o n s u g g e s t e d t h a t what he c o u l d do t o c o m p l y i s t o 
sod t h e a r e a i n q u e s t i o n a l t h o u g h he f e e l s w o u l d be e x c e s 
s i v e l y e x p e n s i v e and u n p r o d u c t i v e i n the l o n g run. 

Chairman T r a n s m e i e r i n d i c a t e d t h a t one of two t h i n g s s h o u l d have 
been done: (1) I t s h o u l d have been b u i l t as d e s i g n e d , or (2) He 
sh o u l d have s u b m i t t e d a new p l a n f o r the f u t u r e improvements. 

Doss Simpson a d m i t t e d t h a t a l a c k of communication w i t h i n 
h i s o r g a n i z a t i o n and an e f f o r t t o a v o i d f u t u r e c o n s t r u c t i o n 

2 



d e l a y s has c r e a t e d t h i s p r e d i c a m e n t . 

Chairman Transmeier commented t h a t one o p t i o n of the P l a n n i n g 
Commission would be t o recommend t o C i t y C o u n c i l t h a t h i s o p e r a 
t i o n "cease and d e s i s t " (which would r e s u l t i n the b u s i n e s s b e i n g 
c l o s e d ) . He f u r t h e r e x p l a i n e d t o Mr. Simpson t h a t the p o r t i o n o f 
the p r o j e c t the Commission i s o b j e c t i n g t o i s what was not b u i l t 
a c c o r d i n g t o the p l a n and the P l a n n i n g Commission does not ap
p r e c i a t e t h e i r a u t h o r i t y b e i n g i g n o r e d . 

Doss Simpson asked what the Commission would p r e f e r him t o 
do a t t h i s p o i n t . 

Chairman Transmeier responded t h a t t h e P l a n n i n g Commission has 
t h r e e o p t i o n s a t t h i s p o i n t : 

1. Mr. Simpson can b r i n g i n a p l a n showing the way i t i s 
b u i l t ; o r , 
2. Mr. Simpson can b r i n g i n a p l a n showing the f u t u r e 
changes he wants; o r , 
3. The Commission can r e q u e s t t h a t i t be b u i l t a c c o r d i n g t o 
the way i t was approved. 

Commissioner O'Dwyer asked Mr. Simpson f o r the t i m e frame 
s h o u l d he b r i n g i n a new p l a n f o r t h e n e x t phase and what 
w i l l happen t o the g r a v e l area i n t h i s n e x t phase. 

Mr. Simpson d i s c u s s e d v a r i o u s p o s s i b i l i t i e s i n answer t o 
t h i s q u e s t i o n , f i n a l l y s t a t i n g he i s not i n a p o s i t i o n a t 
t h i s t i m e t o s u b m i t a new p l a n f o r t h e a d j a c e n t p r o p e r t y . 

Commissioner O'Dwyer noted t h a t he would be w i l l i n g t o 
e n t e r t a i n a new concept f o r the next phase but s i n c e Mr. 
Simpson i s not p r e p a r e d t o do t h a t a t t h i s t i m e , something 
has t o be done w i t h the g r a v e l . 

Chairman T r a n s m e i e r noted t h a t the Commission doesn't o f t e n 
approve g r a v e l p a r k i n g l o t s any more. 

Commissioner Dunivent commented t h a t the P l a n n i n g Commission 
has s p e n t a l o t o f t i m e l i s t e n i n g t o t h i s p r o p o s a l and b a s e d 
on t h e f a c t t h a t i t s h o u l d have been b u i l t as o r i g i n a l l y 
approved, doesn't f e e l any more t i m e s h o u l d be spent on 
d i s c u s s i o n . 

MOTION: (COMMISSIONER DUNIVENT) "I MAKE A MOTION THAT THE G&S 
INVESTMENTS, LTD. PROJECT AT 1420 NORTH 12TH (COLLEGE 
SQUARE) BE COMPLETED AS DESIGNED AND PASSED BY THE 
GOVERNING BODIES AND THAT COMPLETION BE DONE WITHIN 30 
DAYS." 
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Commissioner O t t seconded the m o t i o n . 

Chairman Transmeier r e p e a t e d the mot i o n , c a l l e d f o r a vot e and 
the motion c a r r i e d 6-0. 

DISCUSSION 

Doss Simpson suggested an a l t e r n a t i v e t h a t might work 
b e t t e r : That s i n c e what he i s go i n g t o end up p a v i n g t h a t 
a r e a i n t h e f u t u r e t h a t he go ahead and pave t h e a r e a now 
r a t h e r than t e a r i n g t h i n g s up. 

Commissioner L i t l e c o r r e c t e d Mr. Simpson s t a t i n g t h a t t he 
next phase may i n c l u d e p a v i n g i f , i t i s approved. 

Commissioner Quimby e x p r e s s e d sympathy f o r Mr. Simpson i n 
t h a t he has t o be the one to be "punished," but the Commis
s i o n spends hours c o n s i d e r i n g , n e g o t i a t i n g , and a p p r o v i n g 
these p l a n s and then people end up doin g whatever they 
p l e a s e and the Commission i s t i r e d of i t . 

Doss a s k e d i f he c o u l d s u b m i t t h e p l a n as shown w i t h i t 
paved and showing the r e l a t i o n s h i p between now and f u t u r e 
p l a n s . 

Chairman Transmeier summarized the s t a t u s of the p r o j e c t now, 
ba s e d on t h e m o t i o n , and i n f o r m e d Mr. S i m p s o n t h a t he has an 
o p t i o n t o change the p l a n by going through the a p p r o p r i a t e p r o 
cedures . 

Doss s t a t e d t h a t t he way he understands i t , h i s o n l y 
a l t e r n a t i v e now i s t o p u t t h e sod i n w i t h i n 30 d a y s , a f t e r 
w h i c h he can t h e n come back w i t h a change. Mr. S i m p s o n a l s o 
noted t h a t the Commission meets a g a i n i n 30 days. 

Chairman Transmeier agreed, n o t i n g he can submit a change i f he 
wants t o and he has 30 days to do so ( l e s s than t h a t , a c t u a l l y , 
because of d e a d l i n e s f o r s u b m i t t a l of i t e m s f o r c o n s i d e r a t i o n a t 
the next s c h e d u l e d P l a n n i n g Commission h e a r i n g ) . 

III. FULL HEARING. 

1. #65-82 REZONE PR-8 TO PR-13.1 AND HOUSTON HEIGHTS 
SUBDIVISION—FINAL PLAT AND PLAN. 

P e t i t i o n e r : Ken Shrum/Colex L t d . 
L o c a t i o n : N o r t h e a s t c o r n e r of 15th S t r e e t and W e l l i n g t o n . 

A r e q u e s t t o change f r o m p l a n n e d u s e s a t 8 u n i t s p e r a c r e t o 
planned r e s i d e n t i a l uses a t 13.1 u n i t s per a c r e and a f i n a l 
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p l a t and f i n a l p l a n of 40 u n i t s on a p p r o x i m a t e l y 3 a c r e s . 

a. C o n s i d e r a t i o n of rezone. 
b. C o n s i d e r a t i o n of f i n a l p l a t . 
c. C o n s i d e r a t i o n of f i n a l p l a n . 

PETITIONER'S PRESENTATION 

Tom Logue of Paragon E n g i n e e r i n g was p r e s e n t r e p r e s e n t i n g 
C o l e x L t d . Mr. Shrum and Mr. Haupt were a l s o p r e s e n t and 
a v a i l a b l e t o respond t o q u e s t i o n s . Mr. Logue p r e s e n t e d the 
p r o p o s a l n o t i n g t h a t : 

1. The p r o p o s a l c a l l s f o r the development of 40 one-bedroom 
apartment u n i t s a t a d e n s i t y of 13.1 u n i t s per a c r e . 

2. The p l a n has open p a r k i n g a l o n g the p e r i m e t e r of 72 
spaces which p r o v i d e s 1.8 p a r k i n g spaces per u n i t . 

3. Major f o c a l p o i n t of the s i t e i s the Open Space and the 
p l a n shows a p p r o x i m a t e l y 45% of the ar e a i n lan d s c a p e d open 
spaces as i l l u s t r a t e d . 

4. Houston H e i g h t s i s i n a t r a n s i t i o n a l neighborhood and 
s u r r o u n d i n g l a n d uses i n c l u d e Planned R e s i d e n t a l a t 8 u n i t s 
per a c r e , P a t t e r s o n Gardens, W e l l i n g t o n Gardens apartment 
complex i n a s i n g l e - f a m i l y zone, an ar e a zoned PR-16, as 
w e l l as a m i x t u r e of m u l t i p l e f a m i l y r e s i d e n t i a l zones 
r a n g i n g f rom 8 t o 20 u n i t s per a c r e . 

5. 15th S t r e e t i s not developed up t o c u r r e n t C i t y s t a n 
dards and i s c l a s s i f i e d as a " C o l l e c t o r . " Mr. Logue 
i n d i c a t e d t he d e v e l o p e r s have approached t h e n e i g h b o r s a l o n g 
1 5 t h S t r e e t between W e l l i n g t o n and P a t t e r s o n Roads, 
d i s c u s s e d f u t u r e improvements of 15th S t r e e t , and d e t e r m i n e d 
the b e s t avenue f o r c o m p l e t i o n of these improvements would 
be the f o r m a t i o n of an Improvement D i s t r i c t . The p e t i t i o n 
e r s have met w i t h the n e i g h b o r s (68% of them own p r o p e r t y 
i m m e d i a t e l y west and n o r t h of Houston Hei g h t s ) and th e y have 
s i g n e d a document t h a t s t a t e s t h e i r w i l l i n g n e s s t o s i g n a 
p e t i t i o n t o form the Improvement D i s t r i c t . 

6. The p r o j e c t w i l l be developed i n two phases; Phase I 
w i l l c o n s i s t of 24 u n i t s ( a l l o w a b l e number of u n i t s under 
the e x i s t i n g zone of 8 per a c r e ) . A n t i c i p a t e d c o m p l e t i o n i s 
60 days a f t e r f i n a l p l a t and p l a n i s approved by C i t y Coun
c i l . Occupancy e s t i m a t e d f o r some t i m e i n August (of 1983). 
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QUESTIONS 

Commissioner O'Dwyer q u e s t i o n e d Tom Logue on t h e i r i n t e n 
t i o n s f o r the s o u t h e a s t c o r n e r s i n c e i t appears to"be q u i t e 
a b i t l o w e r than the e x i s t i n g s t r e e t . 

Tom Logue answered t h a t they w i l l be r e t a i n i n g the developed 
d r a i n a g e f l o w s i n t h e p a r k i n g a r e a i n t h e c o r n e r ; a s t o r m 
sewer system e x i s t s t h a t runs d i a g o n a l l y a c r o s s the i n t e r 
s e c t i o n i n t o an o l d d r a i n a g e system; t h e y don't know what i s 
go i n g t o happen t o 1 5 t h S t r e e t south of t h i s s i t e , a r e t e n 
t i o n a rea has been d e s i g n e d t h a t c o u l d c a r r y i t t o the c a n a l 
u l t i m a t e l y (not e x c e e d i n g t h e i r p r e s e n t undeveloped f l o w s — 
t h e e x t r a f l o w s w i l l be r e t a i n e d on t h e s i t e , and a d e t a i l e d 
d r a i n a g e s t u d y has been s u b m i t t e d f o r t h i s a r e a ) . 

Commissioner O'Dwyer a l s o q u e s t i o n e d Tom about the fen c e 
on the e a s t boundary. 

Tom Logue s t a t e d t h a t the a d j a c e n t p r o p e r t y owner has agreed 
to u t i l i z e t h a t area as p a r t of h i s l o t and m a i n t a i n i t . 

Commissioner L i t l e asked Tom f o r the t i m e frame f o r 
b e g i n n i n g c o n s t r u c t i o n . 

Tom Logue answered t h a t i t s h o u l d be March (of 1983). 

Commissioner L i t l e asked i f the p e t i t i o n e r a re p l a n n i n g t o 
m a i n t a i n 15th S t r e e t d u r i n g c o n s t r u c t i o n p e r i o d . 

A c c o r d i n g t o Tom Logue the p e t i t i o n e r s a r e w i l l i n g t o do 
b l a d e work and dust abatement measures as n e c e s s a r y and t h e y 
hope e v e r y t h i n g w i l l be a c c o m p l i s h e d as smoot h l y and as 
q u i c k l y as p o s s i b l e . 

Tom a l s o commented on the Right-of-Way D e d i c a t i o n on 1 5 t h 
S t r e e t ; they would p r e f e r t o d e v i s e a s e p a r a t e agreement on 
t h a t t o t i e i t to the f o r m a t i o n of the Improvement D i s t r i c t . 

Commissioner Quimby asked Tom i f they a n t i c i p a t e d any 
problems w i t h e x t e n d i n g the u t i l i t i e s t o t h e p r o p e r t y l i n e s . 

Tom Logue i n d i c a t e d they d i d not a n t i c i p a t e any problems. 

STAFF COMMENTS 

Bob G o l d i n summarized t h a t S t a f f ' s concerns a r e w i t h the 
a c t u a l improvements g o i n g i n on W e l l i n g t o n and 15th S t r e e t . 
There i s no d e d i c a t i o n on the e a s t s i d e . I f a c c e p t a b l e w i t h 
t h e C i t y A t t o r n e y , S t a f f c o u l d work o u t a Q u i t C l a i m Deed o r 
pos t date i t , e t c . , f o r the Improvement D i s t r i c t b e i n g 
formed. S t a f f wants assu r a n c e t h a t i t w i l l be g i v e n and 
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t h a t the Improvement D i s t r i c t w i l l be i n i t i a t e d by the 
P e t i t i o n e r as soon a f t e r a p p r o v a l as p o s s i b l e (assuming i t 
i s approved) i n o r d e r t o get i t on the 1983 S t r e e t Improve
ment D i s t r i c t . I f the P e t i t i o n e r i s w i l l i n g t o meet the 
r e q u i r e m e n t s , S t a f f has no problems w i t h the p l a n . 

(Speaking t o the n o t i c e a b l e u n d e r c u r r e n t of o t h e r c o n v e r s a t i o n s 
w i t h i n the audience w h i l e Mr. G o l d i n was s p e a k i n g , Chairman T r a n s 
meier asked the v i s i t o r s t o g i v e c o n s i d e r a t i o n t o the p r o c e e d i n g s 
by c o n d u c t i n g t h e i r d i s c u s s i o n s out i n the h a l l . ) 

PUBLIC COMMENTS 

IN FAVOR: 

Tony W i l l , r e s i d e n t of 1434 W e l l i n g t o n and p r o p e r t y owner of 
1452 W e l l i n g t o n , s u p p o r t s the p r o p o s a l i f i t means 15th 
S t r e e t would be improved as he f e e l s some t r a f f i c p r e s s u r e 
on W e l l i n g t o n would be a l l e v i a t e d as a r e s u l t . Mr. W i l l 
a l s o s a i d he has s i g n e d a document i n d i c a t i n g he would 
s i g n a p e t i t i o n f o r an Improvement D i s t r i c t . 

D a r e l Hayden, r e p r e s e n t i n g J e r r y Hays who owns some p r o p e r t y 
a d j a c e n t t o t h i s p r o p o s a l , i n d i c a t e d J e r r y would be 
i n t e r e s t e d i n any Improvement D i s t r i c t f o r t h i s a r e a . 

AGAINST: 

C l a u d i a M c K i n l e y , 1308 W e l l i n g t o n , p r e s e n t e d a photo es s a y 
of the road c o n d i t i o n s c u r r e n t l y e x i s t i n g around t h i s d e v e l 
opment t o the P l a n n i n g Commission. She s t a t e d the roads a r e 
unsafe f o r the i n c r e a s e d usage t h i s development would gen
e r a t e and asked t h e Commission t o c o n s i d e r not a p p r o v i n g the 
development u n t i l the s t r e e t improvements and the proposed 
b r i d g e a c r o s s t h e c a n a l are completed. 

D a v i d M c K i n l e y , 1308 W e l l i n g t o n , spoke a g a i n s t the p r o p o s a l 
c i t i n g a d e c i s i o n i n 1980 t h a t d e n i e d development of an 
a d j a c e n t p i e c e p r o p e r t y u n t i l 15th S t r e e t was t o t a l l y 
improved, i n c l u d i n g the b r i d g e a c r o s s the wash. The p r o m i s e 
a t t h a t t i m e f o r t h e b r i d g e was f o r 1982; t h e c u r r e n t 
s c h e d u l e f o r the new b r i d g e i s now 1986. Mr. M c K i n l e y 
c i t e d v a r i o u s s a f e t y f a c t o r s t o s u p p o r t h i s o p p o s i t i o n and 
p l e a d e d w i t h the P l a n n i n g Commission t o do something about 
i m p r o v i n g the two g r a v e l roads and the b r i d g e work b e i n g 
postponed. 
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PETITIONER'S REBUTTAL 

Tom Logue r e a f f i r m e d the p e t i t i o n e r ' s p o s i t i o n r e g a r d i n g t he 
Improvement D i s t r i c t and how they took the i n i t i a t i v e t o 
a p p r o a c h t h e p e o p l e i n t h e a r e a t o b e g i n t h e d e v e l o p m e n t o f 
i t . Mr. Logue s t a t e d t h a t he hopes the b r i d g e development 
has been s e t a s i d e due t o more p r e s s i n g needs i n o t h e r a r e a s 
of the community, and f e e l s the need f o r the improvements i s 
goi n g t o be even g r e a t e r w i t h the i n f l u x of development. 
Mr. Logue f u r t h e r commented t h a t they have p r o v i d e d the C i t y 
w i t h Power of A t t o r n e y ( w i t h a p p r o v a l of the f i l i n g p l a t f o r 
two l o t s ) f o r b o t h 15th S t r e e t and W e l l i n g t o n Avenue. 

Chairman T r a n s m e i e r q u e s t i o n e d Mr. Logue on the l o c a t i o n of the 
Improvement D i s t r i c t t h ey are p r o p o s i n g . 

Mr. Logue r e p l i e d i t would be between W e l l i n g t o n and 
P a t t e r s o n and the p e t i t i o n w i l l be ready f o r s i g n a t u r e s i n 
l a t e December or e a r l y J a n u a r y . 

STAFF — FINAL RECOMMENDATIONS 

Bob G o l d i n s t a t e d t h a t i f an Improvement D i s t r i c t i s formed 
from W e l l i n g t o n t o P a t t e r s o n t h a t the t i m e frame f o r f i n a l 
c o m p l e t i o n would be l a t e 1983. The Improvement D i s t r i c t 
w o u l d be i n i t i a t e d e a r l y i n 1983; t h e n i t w o u l d go b e f o r e 
C i t y C o u n c i l and p u b l i c h e a r i n g s , and by the t i m e the b i d s 
were out and c o n s t r u c t i o n s t a r t e d , i t would be sometime 
around September, 1983. The C i t y u s u a l l y r e q u e s t s the ID t o 
be f i n i s h e d and i n p l a c e by the end of 1983. I f they can't 
form an Improvement D i s t r i c t down t o the c a n a l , t h e C i t y i s 
s c h e d u l e d i n 1986 t o do 1 5 t h S t r e e t f r o m t h e c a n a l n o r t h t o 
the I n t e r s t a t e (at C i t y expense). I f the Improvement D i s 
t r i c t i s f o r m e d down t o t h e c a n a l , t h e C i t y C o u n c i l c o u l d 
o r d e r the b r i d g e i n a t the same t i m e (at C i t y expense); then 
i t would become a p a r t of the Improvement D i s t r i c t and get 
done a t an e a r l i e r t i m e . I n summary, Bob G o l d i n i n d i c a t e d 
i t i s p o s s i b l e , then, f o r g e t t i n g a l l the improvements done 
e a r l i e r than 1986 does e x i s t . Bob a l s o noted t h a t a p e t i 
t i o n was handed out (but never c i r c u l a t e d ) t o people n o r t h 
of P a t t e r s o n who had ex p r e s s e d an i n t e r e s t i n f o r m i n g an 
Improvement D i s t r i c t . 

D a v i d M c K i n l e y q u e s t i o n e d how many p r o p e r t y owners own the 
apartment house, i n d i c a t i n g t h i s was a c r u c i a l f a c t o r on 
whether the p r o p e r t y t o the s o u t h can p a r t i c i p a t e i n an 
Improvement D i s t r i c t . 

Don Warner responded t h a t i t doesn't matter how many pe o p l e 
a r e t h e r e , t h e Improvement D i s t r i c t i s b a s e d on 51% o f t h e 
s t r e e t f r o n t a g e , not the p e o p l e , and t h e r e i s a 50-50 s p l i t 
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between Mr. Hayden's p r o p e r t y and the W e l l i n g t o n Garden's 
p r o p e r t y and Mr. Logue has s t a t e d t h a t he has 68% above. So 
t o g e t h e r , t h e r e i s more than 51% f o r the o v e r a l l p r o p e r t i e s . 

Mr. M c K i n l e y c l a r i f i e d h i s concern i s w i t h the p r o c e s s i n 
an Improvement D i s t r i c t i s s u b j e c t t o c o n t e n t i o n and the 68% 
i s not now 68% because ot h e r p r o p e r t y owners have a chance 
to come i n and o b j e c t . 

Bob G o l d i n r e p l i e d t h a t even w i t h 100% of p r o p e r t y owners 
s u p p o r t i n g i t , t h e r e i s no guarantee t h a t C i t y C o u n c i l w i l l 
want an Improvement D i s t r i c t . 

Commissioner Quimby asked Mr. M c K i n l e y i f knowing the p o s s i 
b i l i t y e x i s t s f o r an Improvement D i s t r i c t from the c a n a l 
t o P a t t e r s o n would h e l p w i t h h i s concerns. 

Mr. M c K i n l e y s a i d no because t h a t i s o n l y b l a c k t o p and the 
e s s e n t i a l t r a n s p o r t a t i o n f a c t o r needed i s another n o r t h -
south r o u t e a c r o s s the c a n a l . Mr. M c K i n l e y a l s o s t a t e d t h a t 
the P l a n n i n g Commission has no c o n t r o l over what C i t y 
C o u n c i l i s g o i n g t o do w i t h t h e b r i d g e and i t has been n i n e 
y e a r s and s t i l l no b r i d g e . 

Mr. Sam Haupt, one of the owners of the p r o p e r t y t o be 
developed, f e e l s t h e r e i s no advantage of g o i n g i n t o an 
Improvement D i s t r i c t on the south end i f the b r i d g e i s n ' t 
g o i n g i n . He hopes t h a t C i t y C o u n c i l w i l l be persuaded t o 
do the b r i d g e i f the P l a n n i n g Commission recommends i t and 
the p r o p e r t y owners form the Improvement D i s t r i c t . 

Chairman Transmeier c l o s e d the p u b l i c h e a r i n g . 

MOTION: (COMMISSIONER O'DWYER) "MR. CHAIRMAN, BASED ON OUR 
AWARENESS OF THE OVERALL IMPACT OF THIS DEVELOPMENT IN 
THIS AREA AND THAT MORE REQUESTS WILL BE COMING IN AND 
THAT ADDITIONAL TRAFFIC CANNOT BE HANDLED, I MAKE A 
MOTION WE FORWARD THIS REZONE REQUEST FOR #65-82 TO CITY 
COUNCIL WITH THE RECOMMENDATION OF DENIAL AND THAT THE 
STREET IMPROVEMENT DISTRICT BE FORMED BY THESE PEOPLE 
ALONG WITH THOSE TO THE SOUTH AND PETITION THE CITY 
COUNCIL TO PUT THE BRIDGE IN AND WE CAN RE-ENTERTAIN 
THIS PROPOSAL." 

A second t o the motion was not heard. 

Chairman T r a n s m e i e r asked f o r a second. No one seconded the 
motion, so the motion d i e d f o r l a c k of second. 
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NOTION: (DICK LITLE) "IN CASE OF FILE #65-82, HOUSTON HEIGHTS 
SUBDIVISION REZONE PR-8 TO PR-13.1, I MOVE WE FORWARD IT 
TO CITY COUNCIL WITH THE RECOMMENDATION OF APPROVAL. 
PENDING THE RESOLUTION OF REVIEW AGENCY COMMENTS." 

Commissioner Quimby seconded the motion. 

DISCUSSION OF THE MOTION 

Commissioner L i t l e s t a t e d he has no q u a r r e l w i t h the rezone 
but t h a t he does have a problem w i t h the second p a r t . 

Chairman T r a n s m e i e r r e p e a t e d the motion, c a l l e d f o r a v o t e , and 
the m otion c a r r i e d 5-1 (Commissioner O'Dwyer v o t e d i n o p p o s i 
t i o n ) . 

MOTION: (COMMISSIONER O'DWYER) "BASED ON THE DISCUSSION WE'VE 
HAD ON CASE #65-82, CONSIDERATION OF FINAL PLAT AND 
FINAL PLAN, HOUSTON HEIGHTS SUBDIVISION, I MOVE WE FOR
WARD THIS TO CITY COUNCIL WITH THE RECOMMENDATION OF 
DENIAL BASED ON THE EXISTING STREETS, ROADS AHD TRAFFIC 
SITUATION AT PRESENT, AND OTHER REVIEW AGENCY COMMENTS, 
AND RECOMMEND THAT IT BE RECONSIDERED AT SUCH TIME THE 
IMPROVEMENTS DISTRICT FOR 15TH STREET INCLUDING THE 
BRIDGE ACROSS THE CANAL AT 15TH STREET ARE IMMINENT." 

Commissioner L i t l e seconded the motion. 

Chairman Transmeier r e p e a t e d the m o t i o n , c a l l e d f o r a v o t e , and 
the motion c a r r i e d 5-1 (Commissioner Quimby v o t i n g a g a i n s t ) . 

DISCUSSION 

Sam Haupt asked f o r c l a r i f i c a t i o n of the m o t i o n and the 
d e n i a l and a t what p o i n t he can come back i n w i t h i t . 

Chairman Transmeier i n d i c a t e d t hey need some guarantees t h a t t he 
road and b r i d g e w i l l be b u i l t . 

A l e n g t h y d i s c u s s i o n was then heard on the r a m i f i c a t i o n s of 
the M o t i o n and the a l t e r n a t i v e s f o r Mr. Haupt, had the 
p r o p o s a l been approved ( r a t h e r than denied) w i t h c o n t i n g e n 
c i e s f o r the road and b r i d g e b e i n g planned and b u i l t . 

Commissioner O'Dwyer e x p l a i n e d t h e i r d e c i s i o n was based on 
the f a c t t h a t i f the paper work b e g i n s (on the s t r e e t 
improvements and b r i d g e c o n s t r u c t i o n ) and then g e t s stopped 
and i n the meantime Mr. Haupt b e g i n s development, the r e s u l t 
w i l l be more o f a mess t h a n e x i s t s t h e r e now. The Commis
s i o n i s t h e r e f o r e r e q u i r i n g a guarantee on the s t r e e t im
provements and b r i d g e c o n s t r u c t i o n . 
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Chairman Transmeier summarized Mr. Haupt's r e q u e s t i s f o r the 
Commission t o c o n s i d e r a motion t o approve the development con
t i n g e n t upon c o m p l e t i o n or imminent c o m p l e t i o n of the b r i d g e . 

Commissioner L i t l e s t a t e d t h a t " c o m p l e t i o n " may not be as 
ne c e s s a r y as " f i r m p l a n s . " 

Commissioner Quimby noted t h a t the p r o c e s s r e q u i r e s t he 
p e t i t i o n t o be s u b m i t t e d , then n e g o t i a t e d w i t h the 
e n g i n e e r i n g department f o r the amount of money t h a t has been 
s e t a s i d e i n the budget f o r s t r e e t improvements. P r o j e c t s 
are chosen from t h a t . T h i s p r o c e s s t a k e s a c e r t a i n amount 
of t i m e so the e a r l i e s t i t would be known whether i t would 
go ahead would be next f a l l . 

Don Warner suggested an a l t e r n a t i v e would be t o change the 
motion t o "approved" c o n t i n g e n t on the b i d b e i n g l e t f o r 
a l l t h i s work. 

Commissioner O'Dwyer added the o n l y o t h e r t h i n g t h e y c o u l d do 
w o u l d be t o n e g o t i a t e w i t h t h e C i t y f o r them t o t a k e c a r e o f 
t h a t r o a d t h e m s e l v e s and t h e n pay back o v e r a p e r i o d o f 
tim e . 

Mr. Haupt c o n c l u d e d t h a t the P l a n n i n g Commission i s s a y i n g 
t h a t u n t i l the roads are put i n t h e r e , n o t h i n g i s g o i n g t o 
be developed. He then s t a t e d t h a t h i s concern i s w i t h the 
amount of t i m e he w i l l have t o spend t o draw p l a n s , c o n t a c t 
l e n d i n g i n s t i t u t i o n s and s t a r t c o n s t r u c t i o n — whi c h would 
mean he would not have a n y t h i n g f i n i s h e d u n t i l n ext August 
or September. 

Chairman T r a n s m e i e r and Commissioner Dunivent summarized the 
reason the P l a n n i n g Commission d e n i e d the p r o j e c t because i t i s 
c o n s i d e r e d an "improper p r o j e c t a t t h a t l o c a t i o n a t t h i s p a r t i c u 
l a r t i m e because of the s t r e e t s . " 

2. #64-82 EASEMENT VACATION. 

P e t i t i o n e r : Thomas K a r l e n / C h a r l e s Holmes. 
L o c a t i o n : 1 0 5 7 B o o k c l i f f Avenue. 

A r e q u e s t t o v a c a t e a u t i l i t y easement l o c a t e d a t 1057 
B o o k c l i f f Avenue. 

C o n s i d e r a t i o n of v a c a t i o n of u t i l i t y easement. 
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PETITIONER1S PRESENTATION 

Chuck Holmes p o i n t e d out the l o c a t i o n of the p r o j e c t and 
o u t l i n e d t h e i r i n t e n t i o n s . 

I t was e s t a b l i s h e d t h a t o n l y sewer e x i s t s i n the easement a t 
t h i s t i m e . 

STAFF PRESENTATION 

Bob G o l d i n i n d i c a t e d t h a t S t a f f has no problem w i t h the 
p r o p o s a l , n o t i n g t h a t i f t h e r e i s a r e d e d i c a t i o n , they w i l l 
need an easement r e d e d i c a t i o n and p o s s i b l y a maintenance 
easement i f t h e C i t y i s g o i n g t o be i n v o l v e d i n t h e 
maintenance. A f t e r d i s c u s s i n g where the 5-plex w i l l be 
s e r v i c e d , Don Warner c o n f i r m e d t h a t an easement from the 
C i t y would not be r e q u i r e d . 

PUBLIC COMMENTS. There were no comments heard. 

There were no f i n a l comments from S t a f f or q u e s t i o n s from the 
Commission. Chairman Transmeier c l o s e d the P u b l i c H e a r i n g . 

MOTION: (COMMISSIONER QUIMBY) "I MOVE ON FILE #65-82, EASEMENT 
VACATION AT 1057 BOOKCLIFF AVENUE, THAT WE RECOMMEND 
APPROVAL OF THE VACATION OF THE UTILITY EASEMENT TO CITY 
COUNCIL, PENDING RESOLUTION OF REVIEW AGENCY COMMENTS." 

Commissioner Susan R i n k e r seconded the motion. 

Chairman Transmeier c a l l e d f o r d i s c u s s i o n of the motion. There 
was no d i s c u s s i o n . Chairman T r a n s m e i e r then r e p e a t e d the motion, 
c a l l e d f o r a v o t e , and the motion c a r r i e d 6-0. 

3. #67-82 EASEMENT VACATION 

P e t i t i o n e r : J e r r y & James Eisenhower/Steven K i n k e a d . 
L o c a t i o n : L o t 3 of P e t e r s o n - I r w i n S u b d i v i s i o n , 24th C o u r t 

and I-70-B F r o n t a g e Road. 

A r e q u e s t t o vac a t e a sewer easement and r e d e d i c a t i o n of 
sewer l i n e on Lot 3 of P e t e r s o n - I r w i n S u b d i v i s i o n . 

C o n s i d e r a t i o n of easement v a c a t i o n and r e d e d i c a t i o n of sewer 
l i n e . 
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PETITIONER'S PRESENTATION 

Steven K i n k e a d p r e s e n t e d the p r o p o s a l and p r o v i d e d the 
P l a n n i n g Commission w i t h a h i s t o r y of the storm d r a i n . Mr. 
Kink e a d noted t h a t an easement was never g i v e n t o the C i t y 
f o r use as a storm d r a i n . The C i t y Engineer i n f o r m e d Mr. 
Kink e a d t h a t he c o u l d not dev e l o p b u i l d i n g s on t h i s p r o p e r t y 
b e c a u s e t h e s t o r m d r a i n e x i s t s on t h a t p o r t i o n o f t h e 
p r o p e r t y . S i n c e Mr. Kin k e a d cannot o b t a i n 15 f e e t t o the 
west (where the o r i g i n a l u t i l i t y easement was l o c a t e d ) , he 
now needs t o move the sewer easement over a p p r o x i m a t e l y 50' 
and connect i t i n so he can get h i s b u i l d i n g s t o f i t . Mr. 
Kink e a d s t a t e d he cannot g i v e a d r a i n a g e easement f o r the 
e x i s t i n g l i n e (as r e q u e s t e d by C i t y U t i l i t i e s / C i t y Engineer) 
as he s t i l l would be unable t o use the p r o p e r t y . 

QUESTIONS 

P l a n n i n g Commission members i n d i c a t e d t hey were c o n f u s e d as 
to what Mr. Kinkead's problems were. Mr. Kin k e a d f u r t h e r 
e x p l a i n e d t h a t he cannot g i v e a 20' easement f o r the stor m 
d r a i n or h i s b u i l d i n g won't f i t , but t h a t he i s w i l l i n g t o 
move the e x i s t i n g sewer l i n e s and then s w i t c h the easements 
so t h a t he can use i t . 

Mr. K i n k e a d added t h a t the 36" l i n e was i n s t a l l e d i n 1972; 
then, i n 1977, 24th Court was f i n i s h e d w i t h curb and g u t t e r s 
i n s t a l l e d . I t was then d i s c o v e r e d t h a t the 36" l i n e was i n 
the wrong p l a c e so they connected over i n t o i t and n e g l e c t e d 
t o p u t a manhole a t t h a t p o i n t -- w h i c h i s t h e r e a s o n no one 
knew i t was t h e r e . Mr. Kinkead can't reduce the s i z e of h i s 
b u i l d i n g any more and mov i n g i t o v e r t o g i v e a 20' easement 
w i l l not be f e a s i b l e e i t h e r . 

Commissioner O'Dwyer asked where the storm d r a i n comes from. 

Don Warner answered t h a t he t h i n k s i t c r o s s e s 19th S t r e e t 
and j o g s over, c r o s s i n g Grand Avenue ( n o r t h of s c h o o l 
d i s t r i c t i n the Grand Avenue R i g h t - o f - W a y ) , and feeds i n t o 
the one under the S a l t Lake Hardware b u i l d i n g . 

J i m P a t t e r s o n noted t h a t i n p a s t cases where b u i l d i n g s a r e 
c o n s t r u c t e d c l o s e t o p i p e s , a l e t t e r r e l e a s i n g t he C i t y from 
l i a b i l i t y has been re q u e s t e d . 

There was d i s c u s s i o n of g e t t i n g a s m a l l e r (10') easement. 
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STAFF COMMENTS 

Bob G o l d i n commented t h a t S t a f f would r e q u i r e a Hold Harm
l e s s Agreement or whatever i s a c c e p t a b l e t o the C i t y E n g i 
neer and a l l p a r t i e s i n v o l v e d f o r r e s o l u t i o n of the stor m 
sewer concern, p r i o r t o goi n g t o C i t y C o u n c i l . 

PUBLIC COMMENTS There were no comments i n f a v o r or a g a i n s t . 

MOTION: (COMMISSIONER LITLE) "MR CHAIRMAN, IN CASE OF #67-82, 
LOT 3 OF PETERSON-IRWIN SUBDIVISION, 24TH COURT AND I-
70-B FRONTAGE ROAD, REQUEST TO VACATE SEWER EASEMENT, 
REDEDICATION OF EASEMENT AND RELOCATION OF SEWER WITHIN 
THAT SAME EASEMENT, I MOVE WE FORWARD THIS TO CITY 
COUNCIL WITH THE RECOMMENDATION OF APPROVAL. PENDING 
SECURING THE HOLD HARMLESS AGREEMENT ON THE STORM SEWER, 
SUBJECT TO STAFF COMMENTS AND CITY ENGINEER'S ACCEPT
ANCE." 

Commissioner Quimby seconded the motion. 

Chairman Transmeier r e p e a t e d the m o t i o n , c a l l e d f o r a v o t e , and 
the motion c a r r i e d 6-0. 

**Chairman Transmeier then c a l l e d f o r a r e c e s s . * * 
**The meeting was c a l l e d back t o order a t 9:20 p.m. ** 

4. #63-82 CONDITIONAL USE—HOTEL-RESTAURANT LIQUOR LICENSE 

P e t i t i o n e r : Walker F i e l d A i r p o r t A u t h o r i t y . 
L o c a t i o n : Walker F i e l d . 

A r e q u e s t f o r a c o n d i t i o n a l use f o r a h o t e l - r e s t a u r a n t 
l i q u o r l i c e n s e i n the new Walker F i e l d T e r m i n a l B u i l d i n g i n 
a Planned A i r p o r t Development Zone. 

(Commissioner O'Dwyer r e q u e s t e d and was g r a n t e d e x c l u s i o n from 
the P l a n n i n g Commission f o r t h i s item) 

PETITIONER'S PRESENTATION 

R i c k D e W i t t , a t t o r n e y f o r Grand Med S i t e S e r v i c e s , opened 
h i s remarks by i n t r o d u c i n g the R e g i o n a l G e n e r a l Manager of 
Grand Med S i t e S e r v i c e s (Ted D a n i e l ) , Manager of the 
r e s t a u r a n t (Tony Sweeney), and Mary Ann Harms, r e p r e s e n t i n g 

14 



the A i r p o r t A u t h o r i t y . Mr. DeWitt then p r o v i d e d background 
on t h e i r r e q u e s t , n o t i n g : 

1. F i r e concerns a r e goin g t o be d e a l t w i t h by having t h e 
k i t c h e n f i r e e x t i n g u i s h i n g system i n s t a l l e d p r i o r t o the 
C e r t i f i c a t e of Occupancy b e i n g i s s u e d . 

2. Employee p a r k i n g f a c i l i t i e s w i l l be d e s i g n a t e d and con
t r o l l e d by the A i r p o r t A u t h o r i t y . 40 employees or l e s s 
w o r k i n g on a 24-hour b a s i s i s e x p e c t e d , and he f e e l s t h e r e i s 
s u f f i c i e n t p a r k i n g a v a i l a b l e . 

3. C o n s t r u c t i o n i s p r o g r e s s i n g w e l l and expect t o have 
t h e i r phase done soon. 

3. The use i s both a p e r m i t t e d and a p p r o p r i a t e use and w i l l 
be an a s s e t t o b o t h t h e t r a v e l i n g p u b l i c and t h e c o m m u n i t y , 
and t h a t the management has the a p p r o p r i a t e background i n 
r e s t a u r a n t and h o t e l e x p e r t i s e . 

QUESTIONS 

Chairman T r a n s m e i e r q u e s t i o n e d whether l i q u o r w i l l be se r v e d 
o n l y on the 3rd f l o o r . 

Mr. D e W i t t i n d i c a t e d i t w i l l a l s o be s e r v e d i n a l o u n g e on 
t h e 2nd f l o o r t h a t w i l l p r o v i d e f u l l f o o d s e r v i c e t h e r e and 
on the 3 r d f l o o r . He a l s o noted t h a t s e c u r i t y w i l l be h i g h 
i n t h e l i c e n s i n g a r e a , and th e s e r v i c e a r e a w i l l be a w a l k -
up bar t h a t w i l l a l s o p r o v i d e a f u l l - m e n u food s e r v i c e . 

STAFF PRESENTATION 

Bob G o l d i n s t a t e d t h a t a l l concerns have been add r e s s e d so 
S t a f f has no o b j e c t i o n s . 

PUBLIC COMMENTS There were no comments heard e i t h e r i n f a v o r or 
a g a i n s t the p r o p o s a l . 

Chairman Transmeier c l o s e d t he p u b l i c h e a r i n g . 

MOTION: (COMMISSIONER DUNIVENT) "MR. CHAIRMAN, ON FILE #63-82, 
CONDITIONAL USE FOR HOTEL-RESTAURANT LIQUOR LICENSE, 
WALKER FIELD AIRPORT AUTHORITY, I MOVE WE FORWARD THIS 
TO CITY COUNCIL WITH THE RECOMMENDATION OF APPROVAL. 
BASED ON RESOLVING REVIEW AGENCY COMMENTS." 

Commissioner R i n k e r seconded the m o t i o n . 
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There was no f u r t h e r d i s c u s s i o n on the motion. Chairman 
Transmeier r e p e a t e d the motion, c a l l e d f o r a v o t e , and t h e mo t i o n 
c a r r i e d unanimously, 5-0. (Commissioner O'Dwyer d i d not v o t e on 
t h i s i t e m ) . 

5. #46-82 PDC SUBDIVISION FILING #2—FINAL PLAT AND PLAN. 

P e t i t i o n e r : Dr. Ray P a i n t e r / P D C I n v e s t m e n t s . 
L o c a t i o n : 605 26.5 Road (7th S t r e e t ) . 

A r e q u e s t f o r a f i n a l p l a t and p l a n on a p p r o x i m a t e l y .72 
ac r e i n a planned b u s i n e s s zone. 

PETITIONER'S PRESENTATION 

D a r y l Shrum, of Beck, Shrum & A s s o c i a t e s , r e p r e s e n t e d the 
p e t i t i o n e r and i n t r o d u c e d the p r o p o s a l . Mr. Shrum noted 
t h a t t h e i r f i n a l p l a n and f i n a l p l a t c o i n c i d e s w i t h t h e i r 
approved ODP and t h a t t h e r e are no o u t s t a n d i n g i s s u e s (based 
on h i s d i s c u s s i o n w i t h K a r l Metzner and Bob G o l d i n ) . 

STAFF PRESENTATION 

Bob G o l d i n c o n f i r m e d t h a t a l l S t a f f concerns have been met 
and t h a t S t a f f has no o b j e c t i o n s or problems. 

PUBLIC COMMENTS There were no comments heard e i t h e r i n f a v o r or 
a g a i n s t the p r o p o s a l . 

Chairman Transmeier c l o s e d the p u b l i c h e a r i n g . 

MOTION: (COMMISSIONER QUIMBY) "MR. CHAIRMAN, ON FILE #46-82, 
PDC SUBDIVISION FILING #2, FINAL PLAT, I MOVE WE FORWARD 
TO CITY COUNCIL WITH THE RECOMMENDATION OF APPROVAL. 
PENDING RESOLUTION OF REVIEW AGENCY COMMENTS." 

Commissioner O'Dwyer seconded the motion. 

Chairman T r a n s m e i e r asked f o r d i s c u s s i o n of the motion. There 
was no f u r t h e r d i s c u s s i o n ; Chairman Transmeier then r e p e a t e d the 
motion, c a l l e d f o r a v o t e and t h e mot i o n c a r r i e d 6-0. 

MOTION: (COMMISSIONER QUIMBY) "MR. CHAIRMAN, ON FILE #46-82, 
PDC SUBDIVISION FILING #2, FINAL PLAN, I MOVE WE FORWARD 
TO CITY COUNCIL WITH THE RECOMMENDATION OF APPROVAL. 
PENDING RESOLUTION OF REVIEW AGENCY COMMENTS." 

Commissioner O'Dwyer seconded the motion. 
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Chairman T r a n s m e i e r asked f o r d i s c u s s i o n and upon h e a r i n g none, 
r e p e a t e d the motion, c a l l e d f o r a v o t e , and the motion c a r r i e d 
6-0. 

Commissioner Quimby commented t h a t t h i s proves t h a t 
e v e r y t h i n g works i f a p p r o p r i a t e p r o c e d u r e s a r e f o l l o w e d a t 
the p r e l i m i n a r y p l a n s t e p . 

6. #63-81 PERSIGO VILLAGE—PRELIMINARY PLAT AND PLAN. 
(2 o f 3) 

P e t i t i o n e r : M. Ray Painter/PWS Investments. 
L o c a t i o n : S o u t h e a s t c o r n e r of G Road and 25 Road. 

A r e q u e s t f o r a p r e l i m i n a r y p l a t and p l a n o f 740 u n i t s on 
a p p r o x i m a t e l y 46.3 a c r e s i n a planned r e s i d e n t i a l zone a t 17 
u n i t s per ac r e . 

a. C o n s i d e r a t i o n of f i n a l p l a t . 
b. C o n s i d e r a t i o n of f i n a l p l a n . 

PETITIONER'S PRESENTATION 

John Cavness, r e p r e s e n t e d the p e t i t i o n e r and p r o v i d e d 
background on the p r o j e c t . He noted t h a t the i n i t i a l p l a n 
showed an e x i t onto 25 Road wh i c h has now been changed t o 
an e x i t onto G Road, t o comply w i t h J i m Bragdon's comments. 
Mr. Cavness f u r t h e r s t a t e d t h a t a l l o t h e r r e v i e w sheet 
comments have been ad d r e s s e d , t h a t the p r o j e c t w i l l be 
c o n s t r u c t e d i n n i n e phases a t 80 u n i t s per phase, t h a t the 
development i s f o r a 740 u n i t s (at a d e n s i t y of 16.01 u n i t s 
per a c r e ) , and t h a t they p l a n t o move as r a p i d l y as p o s s i b l e 
( w h i c h i s t h e r e a s o n f o r t h e p r e l i m i n a r y now and t h e n e x t 
item on the agenda b e i n g Phase I.) 

Mr. Cavness noted t h a t the u l t i m a t e o b j e c t w i l l be condo-
m i n i u m i z a t i o n s p e c u l a t e d t o be done w i t h i n 5-7 y e a r s , 
depending on e c o n o m i c a l f a c t o r s . C u r r e n t p l a n s c a l l f o r 
owner-occupied u n i t s and the open space w i l l be c o n t r o l l e d 
by the owners. 

QUESTIONS 

Commissioner O'Dwyer asked Mr. Cavness whether t h e r e w i l l be 
problems c o n c e r n i n g the f l o o d p l a i n and the n o r t h e r n a r e a . 

Mr. Cavness answered t h a t they have addressed the f l o o d p l a i n 
problems w i t h the C i t y and t h e r e a r e a few r e m a i n i n g p o i n t s 
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t h a t need t o be d e c i d e d on by Ron R i s c h b u t t h o s e w i l l be 
addressed b e f o r e f i n a l . 

Chairman Tra n s m e i e r commented t h a t the Commission l i k e s t he way 
they have added the a m e n i t i e s t o each phase r a t h e r than w a i t i n g 
t i l t he end of the p r o j e c t . 

STAFF PRESENTATION 

Bob G o l d i n summarized S t a f f ' s concerns a r e w i t h : 

1. Right-of-Way on 25 Road. A l t h o u g h the County Engineer 
o r i g i n a l l y asked f o r 100' r i g h t - o f - w a y d e s i g n a t i o n , he now 
says 77' i s a c c e p t a b l e , w h i c h i s what the C i t y E n g i n e e r i s 
a s k i n g f o r . I n the O v e r a l l S t r e e t C l a s s i f i c a t i o n Guide, 25 
Road i s c l a s s i f i e d as a 100' a r t e r i a l , so S t a f f would l i k e 
d i r e c t i o n from the Commission on how much r i g h t of way 
sh o u l d be r e q u i r e d f o r t h e i r h a l f - s t r e e t on 25 Road. S t a f f 
has no problems w i t h G Road. 

2. Commitments a r e needed on improvements t o both 25 Road and 
G Road: 

F i n a l Phase I — r a t h e r than o b t a i n i n g escrow f o r a l l of 
25 Road and G Road, S t a f f w o u l d l i k e t o be p r o v i d e d w i t h a 
Power of A t t o r n e y f o r the a d d i t i o n a l r i g h t - o f - w a y im
provements, w h i c h would be a c c e p t a b l e t o the C i t y s i n c e 
these a r e not owner-occupied u n i t s , and t h e r e i s uncer
t a i n t y w i t h r e s p e c t t o f u t u r e p l a n s (Condominiums). 

The Leach Creek G r e e n b e l t i s p a r t of the County gr e e n 
b e l t system and i t d i d not o r i g i n a l l y have a n y t h i n g 
s c h e d u l e d f o r i t on t h e ODP. I f i t i s found f e a s i b l e t o 
c o r r e c t the f l o o d p l a i n , S t a f f has no problems w i t h t h a t , 
but S t a f f s u g g e s t s t h a t Open Space be c o n s i d e r e d e i t h e r 
now or l a t e r as p o s s i b l y becoming d e d i c a t e d t o the C i t y 
i n p a r t f o r t h e i r 5% Open Space (Parks Department w i l l 
need t o c o n s i d e r t h i s ) . 

PUBLIC COMMENTS 

I n Favor - No comments. 

A g a i n s t : 

Raydene Schmidt B a y s i n g e r e x p r e s s e d her concern w i t h the 
i r r i g a t i o n and p i p e l i n e s and asked f o r a s s u r a n c e t h a t the 
easement t h e y have w i l l be m a i n t a i n e d , as w e l l as t h e i r 
a c c e s s . 
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Mr. Cavness answered t h a t t h e r e i s a re c o r d e d easement of 
r e c o r d and s h o u l d they have t o r e r o u t e , they p l a n t o n e g o t i a t e 
w i t h a l l p r o p e r t y owners so the 10' easement and c o n t i n u o u s 
use w i l l be a s s u r e d . 

Chairman T r a n s m e i e r commented t h a t any easement changes w i l l have 
to be p r e s e n t e d t o the Commission. 

PETITIONER'S REBUTTAL 

Mr. Cavness r e i n f o r c e d the p e t i t i o n e r ' s s t and on t h e 
f o l l o w i n g i t e m s : 

1. The two u n i t s on G Road were put t h e r e f o r s e v e r a l 
reasons. T h e i r r e d e s i g n of the s t r e e t s took more space than 
t h e y i n i t i a l l y s t a r t e d w i t h , the p a r k i n g spaces were i n 
c r e a s e d t o 1.87 spaces per u n i t (over 1.5 spaces per u n i t ) , 
and the a m e n i t i e s were i n c r e a s e d , a l l of which ended up 
d e c r e a s i n g t h e i r d e n s i t y . In an e f f o r t t o m a i n t a i n the 
economics of the p r o j e c t , the two u n i t s were added t o 
m a i n t a i n a d e n s i t y of 16. 

2. S t r e e t improvements: H a l f of the road i s C i t y and the 
ot h e r h a l f i s County and was d e s i g n a t e d as a main a r t e r i a l 
i n 1978. The d e s i g n a t i o n of 24 Road as a main a r t e r i a l has 
a l l e v i a t e d some o f t h e b u r d e n and he f e e l s t h a t 25 and G 
Roads s h o u l d p r o b a b l y be d e s i g n a t e d as minor a r t e r i a l s w i t h 
a 77' r i g h t - o f - w a y . 

3. Escrow Funds: They w i l l p a r t i c i p a t e i n escrow funds or 
whatever i s r e q u i r e d . They a l s o f e e l t h a t some of the 
improvements on F Road t h a t t hey a re r e s p o n s i b l e f o r w i l l 
have to be done d u r i n g the 3rd or 4th phase, and they w i l l 
do whatever i s a p p r o p r i a t e and n e c e s s a r y , be i t an Escrow 
Account or Power of A t t o r n e y . 

C h a i r m a n T r a n s m e i e r a s k e d i f a 100' r i g h t o f way w o u l d be a b i g 
problem f o r them. 

Mr. Cavness i n d i c a t e d i t would be, and doesn't f e e l i t i s 
an i s s u e on t h a t road. He a l s o noted t h a t the 1978 stu d y 
showed a o n e - m i l e s t r e t c h t h a t i s c a l l e d a major a r t e r i a l 
w i t h minor a r t e r i a l s above and below i t . 

Don Warner c o n f i r m e d t h a t a o n e - m i l e s t r e t c h from F Road t o 
G Road i s c l a s s i f i e d as a major a r t e r i a l . He added t h a t 
both the C i t y Engineer and the County s u p e r v i s o r have ex
p r e s s e d s a t i s f a c t i o n w i t h the 77* r i g h t - o f - w a y . 
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DISCUSSION 

There was d i s c u s s i o n between t h e P l a n n i n g Commission and 
P l a n n i n g S t a f f r e g a r d i n g p a r k i n g r e q u i r e m e n t s . I t was 
e s t a b l i s h e d t h a t 2 spaces a r e r e q u i r e d f o r owner-occupied 
and 1.5 spaces are r e q u i r e d f o r r e n t e r - o c c u p i e d . I t was 
a l s o d i s c u s s e d whether o v e r f l o w p a r k i n g was r e q u i r e d f o r 
condominium developments. S t a f f i n d i c a t e d they d i d not 
b e l i e v e . i t was a r e q u i r e m e n t s but t h a t i t would be checked 
on. 

There was a l s o d i s c u s s i o n r e g a r d i n g the u n d i s t u r b e d 
area next t o Leach Creek and whether i t would be m a i n t a i n e d 
or l e f t i n weeds. Mr. Cavness mentioned t h a t the County 
w a n t e d i t as p a r t of t h e i r g r e e n b e l t s y s t e m , t h e n t h e P a r k s 
Department s a i d maybe they d i d n ' t , so he i s n ' t sure where i t 
stands a t t h i s p o i n t . Commisioner R i n k e r asked t h a t t h i s be 
r e s o l v e d p r i o r t o f i n a l . Bob G o l d i n agreed t h a t i t would. 

Chairman Transmeier c l o s e d the p u b l i c h e a r i n g . 

MOTION: (COMMISSIONER RINKER) "ON ITEM #63-81, PERSIGO VILLAGE, 
(2 OF 2) PRELIMINARY PLAT, I MOVE WE FORWARD THIS TO 
CITY COONCIL WITH THE RECOMMENDATION OF APPROVAL. SUB
JECT TO A 77' RIGHT-OF-WAY WIDTH ON 25 ROAD, THAT FUNDS 
ARE ESCROWED FOR 25 ROAD IMPROVEMENTS BEFORE THE FINAL, 
THAT A POWER OF ATTORNEY ON 25 ROAD AND G ROAD BE 
SUBMITTED BEFORE FINAL, THAT THE LEACH CREEK OPEN SPACE 
BE RESOLVED WITH THE CITY PARKS AND RECREATION DEPART
MENT PRIOR TO FINAL, AND THAT ALL OTHER STAFF AND 
REVIEW AGENCY COMMENTS ARE SATISFIED." 

Commissioner L i t l e seconded the motion. 

Chairman T r a n s m e i e r asked f o r d i s c u s s i o n of the motion. There 
was no d i s c u s s i o n . Chairman Transmeier then r e p e a t e d the m o t i o n , 
c a l l e d f o r a v o t e and the motion c a r r i e d , 6-0. 

MOTION: (COMMISSIONER RINKER) "ON ITEM #63-81, PERSIGO VILLAGE 
(2 OF 2) PRELIMINARY PLAN, I MOVE WE FORWARD THIS TO 
CITY COUNCIL WITH THE RECOMMENDATION OF APPROVAL. SUB
JECT TO RESOLVING REVIEW AGENCY COMMENTS AND OTHER CRI
TERIA STATED IN MOTION FOR PLAT RECOMMENDATIONS." 

Commissioner O'Dwyer seconded the motion. 

Chairman T r a n s m e i e r asked f o r d i s c u s s i o n . No d i s c u s s i o n was 
heard. Chairman T r a n s m e i e r r e p e a t e d the motion, c a l l e d f o r a 
v o t e , and the motion c a r r i e d 6-0. 
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7. #63-81 PERSIGO VILLAGE PHASE I—FINAL PLAT AND PLAN. 
(3 of 3) 

P e t i t i o n e r : M. Ray Painter/PWS Investments. 
L o c a t i o n : Southeast c o r n e r of G Road and 25 Road. 

A r e q u e s t f o r a f i n a l p l a t and p l a n of 84 u n i t s on 
a p p r o x i m a t e l y 5.7 a c r e s i n a planne d r e s i d e n t i a l zone a t 17 
u n i t s per a c r e . 

a. C o n s i d e r a t i o n of f i n a l p l a t . 
b. C o n s i d e r a t i o n of f i n a l p l a n . 

PETITIONER'S PRESENTATION 

John Cavness i n t r o d u c e d the p r o p o s a l f o r Phase I and h i g h 
l i g h t e d t h e i r p l a n s f o r a d d i n g the a m e n i t i e s , the a d d i t i o n a l 
g r a v e l a c c e s s way t h a t w i l l have a temporary c r a s h g a t e , 
t h a t t h e e x t e r i o r w i l l be l a p s i d i n g and some b r i c k work, 
and t h a t the u p s t a i r u n i t s w i l l have f i r e p l a c e s . 

STAFF PRESENTATION 

Bob G o l d i n noted t h a t a l l t e c h n i c a l i s s u e s have been 
r e s o l v e d and reminded the p e t i t i o n e r t o escrow funds 
f o r 25 Road and t h a t the 77' r i g h t - o f - w a y needs t o be d e d i 
c a t e d on the p l a t . 

PUBLIC COMMENTS There were no comments from the p u b l i c . 

Chairman T r a n s m e i e r asked f o r f i n a l comments. 

J i m Adams spoke t o c l a r i f y the p a r k i n g s i t u a t i o n of "owner 
vs. r e n t e r o c c u p i e d " by r e f e r e n c i n g the code t h a t s t a t e s : 
" a l l m u l t i - f a m i l y d w e l l i n g u n i t s 5 or g r e a t e r per s t r u c t u r e , 
1 1/2 s p a c e s per d w e l l i n g p l u s 1 s p a c e f o r e v e r y 5 s p a c e s 
f o r r e c r e a t i o n a l v e h i c l e s and/or v i s i t o r p a r k i n g , " so s i n c e 
these a re m u l t i - f a m i l y even though they w i l l be owner-
o c c u p i e d , he b e l i e v e s 1 1/2 w i l l be adequate. 

Don Warner, P l a n n i n g S t a f f , agreed t h a t Mr. Adams's p o i n t i s 
a c c u r a t e , but t h a t i t i s a l i t t l e s h o r t - s i g h t e d i n t h a t i t 
w i l l be d i f f i c u l t t o s o l v e an argument between f a m i l i e s over 
the f r a c t i o n a l p a r k i n g space, and i n d i c a t e d t h a t i s p r o b a b l y 
why i t i s a s u g g e s t i o n r a t h e r t h a n a r e q u i r e m e n t and i s n o t 
i n the o r d i n a n c e . 

Chairman Transmeier then c l o s e d the p u b l i c h e a r i n g . 

21 



MOTION: (COMMISSIONER RINKER) "ON ITEM #63-81, PERSIGO VILLAGE 
(3 OF 3) PHASE I, FINAL PLAT, I MOVE HE FORWARD THIS TO 
CITY COUNCIL WITH THE RECOMMENDATION OF APPROVAL SUBJECT 
TO FUNDS BEING ESCROWED FOR 25 ROAD IMPROVEMENTS AND 
STAFF AND REVIEW AGENCY COMMENTS." 

Commissioner Dunivent seconded the motion. 

Chairman Transmeier asked f o r d i s c u s s i o n of the motion. There 
was no d i s c u s s i o n . Chairman T r a n s m e i e r r e p e a t e d t h e m o t i o n , 
c a l l e d f o r a v o t e , and the motion c a r r i e d 6-0. 

MOTION: (COMMISSIONER RINKER) "ON ITEM #63-81, PERSIGO VILLAGE 
(3 OF 3) PHASE I, FINAL PLAN, I MOVE WE FORWARD THIS TO 
CITY COUNCIL WITH THE RECOMMENDATION OF APPROVAL SUBJECT 
TO THE SAME CONTINGENCIES ON THE FINAL PLAT." 

Commissioner O'Dwyer seconded the m o t i o n . 

Chairman Transmeier r e p e a t e d the m o t i o n , c a l l e d f o r a v o t e , and 
the motion c a r r i e d , 6-0. 

8. #79-81 ZONE OF GRAF ANNEXATION TO PB. (2 of 2) 

P e t i t i o n e r : John K i l p a t r i c k . 
L o c a t i o n : West s i d e of 29 Road, .25 m i l e South of F Road. 

A r e q u e s t t o zone a n n e x a t i o n f o r County R2 t o C i t y Planned 
B u s i n e s s on a p p r o x i m a t e l y 1.25 a c r e s . 

PETITIONER'S PRESENTATION 

K a t i e M c l n t y r e , Paragon E n g i n e e r i n g , r e p r e s e n t e d Mr. K i l p a t 
r i c k and p r e s e n t e d the p r o p o s a l , n o t i n g t h a t the p r o p e r t y 
was annexed a b o u t 1 1/2 y e a r s ago and t h a t t h e e x i s t i n g use 
i n the n o r t h e a s t c o r n e r i s a r e t a i l d a i r y o u t l e t ( c o n d i t i o n 
a l use i n t h e R2 zone w i t h no c o r r e s p o n d i n g c o n d i t i o n a l use 
i n the c o r r e s p o n d i n g C i t y zone so i t has been l e f t unzoned) 
T h i s r e q u e s t i s f o r a zone f o r t h i s d a i r y o u t l e t t o Planned 
B u s i n e s s . K a t i e a l s o n o t e d t h a t t h e o w ners may want t o do 
something e l s e w i t h the p r o p e r t y i n the f u t u r e and would come 
back through the p r o c e s s a t t h a t t i m e . 

Commissioner L i t l e i n d i c a t e d t h a t i f i t was rezoned as 
Planned B u s i n e s s then i t would not be n e c e s s a r y f o r them t o 
come back i n i f they d e c i d e d t o change the use. 

22 



K a t i e a n s w e r e d t h a t t h e s i t e p l a n w o u l d be changed so a p l a n 
w o u l d have t o be s u b m i t t e d i f t h e b u i l d i n g o r use i s 
changed. 

Bob G o l d i n s t a t e d t h a t a rezone would not accompany a p l a n 
s u b m i t t a l u n l e s s they changed the use from b u s i n e s s t o 
something e l s e ( i . e . , r e s i d e n t i a l , e t c . ) . 

STAFF PRESENTATION 

Bob G o l d i n , r e q u e s t e d escrow f o r 29 Road t o go i n t o the 
County Road funds ( f o r both Graf D a i r y and Woodsmoke) f o r 
t h a t f r o n t a g e . By g i v i n g i t t o t h e County, the County can 
do work f o r the C i t y but not v i c a v e r s a , and t h i s i s 
a c c e p t a b l e t o the C i t y and County A t t o r n e y s . S t a f f a l s o 
r e q u e s t s t h a t Power of A t t o r n e y f o r the ar e a from P a t t e r s o n 
s o u t h t o t h e d a i r y be h e l d under t h e same o w n e r s h i p as t h e 
d a i r y i t s e l f . I n a d d i t i o n , S t a f f needs d i r e c t i o n from t h e 
Commission on the q u e s t i o n r a i s e d on the b u s i n e s s zone 
v e r s u s a l l o w i n g the b u s i n e s s t o e x i s t under noncomforming 
use — the e x i s t i n g o u t l e t can be expanded up t o a c e r t a i n 
p o i n t under the noncomforming use r e g u l a t i o n s . By z o n i n g i t 
b u s i n e s s , a pr e c e d e n t w i l l be s e t a l l o w i n g p l a n n e d b u s i n e s s 
use i n t h a t a r e a . 

PUBLIC COMMENTS There were no comments f o r or a g a i n s t the 
p r o p o s a l . 

PETITIONERS REBUTTAL 

K a t i e M c l n t y r e spoke t o S t a f f ' s comments: 

1. There a re no problems r e g a r d i n g the f i n a n c i n g methods 
f o r 29 Road improvements or e s c r o w i n g funds f o r 29 Road as 
i t i s a d j a c e n t t o t h e p r o p e r t y o r i n g r a n t i n g Power o f 
A t t o r n e y f o r the r e s t of i t . 

2. Regarding the q u e s t i o n of e s t a b l i s h i n g a pr e c e d e n t f o r 
b u s i n e s s zone on 29 Road, K a t i e i n d i c a t e d they were asked t o 
do t h a t as a "housekeeping measure." 

QUESTIONS 

Commissioner O'Dwyer asked Bob G o l d i n t o c l a r i f y h i s comment 
r e g a r d i n g expanding the p r e s e n t use. 

Bob G o l d i n r e p l i e d t h a t t h e y can't expand the use, per se, 
but they can expand the area up t o 50% of the o r i g i n a l f l o o r 
a r e a i n v o l v e d . 
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Don Warner added t h a t f o r e x p a n s i o n p l a n s w i t h a nonconform
i n g use r e q u i r e s n o t i c e s t o be sent t o the neighborhood and 
i f 35% o f t h e a d j a c e n t o w n e r s o b j e c t t o i t t h e n i t goes 
through a h e a r i n g p r o c e s s . 

K a t i e M c l n t y r e asked Don whether th e b u i l d i n g c o u l d be 
r e b u i l t i n the event a f i r e d e s t r o y e d i t . 

Don Warner r e p l i e d t h a t he d i d n ' t t h i n k a noncomforming 
b u i l d i n g c o u l d not be r e p l a c e d i f i t i s damaged by more than 
50%, but i s unsure of the p r o c e d u r e f o r a noncomforming use. 
Don i n d i c a t e d he would need t o check t h i s w i t h the a t t o r n e y . 

A f t e r r e f e r r i n g t o the r e g u l a t i o n s , Don Warner s a i d t h a t i t 
can be changed t o another use i f i t i s i n a l i g h t e r grade 
c a t e g o r y . 

Chairman T r a n s m e i e r c l o s e d the p u b l i c h e a r i n g upon h e a r i n g no 
f u r t h e r d i s c u s s i o n or q u e s t i o n s . 

Commissioner Dunivent asked K a t i e i f they would a c c e p t 
a z o n i n g o t h e r than planned b u s i n e s s . 

K a t i e i n d i c a t e d t h a t i f planned b u s i n e s s zone i s not g r a n t e d 
they have no s t r o n g f e e l i n g s on another type of zone, n o t i n g 
t h a t the C i t y i s the one who wants i t zoned. 

Don Warner p r o v i d e d K a t i e w i t h an answer t o her e a r l i e r 
q u e s t i o n r e g a r d i n g damage, s a y i n g t h a t a noncomforming use 
s u f f e r i n g damage l e s s t h a n 50% o f i t s m a r k e t v a l u e can be 
r e s t o r e d t o conform w i t h the b u i l d i n g code p r o v i d i n g the 
work i s commenced w i t h i n a y e a r ; i f the damage exceeds 50%, 
r e s t o r a t i o n s h a l l not be p e r m i t t e d u n l e s s t h e r e s t o r a t i o n 
r e s u l t s i n a use co n f o r m i n g t o a l l r e q u i r e m e n t s of the 
code; so the use and the b u i l d i n g i s washed out i f t h e y a r e 
noncomforming and damaged over 50%. 

MOTION (COMMISSIONER QDIMBY) "I MOVE ON ITEM #79-81 (2 OF 2), 
ZONE OF GRAF ANNEXATION TO PLANNED BUSINESS, THAT WE 
FORWARD THIS TO CITY COONCIL WITH THE RECOMMENDATION OF 
APPROVAL QF ZONING IT RSF-4 RATHER THAN PLANNED BUSI
NESS WITH THE STIPULATIONS THAT THE FUNDS BE ESCROWED 
TO THE COUNTY ROAD FUND BY THE PROJECT FOR THE IMPROVE
MENTS IN FRONT OF (ADJACENT TO) THIS PROJECT AND THAT 
POWER OF ATTORNEY BE OBTAINED FOR THE BALANCE FROM HERE 
NORTH TO PATTERSON, AND OTHER STAFF AND REVIEW AGENCY 
COMMENTS BEING SATISFIED." 

Commissioner L i t l e seconded the motion. 
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Commissioner Quimby i n d i c a t e d she has d i f f i c u l t y z o n i n g i t 
planned b u s i n e s s as she's not sure t h a t ' s what s h o u l d be 
done — t h i s way the use i s a l l o w e d w i t h o u t s u g g e s t i n g t h a t 
b u s i n e s s i s a p p r o p r i a t e . 

Chairman T r a n s m e i e r r e p e a t e d the motion, c a l l e d f o r a v o t e , and 
the motion c a r r i e d 6-0. 

9. #79-81 WOODSMOKE—FINAL PLAT AHD PLAN. (2 of 2). 

P e t i t i o n e r : John K i l p a t r i c k . 
L o c a t i o n : West s i d e of 29 Road, .25 m i l e South of F Road. 

A r e q u e s t f o r a f i n a l p l a t and p l a n of 252 u n i t s on a p p r o x i 
m a t e l y 13 a c r e s i n a planned r e s i d e n t i a l zone a t 19.4 u n i t s 
p e r a c r e . 

a. C o n s i d e r a t i o n of f i n a l p l a t . 
b. C o n s i d e r a t i o n of f i n a l p l a n . 

PETITIONER'S PRESENTATION 

K a t i e M c l n t y r e p r e s e n t e d t h i s p r o p o s a l n o t i n g a m o d i f i c a t i o n 
has been made t o t h e o r i g i n a l p l a n s f o r a c c e s s by t h e a d d i 
t i o n of a f u l l - t i m e , but secondary ac c e s s on t h e n o r t h s i d e 
of the d a i r y . K a t i e d i s c u s s e d the a m e n i t i e s and the p a r k i n g 
spaces, n o t i n g t h a t a r a t i o of a l i t t l e over 1.8 p a r k i n g 
s p a c e s per u n i t i s p r o p o s e d w i t h 40 o f them h a n d l e d i n a 
se p a r a t e f e n c e d o f f area a t the n o r t h end f o r r e c r e a t i o n a l 
v e h i c l e s t o r a g e . 

Chairman T r a n s m e i e r q u e s t i o n e d K a t i e ' s f i g u r e s f o r the p a r k i n g 
spaces i n t h a t 252 u n i t s per 112 a c r e s i s a d e n s i t y o f 21 per 
ac r e and 19.4 per ac r e i s what was approved. 

K a t i e a n s w e r e d t h a t t h e y a r e a p p r o v e d f o r 252 u n i t s on t h e 
s i t e and the zon i n g i s f o r 19.4. 

Don Warner s t a t e d t h a t they have t o s t a y w i t h i n the z o n i n g . 

K a t i e c o r r e c t e d the st a t e m e n t i n the Review Agency comments 
f o r the p a r k i n g spaces i n t h a t i t s h o u l d read 454. 

STAFF PRESENTATION 

Bob G o l d i n n o t e d t h a t 29 Road i s a c o n c e r n w h i c h K a t i e 
i n d i c a t e d escrow would be addressed. Bob f u r t h e r noted t h a t 
the p e t i t i o n e r s i n d i c a t e d they had some p r e l i m i n a r y d e s i g n s 
f o r 29 Road and County Road Department i s s c h e d u l i n g 29 Road 
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improvements f o r 3-4 y e a r s from now; Phase I w i l l be from 
N o r t h Avenue t o P a t t e r s o n Road and they a r e a s k i n g f o r 
100'. On the road i n e q u i t i e s i s s u e , the County or C i t y can 
not ask f o r any a d d i t i o n a l r i g h t of way improvements t o the 
s o u t h (over what i s a d j a c e n t ) and t h i s was a l s o a c o n c e r n a t 
p r e l i m i n a r y . A l l t h a t can be done now i s escrow t h a t amount 
and then when the a c t u a l assessments come down they may be 
a b l e t o a s s e s s f o r a d d i t i o n a l improvements. Bob i n d i c a t e d 
t h ey have responded t o the t e c h n i c a l i s s u e s , n o t i n g t h a t J i m 
P a t t e r s o n i n d i c a t e d the a c c e s s t o manholes i s a c o n c e r n . 

J i m P a t t e r s o n spoke up and s a i d a m o d i f i c a t i o n t o the 
s i d e w a l k s would be s u f f i c i e n t . K a t i e c o n f i r m e d t h a t the 
s i d e w a l k s c o u l d e a s i l y be m o d i f i e d so a c c e s s would not be a 
problem. 

Bob G o l d i n a l s o asked f o r c l a r i f i c a t i o n on a c c e s s from the 
west (from Woodsmoke) f o r the C i t y E ngineer. 

QUESTIONS 

Commissioner Quimby sees an i n c o n s i s t e n c y here r e g a r d i n g the 
improvements t o 29 Road i n s o f a r as i t appears they are about 
t o approve 252 u n i t s when e a r l i e r t o n i g h t they t u r n e d down 
another i t e m because the road was not improved a l t h o u g h 
t h e r e was e v e r y i n d i c a t i o n i t was g o i n g t o be. 

Commissioner O'Dwyer f e e l s t h a t even though 29 Road may be 
a b l e t o handle the s i t u a t i o n p r i o r t o the road improvements, 
and t h a t the t r a f f i c w i l l be p r o b a b l y be a l l e v i a t e d once the 
m i d - s e c t i o n of P a t t e r s o n i s completed, the f a c t r emains t h a t 
29 Road i s a v e r y busy road. 

Commissioner L i t l e compared t h i s s i t u a t i o n t o the 1 5 t h 
S t r e e t s i t u a t i o n i n t h a t a t l e a s t h e r e t h e r e i s some c i r c u 
l a t i o n whereas none e x i s t s a t 15th S t r e e t . 

Commissioner Quimby added t h a t she i s concerned t h a t they 
a s k e d a y e a r ago f o r some r e s o l u t i o n o f t h e i n e q u i t y i n t h e 
roads and assessments of the road improvements and now they 
a r e f o r c e d t o t a k e a p o s i t i o n she i s n o t c o m f o r t a b l e w i t h 
s i n c e the p o l i c y has not y e t been developed. She f u r t h e r 
i n d i c a t e d t h a t they s h o u l d submit a s t a t e m e n t t o the C o u n c i l 
r e g a r d i n g t h e i r concern s i n c e the Commission doesn't f e e l 
t h e r e i s a n y t h i n g e l s e they can do o t h e r than recommend t h e y 
address i t . 

PUBLIC COMMENTS There were no comments e i t h e r i n f a v o r or 
a g a i n s t . 
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STAFF COMMENTS 

Bob G o l d i n responded t o Commissioner's Quimby's comments by 
s a y i n g t h a t they w i l l a g a i n t r y t o d e a l w i t h the i n e q u i t i e s 
i s s u e . 

Commissioner Quimby s t a t e d she f e e l s i t i s i m p e r a t i v e as i t 
appears t h i n g s are l o o k i n g up ( r e f e r r i n g t o agenda items) 
and t h a t t h i s w i l l c o n t i n u e t o be a problem. 

PETITIONER'S COMMENTS 

K a t i e noted t h a t she c o n t a c t e d the County Engineer r e g a r d i n g 
29 Road and e x p l a i n e d the p r o p o s a l and asked f o r d i r e c t i o n 
on h a n d l i n g t h e money. She was t o l d t o e s c r o w $65 per 
f r o n t a g e f o o t . The p e t i t i o n e r ' s have agreed t o do t h a t and 
s i g n t h e Power o f A t t o r n e y e x t e n d i n g n o r t h up t o F Road 
( P a t t e r s o n ) . K a t i e agreed t h a t t h e r e a re i n e q u i t i e s i n the 
way assessments a re handled. 

Don Warner agreed w i t h K a t i e ' s s t a t e m e n t n o t i n g t h a t t h e y 
w i l l be p a y i n g a l o t o f money f o r a l i t t l e s t r i p o f 
f r o n t a g e . 

Chairman Transmeier c l o s e d the p u b l i c h e a r i n g . 

MOTION: (COMMISSIONER DDNIVENT) "MR CHAIRMAN, ON ITEM #79-81, 
WOODSMOKE FINAL PLAT, I MOVE WE FORWARD THIS TO CITY 
COUNCIL WITH THE RECOMMENDATION OF APPROVAL SUBJECT TO 
THE STAFF COMMENTS, SPECIFICALLY THE ESCROWING OF FUNDS 
TO THE COUNTY ROAD FUND FOR 29 ROAD IMPROVEMENTS, AND 
RESOLUTION OF REVIEW COMMENTS." 

Commissioner R i n k e r seconded the motio n . 

There was no d i s c u s s i o n on the motion. Chairman Transmeier 
r e p e a t e d t h e m o t i o n , c a l l e d f o r a v o t e and t h e m o t i o n c a r r i e d by 
a vote of 6-0. 

MOTION: (COMMISSIONER DUNIVENT) "MR. CHAIRMAN, ON ITEM #79-81, 
WOODSMOKE FINAL PLAN, I MOVE WE FORWARD THIS TO CITY 
COUNCIL WITH THE RECOMENDATION OF APPROVAL SUBJECT TO 
THE SAME CONDITIONS AS FINAL PLAT." 

Commissioner L i t l e seconded the motion. 

There was no d i s c u s s i o n on the motion. Chairman Tr a n s m e i e r 
r e p e a t e d t h e m o t i o n , c a l l e d f o r a v o t e and t h e m o t i o n c a r r i e d by 
a vote of 6-0. 
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10. #40-82 TEXT AMENDMENTS TO GRAND JUNCTION ZONING AND 
DEVELOPMENT CODE. 

P e t i t i o n e r : C i t y / C o u n t y Development Department. 

A r e q u e s t t o make the f o l l o w i n g amendments. C o p i e s a r e 
a v a i l a b l e a t C i t y / C o u n t y Development Department, 559 White 
Avenue, Room #60, Grand J u n c t i o n , CO 81501 (244-1628). 

#2. Amending Chapter 13 t o add a d e f i n i t i o n of d e n s i t y . 
#17. Amending Chapter 9 t o add a new s e c t i o n 9-4 r e g a r d i n g 

C e r t i f i c a t e s of Occupancy. 
#18. Amending s e c t i o n 5-7-7B7c. r e g a r d i n g s i g n r e g u l a t i o n s . 
#19. Amending v a r i o u s paragraphs i n s e c t i o n 5-8 r e g a r d i n g 

F l o o d p l a i n R e g u l a t i o n s . 
#20. Amending s e c t i o n 2-2-2G r e g a r d i n g A p p l i c a t i o n Fee 

Sche d u l e s . 

Chairman T r a n s m e i e r asked f o r i n p u t from the audience as t o w h i c h 
i t e m s they wished to d i s c u s s . John B a l l a g h was the o n l y person 
p r e s e n t a t the t i m e and he i n d i c a t e d he wished t o d i s c u s s Item 
#17. Chairman T r a n s m e i e r then i n d i c a t e d h i s p r e f e r e n c e t o be 
removed from the P l a n n i n g Commission i n o r d e r t h a t he c o u l d make 
p u b l i c comments on Item #19. 

Chairman T r a n s m e i e r then d i r e c t e d the Commission t o c o n s i d e r 
Items #2, #28, and #20 as a group. 

PETITIONER'S PRESENTATION 

Bob G o l d i n , r e p r e s e n t i n g the C i t y / C o u n t y Development Depart
ment, b r i e f l y o u t l i n e d the reasons f o r amendments #2, #28, 
and #20. 

PUBLIC COMMENTS There were none. 

QUESTIONS There were none. 

DISCUSSION 

Commissioner O'Dwyer commented on Item #20 ( A p p l i c a t i o n Fee 
Schedule) c a l l i n g i t a "Catch 22" s i t u a t i o n i n t h a t the 
c o s t i s a u t o m a t i c a l l y passed onto the homeowners and w i s h e s 
t h e r e was a way t o p r e v e n t a d d i n g expenses. 

Commissioner R i n k e r agreed t h a t the homeowner g e t s the added 
burden one way or an o t h e r . 
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Bob G o l d i n noted t h a t i t has been a p p r o x i m a t e l y t h r e e y e a r s 
s i n c e t h e r e has been any r e v i s i o n t o the f e e s c h e d u l e . 

Commissioner Quimby remembered t h a t t h e r e had been 
d i s c u s s i o n r e g a r d i n g some k i n d of an annual r e v i e w i n order 
t o p r e v e n t such an i n c r e a s e . 

Commissioner R i n k e r agreed w i t h Commissioner Quimby, adding 
t h a t t h e r e was some d i s c u s s i o n on e x t e n s i o n s . 

Bob G o l d i n s a i d t h e y have t o ch e c k w i t h t h e C i t y A t t o r n e y t o 
see i f an e x t e n s i o n r e q u e s t d i c t a t e s a f e e s e p a r a t e from 
t h i s (which would be an a d m i n i s t r a t i v e fee) or whether i t 
w i l l a c t u a l l y go i n t o the r e g u l a t i o n s as an e x t e n s i o n f e e . 
The e x t e n s i o n p r o c e s s i s not as c l e a r as i t s h o u l d be. 

MOTION: (COMMISSIONER QUIMBY) "ON ITEM #40-82r TEXT AMENDMENTS 
TO GRAND JUNCTION ZONING AND DEVELOPMENT CODE — #2, 
AMENDING CHAPTER 13 TO ADD A DEFINITION OF DENSITY; #18, 
AMENDING SECTION 5-7-7B7C REGARDING SIGN REGULATIONS; 
AND #20, AMENDING SECTION 2-2-2G REGARDING APPLICATION 
FEE SCHEDULES — I MOVE WE FORWARD THESE TO CITY COUNCIL 
WITH THE RECOMMENDATION OF APPROVAL." 

Commissioner O'Dwyer seconded the motio n . 

Chairman Transmeier c a l l e d f o r a vot e and the motion c a r r i e d 6-0. 

I t e m #17, Amending C h a p t e r 9 t o add a new s e c t i o n 9-4 r e g a r d i n g 
C e r t i f i c a t e s of Occupancy, t o read as f o l l o w s : 

9-4 C e r t i f i c a t e s of Occupancy 

9-4-1 — A C e r t i f i c a t e of Occupancy s h a l l be r e q u i r e d 
f o l l o w i n g c o m p l e t i o n of c o n s t r u c t i o n and p r i o r t o occupancy, 
t o i n s u r e t h a t a l l code r e q u i r e m e n t s have been met. The 
C e r t i f i c a t e of Occupancy must be s i g n e d by the B u i l d i n g 
Department t o i n d i c a t e acceptance of the s t r u c t u r e and by 
the Grand J u n c t i o n P l a n n i n g Department t o i n d i c a t e 
a cceptance of any ot h e r r e q u i r e d s i t e improvements ( i . e . , 
p a r k i n g , a c c e s s , s c r e e n i n g , l a n d s c a p i n g , e t c . ) . 

PUBLIC COMMENTS 

John B a l l a g h , r e p r e s e n t i n g the Home B u i l d e r s A s s o c i a t i o n , 
r e f e r e n c e d t h e i r meeting h e l d October 13, 1982, and a board 
meeting t h i s morning w i t h c i t y a d m i n i s t r a t i o n (which c r e a t e d 
some m i s u n d e r s t a n d i n g f o r which Mr. B a l l a g h a p o l o g i z e d ) . 
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The Home B u i l d e r s A s s o c i a t i o n i s r e q u e s t i n g t h a t Item #17 be 
t a b l e d as i t c o n f l i c t s w i t h the U n i f o r m B u i l d i n g Code wh i c h 
a d d r e s s e s " c o r r e c t n e s s of c o n s t r u c t i o n " and a C e r t i f i c a t e of 
Occupancy i s a l l o w e d t o be i s s u e d a f t e r an i n s p e c t i o n has 
been made and passed f o r t h a t " c o r r e c t n e s s of c o n s t r u c t i o n " 
— not t e c h n i q u e or q u a l i t y of c o n s t r u c t i o n ; i t m e r e l y says 
the p l a c e i s s a f e t o occupy. The C e r t i f i c a t e of Occupancy 
has been an easy "handle" t o make the r e q u i r e m e n t s ; i n f a c t 
overburdened beyond i t s r e a s o n a b l e n e s s i n the U n i f o r m B u i l d 
i n g Code. The HBA i s o f f e r i n g t o h e l p i n the r e w o r d i n g of 
t h i s i t e m , p a r t i c u l a r y w i t h the phrase, " t h a t improvements 
must be i n p l a c e or o t h e r w i s e guaranteed." Mr. B a l l a g h 
f u r t h e r noted t h a t C e r t i f i c a t e s of Occupancy are not r e 
quest e d f o r a l l u n i t s i n one p r o j e c t and p o i n t e d out the 
a m b i g u i t y t h a t e x i s t s due t o t h i s . He f e e l s the c l a u s e 
needs t o be expanded and c l a r i f i e d more than i t i s now. 

Commissioner O'Dwyer d i s c u s s e d the problems the Commission 
runs i n t o when a d e v e l o p e r f i n i s h e s h i s b u i l d i n g , moves i n 
and then "maybe" can get t o the s i d e w a l k s , do the l a n d s c a p i n g , 
or whatever i s y e t t o f i n i s h — "someday." Then he goes 
ahead and opens h i s b u s i n e s s and f o r g e t s what e l s e i s s u p 
posed t o be done, and nobody checks on him. The C e r t i f i c a t e 
of Occupancy or something e q u i v a l e n t may p r e v e n t t h a t from 
happening. 

Commissioner Quimby agreed w i t h Commissioner O'Dwyer adding 
t h a t t h e y have had t o spend a l o t o f t i m e r e c e n t l y c h e c k i n g 
on t h i n g s t h a t haven't been completed and i t i s n ' t r i g h t 
t h a t S t a f f has to keep g o i n g back t o t r a c k t h e s e t h i n g s . 
She hopes the Home B u i l d e r s A s s o c i a t i o n r e c o g n i z e s what the 
Commission c o n s i d e r s a s e r i o u s problem. 

Mr. B a l l a g h r e p l i e d t h a t he does not mean t o i n d i c a t e t h a t 
the Home B u i l d e r s A s s o c i a t i o n doesn't understand the 
magnitude of the problem; they a re o n l y a s k i n g t h a t the 
C e r t i f i c a t e of Occupancy not be the s o l e d e t e r m i n i n g f a c t o r 
and a r e o f f e r i n g t h e i r a s s i s t a n c e w i t h the wordin g . 

Commissioner L i t l e asked Mr. B a l l a g h i f t hey a r e a s k i n g t o 
t a b l e t h i s f o r a 30-day p e r i o d . 

Mr. B a l l a g h agreed. 

Commissioner Quimby asked i f they c o u l d have i t b e f o r e 30 
days so t h e y c o u l d c o n s i d e r i t a t a w o r k s h o p p r i o r t o t h e 
next s c h e d u l e d h e a r i n g . 

Don Warner f e l t s u r e t h a t c o u l d be a c c o m p l i s h e d i n t i m e 
f o r the P l a n n i n g Commission's workshop. He added t h a t he 
agrees w i t h Mr. B a l l a g h , n o t i n g t h a t t h e r e a r e many b u i l d 
i n g s o c c u p i e d w i t h o u t C e r t i f i c a t e s of Occupancy and 
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many f i n a n c i a l i n s t i t u t i o n s do n o t ask f o r a CO t o c l o s e 
t h e i r l o a n s and f e e l s t h e r e a r e ot h e r a l t e r n a t i v e s or 
guarantees t h a t can be worked o u t . 

H e a r i n g no f u r t h e r d i s c u s s i o n , Chairman T r a n s m e i e r c l o s e d the 
p u b l i c h e a r i n g . 

NOTION: (COMMISSIONER LITLE) "ON TEXT AMENDMENT ITEM #17, 
AMENDING CHAPTER 9, I MOVE WE TABLE THIS ITEM FOR 
FURTHER PLANNING COMMISSION STUDY AND ACTION." 

Commissioner O'Dwyer seconded the moti o n . 

Chairman T r a n s m e i e r r e p e a t e d the m o t i o n , c a l l e d f o r a v o t e , and 
the motion c a r r i e d 6-0. 

Chairman T r a n s m e i e r then excused h i m s e l f from the P l a n n i n g 
Commission i n order t o p r o v i d e p u b l i c i n p u t on Text Amendment 
#19. 

A c t i n g Chairman L i t l e i n f o r m e d the Commission t h a t Text Amendment 
#19 was t o be c o n s i d e r e d . 

#19. Amending v a r i o u s paragraphs i n s e c t i o n 5-8 ( f l o o d 
P l a i n R e g u l a t i o n ) t o meet r e q u i r e m e n t s of the FIA ( F e d e r a l 
I n surance A d m i n i s t r a t i o n ) f o r e l i g i b i l i t y i n the F l o o d 
I n surance program. 

PETITIONER1S PRESENTATION 

Bob G o l d i n i n d i c a t e d t h a t these amendments were a t the 
re q u e s t of the F e d e r a l Emergency Management Agency (FEMA) 
through the F e d e r a l I nsurance A d m i n i s t r a t i o n (FIA) t o b r i n g 
Grand J u n c t i o n i n t o c o m p l i a n c e w i t h f l o o d p l a i n r e g u l a t i o n s , 
namely the i n s u r a n c e a s p e c t s , so t h a t the C i t y can g e t i n t o 
the r e g u l a r program of n a t i o n a l f l o o d i n s u r a n c e . Bob a l s o 
noted t h a t the d e a d l i n e i s J a n u a r y 6, 1983, t o get e v e r y 
t h i n g i n t o c o m p l i a n c e or our c u r r e n t emergency s t a t u s would 
be l o s t ; however, the r e g i o n a l o f f i c e i n d i c a t e d t h a t g a i n i n g 
an e x t e n s i o n would be p o s s i b l e as l o n g as we were p r o g r e s 
s i n g . Bob s t a t e d the maps a r e b a s i c a l l y t he same except f o r 
a n n e x a t i o n s and m o d i f i c a t i o n s t o the ch a n n e l i n which they 
were i n c o r p o r a t e d ( r e v e r s i o n s t o the map r e q u i r e a p u b l i c 
h e a r i n g ) , the f l o o d i n s u r a n c e s t u d y i s the same, the t e x t 
amendments a r e d i f f e r e n t t o i n c o r p o r a t e t he i n s u r a n c e a s 
p e c t s . 

31 



PUBLIC COMMENTS 

Ross T r a n s m e i e r , 585 25 1/2 Road, add r e s s e d the Commission 
as a m o b i l e home owner and r e s i d e n t o f t h e C i t y and 
r e f e r e n c e d amended paragraph #2 c o n c e r n i n g m o b i l e homes. 
Ross r e a d t h e t e x t t h a t s t a t e s t h a t m o b i l e homes s h a l l be 
anchored by o v e r - t h e - t o p t i e s p r o v i d e d a t each of the f o u r 
c o r n e r s of the m o b i l e home a d d i t i o n a l t i e s per s i d e (4 bands 
per s i d e of the house). Ross f e e l s such banding w i l l be a 
problem f o r o l d e r m o b i l e homes and d o u b l e - s e c t i o n e d m o b i l e 
homes from the s t a n d p o i n t of b e i n g u n a t t r a c t i v e and 
u n p r a c t i c a l , p a r t i c u l a r y f o r d o u b l e - s e c t i o n e d homes as 
they are not p r o v i d e d f o r under HUD and b u i l t i n t o t he 
house. A g e o g r a p h i c a l concern of Mr. Transmeier's i s t h a t 
a l t h o u g h t h i s m i g h t n o t p e r t a i n t o a l o t o f m o b i l e homes i n 
t h e C i t y t o d a y , a l o t o f m o b i l e homes i n t h e C o u n t y w i l l be 
a f f e c t e d i f the County f o l l o w s s u i t . 

Bob G o l d i n suggested the Commission approve a l l i t e m s e x c e p t 
I t e m #2 and p r o p o s e d d e l e t i n g I t e m #2 i n o r d e r t o g e t c l a r i 
f i c a t i o n from FEMA and p o s s i b l y adopt the f l o o d p l a i n r e g u l a 
t i o n a t a l a t e r d a t e . 

A c t i n g Chairman L i t l e c l o s e d the p u b l i c h e a r i n g . 

DISCUSSION 

Commissioner O'Dwyer q u e s t i o n e d Item #8 i n the F l o o d p l a i n 
R e g u l a t i o n s p e r t a i n i n g t o a phrase commenting on the " l o w e s t 
f l o o r of r e s i d e n t i a l s t r u c t u r e s , e t c . " , and suggested t h a t 
t h i s a l s o be d e l e t e d as i t does not make any sense. 

MOTION: (COMMISSIONER O'DWYER) "IN CONSIDERATION OF #40-82, 
TEXT AMENDMENTS, UNDER ITEM #19, I MOVE WE AMEND THE 
VARIOUS PARAGRAPHS IN SECTION 5 AND 8 REGARDING THE 
FLOODPLAIN REGULATIONS AND FORWARD THEM TO CITY COUNCIL 
WITH THE RECOMMENDATION OF APPROVAL WITH THE DELETION OF 
ITEM #2 (BANDING OF MOBILE HOMES) AND ITEM #8-F." 

Commissioner R i n k e r seconded the motion. 

A c t i n g Chairman L i t l e c a l l e d f o r a vot e and the motion c a r r i e d 
6-0 . 

11. ADJOURNMENT 

The meeting was ad j o u r n e d a t 11:10 p.m. 
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