
MINUTES 
SPECIAL MEETING 

GRAND JUNCTION PLANNING COMMISSION 
Tuesday — June 2, 1959 — 7:30 P. M. 

CIVIC AUDITORIUM 

A s p e c i a l meeting of the Grand Jur i c t i o n Plahning Commission was h e l d 
i n the C i v i c Auditorium Tuesday evening, June 2, 1959$ at 7i30 P.M., 
w i t h the f o l l o w i n g members presents Chairman Glen Hopper, Mr* A l e x 
Bauer, Mr* V. L, Colony, Mrs. F. A. Brumbaugh, Mr. Rudy Harras, Mr. 
Robert Van Deusen, Mr. Claud Smith, and Secretary R. E. Cheever. 
Members absent: Mrs. Cleo Diemer. 
Regional Planning D i r e c t o r Gene A l l e n , Councilman Edward Strnad, 
C i t y Attorney Gerald Ashby, C i t y Engineer C a r l A l s t a t t , Chief of 
P o l i c e K a r l Johnson, F i r e Chief Frank Kreps, Mr. Pat Gormley of the 
Chamber of Commerce, Attorney Thomas K. Younge, Attorney James K. 
Groves, and a group of i n t e r e s t e d c i t i z e n s were present. 
The meeting was c a l l e d t o order by Chairman Hopper who s a i d t h i s 
s p e c i a l meeting of the Grand J u n c t i o n Planning Commission has been 
c a l l e d f o r the purpose of d i s c u s s i n g and t a k i n g a c t i o n on the 
question of rezoning the Jaros t r a c t , being Lot 16 i n Grandview Sub­
d i v i s i o n , Mesa County, Colorado, bounded on the North by Orchard 
Avenue, on the West by North 12th S t r e e t , on the South by Mesa 
Avenue, and on the East by North 13th S t r e e t . 
According to the r u l e s and r e g u l a t i o n s of the Grand J u n c t i o n 
Planning Commission, S e c t i o n 7, Paragraph A, the Planning Commission 
turns a l l zoning requests over to the Zoning Committee. However, 
Mr. Hopper s a i d , w i t h the permission of t h i s Commission t h i s evening, 
I w i l l waive that s e c t i o n and w i l l convene t h i s e n t i r e Commission 
as a zoning commission w i t h the hope that we may hear t h i s request 
t h i s evening and act upon i t . I f the Commission f e e l s that they are 
i n possession of a l l of the necessary f a c t s at the end of these 
d i s c u s s i o n s , I w i l l ask that the vote be made on a w r i t t e n , s e cret 
b a l l o t . With t h i s i n f o r m a t i o n , we w i l l now proceed. 
Attorney Thomas K. Younge, attorney f o r the O v e r h i l l Corporation 
who had requested t h i s rezoning, next spoke i n behalf of the Corpo­
r a t i o n . Mr. Younge !s statement f o l l o w s , and before he began h i s 
remarks, he i n v i t e d questions at any time. 
Mr. Hopper asked i f i t would be of any a s s i s t a n c e i f he had a map, 
to which Mr. Younge r e p l i e d "Yes, i t might be of some a s s i s t a n c e " . 
(Map of proposed shopping center presented; a l s o zoning m.ap) 
Mr. Younge: 
"PRESENTATION TO GRAND JUNCTION PLANNING COMMISSION AT SPECIAL 
MEETING HELD JUNE 2, 1959, 7:30 P.M., IN THE CITY COUNCIL CHAMBERS. 
A PETITION BY OVERHILL CORPORATION, ET AL FOR REZONING OF A PORTION 
OF LOT 16, GRANDVIEW SUBDIVISION FROM RESIDENCE "A" TO BUSINESS "A" 
CLASSIFICATION. 
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H i s t o r y of A p p l i c a t i o n 

The area i n v o l v e d i n t h i s a p p l i c a t i o n i s a l l of Lot 16, Grandview 
S u b d i v i s i o n , except the North 274 f e e t of the West 150 f e e t thereof 
(which i s p r e s e n t l y zoned business "a") and except the South 100 
f e e t of the West 130 f e e t (which i s p r e s e n t l y zoned residence u a " ) . 
The area l i e s between Mesa Avenue and Orchard Avenue and between 
North 12th S t r e e t on the West and North 13th S t r e e t on the E a s t . 
The a p p l i c a t i o n i s s i m i l a r to one which was made to the Planning 
Commission on A p r i l 30, 1958. On a s p l i t vote by the Planning 
Commission i t was then decided that i t be recommended to the C i t y 
C o u n c i l that the p e t i t i o n f o r rezoning be denied. Thereafter on 
May 7, 1958 the Planning Commission submitted i t s report to the 
C i t y C o u n c i l , which decided that the matter should be a d v e r t i s e d 
f o r hearing before the C o u n c i l on June 4, 1958, Thereafter a hear­
ing was h e l d before the C i t y C o u n c i l on June 4, 1958 and a subse­
quent hearing was h e l d before the C o u n c i l on J u l y 16, 1958. By 
s p l i t vote of the C o u n c i l a motion to o v e r r i d e the recommendation 
of the Planning Commission was l o s t , f i v e councilmen v o t i n g f o r 
and two a g a i n s t . 

At the time of the l a s t a c t i o n by the C i t y C o u n c i l , the C i t y C o u n c i l 
took cognizance t h a t p o s s i b l y a f u l l p r e s e n t a t i o n had not been made 
to the Planning Commission of a l l matters which were presented to 
the C i t y C o u n c i l and a l s o noted the f a c t that a shopping center 
zoning ordinance was contemplated to be enacted i n the f u t u r e accord­
ing to the plans then i n progress w i t h the Planning Commission. 
Comments by v a r i o u s councilmen i n d i c a t e d that the a p p l i c a t i o n should 
be resubmitted to the Planning Commission and that adequate time 
should be allowed f o r the Planning Commission to formulate and pro­
pose a shopping center zoning ordinance. 
I am advised t h a t the Grand J u n c t i o n Planning Commission has at 
various times s i n c e J u l y 16, 1958 considered v a r i o u s shopping center 
zoning ordinances, but to date has not s e t t l e d upon any d e f i n i t e 
p r oposal. Therefore, t h i s present p e t i t i o n f o r a change i n zoning 
i s f o r a change from residence "A" to business t fA M c l a s s i f i c a t i o n 
because of the f a c t that no ordinance has been enacted f o r shopping 
center zoning under which t h i s a p p l i c a t i o n may be made. I t should 
be emphasized, however, that t h i s a p p l i c a t i o n i s made w i t h the f i r m 
i n t e n t i o n and d e s i r e to c o n s t r u c t a shopping center upon the area 
i n question and the a p p l i c a n t s are f u l l y w i l l i n g t hat t h i s p e t i t i o n 
be considered and l i m i t e d i n that r e s p e c t . I f the planning com­
mission p r e f e r s to immediately enact a shopping center zoning o r d i ­
nance proposal f o r submission to the C i t y C o u n c i l , the a p p l i c a n t s 
would be w i l l i n g to have the change i n zoning be to that of a 
shopping center. 
There have been f i l e d w i t h the C i t y Manager and there are p r e s e n t l y 
pending before the Planning Commission three documents, t o - w i t s 

1. A p p l i c a t i o n or p e t i t i o n f o r rezoning. 
2. A p l a t of the area i n question showing: s t r i p s 

along Orchard Avenue, North 12th S t r e e t and Mesa 
Avenue, which the property owners propose to dedicate 
f o r s t r e e t purposes, an area on the East which the 
property owners propose to dedicate t o the C i t y of 
Grand J u n c t i o n f o r park purposes, and a f u r t h e r area 
on the South and East which the property owners pro­
pose to l i m i t as to use by r e s t r i c t i v e covenant so 
t h a t no b u i l d i n g s can be constructed thereon. 
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3. A p e t i t i o n by a d j o i n i n g owners which i s c o n d i t i o n e d 

upon f i v e r e s t r i c t i o n s , t o-wits 
(1) The d e d i c a t i o n of s a i d a d d i t i o n a l s t r e e t areas 
as p r e v i o u s l y mentioned on Mesa Avenue, Orchard 
Avenue and North 12th S t r e e t , 
(2) The conveyance to the C i t y of Grand J u n c t i o n f o r 
park and s t r e e t purposes of the area mentioned on 
the E a s t . 
(3) The e r e c t i o n of a cyclone type fence on the E a s t . 
(4) The execution of r e s t r i c t i v e covenants f o r the 
use of the p u b l i c that no b u i l d i n g w i l l be constructed 
on c e r t a i n areas at the East and South ends of the 
property. 
(5) That a r e s t r i c t i v e covenant be executed to the 
use of the p u b l i c that c e r t a i n areas s h a l l not be used 
f o r any purposes other than parking p r i o r to 
January 1, 1979. 

Reference i s made to the three instruments f o r the p a r t i c u l a r i t y of 
the s a i d proposed d e d i c a t i o n s , r e s t r i c t i o n s and covenants. I t 
should be emphasized that the a p p l i c a n t s have proposed s a i d r e s t r i c ­
t i o n s as an attempt to f u r n i s h what would otherwise be i n c l u d e d 
w i t h i n a good shopping center zoning ordinance." 
At t h i s p o i n t , the question was asked, "What i s the footage on the 
E a s t ? " (the area the property owners propose to dedicate to the 
C i t y of Grand J u n c t i o n f o r park purposes). 
The answer was t h a t t h i s had been discussed by the engineering s t a f f 
of the C i t y and the c o n c l u s i o n had been that t h i s s t r i p , which i s 
65.2* wide on the two ends and 37.2* i n the c e n t e r , should be approx­
imately 18 f t . wider i n order to meet the normal requirements f o r 
park purposes which would o r d i n a r i l y be r e q u i r e d i n a p r o j e c t of t h i s 
k i n d . 
Mr. Younge s a i d that as f a r as the a p p l i c a n t s were concerned, they 
are w i l l i n g to dedicate an a d d i t i o n a l area of approximately 18 f t . 
and s t i l l leave the same width of i n t e r v e n i n g area on which no 
b u i l d i n g s would be constructed. He s a i d t h i s p l a n i s n e c e s s a r i l y 
e l a s t i c because i t i s a proposal by the a p p l i c a n t s to provide what 
would o r d i n a r i l y be i n c l u d e d i n a shopping center ordinance. 
Mr. Hopper: You are w i l l i n g to dedicate your h a l f of the s t r e e t 

and i n a d d i t i o n 5% of the area you propose f o r r e ­
zoning, f o r park area? 

Mr. Younge: That i s c o r r e c t . 5% of the remaining area i n a d d i t i o n 
to the s t r e e t area. 

Mr. Hopper: Who w i l l put i n your park? 
Mr. Younge: The a p p l i c a n t s w i l l put i n grass and shrubs 
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Mr, Hopper: 

6-2-59 

Mr. Younge: 
Mr. A l l e n : 

Mr. Younge: 

Mr. Ashby: 
Mr. Younge: 
Mr. Groves: 

Mr. Younge: 

There i s a r e s t r i c t i v e covenant on the parking area 
u n t i l 1979? 
That i s c o r r e c t . 

Since t h i s i s under one ownership, i s i t p o s s i b l e that 
the owner would be able to put deed r e s t r i c t i o n s on i t , 
and then l a t e r remove them? 
I t h i n k not. However, r e s t r i c t i o n s were put 
upon the use of the parking area so i t could not be 
used f o r other than parking u n t i l 1979; they a l s o pro­
vide that no b u i l d i n g s w i l l ever be constructed i n 
those c e r t a i n areas. These would be i n the form of a 
r e s t r i c t i v e covenant put on the property. 
Can the owners a l s o remove these? 
Not i f put on f o r the use of the p u b l i c . 
That yellow s t r i p on the East of the Jaros property 
i s an a l l e y way f o r trucks? 
To a c e r t a i n extent, yes. Could not have parking there. 
I t i s a s e r v i c e area and no b u i l d i n g s can be b u i l t 
there. 
Anyone who puts r e s t r i c t i o n s on h i s property can remove 
them. 

Mr. Groves: 

Mr. Younge then resumed h i s statement: 

"Development of 12th S t r e e t and Change i n Area 
I hope that a l l of you are q u i t e f a m i l i a r w i t h 12th s t r e e t between 
Gunnison Avenue and Patterson Road, and e q u a l l y f a m i l i a r w i t h 
Orchard Avenue between 11th and 13th S t r e e t s . I f you know these 
s t r e e t s , you know that the area on 12th S t r e e t between Gunnison and 
North Avenues i s given over on the East to L i n c o l n Park and on the 
West almost e n t i r e l y to business use. North of North Avenue the 
J u n i o r College grounds extend on the West a l l the way to Elm Avenue. 
On the East the use i s e n t i r e l y f o r business f o r the f i r s t two 
b l o c k s . Thereafter, the use i s mixed between business and r e s i ­
d e n t i a l . North of Elm Avenue there are r e s i d e n t i a l "A" and r e s i ­
d e n t i a l "B" d i s t r i c t s u n t i l Mesa Avenue i s reached. From Mesa Avenue 
to Orchard Avenue on the West the property i s owned by Mesa Co l l e g e . 
Part of t h i s Mesa College property i s zoned as r e s i d e n t i a l and part 
as business "AR". On the East side of the s t r e e t between Mesa and 
O rchard, part of the property i s c l a s s i f i e d as r e s i d e n t i a l "A" and 
part as Business "A". I would p a r t i c u l a r l y l i k e you to note that 
a l l four corners of the i n t e r s e c t i o n of 12th S t r e e t and Orchard 
Avenue are zoned f o r business use. North of Orchard Avenue on both 
sides of 12th S t r e e t there are va r i o u s types of r e s i d e n t i a l and 
business p r o p e r t i e s . 
Both East and West of 12th S t r e e t on Orchard there are v a r i o u s 
churches, h o s p i t a l c l i n i c s and other business establishments, as 
w e l l as var y i n g kinds of r e s i d e n t i a l use. 
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Twelfth S t r e e t i s j u s t e n t e r i n g i n t o an era during which i t w i l l be 
g r e a t l y widened and i n which the t r a f f i c w i l l become much heavier 
than i t i s now. I draw to your p a r t i c u l a r a t t e n t i o n that 12th S t r e e t 
i s being jwidened i n t o a four lane s t r e e t f o r a block on each s i d e of 
North Avenue. I am informed that the C i t y contemplates that 12th 
S t r e e t w i l l be widened a l l the way from North Avenue to the Freeway 
w i t h i n two years, and t h a t at an e a r l y date widening w i l l be con­
ti n u e d from North Avenue North to the A i r p o r t Road. A t r a f f i c count 
was completed about a year ago by the Planning Commission which 
showed that i n a 24 hour pe r i o d (using round f i g u r e s ) 4,000 cars 
used 12th s t r e e t immediately South of Orchard; 3,600 used 12th s t r e e t 
immediately North of Orchard; 3,100 used Orchard Avenue immediately 
East of 12th S t r e e t , and 2,300 used Orchard Avenue immediately West 
of 12th S t r e e t . I t may be that more recent t r a f f i c f i g u r e s are a v a i l ­
able, but they probably have not changed i n any m a t e r i a l degree. The 
f a c t that t h i s heavy t r a f f i c e x i s t s at or near t h i s s t r e e t i n t e r ­
s e c t i o n and the f a c t that property at a l l four corners of Orchard 
Avenue and 12th S t r e e t i s now zoned f o r and used f o r business or 
p u b l i c uses i n d i c a t e s that t h i s area cannot be u t i l i z e d i n the f u t u r e 
f o r other than business uses. I note that the P o l i c e Department 
and the C i t y C o u n c i l are contemplating the e a r l y i n s t a l l a t i o n of a 
t r a f f i c stop l i g h t at 12th S t r e e t and Orchard Avenue." 
At t h i s p o i n t , Mr. Gene A l l e n presented a land use map, showing the 
business d i s t r i c t , and s a i d that he would l i k e to e x p l a i n the uses 
of land from Gunnison to Orchard Avenue. He pointed out that 12th 
S t r e e t from North Avenue to Elm i s p a r t i a l l y r e s i d e n t i a l , and then 
there i s the L i n c o l n Park H o s p i t a l , Intermountain B j b l e C o l l e g e , 
Harper's D a i r y , Mesa C o l l e g e , some one-family d w e l l i n g s , and some 
vacant l a n d ; beyond Elm there are some m u l t i p l e apartments. 
At 12th and North Avenue there i s a s m a l l doctor's c l i n i c and r e a l 
e s t a t e o f f i c e . 
On the West, between North and Gunnison, the development i s a p p r o x i ­
mately 2/3 r e s i d e n t i a l and l / 3 business, w i t h L i n c o l n Park on the 
East. 
Mr. Younge then resumed h i s statement! 

About a year ago P o l i c e Chief Johnson s t a t e d i n a l e t t e r of 
June 2, 1958 to C i t y Manager Cheever, "Since 1956 . . . . 12th S t r e e t 
has been i n c l u d e d i n our planning as one of the primary North and 
South S t r e e t s Twelfth S t r e e t now c a r r i e s and i n a l l pro­
b a b i l i t y w i l l continue to c a r r y more t r a f f i c than i s d e s i r a b l e f o r a 
r e s i d e n t i a l type s t r e e t . O r i g i n and d e s t i n a t i o n surveys have i n d i ­
cated that as much as 45% of the t r a f f i c coming to the downtown area 
comes from the northeast s e c t i o n of the c i t y Recent 
t r a f f i c volume counts at s e v e r a l points along 12th s t r e e t show that 
i t c a r r i e s almost double the amount of t r a f f i c that any east-west 
s t r e e t c r o s s i n g i t c a r r i e s except f o r North Avenue and the Freeway." 
When the widening of 12th S t r e e t i s completed that t r a f f i c burden 
w i l l undoubtedly i n c r e a s e . T r a f f i c along Orchard Avenue i s i n c r e a s ­
ing almost i n the same degree. 
There has been some s p e c u l a t i o n that the completion of a shopping 
center at t h i s s i t e would f u r t h e r increase the t r a f f i c on 12th S t r e e t 
and Orchard Avenue. The reverse i s t r u e . People who now have to go 
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to North Avenue or down town Grand J u n c t i o n to shop would park on 
the ample parking f a c i l i t i e s to do t h e i r shopping and then r e t u r n 
home. Further quoting Chief Johnson 1s l e t t e r : 
"While a newly developed area, such as a shopping center, might con­
c e i v a b l y a t t r a c t a heavier volume of t r a f f i c i n t o the shopping area, 
i t does not n e c e s s a r i l y hold that i t w i l l create a heavier volume of 
t r a f f i c w i t h attendant t r a f f i c problems i n the surrounding r e s i ­
d e n t i a l area. This i s e s p e c i a l l y true i f adequate s t r e e t s l e a d i n g 
i n t o the area are provided. Shopping centers are designed to serve 
a r e l a t i v e l y s m a l l community area and most of the t r a f f i c i n t o the c 
center o r i g i n a t e s w i t h i n a short r a d i u s of the center. This c o n d i t i o n 
w i l l a l s o tend to r e l i e v e some of the t r a f f i c pressure i n other areas 
that may be more congested." 
I recognize that p r o f e s s i o n a l m u n i c i p a l planners i n most instances 
frown upon what i s c a l l e d " s t r i p zoning". I submit, however, that 
12th S t r e e t between North Avenue and Patterson Road has l o s t and 
i s c o n t i n u i n g to lose i t s r e s i d e n t i a l c h a r a c t e r i s t i c s . I t i s not 
d e s i r a b l e f o r good r e s i d e n t i a l developments, nor i s the area on 
Orchard Avenue between 12th and 13th S t r e e t s . The area of 12th 
S t r e e t and Orchard Avenue i s i n f a c t a business d i s t r i c t . Granting 
t h i s p e t i t i o n f o r rezoning would make i t p o s s i b l e to provide a 
planned, o r d e r l y shopping center which i s badly needed by the s u r ­
rounding area. This s i t e i s unequaled i n the C i t y of Grand J u n c t i o n 
i n that i t i s large enough to provide ample o f f - s t r e e t parking w i t h 
the shopping center b u i l d i n g s l o c a t e d at a s u f f i c i e n t d i stance from 
two a r t e r i a l s t r e e t s and yet t a k i n g t r a f f i c immediately o f f those 
two s t r e e t s . I t w i l l serve a tremendous r e s i d e n t i a l area which pre­
s e n t l y has to d r i v e considerable distance f o r i t s shopping. I t 
should be pointed out that t h i s s i t e i s ,9 of a mile from the 8th and 
North Avenue area and i s even f u r t h e r from the contemplated T e l l e r -
Arms area. 
G e n e r a l l y accepted a u t h o r i t i e s on c i v i c planning s t a t e that l o c a l 
shopping centers are u s u a l l y l o c a t e d at the i n t e r s e c t i o n of major 
s t r e e t s or t r a n s i t l i n e s s e r v i n g a r e l a t i v e s m a l l neighborhood 
normally w i t h i n the r a d i u s of one-half m i l e . We quote from the 
L o c a l Planning A d m i n i s t r a t i o n book on the s e c t i o n "Neighborhood 
Shopping Centers" which i s owned and used by our C i t y Manager, 
Mr. Cheever: 
"SPACING AND LOCATION 

Since the primary advantage of l o c a l shopping centers 
i s t h e i r easy a c c e s s i b i l i t y from the homes of the 
people they serve, those that s p e c i a l i z e i n convenience 
goods should be spaced from one-half m i l e to one mile 
apart, so that no person w i l l have to t r a v e l more than 
one-half mile to a center. The s i z e of any one of the 
centers w i l l of course depend upon the number of people 
l i v i n g w i t h i n the area i t serves, 

GROUP ARRANGEMENTS 
The o p p o r t u n i t i e s of securing an a t t r a c t i v e and i n v i t i n g 
center through the harmonious a r c h i t e c t u r a l design of the 
e n t i r e group, the arrangement of b u i l d i n g s about s u i t a b l y 
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landscaped open squares, and the p r o v i s i o n of t r e e - l i n e d 
sidewalks or ample width are, of course, much greater 
i n a group development. 

ZONING LOCAL BUSINESS DISTRICTS 
P r a c t i c a l l y every c i t y contains a number of s m a l l neighbor­
hood shopping c e n t e r s , l o c a t e d u s u a l l y at the i n t e r s e c t i o n 
of major s t r e e t s or t r a n s i t l i n e s . They serve a r e l a t i v e l y 
s m a l l neighborhood (normally w i t h i n a ra d i u s of one-half 
mile) w i t h foods, drugs, entertainment, and personal 
s e r v i c e s . . . convenience goods and s e r v i c e s . " 

SHOPPING CENTERS DO NOT HURT RESIDENTIAL DISTRICTS 
A shopping center area has grown up i n the immediate v i c i n i t y of Tope 
School and 7th S t r e e t . J u s t one block removed i s one of the best 
r e s i d e n t i a l areas of the C i t y of Grand J u n c t i o n and yet on 7th S t r e e t 
there are drug s t o r e s , a grocery s t o r e , a f i l l i n g s t a t i o n and many 
medical u n i t s , as w e l l as a s c h o o l . The v i r t u e of t h i s p a r t i c u l a r 
p roposal, which i s considered by the Planning Commission t o n i g h t , i s 
that the area i s l a r g e enough so that b u f f e r zones may be created 
between the b u i l d i n g s to be erected and adjacent r e s i d e n t i a l pro­
p e r t i e s , and a l s o a l l parking may be taken o f f of the s t r e e t s . 

CONCLUSION 
The r i g h t to the use and enjoyment of property f o r l a w f u l purposes 
i s the very essence of i n c e n t i v e to property owners. This r i g h t i s 
a property r i g h t f u l l y p rotected by the due process clauses of the 
Federal and State C o n s t i t u t i o n s . The personal r i g h t s are curbed to 
some extent by zoning ordinances so as to prevent one man from u s i n g 
h i s property as to prevent others from making a gre a t e r , f u l l e r and 
fr e e use of t h e i r p r o p e r t i e s . Zoning ordinances are upheld to the 
extent that the r e g u l a t i o n s contained t h e r e i n are reasonable and 
provided f u r t h e r that the r e s t r i c t i o n i n f a c t have a s u b s t a n t i a l 
r e l a t i o n to the p u b l i c h e a l t h , s a f e t y or general w e l f a r e . We submit 
that t h i s change i n zoning i s necessary so as to permit the a p p l i c a n t 
to make the f u l l e s t and best use of i t s p r o p e r t i e s . Adherence to the 
present residence "A" zoning would be an unreasonable r e s t r i c t i o n 
upon the use of t h i s land. On the other hand a change i n zoning w i l l 
not work an unreasonable burden upon the a d j o i n i n g lands. As pre­
v i o u s l y pointed out the change i n use i n the adjacent areas from 
residence use to business or p u b l i c uses i s already an accomplished 
f a c t . " 

Mr. Harras: 
Mr. Younge: 
Mr. Bauer: 
Mr. Younge: 

(asking Mr, Younge) Whom do you represent? 
The O v e r h i l l Corporation, who own the property. 
How l a r g e i s the area? 
274 f t . North to South on 12th S t r e e t ; 150 f t . East to 
West on Orchard Ave. 
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Mr. Hopper: 

Mr. Younge: 
Mr. Colony: 
Mr, Younge: 

Mr. Colony: 

Mr. Younge: 

Mr. Hopper: 
Mr. Younge: 
Mr. Hopper: 

Mr. Younge: 

Mr. Hopper: 
Mr. A l l e n : 
Mr. Hopper: 

How much net land area i s t h i s shopping center going 
to occupy a f t e r the 5% and the s t r e e t d e d i c a t i o n are 
taken o f f ? 
Roughly, an area 600 f t x 570 f t . 
How much i n business shops? How much park? 
A year ago, the a p p l i c a n t had a number of f i r m com­
mitments f o r t h e i r b u i l d i n g : however, they have a l l 
run out. At the present time there are no f i r m com­
mitments. Since the cost of the o r i g i n a l commitments 
was about $4,000.00 the a p p l i c a n t d i d not t h i n g i t 
wise to o b t a i n new ones u n t i l they knew that they could 
put the property to use. However, I have no doubt but 
what the same or equal commitments could be secured 
again. 
Is i t a lar g e enough area on which to b u i l d a shopping 
center? 
I t h i n k i t i s . I t i s one block i n one d i r e c t i o n and 
two blocks the other d i r e c t i o n . 
What i s the area of the proposed b u i l d i n g ? 
88,000 sq. f t . 
How much parking space should there be f o r t h i s s i z e 
b u i l d i n g ? 
We have allowed 3 fe e t to every foot i n the shopping 
center, i t s e l f , or a r a t i o of 3 to 1. 
How does t h i s compare wi t h recommended zoning? 
Recommended r a t i o i s 3 to 1. 
You are requesting that t h i s area be rezoned to 
Business "A"? 

Mr. Younge: I am, wi t h the understanding that i f the Planning Com­
mission should deem i t wise to adopt a shopping center 
ordinance, we would be w i l l i n g to acquiese and accept 
that i n s t e a d of Business "A". There has been a c e r t a i n 
amount of o p p o s i t i o n because of the f a c t that i f t h i s 
i s made i n t o a Business "A" zone there w i l l be no l i m i t 
on what can be put i n there. However, the a p p l i c a n t ' s 
f i r m i n t e n t i o n and d e s i r e i s to put i t to use as a 
shopping center, and they are w i l l i n g to do anything 
they can to insure i t s use f o r that purpose. 

Mr. Hopper: Would the a p p l i c a n t be w i l l i n g to make a f i r m commitment, 
i n case a shopping center would not come i n t o e x i s t e n c e , 
that the land use would r e v e r t back to R e s i d e n t i a l "A" 
use? 

Mr, Younge: Yes, w i t h i n a reasonable p e r i o d of time. Have no f i r m 
commitments now. 
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Mr. Hopper: What would be a reasonable time? 
Mr. Younge: Cannot say f o r sure, but perhaps three years. 
Mr. Groves: When d i d the O v e r h i l l Corporation acquire t h i s property? 
Mr. Younge: In 1958. 
Mr. Groves: Were they aware of the f a c t that t h i s property was 

zoned as Residence "A" when i t was acquired? 
Mr. Younge: Yes, you are c o r r e c t . 

The Chairman then c a l l e d upon Attorney Groves who was representing a 
group of c i t i z e n s who are opposed to t h i s rezoning. 
Mr. Groves: 
This i s the f i f t h time that these people l i v i n g around t h i s area 
have been on the defensive about t h i s matter, and when you are i n a 
defensive p o s i t i o n you should know what everything i s that i s pro­
posed. We do not know whether the Commission has obtained the 
opin i o n of i t s D i r e c t o r i n t h i s matter, or not, or whether i t i s 
going t o ; but I th i n k i t would be more proper l before we go i n t o 
t h i s , that we be advised as to what h i s p o s i t i o n i s . 
The Chairman then c a l l e d upon Planning D i r e c t o r Gene A l l e n , 
Mr. A l l e n : 
This p a r t i c u l a r rezoning matter i s g e t t i n g to be an annual a f f a i r . 
Where zoning i s i n v o l v e d , i n most cases i t i s necessary to take 
s i d e s i n order to evaluate the p a r t i c u l a r questions that a r i s e . The 
f i r s t year or two that t h i s came before t h i s Commission, we were a 
r e l a t i v e l y new group and had not gathered much of the necessary 
i n f o r m a t i o n to evaluate a request of t h i s nature. During these years 
the Planning Commission recommended against i t , mainly because of 
spot zoning and because of the f a c t that no b u f f e r s t r i p s were being 
provided, and because of the p r o t e s t s r e c e i v e d from a d j o i n i n g pro­
perty owners. 
The l a s t year or two that t h i s has come up, we have been i n a 
l i t t l e b e t t e r p o s i t i o n to provide some s p e c i f i c i n f o r m a t i o n r e l a t i v e 
to the merits and the drawbacks of t h i s p a r t i c u l a r request. 
T h i s year some of the items that were mentioned i n favor of t h i s 
were: I t i s a f a i r l y l a r g e t r a c t of about 10 acres, o v e r - a l l , coming 
out roughly to about 7 acres of usable land a f t e r s t r e e t s are taken 
o f f and the d e d i c a t i o n of t h i s s t r i p to p u b l i c use. Another item -
f o r the amount of store area they are p r o v i d i n g , they a l s o provide 
adequate o f f - s t r e e t parking space. 
However, there are al s o some "cons" i n regard to t h i s : In regard to 
the lay-out or the l o c a t i o n of o f f - s t r e e t shopping centers, the 
h a l f mile between centers should be i n h i g h l y populated areas. Based 
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on planning s t u d i e s , p r a c t i c a l l y a l l of the C i t y of Grand J u n c t i o n 
would have to be considered as low d e n s i t y p o p u l a t i o n areas — t h i s 
area i n p a r t i c u l a r , zoned f o r one-family dwellings and developed i n 
t h i s way. Other f a c i l i t i e s should not be considered as p o t e n t i a l 
market — the two t r a c t s owned by Mesa College (40 a c r e s ) , a s m a l l 
business area on Orchard Avenue (8 or 9 a c r e s ) , and the area where 
the h o s p i t a l i s . 
(Popul a t i o n map presented) 
Mr. Younge: Is i t true that t h i s proposed shopping area i s .9 of a 

m i l e from the c l o s e s t shopping center area? 
Mr. A l l e n : No, i t i s 8,3 or 8.5 of a m i l e from the f a r end of a 

shopping area. 
Mr, Younge: Is i t true that a year ago you suggested as an a l t e r ­

n a t i v e to t h i s p e t i t i o n , a shopping center at 12th and 
Pa t t e r s o n , and i s that a high d e n s i t y population area? 

Mr. A l l e n : Not at the present time. I t would be a p r o j e c t f o r the 
f u t u r e use of that area when i t i s b u i l t up. The 
planning program would l i k e to see i t set aside and used 
f o r i n d u s t r i a l use. 

Mr. Hopper: When you speak of .8 of a m i l e , e t c . , i s that the way 
the "crow f l i e s " or around C i t y b locks? 

Mr. A l l e n : Around c i t y b l o c k s . 
Mr. A l l e n continued: 
Out of 31 businesses w i t h .8 of a m i l e from 8th and North Avenue to 
12th and Orchard, there are 25 out of the 31 which could be con­
s i d e r e d as l o c a l s e r v i c e s normally found i n shopping areas. 
The i n t e r s e c t i o n at 12th and North Avenue w i l l be b a s i c a l l y developed 
f o r business - the NE corner i s p r e s e n t l y zoned f o r business and 
the Commission t h i s week r e c e i v e d a request f o r one-half block on 
North Avenue between 11th and 12th to be rezoned as Business "A". 
These two or two and one-half acres can supplement the e x i s t i n g 
shopping already along North Avenue and already zoned f o r business use 
Therefore, t h i s proposed l o c a t i o n i s l e s s than l / 2 mile from an 
e s t a b l i s h e d business use, even though i t i s not yet b u i l t up. 

( T r a f f i c map presented) 
Regarding the t r a f f i c count at 12th and Orchard — the t o t a l count 
f o r each four legs was g i v e n ; that count should be d i v i d e d i n h a l f . 
An average of about 5000 cars entered and l e f t the i n t e r s e c t i o n . 
In 1958, at 12th and Orchard, 11-hour counts were taken from 7:00 A.M. 
to 6:00 P.M. These show on the East s i d e of 12th - 2,075 c a r s ; North 
s i d e of Orchard on 12th - 2,691 cars — or approximately a t o t a l of 
5000 cars e n t e r i n g and l e a v i n g that i n t e r s e c t i o n . 
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At 12th and North Avenue ( l e s s than l / 2 mile) during the same time: 
On 12th S t r e e t , 9,761 cars passed East and West on North Avenue, and 
approximately 4,300 on 12th S t r e e t — or three times the t r a f f i c as 
went through 12th and Orchard. 
No doubt 12th S t r e e t w i l l be a major route and some a d d i t i o n a l land 
w i l l have to be acquired from Elm or Orchard to the North i n order to 
handle the growing t r a f f i c from r e s i d e n t i a l areas and the i n c r e a s i n g 
a i r p o r t t r a f f i c . 
I n creasing t r a f f i c was a b a s i s of j u s t i f i c a t i o n f o r business zoning, 
and i t i s true increased t r a f f i c b r i n g s about a demand f o r business 
zoning; however, i f we are to use t r a f f i c counts as a b a s i s f o r 
business zoning or s t r i p zoning, we w i l l f i n d 5th S t r e e t , 7th S t r e e t , 
12th S t r e e t , Grand Avenue, Redlands, and many others would become 
s t r i p businesses. 
We hope to widen 12th S t r e e t to take care of t r a f f i c and a l s o hope to 
move some t r a f f i c to 28 Road to help keep t r a f f i c count as low as 
p o s s i b l e . Orchard Avenue i s already mostly r e s i d e n t i a l and the r i g h t 
of way cannot be widened; t h e r e f o r e , any a d d i t i o n a l business would 
increase the t r a f f i c on Orchard Avenue and be d e t r i m e n t a l to the 
s t r e e t and to the people l i v i n g there. 
I would suggest, t h e r e f o r e , w i t h the thought i n mind that the 
Planning Commission should base t h e i r plans on long-range planning, 
t r a f f i c c a p a c i t y of the s t r e e t s e s t a b l i s h e d , use i n the neighborhood, 
that there should be a shopping center at 28 Road and North Avenue, 
one at 1st S t r e e t and Patterson Road, and one at 12th S t r e e t and 
Patterson Road — thereby working on b a s i c a l l y one-mile r a d i u s be­
tween business areas, which would be considered e n t i r e l y adequate to 
serve the needs of the community. 

Mr. Merton H e l l e r , who was i n the audience, asked about the count at 
12th and Orchard l a s t week. 
Mr. A l l e n r e p l i e d that i t was removed because of the f a c t that an 
e n t i r e l y changed p i c t u r e was t a k i n g place — t r a f f i c was i n c r e a s i n g 
on Orchard Avenue and decreasing on 12th S t r e e t , the reason being 
because of the c o n s t r u c t i o n work along North Avenue. More people 
were using Orchard r a t h e r than going through the c o n s t r u c t i o n area. 
They w i l l put the counter back there i n a few weeks, a f t e r the con­
s t r u c t i o n i s completed. 

Mr. Colony asked i f i t i s n * t more t h i c k l y populated at 12th and 
Orchard than at T e l l e r Arms. 
Mr, A l l e n r e p l i e d t h a t approximately o n e - t h i r d of the proposed area 
at T e l l e r Arms w i l l be shopping area, the r e s t w i l l be r e s i d e n t i a l 
development v a r y i n g from one f a m i l y d wellings to apartments. Eventu­
a l l y the area between North Avenue and Patterson Road w i l l be 
developed f o r r e s i d e n t i a l use; t h i s i s comparable i n d e n s i t y i n the 
immediate v i c i n i t y and w i l l serve more people than 12th and Orchard. 
Mr. H e l l e r : Do you propose that the Jaros t r a c t should be zoned as 

residence on 12th S t r e e t ? 
Mr. Hopper: Not i n p o s i t i o n to answer t h a t . 
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People would not want to put homes there because of the 
t r a f f i c on 12th S t r e e t , 
Area to south of proposed rezoning i s developed w i t h 
s t r e e t s running East and West, i n t e r s e c t i n g 12th, and 
some houses north of Orchard f r o n t on 12th S t r e e t ; 
however, i f H a l l Avenue were extended through from 
13th t o 12th i t would be p o s s i b l e f o r a l l houses to 
f r o n t on s i d e s t r e e t s and si d e yards would be on 12th 
S t r e e t . 

When asked how many of these proposed areas as shopping centers are 
w i t h i n the C i t y l i m i t s or adjacent to the C i t y , Mr. A l l e n r e p l i e d 
that one i s i n the process of coming i n t o the C i t y and the other 
two are approximately l / 2 mile or l e s s from the C i t y l i m i t s . The 
one at 12th and Patterson i s even c l o s e r than t h a t because the C i t y 
l i m i t s have r e c e n t l y been moved up to B o o k c l i f f Avenue. 
Mr. A l l e n was asked i f he f e l t that w i t h i n a reasonable number of 
years those areas would be i n a rad i u s that they might serve and i f 
population would be dense enough to serve them from four d i r e c t i o n s . 
Mr. A l l e n r e p l i e d , "Yes, w i t h i n a period of years, I do not know 
how many". 

Mr. H e l l e r : 

Mr. A l l e n : 

T h i s i s the f i r s t hearing of t h i s k i n d you have had? 
In times past, the statement has been made that the 
C o u n c i l d i d not have some of the arguments that the 
Planning Commission has. 
The chairman and the e n t i r e Commission are t r y i n g to 
operate as a planning commission i n the i n t e r e s t of 
good planning f o r the c i t i z e n s of Grand J u n c t i o n and 
surrounding area. 

Mr. Groves s a i d t h a t he represented the property owners to the East 
and South of t h i s proposed rezoning area, and that a l o t of these 
people were here t h i s evening. He s a i d that Dr. and Mrs. M e r r i l l 
are here, and no one has been acquainted with these problems longer 
than they have. He then asked i f Dr. M e r r i l l and Mrs. M e r r i l l might 
say a few words. 
Dr. M e r r i l l : 
As Mr. Groves has s a i d , t h i s has become a p e r r e n i a l t h i n g i n our 
area. 
We f e e l that we bought our homes and have been l i v i n g there f o r 
eight years, or so, and a l l of us bought i n t h i s area w i t h the under­
standing that t h i s would remain as a residence zoning. 
We inv e s t e d money i n these p r o p e r t i e s ; they are not fancy homes, 
but good homes, and we f e e l i f the zoning i n t h i s area i s changed 
i t w i l l be a detriment to the neighborhood. 

Mr. Groves: 

Mr. Hopper: 



G.J.Planning Comm/l3 6-2-59 
This shopping center i s not needed i n t h i s area and i s not an 
instance of good c i t y planning. I f zoning i s changed and shopping 
center i s put i n there, i t i s not making a good use of the area, 
and the whole area i s going to s u f f e r . I t w i l l f u r t h e r increase 
the t r a f f i c hazard to the c h i l d r e n i n the area. 
We f e e l that i f we had known t h i s was going to be business, we would 
not have wanted to l o c a t e i n t h i s p a r t i c u l a r part of the C i t y . 
Mrs. M e r r i l l then presented the f o l l o w i n g statements against t h i s 
proposed rezoning: 
"TOO NEAR AN ESTABLISHED BUSINESS DISTRICT 
Planning D i r e c t o r A l l e n has shown that the area i s too c l o s e to an 
e s t a b l i s h e d business d i s t r i c t f o r proper c i t y planning. We b e l i e v e 
him to be a reputable planning c o n s u l t a n t . We want to continue to 
be proud of Grand J u n c t i o n and d e s i r e i t to be property planned f o r 
f u t u r e growth, as do you. We don't want to stop progress - we want 
planned progress. 
PROPERTY OWNERS OPPOSING A CHANGE SHOULD BE CONSIDERED 
This s e c t i o n was developed as a r e s i d e n t i a l area. F a m i l i e s have 
spent a great d e a l on improvements, not to mention the i n i t i a l cost 
of t h e i r land and homes. They bought i n good f a i t h , b e l i e v i n g t h i s 
to be a good place to have a home and r a i s e a f a m i l y . Real estate 
values would drop. I f the businesses f a i l e d , i t would be an even 
greater hardship on neighboring property owners, as w e l l as to the 
C i t y as a whole. 
ONCE ZONED FOR BUSINESS, NO CONTROL OVER IT 
As long as the owner complies w i t h the general r e g u l a t i o n s f o r 
Business A, the nearby property owners have no c o n t r o l over the 
s e c t i o n . No guarantee that the proposed shopping center would be 
b u i l t . County approved a rezoning f o r a shopping center a few years 
ago, and a f i l l i n g s t a t i o n was put i n i n s t e a d . Business A zones 
may i n c l u d e a greenhouse, i c e s t a t i o n , r e s t a u r a n t , h o t e l , t h e a t r e , 
pool h a l l , dance h a l l , mortuary, laundry, f i l l i n g s t a t i o n , p u b l i c 
garage, package l i q u o r s t o r e , e t c . P r a c t i c a l l y everything except 
heavy i n d u s t r y . 
IMPOSSIBLE TO CONTROL ALL TRASH 
Even the " c l e a n e s t " businesses cannot avoid a l l t r a s h and d e b r i s . 
With the strong winds here, t r a s h blows a l l over. Landscaping i s 
of l i t t l e value i n winter months, 
TRAFFIC 
A large number of c h i l d r e n l i v e i n the area. A survey l a s t year 
found there are more c h i l d r e n w i t h i n a h a l f m i l e r a d i u s of Orchard 
Avenue School than any other school i n Grand J u n c t i o n , Any type of 
business would g r e a t l y increase t r a f f i c , p a r t i c u l a r l y i f a l a r g e 
grocery were i n c l u d e d . Truck t r a f f i c i s then g r e a t l y increased. 
Many s t o r e s are open at night - adding nighttime problems. A c h i l d 
was k i l l e d by a truck a block from here l a s t year. 
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PROTECT COLLEGE PROPERTY 
R e s i d e n t i a l areas, r a t h e r than commercial areas, should be adjacent 
to a c o l l e g e . There i s a d i f f e r e n c e between a b e a u t i f u l campus 
surrounded by a r e s i d e n t i a l area and a s o - c a l l e d "down-town campus." 
We want to uphold Grand Junction's r e p u t a t i o n of having an 
a t t r a c t i v e c o l l e g e i n our community. 
A r u l i n g l a s t year i n Denver opened package l i q u o r s a l e s i n areas 
surrounding any s c h o o l . State law provides merely that no l i q u o r 
may be s o l d by the d r i n k w i t h i n 500 f e e t of a school or c o l l e g e . 
No l i m i t a t i o n i s placed on package l i q u o r . 
We are not t h i n k i n g of t h i s year, or next year, but of years to 
come. 
Mr. Hopper: With the changes that the p e t i t i o n e r s are proposing — 

the b u f f e r s t r i p park and cyclone fence, would that 
make any d i f f e r e n c e ? 

Mrs. M e r r i l l : Not a b i t . 
Mr. Hopper: I f zoned f o r a shopping center, that would not be 

Business A. 
Mrs. M e r r i l l : Cannot do i t now. 
Mr. Groves: You can see that even i f that s t r i p i s widened 18 f e e t , 

i f you have a s t r e e t and a park i n that area, that very 
narrow park i s an impossible s i t u a t i o n ; cannot have 
c h i l d r e n p l a y i n g , throwing b a l l s , e t c . i n a narrow park 
r i g h t next to a s t r e e t . I t must be e i t h e r a l l park or 
a l l s t r e e t . How are the people going to have t h e i r 
garbage taken out? 

Mr, Bauer: Is t h i s a s t r e e t or an a l l e y ? 
Mr. A l s t a t t : One-half of the s t r e e t has been dedicated. This pro­

pos a l would convert t h i s h a l f s t r e e t to an a l l e y out­
l e t over to H a l l Avenue f o r s e r v i c e to the backs of 
those l o t s to the East of t h i s t r a c t . 

Mr. Bauer: Then t h i s w i l l be used as an a l l e y . 
Mr. A l s t a t t : I t can be used that way. 
Mr. Groves: Is t h i s a s t r e e t or an a l l e y ? I t i s a s t r e e t now, and 

that p a r t i s a dedicated s t r e e t . What r i g h t do they 
have to make i t a park? 

Mr. A l s t a t t : W i l l have to go through the process of being vacated 
before than can be done. 

Mr. Ashby: Could not be vacated because i t does provide an access 
Could not change i t from a s t r e e t to an a l l e y . 
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Mr. Grovess 
Must be a c c e s s i b l e f o r people to get i n there, because C i t y t r u c k s 
cannot go i n an a l l e y and back out. I t i s not a safe s i t u a t i o n 
to have a narrow s t r i p of park along an a l l e y or a s t r e e t . This 
s o - c a l l e d b u f f e r zone i s simply window dr e s s i n g to dress up a 
shopping center to get permission. 
In true shopping c e n t e r s , you take a l a r g e area — 40 or 50 acres — 
and you take a vacant area where there are no homes. Shopping 
centers are put i n the center, then i t i s zoned Residence A, B, C, 
and on down so you do not have the most e x c l u s i v e r e s i d e n t i a l 
zoning r i g h t next to a business area; then when a prospective owner 
b u i l d s h i s home he knows i n advance what he i s going to have next 
to him. 
I t i s not r i g h t - t h i s i s spot zoning when you put a shopping center 
i n the middle of an e x c l u s i v e r e s i d e n t i a l area. This i s one of the 
reasons i t was turned down before. 
These people bought t h i s property some eigh t years or so ago when 
a l l t h i s was zoned Residence "A" — at l e a s t that was what everyone 
s a i d i t was and everyone thought i t was. These people came i n , 
assured that i t was Residence A and b u i l t t h e i r homes. They do 
not want a shopping center there — i t i s not a question of what 
you t h i n k they should have, but what they want. A p r i v a t e r i g h t 
i s i n v o l v e d here. They r e l i e d on i t s being Residence "A". 
The O v e r h i l l Corporation came i n June of »58, knowing that i t was 
Residence "A" c l a s s i f i c a t i o n and had been turned down three or four 
years before t h i s , and bought the property. Who gets hurt the 
most on t h i s ? 
We w i l l consent to t h i s i n the future.....we w i l l consent to t h a t i n 
the f u t u r e . . . . . I t i s not a matter of a person's word, but people 
i n t e n d one t h i n g one minute and then when the ordinance i s enforced, 
i t i s d i f f e r e n t . Cannot Zone t h i s subject to a c o n d i t i o n . Only 
t h i n g that can be done now i s recommend th a t i t be zoned as Business 
"A" — and i f adopted, i t would be open to everything allowed i n 
Business "A". Once a t h i n g i s zoned one way, cannot go to another. 
Would not have any j u r i s d i c t i o n , and should not be a c t i n g on a 
three-year business because no way to enforce i t . 
Why not press f i r s t f o r an adoption of a shopping center ordinance? 
Should get the proper ordinance adopted f i r s t . But these property 
owners are not i n favor of a shopping center, even i f there were a 
shopping center ordinance. How can you stop a drum and bugle corps 
from p r a c t i c i n g i n the evening? (on parking l o t s of super markets) 
This i s j u s t an example of what these people are t h i n k i n g , 
36% of area of C i t y i s already zoned f o r business and i n d u s t r i a l 
uses; 15% of t h i s C i t y i s zoned f o r business and only l / 3 i s i n use 
as such. Here i s a spot business zone of 7 or 8 acres i n the middle 
of a r e s i d e n t i a l area. Let's use some of the business area already 
zoned as such. 
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The law i s , i f the Planning Commission f a i l s to approve a change of 
zoning or i f 20% of the property owners w i t h i n 100 f t . o b j e c t , i t 
cannot be changed except by a 3/4 vote of the C o u n c i l , or 6 votes 
of the C o u n c i l . The vote was 5 to 2 on t h i s matter l a s t year. 
As was the case a year ago, i t i s the same t h i s year. The argument 
has been a l l too e x t e n s i v e , that there i s too much money inv e s t e d i n 
t h i s and too much power behind i t to stop i t and you might as w e l l 
get on the winning s i d e . People are not i n t e r e s t e d i n t h i s — 
power or money i s not going to i n f l u e n c e planning or c a l l the shots 
i n t h i s C i t y . 

Mr. Cheever: Last year, John Emerson who was on the C o u n c i l 
suggested t h i s b u f f e r zone and f e l t he was doing 
what some of the people wanted done. E v i d e n t l y , 
t h i s type of p l a t that these people have proposed 
has run i n t o some snags from the s t r e e t angle and 
could not be approved. 
I f t h i s i s the case, why should we take any a c t i o n 
on i t ? Refer i t back to the sponsors to come up 
wi t h a r e g u l a r p l a t t h a t we can make a d e c i s i o n on. 
To have a r e g u l a r p l a t , we must have a s t r e e t 
through, and our C i t y Attorney has s a i d t h i s could 
not be vacated. Cannot act on t h i s . 
I t i s true Mr. Emerson made t h i s suggestion l a s t 
year, and Mr. Groves s t a t e d then that i t would 
not be s a t i s f a c t o r y . 

Mr. Hopper: We have two p e t i t i o n s here — one asking t h i s to be 
rezoned from Residence "A" to Business MA". The 
p e t i t i o n e r s have signed t h i s and c o l o r e d the percentage 
of the r e s i d e n t s who are represented by t h i s p e t i t i o n 
on the map. T o t a l p e t i t i o n i n d i c a t e d i n favor of t h i s 
change i s 46% - property not signed up, 54%, 26% of 
the area i s occupied by business at the present time. 
This i s f i g u r e d on footage. Does t h i s give the pro­
pe r t y owner much say so? 
The p e t i t i o n does not i n c l u d e the C o l l e g e . The 
College ground would be about 25%, and the College 
w i l l remain n e u t r a l . 

Mr. Groves: Understand from Mr. Dugan that t h i s matter came up 
at t h e i r meeting and t h e i r d e c i s i o n was that they would 
wait u n t i l they saw the a c t i o n of t h i s Board before 
they took a c t i o n t h i s year. Not n e c e s s a r i l y so th a t 
they w i l l remain n e u t r a l . When t h i s comes before the 
C o u n c i l then there i s more j u s t i f i c a t i o n f o r expression 
but wanted to see what t h i s Commission decided to do. 

Mr. Hopper: Is the Commission ready to make a move? 



G.J.Planning Comm/l7 6-2-59 

Mr. Younge: Have suggested previous to t o n i g h t , and want to suggest 
again, that a shopping center ordinance i s necessary 
before any proposal such as t h i s can i n t e l l i g e n t l y be 
made. Mr. Groves has pointed out some f a c t s which are 
w e l l taken. I t h i n k s i m i l a r o b j e c t i o n s could be made 
about any other proposal such as t h i s , when applying 
f o r business use zoning and do not i n t e n d to use i t 
f o r t h a t . 

A year ago when t h i s was before the C o u n c i l , i t was 
suggested at that time that a shopping center ordinance 
should be prepared. Have t a l k e d to Mr. A l l e n about i t 
and always s a i d one was on the planning board. This 
Commission has considered some ordinances, but to date 
none has been suggested to the C i t y C o u n c i l . 
Whether or not t h i s property can then be zoned f o r a 
shopping center i s i m m a t e r i a l ; you are c o n s i d e r i n g 
shopping centers f o r the f u t u r e , and before you have 
any you have to have an ordinance that f i t s the 
s i t u a t i o n . 

Mr. Harras: Can we t on t h i s present p e t i t i o n ? E i t h e r approve 
or disapprove? 

Mr. Cheever made the f o l l o w i n g motion: That the Chairman put t h i s 
to the vote of the Commission by secret b a l l o t — whether or not we 
approve the p e t i t i o n asking f o r the rezoning of t h i s area from 
Residence "A" to Business "A". Motion was seconded by Mr. Bauer, 
and c a r r i e d . 
( A f f i r m a t i v e vote 'yes" — p e t i t i o n granted) 
(Negative vote "no" — p e t i t i o n denied ) 
W r i t t e n b a l l o t s were c a s t , w i t h the f o l l o w i n g r e s u l t : "Yes" - 2 

"No" - 6 
Upon motion, meeting was adjourned. 

R. E. CHEEVER, SECRETARY. 



PRESENTATION TO GRAND JUNCTION PLANNING COMMISSION AT SPECIAL 
MEETING HELD JUNE 2, 1959, 7:30 P.M, , IN THE CITY COUNCIL CHAMBERS. 
A PETITION BY OVERHILL CORPORATION, ET AL FOR REZONING OF A PORTION 
OF LOT 16, GRANDVIEW SUBDIVISION FROM RESIDENCE "A" TO BUSINESS "A" 
CLASSIFICATION. 

H i s t o r y of A p p l i c a t i o n 

The area i n v o l v e d i n t h i s a p p l i c a t i o n i s a l l of Lot 16, 

Grandview S u b d i v i s i o n , except the North 274 f e e t of the West 150 

f e e t thereof (which i s p r e s e n t l y zoned business Ma") and except 

the South 100 f e e t of the West 130 f e e t (which i s p r e s e n t l y zoned 

residence " a " ) . The area l i e s between Mesa Avenue and Orchard 

Avenue and between North 12th Street on the West and North 13th 

S t r e e t on the East. The a p p l i c a t i o n i s s i m i l a r to one which was 

made to the Planning Commission on A p r i l 30, 1958. On a s p l i t vote 

by the Planning Commission i t was then decided that i t be recommended 

to the C i t y C o u n c i l that the p e t i t i o n f o r rezoning be denied. There­

a f t e r on May 7, 1958 the Planning Commission submitted i t s report 

to the C i t y C o u n c i l , which decided that the matter should be 

a d v e r t i s e d f o r hearing before the C o u n c i l on June 4, 1958. There­

a f t e r a sssiMKr hearing was h e l d before the C i t y C o u n c i l on June 4, 

1958 and a subsequent hearing was h e l d before the Council on J u l y 

16, 1958. By s p l i t vote of the C o u n c i l a motion to o v e r r i d e the 

recommendation of the Planning Commission was l o s t , f i v e councilmen 

v o t i n g f o r and two against. 



At the time of the l a s t a c t i o n by the C i t y C o u n c i l , 

the C i t y C o u n c i l took cognizance that p o s s i b l y a f u l l p r e s e n t a t i o n 

had not been made to the Planning Commission of a l l matters which 

were presented to the C i t y C o u n c i l and a l s o noted the f a c t that 

a shopping center zoning ordinance was contemplated to be enacted 

i n the f u t u r e according to the plans then i n progress w i t h the 

Planning Commission. Comments by va r i o u s councilmen i n d i c a t e d 

that the a p p l i c a t i o n should be resubmitted to the Planning Commission 

and that adequate time should be allowed f o r the Planning Commission 

to formulate and propose a shopping center zoning ordinance. 

I am advised that the Grand J u n c t i o n Planning Commission 

has at v a r i o u s times since J u l y 16, 1958 considered v a r i o u s shopping 

center zoning ordinances, but to date has not s e t t l e d upon any 

d e f i n i t e proposal. Therefore, t h i s present p e t i t i o n f o r a change 

i n zoning i s f o r a change from residence "A'1 to business "A" 

c l a s s i f i c a t i o n because of the f a c t that no ordinance has been en­

acted f o r shopping center zoning under which t h i s a p p l i c a t i o n 

may be made. I t should be emphasized, however, that t h i s a p p l i c a t i o n 

i s made w i t h the f i r m i n t e n t i o n and d e s i r e to construct a shopping 

center upon the area i n question and the a p p l i c a n t s are f u l l y 

w i l l i n g that t h i s p e t i t i o n be considered and l i m i t e d i n that 

respect. I f the planning commission p r e f e r s to immediately enact 

a shopping center zoning ordinance proposal f o r submission to the 
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would be w i l l i n g to have the change i n zoning be to that of a 

shopping center. 

There have been f i l e d w i t h the C i t y Manager and there ave, 

p r e s e n t l y pending before the Planning Commission three documents, 

t o - w i t : 

1. A p p l i c a t i o n otjf p e t i t i o n f o r rezoning. 

2. A p l a t of the area i n question showing*strips 

along Orchard Avenue, North 12th S t r e e t and Mesa Avenue, which the 

property owners propose to dedicate f o r s t r e e t purposes^ An area 

on the East which the property owners propose to dedicate to the 

C i t y of Grand J u n c t i o n f o r park purposes, and a f u r t h e r area on 

the South and East which the property owners propose to l i m i t as 

to use by r e s t r i c t i v e covenant so that no b u i l d i n g s can be constructed 

thereon. 

3. A p e t i t i o n by a d j o i n i n g owners which i s c o n d i t i o n e d 

upon f i v e r e s t r i c t i o n s , t o - w i t : 

(1) The d e d i c a t i o n of s a i d a d d i t i o n a l s t r e e t 

areas as p r e v i o u s l y mentioned on Mesa Avenue, Orchard 

Avenue and North 12th S t r e e t . 

(2) The conveyance to the C i t y of Grand J u n c t i o n 

f o r park and s t r e e t purposes of the area mentioned on 

the East. 



(3) Tne e r e c t i o n of a cyclone^fence on the 

East. 

(4) The execution of r e s t r i c t i v e covenants f o r 

the use of the p u b l i c that no b u i l d i n g w i l l be con­

s t r u c t e d on c e r t a i n areas at the East and South ends 

of the property. 

(5) That a r e s t r i c t i v e covenant be executed 

to the use of the p u b l i c that c e r t a i n areas s h a l l not 

be used f o r any purposes other than parking p r i o r to 

January 1, 19 79. 

Reference i s made to the three instruments f o r the p a r t i c u l a r i t y 

of the s a i d proposed d e d i c a t i o n s , r e s t r i c t i o n s and covenants. I t 

should be emphasized that the a p p l i c a n t s have proposed s a i d r e s t r i c ­

t i o n s as an attempt to f u r n i s h what would otherwise be inc l u d e d 

w i t h i n a good shopping center zoning ordinance. 

Development of 12th St r e e t and Change i n Area 

I hope that a l l of you are qu i t e f a m i l i a r w i t h 12th 

s t r e e t between Gunnison Avenue and Patterson Road, and e q u a l l y 

f a m i l i a r w i t h Orchard Avenue between 11th and 13th S t r e e t s . I f 

you know these s t r e e t s , you know that the area on 12th Street 
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between Gunnison and North Avenues i s given over on the East 

to L i n c o l n Park and on the West almost e n t i r e l y to business use. 

North of North Avenue the J u n i o r College grounds extend on the West a l l 

the way to Elm Avenue. On the East the use i s e n t i r e l y f o r business 

f o r the f i r s t two bl o c k s . Thereafter, the use i s mixed between 

business and r e s i d e n t i a l . North of Elm Avenue there are r e s i d e n t i a l 

"A" and r e s i d e n t i a l "B" d i s t r i c t s u n t i l Mesa Avenue i s reached. From 

Mesa Avenue to Orchard Avenue on the West the property i s owned by 

Mesa College. P a r t of t h i s Mesa College property i s zoned as 

r e s i d e n t i a l and part as business "AR". On the East s i d e of the 

s t r e e t between Mesa and Orchard, part of the property i s c l a s s i f i e d 

as r e s i d e n t i a l "A" and part as Business "A". I would p a r t i c u l a r l y 

l i k e you to note that a l l four corners of the i n t e r s e c t i o n of 12th 

St r e e t and Orchard Avenue are zoned f o r business use. North of 

Orchard Avenue on both sides of 12th S t r e e t there are va r i o u s types 

of r e s i d e n t i a l and business p r o p e r t i e s . 

Both East and West of 12th S t r e e t on Orchard there are 

va r i o u s churches, h o s p i t a l c l i n i c s and other business establishments, 

as w e l l as v a r y i n g kinds of r e s i d e n t i a l use. 

Twelfth S t r e e t i s j u s t e n t e r i n g i n t o an era during which 

i t w i l l be g r e a t l y widen and i n which the t r a f f i c w i l l become much 

heavi e r than i t i s now. I draw to your p a r t i c u l a r a t t e n t i o n that 

12th S t r e e t i s being widened i n t o a four lane s t r e e t f o r a block 

on each side of North Avenue. I am informed that the C i t y contemplates 
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that 12th S t r e e t w i l l be widened a l l the way from North Avenue 

to the Freeway w i t h i n two years, and that at an e a r l y date 

widening w i l l be continued from North Avenue North to the A i r p o r t 

Road. A t r a f f i c count was completed about a year ago by the 

Planning Commission which showed that i n a 24 hour p e r i o d (using 

round f i g u r e s ) 4,000 cars used 12th s t r e e t immediately South 

of Orchard; 3,600 used 12th s t r e e t immediately North of Orchard; 

3,100 used Orchard Avenue immediately East of 12th S t r e e t , and 

2,300 used Orchard Avenue immediately West of 12th S t r e e t . I t 

may be that more recent t r a f f i c f i g u r e s are a v a i l a b l e , but they 

probably have not changed i n any m a t e r i a l degree. The f a c t that 

t h i s heavy t r a f f i c e x i s t s at or near t h i s s t r e e t : i n t e r s e c t i o n 

and the f a c t that property at a l l four corners of Orchard Avenue 

and 12th S t r e e t i s now zoned f o r and used f o r business or p u b l i c 

uses i n d i c a t e s that t h i s area cannot be u t i l i z e d i n the f u t u r e 

f o r other than business uses. I note that the P o l i c e Department 

andthe C i t y C o u n c i l are contemplating the e a r l y i n s t a l l a t i o n of 

a t r a f f i c stop l i g h t at 12th S t r e e t and Orchard Avenue. 

About a year ago P o l i c e Chief Johnson s t a t e d i n a l e t t e r 

of June 2, 1958 to C i t y Manager Cheever, "Since 1 9 5 6 - - - - -

12th S t r e e t has been i n c l u d e d i n our planning as one of the primary 

North and South S t r e e t s T - -Twelfth S t r e e t now c a r r i e s 

and i n a l l p r o b a b i l i t y w i l l continue to c a r r y more t r a f f i c than i s 
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d e s i r a b l e f o r a r e s i d e n t i a l type s t r e e t . O r i g i n and d e s t i n a t i o n 

surveys have i n d i c a t e d that as much as 457o of the t r a f f i c coming 

to the downtown area comes from the northeast s e c t i o n of of the 

c i t y . - -Recent t r a f f i c volume counts at s e v e r a l p o i n t s 

along 12th s t r e e t show that i t c a r r i e s almost double the amount 

of t r a f f i c that any east-west s t r e e t c r o s s i n g i t c a r r i e s except 

f o r North Avenue and the Freeway." 

When the widening of 12th S t r e e t i s completed that t r a f f i c 

burden w i l l undoubtedly increase. T r a f f i c along Orchard Avenue 

i s i n c r e a s i n g almost i n the same degree. 

There has been some s p e c u l a t i o n that the completion of 

a shopping center at t h i s s i t e would f u r t h e r increase the t r a f f i c 

on 12th S t r e e t and Orchard Avenue. The reverse i s t r u e . People 

who now have to go to North Avenue or down town GrandJunction to 

shop would park on the ample parking f a c i l i t i e s to do t h e i r shopping 

and then r e t u r n home. Further quoting Chief Johnsons' l e t t e r : 

"While a newly developed area, such as a shopping center, 

might conceivably a t t r a c t a heavier volume of t r a f f i c i n t o the 

shopping area, i t does not n e c e s s a r i l y h o l d that i t w i l l create 

a heavier volume of t r a f f i c w i t h attendant t r a f f i c problems i n the 

surrounding r e s i d e n t i a l area. This i s e s p e c i a l l y true i f adequate 

s t r e e t s l e a d i n g i n t o the area are provided. Shopping centers 

are designed to serve a r e l a t i v e l y small community area and 

most of the t r a f f i c i n t o the center o r i g i n a t e s w i t h i n a short r a d i u s 
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of the center. This c o n d i t i o n w i l l a l s o tend to r e l i e v e some 

of the t r a f f i c pressure i n other areas that may be more congested." 

I recognize that p r o f e s s i o n a l municipal planners i n most instances 

frown upon what i s c a l l e d " s t r i p zoning". I submit, however, that 

12th S t r e e t between North Avenue and P a t t e r s o n Road has l o s t and 

i s c ontinuing to l o s e i t s r e s i d e n t i a l c h a r a c t e r i s t i c s . I t i s not 

d e s i r a b l e f o r good r e s i d e n t i a l developments, nor i s the area on 

Orchard Avenue between 12thand 13th S t r e e t s . The area of 12th 

S t r e e t and Orchard Avenue i s i n f a c t a business d i s t r i c t . Granting 

t h i s p e t i t i o n f o r rezoning would make i t p o s s i b l e to provide a 

planned, o r d e r l y shopping center which i s badly needed by the 

surrounding area. This s i t e i s unequaled i n the C i t y of Grand 

J u n c t i o n i n that i t i s l a r g e enough to provide ample o f f - s t r e e t 

parking w i t h the shopping center b u i l d i n g s l o c a t e d at a s u f f i c i e n t 

d istance from two a r t e r i a l s t r e e t s and yet t a k i n g t r a f f i c immediately 

o f f those two s t r e e t s . I t w i l l serve a tremendous r e s i d e n t i a l area 

which p r e s e n t l y has to d r i v e considerable distance f o r i t s shopping. 

I t should be pointed out that t h i s s i t e i s .9 of a m i l e from the 

8th and North Avenue area and i s even f u r t h e r from the contemplated 

Teller-Arms area. 

G e n e r a l l y accepted a u t h o r i t i e s on c i v i c planning s t a t e 

that l o c a l shopping centers are u s u a l l y l o c a t e d at the i n t e r s e c t i o n 

of major s t r e e t s or t r a n s i t l i n e s s e rving a r e l a t i v e small neighbor­

hood normally w i t h i n the r a d i u s of one-half m i l e . We quote from 
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the L o c a l Planning A d m i n i s t r a t i o n book on the s e c t i o n "Neighborhood 

Shopping Centers" which i s owned and used by our C i t y Manager, 

Mr. Cheever: 

"SPACING AND LOCATION 

Since the primary advantage of l o c a l shopping centers 
i s t h e i r easy a c c e s s i b i l i t y from the homes of the 
people they serve, those that s p e c i a l i z e i n convenience 
goods should be spaced from one-half m i l e to one mi l e 
a p a r t , so that no person w i l l have to t r a v e l more than 
one-half m i l e to a center. The s i z e of any one of the 
centers w i l l o f course depend upon the number of people 
l i v i n g w i t h i n the area i t serves. 

GROUP ARRANGEMENTS 

The o p p o r t u n i t i e s of securing an a t t r a c t i v e and i n v i t i n g 
center through the harmonious a r c h i t e c t u r a l design of the 
e n t i r e group, the arrangement of b u i l d i n g s about s u i t a b l y 
landscaped open squares, and the p r o v i s i o n of t r e e - l i n e d 
sidewalks or ample width are, of course, much gr e a t e r 
i n a group development. 

ZONING LOCAL BUSINESS DISTRICTS 

P r a c t i c a l l y every c i t y contains a number of small neighbor­
hood shopping centers, l o c a t e d u s u a l l y at the i n t e r s e c t i o n 
of major s t r e e t s or t r a n s i t l i n e s . They serve a r e l a t i v e l y 
small neighborhood (normally w i t h i n a r a d i u s of one-half 
mile) w i t h foods, drugs, entertainment, and personal 
s e r v i c e s - convenience goods and s e r v i c e s . " 

SHOPPING CENTERS DO NOT HURT RESIDENTIAL DISTRICTS 

A shopping center area has grown up i n the immediate 

v i c i n i t y of Tope School and 7th S t r e e t . J u s t one block removed 

i s one of the best r e s i d e n t i a l areas of the C i t y of Grand J u n c t i o n 

and yet on 7th S t r e e t there are drug s t o r e s , a grocery s t o r e , a 
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f i l l i n g s t a t i o n and many medical u n i t s , as w e l l as a school. 

The v i r t u e of t h i s p a r t i c u l a r p roposal, which i s considered by 

the Planning Commission t o n i g h t , i s that the area i s l a r g e enough 

so that b u f f e r zones may be created between the b u i l d i n g s to be 

erected and adjacent r e s i d e n t i a l p r o p e r t i e s , and a l s o a l l parking 

may be taken o f f of the s t r e e t s . 

CONCLUSION 

The r i g h t to the use and enjoyment of property f o r l a w f u l 

purposes i s the very essence of i n c e n t i v e to property owners. This 

r i g h t i s a property r i g h t f u l l y p rotected by the due process clauses 

of the Federal and State C o n s t i t u t i o n s . The personal r i g h t s are 

curbed to some extent by zoning ordinances so as to prevent one man 

from using h i s property as to prevent others from making a g r e a t e r , 

f u l l e r and f r e e use of t h e i r p r o p e r t i e s . Zoning ordinances are up­

h e l d to the extent that the r e g u l a t i o n s contained t h e r e i n are 

reasonable and provided f u r t h e r that the r e s t r i c t i o n i n f a c t 

have a s u b s t a n t i a l r e l a t i o n to the p u b l i c h e a l t h , s a f e t y or general 

w e l f a r e . We submit that t h i s change i n zoning i s necessary so 

as to permit the a p p l i c a n t to make the f u l l e s t and best use of i t s 

p r o p e r t i e s . Adherence to the present residence "A" zoning k/ould 

be an unreasonable r e s t r i c t i o n upon the use of t h i s land. On the 

other hand a change i n zoning w i l l n o t w o r k a n u n r e a s o n a b l e burden 
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upon the a d j o i n i n g lands. As p r e v i o u s l y pointed out the change 

i n use i n the adjacent areas from residence use to business or 

p u b l i c uses i s already an accomplished f a c t . 
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Planning Directo- Allan has ahovn that the area lo too clorra to 
an established business &*ttJ*L*??m$™irr <4*7 P1***1**?• believe 
hln to ba a reputable planning VMSU^ to ba 
proud of Grend Jtmetlon and desire i t to ba properly planned for future 
growth, as do you. Us don't vant to stop progress - ve vent planned prepress. 

spent • greet deal on lmpwrraaenta, not to osntion the i n i t i a l eost of 
their land and hrnns. They bought in good faith, ballerlng this to be a 
good place to hare a hocso and raise « family. Heel aetata values vould 
drop. If the businesses failed, i t would be an n w greater hardship on 
neighboring property ownora, as ve i l es to tha elty es a whole* 

As long as tha owner complies with the general regulations for 
^slnoss A, the nearby property ovners hare no eontrol ovnr the 
section. Ho Ruarrntee that the proposed s oppirg eantor would be built. 
County arproyod a reaon4ng for n_ shopping eontor a few years ago, and a 
&&>WLJ^ nuaineas" A Bones my include " a green­
house, Ice otction, ro^curant, hotel, theater, pool hall, dance hall, 
cortuary, laundry, f i l l i n g stntion, public garage, package liquor store, 
etc. Practically everything except heavy industry. 

iiTcsnrqT" ?n crrwrz, ALL TRAM 

^yen tha "clannoit" businoo^eo c-rmot ovoid a l l trash and dobr* s. 
"1th th-> strong uTna_""Mri, trash blows "all"ever. Landscaping is of l i t t l e 
valui in -/intor months. 

A large number of children livo in the area. A survoy la i t y*»nr 
four! there oro nora children vithin a half mile redluaPof Orchard Avonue 
school thpn any• other school in Grand Junetion. 'Any"type"bT'Business 
voiLd graotly 'ncroaso tmffio, particularly i f a large Grocery were 
included. True!: traffic is thon greatly increased. Many stores are open at 
night - adding nightti*"o programs. A child vas killed by a truck a block 
from here last year* 

PPCTXTT octtrcR TWF^WT 
Residential areas, rather than eoraereial areas, should be adjacent 

to a college. There i s a dXfTerence be^iieen • beautiful campus iuiTounded 
by a residential area and e so-called "dovn-tovn" campus. Ma vant to uphold 
Grand Junction's reputation of having an attractive college In our oozinmlty* 

A ruling last year in Denver opened package Liquor sales In areas 
surrounding any school. State lav provides merely that no liquor may be 
sold by th? drink within 500 feet of a school or college. Ho limitation 
'8 placed on package liquor* 

TTFFIC 


