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GRAND JUNCTION BOARD OF APPEALS 
JULY 1 1 , 1990 

8:10 a.m. — 8:35 a.m. 

The r e g u l a r l y s c h e d u l e d m e e t i n g o f t h e B o a r d o f A p p e a l s was c a l l e d 
t o o r d e r a t 8:10 a.m. i n t h e C i t y / C o u n t y A u d i t o r i u m by C h a i r p e r s o n 
J a n P o m r e n k e . 

In a t t e n d a n c e , r e p r e s e n t i n g t h e B o a r d , were K a t i e W o r r a l l , Aden 
Hogan and J a n Pomrenke. S h e l i a h R e n b e r g e r and John E l m e r w e r e 
a b s e n t . 

In a t t e n d a n c e , r e p r e s e n t i n g t h e C i t y P l a n n i n g D e p a r t m e n t was L i n d a 
W e i t z e l . A l s o p r e s e n t was J o h n S h a v e r , A s s i s t a n t C i t y A t t o r n e y . 

B o b b i e P a u l s o n was p r e s e n t t o r e c o r d t h e m i n u t e s . 

I . MINUTES 

HOGAN/WORRALL - M o t i o n t o a p p r o v e t h e m i n u t e s o f t h e J u n e 1 3 , 1 9 9 0 
m e e t i n g . V o t e 3—O. 

I I . FULL HEARING 

1. #90—5 C o n s i d e r a t i o n o f a r e q u e s t t o v a r y t h e Home O c c u p a t i o n 
S e c t i o n o f t h e Z o n i n g & D e v e l o p m e n t Code t o a l l o w p e t g r o o m i n g 
i n a R e s i d e n t i a l S i n g l e F a m i l y (RMF-32) z o n e . 
P e t i t i o n e r : E l a i n e B o y e r 
L o c a t i o n : 1260 Kennedy A v e n u e 

PETITIONER'S PRESENTATION 

E l a i n e B o y e r i s a f u l l t i m e Mesa S t a t e C o l l e g e s t u d e n t e m p l o y e d by 
t h e w o r k / s t u d y p r o g r a m . In o r d e r t o s u p p l e m e n t h e r i n c o m e f r o m 
w o r k / s t u d y , s h e grooms a p p r o x i m a t e l y 3 t o 4 dogs p e r week. She 
s t a t e d t h a t s h e grooms one dog a t a t i m e , and t h e r e a r e no d o g s 
w a i t i n g t o be groomed a t h e r h o u s e . 

When s h e b o u g h t t h i s h o u s e i n A u g u s t o f 1989, t h e r e a l t o r t o l d h e r 
t h a t t h e z o n i n g was a p p r o p r i a t e f o r a dog g r o o m i n g b u s i n e s s a s 
i n d i c a t e d by t h e C i t y Z o n i n g Map. Ms. B o y e r s a i d t h a t t h e r e a s o n 
s h e p u r c h a s e d t h i s p r o p e r t y was b e c a u s e s h e w o u l d be a b l e t o l i v e 
and work f r o m t h e r e s i d e n c e . 

Ms. B o y e r s a i d t h a t s h e was l e g a l p r i o r t o t h e z o n i n g ( s i c ) c h a n g e s 
i n May, 1990. She was u n a w a r e t h a t s h e ne e d e d a home o c c u p a t i o n 
p e r m i t . 

QUESTIONS 

J a n Pomrenke a s k e d t h e p e t i t i o n e r 
z o n i n g o f t h e p r o p e r t y was. 

what h e r u n d e r s t a n d i n g o f t h e 
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Ms. B o y e r r e p l i e d t h a t t h e r e a l t o r had c h e c k e d and t o l d h e r t h e 
p r o p e r t y was zoned t o a l l o w p e t g r o o m i n g . She u n d e r s t o o d t h a t t h e 
z o n i n g had been c h a n g e d i n May, 1990 and t h a t s h e was l e g a l b e f o r e 
t h a t . 

K a t i e W o r r a l l a s k e d t h e p e t i t i o n e r i f s h e i n t e n d e d t o i n c r e a s e t h e 
number o f do g s groomed o r i f t h e b u s i n e s s w o u l d c o n t i n u e a f t e r Ms. 
B o y e r c o m p l e t e s h e r c o u r s e s t u d y ? 

Ms. B o y e r r e p l i e d n e g a t i v e l y - t o b o t h q u e s t i o n s . 

Ms. W o r r a l l a s k e d i f t h e g r o o m i n g room was a l s o e n c l o s e d . 

Ms. B o y e r r e p l i e d t h a t i t was. I t i s l o c a t e d i n her l a u n d r y room. 
T h e r e i s a s i x f o o t h i g h p r i v a c y f e n c e a r o u n d t h a t p a r t o f t h e 
p r o p e r t y . 

Aden Hogan s t a t e d t h a t he had a c o n c e r n a b o u t t h e on s t r e e t 
p a r k i n g , b u t s i n c e c u s t o m e r s w o u l d come j u s t one a t t i m e , t h i s d i d 
n o t seem t o be a p r o b l e m . 

STAFF PRESENTATION 

L i n d a W e i t z e l s a i d t h a t p a r k i n g d i d n ' t seem t o be an i s s u e b e c a u s e 
o f t h e e x i s t i n g i m p a c t t h a t Mesa S t a t e C o l l e g e p a r k i n g a l r e a d y h a s 
on t h e n e i g h b o r h o o d . W i t h s u c h a l i m i t e d number o f c l i e n t s , 
p a r k i n g f o r Ms. B o y e r ' s u s e h a s a low i m p a c t . 

L i n d a s t a t e d t h e t h e P l a n n i n g D e p a r t m e n t r e c e i v e d one c o m p l a i n t 
a b o u t Ms. B o y e r ' s dog g r o o m i n g b u s i n e s s f r o m someone who l i v e s a t 
t h e o t h e r end o f t h e C i t y . I t a p p e a r e d t h a t t h e c o m p l a i n t was f r o m 
a c o m p e t i t o r . 

A t t h e t i m e o f t h e p e t i t i o n e r ' s p u r c h a s e ( 1 9 8 9 ) , t h e z o n i n g map 
showed t h a t Ms. B o y e r ' s p r o p e r t y was P l a n n e d B u s i n e s s ( P B ) . Upon 
f u r t h e r r e s e a r c h , L i n d a d i s c o v e r e d t h a t 1260 Kennedy had n o t been 
p a r t o f t h e P l a n n e d B u s i n e s s d e s i g n a t i o n . The p r o p e r t y was i n f a c t 
z o n e d r e s i d e n t i a l m u l t i - f a m i l y . The r e a l t o r and Ms. B o y e r w e r e 
a c t i n g i n good f a i t h i n r e g a r d s t o t h e z o n i n g by c o n s u l t i n g a n d 
r e l y i n g on a map t h a t was i n e r r o r . 

The Z o n i n g & D e v e l o p m e n t Code r e q u i r e s t h a t a l l Home O c c u p a t i o n s 
be r e g i s t e r e d w i t h t h e P l a n n i n g D e p a r t m e n t . Ms. B o y e r f a i l e d t o 
r e g i s t e r b u t t h a t was t h e o n l y p r o b l e m w i t h t h e u s e p r i o r t o J u n e 
6, 1990. L i n d a s a i d t h a t i t i s d i f f i c u l t f o r p e o p l e t o know o t 
t h i s r e g i s t r a t i o n r e q u i r e m e n t b e c a u s e i t i s n o t a d v e r t i s e d . 
N o r m a l l y , t h e P l a n n i n g D e p a r t m e n t w i l l i n f o r m p e o p l e when t h e y 
a p p l y f o r a s a l e s t a x l i c e n s e . 

On J u n e 6, 1990, C i t y C o u n c i l p a s s e d a t e x t amendment r e g a r d i n g 
Home O c c u p a t i o n i n o r d e r t o c l a r i f y more a p p r o p r i a t e Home 
O c c u p a t i o n u s e s . L i n d a r e a d f r o m t h e Code, "Under n o r m a l o p e r a t i n g 
p r o c e d u r e s t h e f o l l o w i n g t y p e s o f u s e s w o u l d n o t be a c c e p t a b l e a s 
home o c c u p a t i o n s : p e t g r o o m i n g " . The q u e s t i o n i s what i s n o r m a l 
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o p e r a t i n g p r o c e d u r e s . The A s s i s t a n t C i t y A t t o r n e y recommended t h a t 
t h e B o a r d o f A p p e a l s d e c i d e on t h i s m a t t e r as i t i s e s s e n t i a l l y t h e 
q u e s t i o n w i t h w h i c h t h e y a r e p r e s e n t e d , g i v e n t h e p e t i t i o n e r s 
l i m i t e d u s e and h e r good f a i t h r e l i a n c e on z o n i n g map e r r o r s . 

L i n d a t h e n r e c a p p e d Ms. B o y e r ' s h a r d s h i p s . She s a i d one o f Ms. 
B o y e r ' s h a r d s h i p s was t h e i n c o r r e c t z o n i n g map t h a t showed a 
p l a n n e d b u s i n e s s z o n e a t t h e t i m e s h e p u r c h a s e d t h e p r o p e r t y . 
A n o t h e r c o n c e r n o f t h e p e t i t i o n e r a s s t a t e d i n h e r a p p l i c a t i o n and 
t e s t i m o n y i s f i n a n c i a l need.- Ms. B o y e r i s engaged i n p a r t t i m e dog 
g r o o m i n g t o s u p p l e m e n t h e r i n c o m e . 

Aden Hogan a s k e d Ms. B o y e r when s h e moved i n t o t h e p r o p e r t y . 

Ms. B o y e r r e s p o n d e d t h a t i t was A u g u s t o f 1989. 

Aden a s k e d J o h n S h a v e r i f t h e v a r i a n c e w o u l d s t a y w i t h t h e 
p r o p e r t y , o r w o u l d i t end i f Ms. B o y e r s h o u l d s e l l h e r p r o p e r t y . 

J o h n r e p l i e d t h a t t h e v a r i a n c e was owner and u s e s p e c i f i c and d o e s 
n o t r u n w i t h t h e l a n d . 

P U B L I C COMMENTS 

T h e r e w e r e no p u b l i c comments e i t h e r f o r o r a g a i n s t t h i s v a r i a n c e . 

W o r r a l 1 /Hogan — M o t i o n t o a p p r o v e t h e r e q u e s t t o v a r y t h e Home 
O c c u p a t i o n S e c t i o n o f t h e Z o n i n g & D e v e l o p m e n t Code t o a l l o w p e t 
g r o o m i n g i n a r e s i d e n t i a l m u l t i — f a m i l y (RMF—32) z o n e . V o t e 3—O. 

A f t e r t h e p e t i t i o n e r had l e f t , t h e r e was some d i s c u s s i o n a b o u t t h e 
number o f do g s t h a t can be groomed p e r d a y . Upon t h e a d v i c e o f 
Jo h n S h a v e r , i t was d e c i d e d t h a t an amended m o t i o n be made t o 
a c c u r a t e l y r e f l e c t t h e B o a r d ' s i n t e n t t o v a r y t h e Code r e q u i r e m e n t 
f o r t h i s u s e and u s e r b a s e d on t h e p e t i t i o n e r ' s t e s t i m o n y . 

H o g a n / W o r r a l 1 — M o t i o n t o amend m i n u t e s t o p u t a c a p o f s i x d o g s 
p e r week on t h i s home o c c u p a t i o n . V o t e 3—0. 

I I I . DISCUSSION 

T h e r e was d i s c u s s i o n a b o u t t h e i s s u e o f " h a r d s h i p " . J o h n S h a v e r 
s a i d t h a t t h e r e n e e d s t o be some n o t a t i o n t h a t t h e B o a r d f o u n d t h a t 
a h a r d s h i p e x i s t e d and t h a t t h e h a r d s h i p was n o t a c r e a t i o n o f t h e 
p e t i t i o n e r . The r e a s o n f o r g r a n t i n g t h e v a r i a n c e s h o u l d be b a s e d 
on t h e s e f a c t s . From t h e l e g a l s t a n d p o i n t , t h e B o a r d has t o make 
r e f e r e n c e t o t h e f a c t t h a t i t was n o t a c r e a t i o n o f t h e p e t i t i o n e r 
and t h e h a r d s h i p i s o f s u f f i c i e n t j u s t i f i c a t i o n f o r t h e i r d e c i s i o n . 

IV. ADJOURNMENT a t 8:35 a.m. 


