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The r e g u l a r l y s c h e d u l e d m e e t i n g o f t h e B o a r d o f A p p e a l s was c a l l e d 
t o o r d e r a t 8:10 a.m. i n t h e C i t y / C o u n t y A u d i t o r i u m by C h a i r p e r s o n 
J a n P o m r e n k e . 

In a t t e n d a n c e , r e p r e s e n t i n g t h e B o a r d , were K a t i e W o r r a l l , Aden 
Hogan, J o h n E l m e r and J a n P o m r e n k e . S h e l i a h R e n b e r g e r was a b s e n t . 

In a t t e n d a n c e , r e p r e s e n t i n g t h e C i t y , were Dan W i l s o n , J o h n S h a v e r , 
K a r l M e t z n e r and L i n d a W e i t z e l . 

I. MINUTES 

Worral1/Hogan — Motion to^approve the minutes of the J u l y 11, 1990 
meeting. Vote 3—0, John Elmer a b s t a i n i n g . 

* NOTE THESE MINUTES DO NOT REFLECT THE ORDER OF THE 
HEARING. 

I I . FULL HEARING 

1. #90-6 C o n s i d e r a t i o n o f a r e q u e s t t o v a r y t h e s i d e y a r d s e t b a c k 
f r o m 10 f e e t t o 2.8 f e e t i n a R e s i d e n t i a l M u l t i - F a m i l y (RMF-
32) z o n e t o a l l o w c o n s t r u c t i o n o f an a d d i t i o n . 
P e t i t i o n e r : L a w r e n c e F. Hansen 
L o c a t i o n : 1028 Ouray A v e n u e . 

PETITIONER'S PRESENTATION 

Mr. Hansen e x p l a i n e d t h a t he i s a p p r o a c h i n g r e t i r e m e n t . He and h i s 
w i f e w a n t e d a s m a l l e r home so t h e y b o u g h t t h e p r o p e r t y a t 1028 
O u r a y . The house has no c l o s e t s , and when t h e y p u r c h a s e d t h e 
h o u s e , Mr. Hansen made t h e a s s u m p t i o n t h a t he c o u l d add on t o t h e 
" n o t c h " a t t h e r e a r o f t h e h o u s e . The a d d i t i o n w i l l be f o r 
r e m o d e l i n g and a d d i n g c l o s e t s . 

Mr. Hansen s a i d t h a t he d i d n ' t know a b o u t t h e s e t b a c k r e q u i r e m e n t 
a t t h e t i m e o f p u r c h a s e . He d i d n ' t t h i n k t h a t he s h o u l d have been 
e x p e c t e d t o know o f t h o s e r e q u i r e m e n t s . He d i d n ' t t h i n k t h e 10 
f o o t s e t b a c k r e q u i r e m e n t i s n e c e s s a r y f o r t h e h o u s e s t h a t e x i s t 
now. M o st o f t h e h o u s e s do n o t meet t h e s e t b a c k r e q u i r e m e n t . 

Mr. Hogan a s k e d Mr. Hansen i f h i s i n t e n t was t o f o l l o w t h e e x i s t i n g 
l i n e o f t h e h o u s e . 

Mr. Hansen s a i d t h a t he j u s t w a n t e d t o go s t r a i g h t back on t h e same 
1 i n e . 
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Mr. Hogan s a i d t h a t he f e l t t h e b u y e r s h o u l d be aware o f t h e z o n i n g 
and i t s i m p l i c a t i o n s . The t e n f o o t s e t b a c k i s n o t r e a l l y a 
d e b a t a b l e i t e m , i t i s t h e s e t b a c k f o r t h a t z o n e . He a s k e d i f t h e 
a d d i t i o n w i l l m a t c h r o o f l i n e s and s i d i n g so t h a t i t w i l l l o o k l i k e 
an e x t e n s i o n o f t h e h o u s e . 

Mr. Hansen r e p l i e d a f f i r m a t i v e l y . He s t a t e d t h a t he has been a 
c a r p e n t e r most o f h i s l i f e and t a k e s p r i d e i n h i s work. 

Mr. E l m e r a s k e d why Mr. Hansen c o u l d n ' t b u i l d on t h e o t h e r s i d e o f 
t h e h o u s e . 

Mr. Hansen s a i d t h a t i t w o u l d be v e r y i m p r a c t i c a b l e t h e way t h e 
house i s l a i d o u t . T h e r e a r e two bedrooms i n t h e h o u s e . In o r d e r 
t o g e t t o t h e b a t h r o o m , a p e r s o n has t o wal k t h r o u g h one o f t h e 
bedrooms o r t h e k i t c h e n . 

Ms. W o r r a l l a s k e d what i t was t h a t Mr. Hansen was a d d i n g . 

Mr. Hansen r e p l i e d t h a t he w o u l d make t h e e x i s t i n g s e c o n d bedroom 
a b a t h r o o m . Where t h e b a t h r o o m i s now, w o u l d become a w a l k - i n 
c l o s e t . The a d d i t i o n on t h e back w i l l be a l a r g e bedroom. T h e r e 
w i l l s t i l l be t h e same number o f rooms i n t h e h o u s e . 

Mr. Hogan r e m i n d e d t h e p e t i t i o n e r t h a t t h e B o a r d needed a s p e c i f i c 
h a r d s h i p i n o r d e r t o g r a n t a v a r i a n c e . He a s k e d Mr. Hansen what 
he f e l t h i s h a r d s h i p was. 

Mr. Hansen s a i d t h a t t h e o n l y a c c e s s i n t o t h e basement i s t h r o u g h 
a t r a p d o o r . F u r n i t u r e has t o be moved e a c h t i m e he n e e d s t o go 
t o t h e b a s e m e n t . C u r r e n t l y , he i s p u t t i n g an o u t s i d e a c c e s s t o t h e 
b asement on t h e w e s t s i d e . The o n l y p l a c e t h e a d d i t i o n c o u l d go 
i s on t h e e a s t s i d e . The e x t r a room i s needed t o make t h e h o u s e 
more l i v a b l e and t h a t i s t h e h a r d s h i p . 

Mr. E l m e r commented t h a t b e c a u s e o f t h e o u t s i d e a c c e s s t o t h e 
bas e m e n t , i t l e a v e s t h e e a s t s i d e o f house t h e most r e a s o n a b l e 
p l a c e t o add o n . 

PUBLIC COMMENTS 

M u r n a d i n e S i e v e r t and L o r a Rhodes o f 1036 Ouray Avenue were 
c o n c e r n e d t h a t t h i s w o u l d b r i n g t h e h o u s e s c l o s e r t o g e t h e r . 

Ms. Pomrenke showed Ms. S i e v e r t and Ms. Rhodes t h e s i t e p l a n . Ms. 
S i e v e r t s a i d t h a t h e r bedroom was n e a r t h e a d d i t i o n . She had no 
o b j e c t i o n t o t h e a d d i t i o n g o i n g s t r a i g h t b a c k . Her c o n c e r n was 
t h a t Mr. Hansen may b u i l d c l o s e r t o t h e l i n e t h a n t h e e x i s t i n g 
h o u s e i s now. 

F o r t h e r e c o r d , Mr. Hogan a s k e d Mr. Hansen i f h i s i n t e n t was t o 
t a k e t h e h o u s e l i n e s t r a i g h t b a c k . 
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Mr. Hansen r e p l i e d a f f i r m a t i v e l y . 

T h e r e w ere no o t h e r p u b l i c comments e i t h e r f o r o r a g a i n s t t h i s 
v a r i a n c e . 

STAFF PRESENTATION 

L i n d a W e i t z e l s a i d t h a t i n t h e p a s t , w i t h s i m i l a r r e q u e s t s , t h e 
B o a r d had u s u a l l y d e c i d e d i n f a v o r o f t h e a p p l i c a n t . The h a r d s h i p s 
h ave u s u a l l y had t o do w i t h t h e l i v a b i l i t y o f t h e house due t o s i z e 
and f l o o r p l a n . The v a r i a n c e s have been c o n s i d e r e d a s i m p r o v e m e n t s 
t o t h e ho u s e and t h e n e i g h b o r h o o d . Most o f t h e r e q u e s t s h a v e been 
t o f o l l o w t h e e x i s t i n g l i n e o f t h e h o u s e . The s t a f f had no 
o b j e c t i o n t o t h i s r e q u e s t . 

Mr. E l m e r v o i c e d h i s c o n c e r n t h a t t h i s house were e v e r e x p a n d e d t o 
a m u l t i — f a m i l y u s e , t h e a d d i t i o n may t h e n be t o o c l o s e t o t h e 
p r o p e r t y l i n e . 

Ms. W e i t z e l r e s p o n d e d t h a t t h e Code may p r e c l u d e t h a t f r o m 
h a p p e n i n g . The p a r k i n g r e q u i r e m e n t w o u l d come i n t o e f f e c t and make 
i t d i f f i c u l t t o e x p a n d . She went on t o say t h a t t h e a d d i t i o n w o u l d 
be r e q u i r e d t o have a f i r e w a l l w h i c h w o u l d p r o t e c t t h e n e i g h b o r s 
t o t h e e a s t . 

Mr. E l m e r a s k e d i f a f i r e w a l l c o u l d be r e q u e s t e d f o r t h e w h o l e 
s i d e o f t h e h o u s e . 

Mr. Hansen s a i d t h a t w o u l d p r o b a b l y be up t o t h e B u i l d i n g 
D e p a r t m e n t t o d e c i d e . He s a i d t h a t he w o u l d be w i l l i n g t o c o m p l y 
w i t h B u i l d i n g D e p a r t m e n t r e c o m m e n d a t i o n s . 

Mr. E l m e r a s k e d how he w o u l d comply w i t h t h e B u i l d i n g Code 
r e q u i r e m e n t s f o r t h e a d d i t i o n . 

Mr. Hansen s a i d t h a t i f he c o u l d n ' t p u t window on t h e e a s t s i d e , 
he w o u l d p u t them on t h e n o r t h s i d e . 

Hogan/Worral1 - Motion to approve the request to vary the s i d e y a r d 
setback to allow c o n s t r u c t i o n of an a d d i t i o n on the home with the 
c o n d i t i o n t h a t the e x i s t i n g l i n e of the house be maintained. 
Vote 3—O approving the motion. 

Elmer/Worral1 - Motion to amend the f i r s t motion to i n c l u d e t h a t 
the request be granted co n t i n g e n t that the use remain s i n g l e 
f a m i l y . Vote 3—O approving the amendment to the motion. 
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2. #90-7 C o n s i d e r a t i o n o f an a p p e a l o f an a d m i n i s t r a t i v e d e c i s i o n 
r e g a r d i n g t h e r e s u b d i v i s i o n o f l a n d i n a L i m i t e d B u s i n e s s ( B -
I ) z o n e . 
P e t i t i o n e r : J o h n W. B u l l 
L o c a t i o n : 2119 N o r t h 7 t h S t r e e t 

PETITIONER'S PRESENTATION 

B r u c e P h i l l i p s r e p r e s e n t i n g ' D r . J o h n B u l l , g a v e some b a c k g r o u n d 
a b o u t t h e p r o p o s e d R e p l a t o f L o t 5, B l o c k 1, B o o k c l i f f P a r k 
S u b d i v i s i o n . D r . B u l l i s a p r a c t i c i n g d e n t i s t w i t h o f f i c e s a t 2119 
N o r t h 7 t h S t r e e t . He has been l e a s i n g s p a c e a t t h i s l o c a t i o n f o r 
a p p r o x i m a t e l y 8 y e a r s and w i s h e s t o buy t h e b u i l d i n g he has been 
o c c u p y i n g . C u r r e n t l y t h e r e a r e two b u i l d i n g s on L o t 5. Mr. 
P h i l l i p s s a i d t h a t t h e r e may be many ways t o buy t h e b u i l d i n g , 
h o w e v e r , d r a w i n g a b o u n d a r y l i n e between t h e two b u i l d i n g s i s t h e i r 
p r e f e r e n c e . 

Mr. P h i l l i p s handed o u t p h o t o c o p i e s o f t h e r e p l a t t o t h e B o a r d . 
Mr. P h i l l i p s e m p h a s i z e d t h a t t h e r e w o u l d be no change o f u s e and 
no c o n s t r u c t i o n o r d e v e l o p m e n t was c o n t e m p l a t e d . 

Mr. P h i l l i p s r e v i e w e d t h e R e v i e w Agency Comments w i t h t h e B o a r d . 
He s t a t e d t h a t most o f t h e comments c o u l d be r e c o n c i l e d w i t h o u t any 
d i f f i c u l t y . The main c o n c e r n s came f r o m t h e C i t y A t t o r n e y ' s O f f i c e 
and t h o s e were t h e o n e s he w o u l d c o n c e n t r a t e o n . The C i t y A t t o r n e y 
s t a t e d t h a t w i t h o u t a d e q u a t e o f f - s t r e e t p a r k i n g , t h e C i t y c a n n o t 
a p p r o v e t h e s u b d i v i s i o n . 

A l o n g 7 t h S t r e e t , f r o m a b o u t W a l n u t t o t h e m o t e l n e a r S t . M a r y ' s 
H o s p i t a l , t h e r e i s p a r k i n g i n C i t y r i g h t - o f - w a y . The C i t y A t t o r n e y 
s a i d t h a t b e c a u s e t h e p a r k i n g i s i n t h e r i g h t - o f - w a y , i t d o e s n o t 
comply w i t h Code r e q u i r e m e n t s c o n c e r n i n g new d e v e l o p m e n t ; 
t h e r e f o r e , t h e s u b d i v i s i o n c a n n o t be a p p r o v e d . Mr. P h i l l i p s s t a t e d 
t h a t i f t h e p e t i t i o n were f o r new d e v e l o p m e n t , he w o u l d c o n c u r w i t h 
t h e C i t y A t t o r n e y ; h o w e v e r , t h e r e q u e s t i s f o r a l o t s p l i t . 

The b u i l d i n g s and p a r k i n g a r e a were c o n s t r u c t e d i n t h e 1 9 5 0 ' s , 
p r i o r t o t h e a d o p t i o n o f t h e Code. Mr. P h i l l i p s s t a t e d t h a t t h i s 
i s a n o n c o n f o r m i n g u s e . Mr. P h i l l i p s r e f e r r e d t o t h e Code and 
s a i d " t h a t a s a n o n c o n f o r m i n g u s e you a r e e n t i t l e d t o c o n t i n u e t h e 
use e v e n a f t e r t h e a d o p t i o n o f t h e Code a s l o n g as you d o n ' t c h a n g e 
t h e u s e , e x p a n d t h e u s e o r y o u d o n ' t abandon t h e u s e " . He f u r t h e r 
s t a t e d t h a t t h e y were n o t d o i n g any o f t h o s e . 

Mr. P h i l l i p s s a i d t h a t t h i s p r o b l e m o c c u r r e d i n s e v e r a l p l a c e s i n 
t h e C i t y . He q u e s t i o n e d t h e C i t y ' s p o l i c y t o r e q u i r e p a r k i n g e v e r y 
t i m e someone comes i n t o chan g e t h e l e g a l d e s c r i p t i o n . He s a i d 
t h a t i t w o u l d c u t t h e p r o p e r t y ' s v a l u e a t l e a s t i n h a l f i n t h o s e 
a r e a s . 
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In s u m m a t i o n , Mr. P h i l l i p s s t a t e d t h a t t h e y were r e q u e s t i n g t h e 
c o n t i n u a t i o n o f an e x i s t i n g n o n c o n f o r m i n g u s e . 

QUESTIONS 

Aden Hogan a s k e d i f D r . B u l l w i s h e d t o own b o t h o f t h e p r o p o s e d 
l o t s . 

Mr. P h i l l i p s r e p l i e d t h a t D r . B u l l was i n t e r e s t e d o n l y i n L o t 2. 

Mr. Hogan t h e n a s k e d i f t h e c u r r e n t owner w o u l d r e t a i n o w n e r s h i p 
o f t h e o t h e r l o t . 

Mr. P h i l l i p s r e p l i e d y e s . 

J o h n E l m e r a s k e d i f t h e r e was enough o n - s i t e p a r k i n g on L o t 2 t o 
s a t i s f y t h e c u r r e n t p a r k i n g r e q u i r e m e n t s . 

Mr. P h i l l i p s and Dr. B u l l r e p l i e d t h a t t h e r e was n o t s u f f i c i e n t 
p a r k i n g o n - s i t e t o meet t h e Code r e q u i r e m e n t s . Mr. P h i l l i p s went 
on t o s a y t h a t t h e b u i l d i n g a s c o n s t r u c t i o n d o e s n o t c o m p l y w i t h 
t h e p a r k i n g r e q u i r e m e n t s o f t h e Code. I t i s a p r e - e x i s t i n g 
n o n c o n f o r m i n g u s e and t h e y a r e u s i n g p a r k i n g i n t h e r i g h t - o f - w a y 
t o s a t i s f y t h e p a r k i n g r e q u i r e m e n t . Dr. B u l l went on t o s a y t h a t 
t h i s i s t h e u s e o f p u b l i c p a r k i n g f o r b u s i n e s s p u r p o s e s . I t i s a 
p r o m i n e n t f e a t u r e o f t h e Downtown a r e a as w e l l as a l o n g 7 t h and 
1 2 t h S t r e e t s . 

L i n d a W e i t z e l i n t e r j e c t e d t h a t t h e p a r k i n g r e q u i r e m e n t f o r Dr. 
B u l l ' s o f f i c e i s one s p a c e p e r 300 s q u a r e f e e t . 

Mr. E l m e r a s k e d t h e s i z e o f t h e b u i l d i n g . 

D r . B u l l r e p l i e d t h a t i t was 1400 s q u a r e f e e t . The o t h e r b u i l d i n g 
i s much b i g g e r . 

Mr. P h i l l i p s added t h a t t h e y have done l o t s o f c a l c u l a t i o n s t o s e e 
i f t h e r e was a way t o s q u e e z e t h e p a r k i n g i n , and t h a t t h e y were 
u n s u c c e s s f u l . 

J a n Pomrenke a s k e d i f t h e y were s h o r t two p a r k i n g s p a c e s . 

Dr. B u l l r e p l i e d t h a t , y e s i f i t were p r i v a t e p a r k i n g ; h owever 
p u b l i c p a r k i n g i s u n i v e r s a l l y p u b l i c p a r k i n g . I t i s n o t u n d e r t h e 
c o n t r o l o f an i n d i v i d u a l l a n d owner. D r . B u l l c o n t e n d e d t h a t t h e r e 
a r e e n o u g h p u b l i c p a r k i n g s p a c e s t o accommodate t h e u s e s i n b o t h 
b u i l d i n g s . The l o t s p l i t s h o u l d n o t change t h e number o f p u b l i c 
p a r k i n g s p a c e s . 

K a t i e W o r r a l l a s k e d i f t h e r e was 2.75 f e e t between t h e b u i l d i n g s . 

Dr. B u l l r e p l i e d t h a t t h e r e was 6 f e e t between t h e b u i l d i n g s . 
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STAFF PRESENTATION find QUESTIONS 

K a r l M e t z n e r , P l a n n e r , s t a t e d t h a t t h e r e v i e w comments on t h e 
s u b d i v i s i o n i t s e l f w e r e n o t s i g n i f i c a n t i n t e r m s o f t h e t e c h n i c a l 
i s s u e s . The p a r k i n g s i t u a t i o n i s t h e main i s s u e . Mr. M e t z n e r 
e m p h a s i z e d t h a t t h e r e q u i r e m e n t s a r e 1 s p a c e p e r 300 s q u a r e f e e t 
o n - s i t e p a r k i n g . A l l o f t h e e x i s t i n g p a r k i n g s p a c e s a r e i n t h e 
p u b l i c r i g h t - o f - w a y . The t r a v e l a i s l e i s on p r i v a t e p r o p e r t y . 

The C i t y A t t o r n e y had d e t e r m i n e d t h a t s i n c e t h e u s e d o e s n o t meet 
c u r r e n t C o de, t h e r e s u b d i v i s i o n c r e a t i n g two p a r c e l s c o u l d n o t 
o c c u r b e c a u s e o f t h e n o n c o n f o r m i n g u s e i s s u e . B a s e d on t h e C i t y 
A t t o r n e y ' s comments, Mr. M e t z n e r d e n i e d t h e r e s u b d i v i s i o n r e q u e s t . 

Mr. E l m e r a s k e d i f t h i s r e q u e s t had been r e v i e w e d a d m i n i s t r a t i v e l y . 

Mr. M e t z n e r e x p l a i n e d t h a t t h e r e s u b d i v i s i o n p r o c e s s a l l o w s f o r 
a d m i n i s t r a t i v e r e v i e w . 

Mr. E l m e r a s k e d why C o u n c i l had h e a r d t h i s r e q u e s t ? 

Mr. M e t z n e r r e p l i e d t h a t i t had t o do w i t h a r e q u e s t f o r a 
r e v o c a b l e p e r m i t f o r t h e p a r k i n g i n t h e r i g h t - o f - w a y . T h a t r e q u e s t 
was t a b l e d p e n d i n g t h i s a p p e a l . 

Mr. E l m e r s t a t e d t h a t a r e v o c a b l e p e r m i t seemed t o be a s o l u t i o n 
t o t h e p r o b l e m . D i d t h e p e t i t i o n e r n o t w i s h t o p u r s u e t h i s ? 

Mr. P h i l l i p s s t a t e d t h a t a r e v o c a b l e p e r m i t c o u l d be a c o n d i t i o n 
o f g r a n t i n g t h e p l a t . 

Mr. E l m e r a s k e d i f t h e e x p a n s i o n o f 7 t h S t r e e t was i n a l o n g r a n g e 
p 1 an . 

Mr. M e t z n e r r e p l i e d t h a t i t i s n o t i n a l o n g r a n g e p l a n , however 
t h e C i t y E n g i n e e r had i n d i c a t e d t h a t t h e r e i s a p o s s i b i l i t y t h a t 
some e x p a n s i o n may be r e q u i r e d i n t h e f u t u r e . 

Dan W i l s o n , C i t y A t t o r n e y s a i d , t h a t one c o n c e r n was t h a t t h e C i t y 
r i g h t - o f - w a y i s p u b l i c and s h o u l d n o t be d e d i c a t e d t o one u s e . The 
r e v o c a b l e p e r m i t l o o k s l i k e a s o l u t i o n ; h o w e v e r , by i t s n a t u r e i t 
can be a p r o b l e m . I f t h e e x p a n s i o n o f 7 t h S t r e e t s h o u l d o c c u r , t h e 
p e r m i t c a n be r e v o k e d w i t h 30 d a y s n o t i c e . I f t h a t were t o h a p p e n , 
t h e i n t e r i m d e d i c a t e d p a r k i n g t h a t had been p r o v i d e d i s t h e n t a k e n 
away. What had been a l e g a l s u b d i v i s i o n and u s e w o u l d no l o n g e r 
be l e g a l . T h a t p r o c e d u r e c o u l d c o n s t r a i n t h e C i t y C o u n c i l i n t h e 
f u t u r e i n t h a t t h e C o u n c i l may n o t want t o r e v o k e a p e r m i t b e c a u s e 
i t w o u l d make t h e u s e i l l e g a l . Mr. W i l s o n f e l t i t i s i m p o r t a n t t o 
p r e s e r v e t h e o p t i o n s o f t h e C i t y C o u n c i l . 

The same a n a l y s i s a p p l i e s t o t h e s u b d i v i s i o n . Mr. W i l s o n s a i d t h a t 
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t h e r e q u e s t t o s e p a r a t e t h e p r o p e r t y i s f o r t h e c o n v e n i e n c e o f t h e 
p e t i t i o n e r . The C i t y i s t a k i n g no a c t i o n t o d i s c o n t i n u e t h e u s e 
o r r e q u i r e him t o u p g r a d e t h e p a r k i n g . Mr. W i l s o n s a i d t h a t when 
t h e r e q u e s t i s f o r t h e c o n v e n i e n c e o f t h e p e t i t i o n e r , i t seems 
i m p r o p e r f o r t h e C i t y t o s a c r i f i c e i t s r i g h t - o f - w a y t o a l l o w t h e 
s p l i t . 

A n o t h e r a s s u m p t i o n i s t h a t when a p e t i t i o n e r g o e s t h r o u g h t h e 
p r o c e s s and i s g r a n t e d a p p r o v a l , t h e p r o p e r t y c o m p l i e s w i t h C i t y 
r e g u l a t i o n s . Mr. W i l s o n s t a t e d t h a t t h e r e i s no d e d i c a t e d p a r k i n g 
f o r t h i s p r o p o s a l , t h e r e f o r e i t d o e s n o t comply w i t h C i t y C o d e s . 

A n o t h e r c o n c e r n t h a t i s p r e c e d e n t . T h e r e a r e an unknown number o f 
p r o p e r t i e s w i t h s i m i l a r c i r c u m s t a n c e s and as l o n g a s t h e s e 
p r o p e r t i e s a r e n o t r e z o n e d o r s u b d i v i d e d , t h i s i s n o t a p r o b l e m . 
I f t h e C i t y i g n o r e s t h e p a r k i n g p r o b l e m w i t h t h i s p r o p o s a l , why 
c a n ' t i t be i g n o r e d f o r s i m i l a r d e v e l o p m e n t ? Mr. W i l s o n s a i d t h a t 
t h i s may n o t be a r e a l p r o b l e m y e t , b u t i t i s a p o s s i b i l i t y . 

Mr. W i l s o n r a i s e d t h e q u e s t i o n o f t h e need f o r t h e s u b d i v i s i o n as 
f a r a s t h e c o n t i n u a t i o n o f t h e o n g o i n g u s e . A number o f s o l u t i o n s 
have been e x p l o r e d s u c h a s a r e v o c a b l e p e r m i t and t h e p o t e n t i a l f o r 
o f f - s i t e p a r k i n g w i t h i n 200 f e e t o f t h e s u b j e c t p r o p e r t y . Mr. 
W i l s o n a c k n o w l e d g e d t h a t i t may be somewhat c o s t l y t o p u r s u e t h i s 
o p t i o n ; h o w e v e r , t h e o f f - s i t e p a r k i n g r e q u i r e m e n t may be an o p t i o n 
f o r t h e B o a r d t o c o n s i d e r . The B o a r d c o u l d a p p r o v e t h e r e q u e s t f o r 
t h e r e s u b d i v i s i o n w i t h c o n d i t i o n s t h a t i f t h e p r o p e r t y were 
t r a n s f e r r e d o r had a c h a n g e o f u s e , t h e n t h e r e q u i r e m e n t f o r o f f -
s i t e p a r k i n g w o u l d h a v e t o be met. Mr. W i l s o n s a i d t h a t t h i s i s 
n o t t h e c l e a n e s t way o f h a n d l i n g t h i s , b u t i t d o e s p r o v i d e a 
mechanism t o b r i n g a n o n c o n f o r m i n g u s e i n t o c o n f o r m i t y a t some 
f u t u r e d a t e . One o f t h e d i f f i c u l t i e s w i t h t h i s t y p e o f s o l u t i o n 
i s t h a t a f u t u r e b u y e r may n o t r e a d a l l t h e " f i n e p r i n t " . A f t e r 
t h e p u r c h a s e o f t h e p r o p e r t y , h e / s h e may r e a l i z e t h a t t h e r e i s 
i n a d e q u a t e p a r k i n g t h u s l i m i t i n g t h e u s e o f t h e p r o p e r t y . 

Mr. W i l s o n e x p l a i n e d t h a t t h e way t h i n g s become n o n c o n f o r m i n g i s 
t h a t t h e C i t y a d o p t s r u l e s . A l l t h o s e u s e s t h a t do n o t c o m p l y a r e 
t h e n made n o n c o n f o r m i n g . The l a w , a s a m a t t e r o f p u b l i c p o l i c y , 
s a y s t h a t o v e r t i m e n o n c o n f o r m i n g u s e s s h o u l d be r e d u c e d and 
b r o u g h t up t o c u r r e n t s t a n d a r d s f o r t h e p u b l i c h e a l t h , s a f e t y and 
w e l f a r e . Mr. W i l s o n f e l t t h a t t h e b e s t s o l u t i o n t o t h i s r e q u e s t 
i s t o c o n s o l i d a t e t h e u s e s and make a v a i l a b l e o n - s i t e p a r k i n g ; 
h owever t h i s s o l u t i o n may n o t be r e a l i s t i c . 

One o f t h e d i f f i c u l t i e s t h a t Mr. W i l s o n and Mr. S h a v e r d i s c u s s e d 
was t h e c o n s e q u e n c e s o f t h e B o a r d o f A p p e a l s , P l a n n i n g S t a f f o r 
C i t y C o u n c i l m a k i n g t h i s d e c i s i o n . I f t h e B o a r d o f A p p e a l s d e n i e s 
t h i s r e q u e s t , t h e p e t i t i o n e r c o u l d seek a c o u r t o r d e r . In t h i s 
way, t h e c o u r t makes t h e d e c i s i o n , n o t t h e C i t y . 

Ms. W o r r a l l a s k e d a b o u t t h e s i z e o f t h e l o t , and commented t h a t i t 
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seemed q u i t e s m a l l . 

Mr. M e t z n e r r e p l i e d t h a t i t w o u l d be a s m a l l l o t . 

Ms. P omrenke a s k e d i f any n e g o t i a t i o n s have o c c u r r e d t o u s e t h e 
p a r k i n g i n t h e r e a r o f t h e b u i l d i n g . 

Dr. B u l l r e s p o n d e d t h a t t h e p a r k i n g b e l o n g s t o t h e a d j a c e n t 
b u i l d i n g and i s n e e d e d f o r t h e u s e t h e r e . 

Mr. Hogan s t a t e d t h a t he was c o n c e r n e d t h a t i f t h e r e s u b d i v i s i o n 
were g r a n t e d , t h a t i n t h e f u t u r e , a c h a n g e o f u s e f o r t h e b u i l d i n g s 
c o u l d come i n t o b e i n g . T h e r e i s t h e p o t e n t i a l f o r c r e a t i n g a 
g r e a t e r p r o b l e m . 

Mr. P h i l l i p s s a i d t h a t e x p a n s i o n i s a d d r e s s e d t h r o u g h t h e 
n o n c o n f o r m i n g u s e s e c t i o n o f t h e Code. T h a t change o f u s e i n t h e 
Code w o u l d t r i g g e r c o m p l i a n c e . Mr. W i l s o n a g r e e d w i t h t h i s p o i n t . 
Mr. P h i l l i p s s t r e s s e d t h a t t h e " w h a t - i f s " d i d n o t need t o be 
a d d r e s s e d . 

Mr. Hogan s a i d t h a t h i s p o s i t i o n was t h a t r i g h t now t h e r e i s one 
l o t t h a t d o e s n ' t comply w i t h Code i f i t s u s e i s c h a n g e d . By m a k i n g 
i t two l o t s t h a t c a n ' t meet Code, a r e we g a i n i n g a n y t h i n g ? 

Mr. P h i l l i p s s a i d t h a t i t i s a v a l i d c o n c e r n . He c o n t e n d e d t h a t 
t h e y w o u l d n o t be c r e a t i n g any more p r o p e r t y t h a t d o e s n o t c o n f o r m . 

Mr. E l m e r a s k e d a b o u t t h e number o f c u r r e n t o w n e r s . 

Mr. P h i l l i p s s a i d t h a t t h e r e w o u l d be f e w e r o w n ers i f he p u r c h a s e d 
t h e p r o p o s e d L o t 2. C u r r e n t l y , t h e r e a r e f o u r o w n e r s . 

Ms. Pomrenke a s k e d t h a t i f t h e C i t y s h o u l d g r a n t t h i s r e q u e s t , and 
a t a l a t e r d a t e , s h o u l d c h o o s e t o w i d e n 7 t h S t r e e t , w o u l d t h a t be 
D r . B u l l ' s p r o b l e m ? 

Mr. P h i l l i p s s a i d t h a t i s t h e c u r r e n t o w n e r ' s p r o b l e m . P a r k i n g 
w o u l d have t o be f o u n d e l s e w h e r e . 

Ms. W o r r a l l a s k e d a b o u t c o n d o m i n i u m i z i n g . 

Mr. P h i l l i p s s a i d t h a t was e x p e n s i v e . I f t h e c o n c e r n i s t h a t a 
p e r s p e c t i v e p u r c h a s e r i s n ' t g o i n g t o know a b o u t t h e p r o b l e m , n o t i c e 
can be r e c o r d e d on t h e p l a t . 

Mr. E l m e r a s k e d i f n o t i c e c o u l d go on t h e d e e d . 

Mr. W i l s o n s a i d t h a t i t c a n . L e g a l n o t i c e can be g i v e n . 

Mr. P h i l l i p s s a i d t h a t D r . B u l l d i d n o t r e a l i z e t h a t t h e p a r k i n g 
was i n a d e q u a t e . 

8 



BOOK I S I S P A G E S O ? 

Mr. E l m e r a s k e d i f t h e r e was any d a n g e r t h a t t h e p r i v a t e o w n e r s 
c o u l d o b t a i n p r o p e r t y ( r i g h t - o f - w a y ) b e c a u s e o f t h e p a r k i n g u s e ? 

Mr. W i l s o n s a i d n o , t h a t a d v e r s e p o s s e s s i o n d o e s n o t a p p l y a g a i n s t 
a s o v e r e i g n . P o l i t i c a l l y , t h e r i g h t - o f - w a y p a r k i n g may be an 
i s s u e . Mr. W i l s o n went on t o s a y t h a t t h e B o a r d i s an o u t l e t f o r 
t h e a p p l i c a t i o n o f t h e r u l e s i n s i t u a t i o n s t h a t j u s t d o n ' t make 
s e n s e . He d o e s n o t t h i n k t h a t t h e s u b d i v i s i o n makes s e n s e . The 
a d v a n t a g e i s one o f c o n v e n i e n c e , i . e . , one owner i n s t e a d o f f o u r . 
The C i t y ' s d e n i a l o f t h e s u b d i v i s i o n d o es n o t s t o p t h e b u s i n e s s , 
d o e s n ' t c r e a t e any c o s t s . The a d v a n t a g e i s f o r D r . B u l l . Some o f 
t h e s o l u t i o n s s u g g e s t e d may be c o s t l y t o Dr. B u l l , h o w e v e r , i n Mr. 
W i l s o n ' s o p i n i o n t h a t i s n o t s u f f i c i e n t r e a s o n t o g r a n t t h i s 
r e q u e s t . 

Mr. P h i l l i p s s t a t e d t h e p o l i t i c a l p r o b l e m t h a t Mr. W i l s o n w i s h e s 
t o a v o i d e x i s t s r i g h t now. He s a i d t h a t t h e p r o p e r t y o w n e r s ' 
a l r e a d y depend on t h a t r i g h t - o f - w a y f o r p a r k i n g . I f a s t a t e m e n t 
a b o u t t h e p a r k i n g were i n c l u d e d on t h e p l a t , i t w o u l d make i t c l e a r 
t o a l l i n t e r e s t e d p a r t i e s . He f u r t h e r s a i d t h a t a p a r t n e r s h i p was 
n o t a v i a b l e s o l u t i o n b e c a u s e o f t h e p r o b l e m s w i t h d e a l i n g w i t h 
many p e r s o n a l i t i e s . 

PUBLIC COMMENTS 

T h e r e were no p u b l i c comments e i t h e r f o r o r a g a i n s t t h i s a p p e a l o f 
an a d m i n i s t r a t i v e d e c i s i o n . 

DISCUSSION 

Mr. E l m e r a s k e d s t a f f how b i g a p r o b l e m t h i s r e a l l y i s . I s i t 
i s o l a t e d , o r i s i t a l l a l o n g N o r t h 7 t h ? I f t h e C i t y d e c i d e s t o 
w i d e n t h e s t r e e t , i t seems t h a t t h e r e s h o u l d be some c o n s i d e r a t i o n 
t o t h e p r o p e r t y o w n e r s . 

Mr. M e t z n e r r e p l i e d t h a t t h e r e a r e o t h e r u s e s w i t h a s i m i l a r 
s i t u a t i o n b u t no s u r v e y has been done. 

Mr. E l m e r m e n t i o n e d t h a t p a r k i n g d i s t r i c t s have been c r e a t e d t o 
s o l v e t h e p r o b l e m i n o t h e r a r e a s . He q u e s t i o n e d i f a p a r k i n g 
d i s t r i c t w o u l d r e s o l v e t h e p r o b l e m s a l o n g t h e 7 t h S t r e e t c o r r i d o r . 

Mr. Hogan commented t h a t when a s u b d i v i s i o n o r r e s u b d i v i s i o n i s 
c r e a t e d , i t d o e s c h a n g e what was t h e r e b e f o r e . 

Mr. E l m e r q u e s t i o n e d w h e t h e r t h e h a r d s h i p i s one o f c o n v e n i e n c e f o r 
D r . B u l l , w h i c h i s n ' t a h a r d s h i p , o r i s t h e h a r d s h i p due t o t h e 
p a r k i n g . W h ether t h e a p p e a l i s g r a n t e d o r n o t , t h e p a r k i n g can 
c o n t i n u e t h e way i t has i n t h e p a s t . 

Dr. B u l l s t a t e d t h a t when he f i r s t began r e n t i n g t h e p r o p e r t y , 
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t h e r e was an a g r e e m e n t w i t h t h e o w n e r s o f t h e p r o p e r t y and h i m s e l f 
t o p u r c h a s e t h e p r o p e r t y . He s t a t e d t h a t t h e C i t y i s d e n y i n g t h e 
o w n e r s t o f u l f i l l t h e i r c o n t r a c t o b l i g a t i o n . I t was on a good 
f a i t h a s s u m p t i o n t h a t D r . B u l l i n v e s t e d money i n t o h i s o f f i c e . He 
s t a t e d t h a t i f t h e r i g h t - o f - w a y d i d n o t e x i s t , t h e C i t y c o u l d 
o b t a i n i t t h r o u g h c o n d e m n a t i o n . The C i t y i s n o t i n any t r o u b l e i n 
i t s p o s i t i o n , b u t he f e l t t h a t he was i n some t r o u b l e p o t e n t i a l l y . 
He f e l t t h a t t h e C i t y ' s p o s i t i o n o f t e l l i n g him t h a t he c a n n o t own 
t h i s p r o p e r t y i s u n r e a s o n a b l e . He f u r t h e r s t a t e d t h a t i t was 
u n r e a s o n a b l e t o s a y t h a t p u b l i c p a r k i n g was n o t t h e r e . 

Ms. Pomrenke a s k e d i f , a t t h e t i m e Dr. B u l l n e g o t i a t e d h i s p u r c h a s e 
o p t i o n , t h e b u i l d i n g was on one p r o p e r t y ? . She a l s o a s k e d how 
t h e o w n e r s r e p r e s e n t e d t h a t p r o p e r t y t o him? 

Dr. B u l l r e s p o n d e d t h a t a s u r v e y o r l i n e d o u t a p o r t i o n o f t h e 
p r o p e r t y . The o w n e r s b e l i e v e d t h a t t h e y c o u l d make t h a t s a l e . 

Mr. W i l s o n s a i d t h a t t h e e f f e c t o f a r e s u b d i v i s i o n w o u l d be t o make 
f o r e v e r t h a t n o r t h e r n l o t , ( L o t 2) n o n c o n f o r m i n g . The l o t i s s m a l l 
and i t w o u l d be v e r y d i f f i c u l t t o have a u s e t h a t w o u l d c o n f o r m t o 
t h e o n - s i t e p a r k i n g r e q u i r e m e n t . 

Dr. B u l l s a i d t h a t t h e r e a r e ways o f m e e t i n g t h e p a r k i n g 
r e q u i r e m e n t , s u c h a s a p a r k i n g a r e a w i t h i n 200 f e e t o f t h e 
p r o p e r t y . 

Mr. Hogan s t a t e d t h a t he w o u l d l i k e t o f i n d a way t o a l l o w t h i s t o 
h appen. He f e l t t h a t t h e o w n e r s ' o f t h e p r o p e r t y were p o s s i b l y 
more i n t e r e s t e d i n m a r k e t i n g t h e p r o p e r t y r a t h e r t h a n e x a m i n i n g 
what c o u l d a c t u a l l y be done w i t h t h e p r o p e r t y . I t w o u l d be 
d i f f i c u l t t o o v e r r u l e s t a f f r e c o m m e n d a t i o n on t h i s ; h o w e v e r , Mr. 
Hogan w o u l d be i n t e r e s t e d i n a way t o r e s o l v e t h i s . The p o t e n t i a l 
o f a c q u i r i n g p a r k i n g s p a c e s i n t h e a r e a seems t h e b e s t a n s w e r . 

Dr. B u l l s t a t e d t h a t a r e z o n e w o u l d p r o b a b l y be i n o r d e r . M o s t o f 
t h e o t h e r b u i l d i n g s i n t h a t b l o c k have t h e same p a r k i n g p r o b l e m . 

Mr. Hogan a s k e d i f p a r k i n g can be a l l o w e d i n any zone and i f t h e 
p a r k i n g r e q u i r e m e n t can be s a t i s f i e d by l e a s i n g p a r k i n g . 

Mr. M e t z n e r r e p l i e d t h a t p a r k i n g was n o t a l l o w e d i n t h e m u l t i -
f a m i l y z o n e . A r e z o n e w o u l d be i n o r d e r . 

Mr. W i l s o n r e p l i e d i f i t were l o n g t e r m l e a s i n g , m e a n ing a number 
o f y e a r s , t h e n y e s , i t i s a v i a b l e o p t i o n . B e f o r e t h e l e a s e 
e x p i r e d , t h e e x p e c t a t i o n w o u l d be t h a t a new one w o u l d be 
n e g o t i a t e d . 

Mr. Hogan s t a t e d t h a t he w o u l d l o o k more f a v o r a b l y on t h i s r e q u e s t 
i f t h e r e q u i r e d p a r k i n g c o u l d be l e a s e d . 
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Dr. B u l l s a i d t h a t t h i s p a r k i n g was n o t a v a i l a b l e t o be l e a s e d . 
He r e s t a t e d t h a t h i s p o s i t i o n was t h a t p u b l i c p a r k i n g e x i s t e d now. 
He s a i d t h a t p u b l i c p a r k i n g s h o u l d be u s e d f o r b u s i n e s s p u r p o s e s . 

Mr. Moss, f r o m t h e a u d i e n c e , a s k e d f o r c l a r i t y a b o u t Mr. W i l s o n ' s 
comment a b o u t t h e C i t y d e n y i n g a b u i l d i n g p e r m i t t o someone w i s h i n g 
t o r e m o d e l e i t h e r o f t h e b u i l d i n g s . 

Mr. W i l s o n a n s w e r e d a f f i r m a t i v e l y , a d d i n g t h a t o n c e t h e p a r k i n g 
r e q u i r e m e n t was met, a p e r m i t c o u l d be i s s u e d . 

F u r t h e r d i s c u s s i o n c l a r i f i e d t h a t a t h e p e r m i t w o u l d be d e n i e d i f 
i t were an e x p a n s i o n o f t h e b u i l d i n g o r a c h a n g e i n u s e . 

Mr. E l m e r s a i d t h a t he o b j e c t e d t o D r . B u l l ' s t e r m o f " p u b l i c 
p a r k i n g " . The r i g h t - o f - w a y i s n o t d e d i c a t e d f o r t h a t u s e . 

Dr. B u l l c o n t e n d e d t h a t a l l o n - s t r e e t p a r k i n g i s p u b l i c p a r k i n g . 
He f e l t t h a t t h e o n - s i t e p a r k i n g r e q u i r e m e n t comes i n t o b e i n g when 
t h e r e i s a c h a n g e o f u s e o r c o n s t r u c t i o n done. 

Mr. E l m e r s a i d t h a t i t d o e s n o t a l w a y s t a k e c o n s t r u c t i o n t o r e q u i r e 
a s i t e t o meet Code. 

Mr. P h i l l i p s a d d r e s s e d Mr. Hogan's comment a b o u t l e a s e d p a r k i n g . 
He s a i d t h a t a b o u t t h e o n l y way t o do i t w o u l d be a s h a r e d 
a g r e e m e n t t o c omply w i t h t h e r e q u i r e m e n t s . 

Worra11/Hogan — Motion to deny the appeal of an a d m i n i s t r a t i v e 
d e c i s i o n . Vote 2—1. 

KNote: t h e r e was some c o n f u s i o n a b o u t t h e v o t e . Ms. Pomrenke 
r e p o r t e d t h a t t h e v o t e was 3 — 1, w i t h Mr. E l m e r t h e nay v o t e . 
L a t e r , Ms. Pomrenke s a i d t h a t s h e had a b s t a i n e d f r o m v o t i n g -
I l l . DISCUSSION 

L i n d a W e i t z e l a s k e d t h a t t h e B o a r d c o n s i d e r a r e q u e s t t o amend t h e 
s i g n r e g u l a t i o n s e c t i o n o f t h e Code. A b u s i n e s s m a n , J e f f r y R i k k e r 
o f M e l ody L a n e s e l l s swamp c o o l e r s i n t h e summer and i s c o n s i d e r i n g 
s e l l i n g f u r n a c e s i n t h e w i n t e r . Mr. R i k k e r had p l a c e d an i l l e g a l 
A - f r a m e , o f f - p r e m i s e s i g n on N o r t h Avenue and had been n o t i f i e d by 
t h e P l a n n i n g D e p a r t m e n t o f t h e v i o l a t i o n . 

Mr. R i k k e r ' s b u s i n e s s has no f r o n t a g e a l o n g N o r t h A v enue and i s n o t 
v i s i b l e f r o m t h e s t r e e t . He wanted t o have e x p o s u r e a l o n g N o r t h 
A venue. H i s l o c a t i o n and t h a t s e c t i o n o f N o r t h Avenue a r e z o n e d 
L i g h t C o m m e r c i a l ( C - l ) . T h i s zone d o e s n o t a l l o w o f f - p r e m i s e 
s i g n s . 

A f t e r a b r i e f d i s c u s s i o n , t h e B o a r d f e l t t h a t t h e s i g n c o d e was 
a d e q u a t e and d i d n o t n e e d t o be amended. 
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A s h o r t b r e a k o c c u r r e d between t h e end o f t h i s d i s c u s s i o n and t h e 
b e g i n n i n g o f t h e p r e s e n t a t i o n f o r D r . J o h n B u l l . 

A t t h e end o f t h e h e a r i n g t h e r e was f u r t h e r d i s c u s s i o n b e t w e e n t h e 
B o a r d and J o h n S h a v e r r e g a r d i n g t h e a p p e a l f r o m Dr. B u l l . 

IV. ADJOURNMENT AT 9:50 A.M. 


