
GRAND JUNCTION BOARD OF APPEALS 
September 12, 1990 

8:00 a.m. - 8:55 a.m. 

The Grand J u n c t i o n Board o f Ap p e a l s p u b l i c h e a r i n g was c a l l e d t o 
o r d e r by C h a i r p e r s o n J a n Pomrenke a t 8:00 a.m. i n t h e C i t y / C o u n t y 
A u d i t o r i u m . 

I n a t t e n d a n c e , r e p r e s e n t i n g t h e Board o f A p p e a l s , were: J a n 
Pomrenke, John Elmer, S h e i l a h Renberger, and Aden Hogan. K a t i e 
W o r r a l l was ab s e n t . 

A l s o p r e s e n t were John Shaver, A s s i s t a n t C i t y A t t o r n e y and M a r t y 
C u r r i e , A c t i n g Community Development D i r e c t o r . 

I n a t t e n d a n c e , r e p r e s e n t i n g t h e C i t y P l a n n i n g Department, was L i n d a 
W e i t z e l . 

B o b b i e P a u l s o n was p r e s e n t t o r e c o r d t h e mi n u t e s . 

There were two i n t e r e s t e d c i t i z e n s p r e s e n t d u r i n g t h e h e a r i n g . 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 

I. APPROVAL OF MINUTES 

The m i n u t e s o f t h e August 8, 1990 meeting had n o t been c o m p l e t e d ; 
t h e r e f o r e , t h e a p p r o v a l was t a b l e d u n t i l t h e n e x t m e e t i n g . 

I I . FULL HEARING 

1. #90-7 Consideration of a request to vary the sideyard setback 
from 3 feet to 1 1/2 feet and the rearyard setback from 10 
feet to 3 feet i n a Residential Single Family (RSF-5) Zone to 
allow replacement and construction of a garage. 
P e t i t i o n e r : James P. Flynn & Mary Lou Kohls 
Location: 1235 Ouray Avenue 

PETITIONER'S PRESENTATION 

J i m F l y n n s t a t e d t h a t he purchased t h e home a t 12 35 Ouray Avenue 
a p p r o x i m a t e l y t h r e e months ago. One o f t h e improvement p r o j e c t s 
i s t o r e p l a c e t h e garage, which was b u i l t 50-60 y e a r s ago and i s 
i n a s t a t e o f d i s r e p a i r . The proposed garage w i l l be b u i l t t o 
accommodate two c a r s . A f i r e w a l l on t h e e a s t s i d e f a c i n g t h e 
a d j o i n i n g owner's garage w i l l be c o n s t r u c t e d , and r a i n g u t t e r s and 
s p o u t s w i l l be i n s t a l l e d t o remove t h e water from t h e s t r u c t u r e . 
The e x i s t i n g l a n d improvements, i e : t h e d r i v e w a y , s c r e e n e d back 
p o r c h , f r u i t t r e e and l a n d s c a p i n g were d e s i g n e d around t h e e x i s t i n g 
house and garage. Mr. F l y n n added t h a t t h e r e f o r e , i t o n l y makes 
sense t o r e p l a c e t h e garage i n t h e same l o c a t i o n i t e x i s t s now. 

1 



QUESTIONS 

Aden Hogan asked i f t h e a c c e s s t o t h e garage would c o n t i n u e t o be 
on Ouray Avenue o r i f t h e r e would a l s o be a c c e s s from t h e a l l e y ? 

Mr. F l y n n r e p l i e d t h e garage w i l l be d e s i g n e d t o have a p u l l 
t h r o u g h a c c e s s from t h e d r i v e w a y and from t h e a l l e y . Because t h e 
d r i v e w a y s on t h e o l d e r homes a r e narrow, i t makes sense t o have a 
p u l l - t h r o u g h garage r a t h e r t h a n h a v i n g t o back t h e c a r s o u t one 
way. 

John Elmer asked Mr. F l y n n i f he c o n s i d e r e d moving t h e garage o v e r 
a n o t h e r 1 1/2 f e e t so t h a t t h e s i d e y a r d s e t b a c k would be i n 
c o m p l i a n c e ? 

Mr. F l y n n r e p l i e d a f f i r m a t i v e l y ; he added t h a t i f he had t o comply 
w i t h one o f t h e s e t b a c k s , he would r a t h e r i t be t h e s i d e y a r d . 

John Elmer f e l t t h a t i f t h e garage were c o n s t r u c t e d a t t h e r e q u i r e d 
s e t b a c k , t h e d r i v e w a y placement, t r e e s , and l a n d s c a p i n g would not 
be g r e a t l y a f f e c t e d . However, i f t h e garage were c o n s t r u c t e d w i t h 
t h e r e q u i r e d r e a r y a r d s e t b a c k , i t would d e f i n i t e l y e n c r o a c h i n t o 
t h e b a c k y a r d . 

Ja n Pomrenke asked Mr. F l y n n i f h i s n e i g h b o r s had any p l a n s t o 
remodel o r expand t h e i r garage? 

Mr. F l y n n s t a t e d t h a t t h e house n e x t door s o l d t h r e e weeks ago, and 
t h e n e i g h b o r has not y e t moved i n . He added t h a t t h e garage l o o k e d 
f a i r l y s t a b l e and guessed t h a t t h e y would not want t o r e p l a c e i t . 

J a n Pomrenke asked i f t h e s i d e y a r d s e t b a c k was met, would t h e r e 
s t i l l be s a f e i n g r e s s / e g r e s s ? 

Mr. F l y n n answered t h a t p r e s e n t l y t h e d r i v e was l i n e d up w i t h 
garage. I f t h e garage were c o n s t r u c t e d t h r e e f e e t f u r t h e r t o t h e 
west, i t would r e q u i r e t h a t a d d i t i o n a l c o n c r e t e be poured. I t may 
a l s o be d i f f i c u l t t o maneuver between t h e garage and t h e back 
s c r e e n e d p o r c h . 

Ja n Pomrenke s a i d p a r t o f t h e c r i t e r i a t h e board has t o c o n s i d e r 
i s t h e h a r d s h i p t h a t would be a r e s u l t o f n o t g r a n t i n g t h i s 
v a r i a n c e . 

Mr. F l y n n s t a t e d t h a t i f t h e garage i s r e c o n s t r u c t e d w i t h i n t h e 
r e q u i r e d s e t b a c k s , many of t h e u t i l i z a t i o n s o f t h e e x i s t i n g l a n d 
improvements would be r e n d e r e d n o n f u n c t i o n a l . 

When asked what t h e d i m e n s i o n s o f t h e garage door would be, Mr. 
F l y n n r e p l i e d t h a t i t would be 9 f o o t wide and 7 f o o t h i g h . 
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STAFF PRESENTATION 

L i n d a s t a t e d t h a t t h e s t a f f p r e f e r s t h a t t h e s e t b a c k be a t l e a s t 
t h r e e f e e t . However, so l o n g as t h e U n i f o r m B u i l d i n g Code and t h e 
f i r e code r e s t r i c t i o n s a r e met, t h a t i s t h e main c o n c e r n . The 
p u l l - t h r o u g h garage w i l l h e l p m i t i g a t e any s t a c k i n g i n t h e d r i v e w a y 
and o n - s t r e e t p a r k i n g . L i n d a r e i t e r a t e d t h a t t h e s e t b a c k o f t h r e e 
f e e t would be d e s i r a b l e , but added t h a t i t was p r o b a b l y n o t 
f e a s i b l e w i t h t h e e x i s t i n g l a y o u t . She had a c o n c e r n w i t h where 
t h e eaves o f t h e proposed garage would be i n r e l a t i o n t o t h e 
a d j o i n i n g garage. 

Mr. F l y n n r e p l i e d t h a t t h e p r e s e n t s t r u c t u r e s a r e o v e r l a p p i n g . 
When t h e new garage i s c o n s t r u c t e d t h e eaves would n o t be as c l o s e 
as t h e y a r e now. I f t h e n e i g h b o r i n s t a l l e d down s p o u t s and g u t t e r s 
on t h e i r g arage, t h e n t h e eaves can be c u t back. The p r o p o s a l i s 
t o p u t g u t t e r s on Mr. F l y n n ' s garage i n o r d e r c a t c h t h e w a t e r from 
b o t h t h e n e i g h b o r ' s and h i s garage. 

L i n d a s t a t e d t h a t a f i r e w a l l i s an improvement i n r e g a r d t o p u b l i c 
s a f e t y . There i s a window a l o n g t h e e a s t s i d e o f t h e e x i s t i n g 
g a r a g e ; f i r e code and t h e Un i f o r m B u i l d i n g Code w i l l r e q u i r e t h a t 
i t be a s o l i d w a l l . The downtown neighborhood g u i d e l i n e s s p e c i f y 
k e e p i n g t h e i n t e g r i t y o f t h e r e s i d e n t i a l u s e s . 

PUBLIC COMMENTS 

There were no p u b l i c comments o r correspondence f o r o r a g a i n s t t h i s 
p r o p o s a l . 

QUESTIONS 

John Elmer asked what t h e d i s t a n c e from t h e w a l l o f t h e pro p o s e d 
garage and t h e w a l l o f t h e a d j o i n i n g s t r u c t u r e would be? 

Mr. F l y n n r e p l i e d t h a t i t would be t h r e e f o o t . 

When asked i f he knew e x a c t l y where t h e p r o p e r t y l i n e was, Mr. 
F l y n n s t a t e d t h a t he knew w i t h i n s i x i n c h e s . 

John Elmer asked i f he found any s u r v e y p i n s on t h e p r o p e r t y . 

Mr. F l y n n r e p l i e d t h a t he found a s t a k e w h i c h he b e l i e v e s 
r e p r e s e n t s t h e p r o p e r t y l i n e . 

J a n Pomrenke s t a t e d t h a t i f new f i n a n c i n g was o b t a i n e d when t h i s 
p r o p e r t y was pu r c h a s e d , most l i k e l y t h e l e n d e r r e q u e s t e d an 
improvement l o c a t i o n c e r t i f i c a t e . A l t h o u g h , t h i s improvement 
l o c a t i o n c e r t i f i c a t e does n ot c e r t i f y t o t h e p r o p e r t y ' s boundary, 
t h e s u r v e y o r who d i d t h e work c o u l d be c o n t a c t e d and asked t o 
l o c a t e t h e boundary f o r a nominal f e e . 
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Aden Hogan e x p r e s s e d t h e importance o f l o c a t i n g t h e e x a c t p r o p e r t y 
l i n e p r i o r t o any c o n s t r u c t i o n . 

J a n Pomrenke n o t e d a s i m i l a r l o t l a y o u t , e x c e p t where t h e garage 
was n o t a l i g n e d w i t h t h e d r i v e . Because o f t h e w i d t h o f t h e 
d r i v e w a y , maneuvering out o f t h e garage a t an a n g l e and b a c k i n g 
down a narrow d r i v e was d i f f i c u l t . 

A f t e r f u r t h e r d i s c u s s i o n , t h e board members agr e e d t h a t t h e 
h a r d s h i p was t h e e x i s t i n g l a y o u t o f t h e house, d r i v e w a y , and t h e 
l o c a t i o n o f o t h e r improvements on t h e p r o p e r t y . 

Aden Hogan f e l t t h a t i f t h e s e t b a c k s were met, t h e i n t e g r i t y o f t h e 
l o t would be d e s t r o y e d . The e x i s t i n g garage was b u i l t based on what 
t h e law was b e f o r e and t o f o r c e a c o m p l i a n c e now would t a k e away 
some o f t h e usage and t h e f u n c t i o n a l i t y o f t h e l o t . 

MOTION: (ADEN HOGAN) "ON ITEM #90-7 CONSIDERATION OF A REQUEST 
TO VARY THE SIDEYARD SETBACK FROM 3 FEET TO 1 1/2 FEET 
AND THE REARYARD SETBACK FROM 10 FEET TO 3 FEET I N A 
RESIDENTIAL SINGLE FAMILY (RSF-5) ZONE TO ALLOW 
REPLACEMENT AND CONSTRUCTION OF A GARAGE, I MOVE THAT 
THIS VARIANCE BE GRANTED." 

The m o t i o n was seconded by John Elmer. 

A v o t e was c a l l e d and t h e motion passed unanimously by a v o t e o f 
4-0. 

2. #90-8 C o n s i d e r a t i o n of a request to vary the f r o n t y a r d 
setback from 20 feet to 8 feet i n a R e s i d e n t i a l M u l t i f a m i l y 
(RMF-32) zone to allow r e c o n s t r u c t i o n of the sanctuary with 
a handicap elevator/clarion tower at the north elevation. 
P e t i t i o n e r : Carl L. Boydstun & Dale Rennels, Messiah L u t h e r a n 
Church 
Location: 840 North l l t h street 

PETITIONER'S PRESENTATION 
Mr. B i l l F r e y , a t t o r n e y r e p r e s e n t i n g t h e M e s s i a h L u t h e r n Church, 
b r i e f l y o u t l i n e d t h e r e q u e s t . The r e q u e s t i s f o r t h e 
e l e v a t o r / c l a r i o n tower a d d i t i o n t o t h e r e c o n s t r u c t i o n o f s a n c t u a r y 
o f t h e c h u r c h w h i c h was d e s t r o y e d i n an a r s o n f i r e i n September, 
1989. I n t h e p r o c e s s o f r e b u i l d i n g , t h e c h u r c h would l i k e t o 
upgrade t h e s t r u c t u r e so t h a t i t i s h a n d i c a p a c c e s s i b l e . 

I n c o m p l i a n c e w i t h t h e downtown r e s i d e n t i a l n e i g h b o r h o o d 
g u i d e l i n e s , t h e r e i s no encroachment i n t o any r e s i d e n t i a l 
n e i g h b o r h o o d by t h i s change. T h i s i s a l o n g s t a n d i n g nonconforming 
use. The a r c h i t e c t u r a l d e s i g n i s t o b l e n d i n w i t h t h e b a l a n c e of 
t h e s a n c t u a r y t h a t i s b e i n g r e b u i l t . The s a n c t u a r y i s b a s i c a l l y 
t h e same d e s i g n as i t was b e f o r e . 
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The c h u r c h does n o t f r o n t on 12th S t r e e t ; t h e r e f o r e , i t would n o t 
have any a f f e c t on t r a f f i c f l o w on 12th S t r e e t . 

The h a r d s h i p t h a t e x i s t s i s t h e a b i l i t y t o s e r v e t h e e n t i r e p u b l i c . 
T h i s i s n o t o n l y a c h u r c h but a l s o a s c h o o l p r o v i d i n g e d u c a t i o n 
g r a d e s K t h r o u g h 8. The a r c h i t e c t f e e l s t h a t t o p l a c e t h e e l e v a t o r 
a t any o t h e r l o c a t i o n i n t h e d e s i g n , would r e q u i r e e x c e s s i v e c o s t s 
because o f a d d i t i o n a l ramping t h a t would be needed o r i t would 
d e p l e t e t h e i n t e r i o r space a v a i l a b l e f o r c l a s s r o o m s and o t h e r 
c h u r c h f a c i l i t i e s . 

QUESTIONS 

Aden Hogan s t a t e d t h a t a c c e s s f o r h a n d icap t o p u b l i c b u i l d i n g s i s 
more t h a n a c o n s i d e r a t i o n . A c c o r d i n g t o t h e new 1990 A mericans 
w i t h D i s a b i l i t y A c t t h a t was passed, any b u i l d i n g s open t o t h e 
p u b l i c a r e r e q u i r e d t o p r o v i d e h a n d i c a p a c c e s s . The law s t a t e s 
t h a t e x c e s s i v e c o s t s i s not a p a r t i c u l a r excuse t h a t can be used. 

When asked where t h e h a n d i c a p p a r k i n g would be l o c a t e d , Mr. F r e y 
s t a t e d t h a t t h e p a r k i n g w i l l be i n t h e e a s t l o t . The l o t has n o t 
y e t been d e v e l o p e d ; i t was a c q u i r e d l a s t y e a r t o p r o v i d e a d d i t i o n a l 
p a r k i n g f o r t h e c h u r c h . The o n l y o t h e r a l t e r n a t i v e i s t o l o c a t e 
t h e e l e v a t o r on t h e s o u t h s i d e o f t h e b u i l d i n g , w h i c h would make 
i t i n c o n v e n i e n t f o r h a n d i c a p a c c e s s . Handicap p e r s o n s would have 
t o go a l l t h e way around t h e b u i l d i n g i n t o t h e a l l e y t o e n t e r t h e 
b u i l d i n g . 

Aden Hogan asked i f t h e r e q u i r e d s e t b a c k i s 20 f e e t and t h e 
e x i s t i n g s t r u c t u r e i s s e t b a c k 16 f e e t ? 

L i n d a r e p l i e d a f f i r m a t i v e l y . L ess t h a n 50% o f t h e b u i l d i n g was 
d e s t r o y e d by f i r e , t h e r e f o r e i t can be r e b u i l t on t h e o r i g i n a l 
f o o t p r i n t . I n t h e p r o c e s s of r e b u i l d i n g , t h e c h u r c h wants t o add 
t h e h a n d i c a p a c c e s s w h i c h p u t s i t c l o s e r t o t h e p r o p e r t y l i n e . 
However, t h e r e i s a 22 f o o t wide parkway s t r i p a l o n g T e l l e r Avenue 
w h i c h w i l l a l l e v i a t e any s i t e d i s t a n c e problems f o r c a r s p u l l i n g 
o ut o f t h e p a r k i n g l o t a r e a o r onto 11th S t r e e t . 

John Elmer was concerned t h a t t h e C i t y may widen T e l l e r Avenue 
u s i n g t h e a v a i l a b l e r i g h t - o f - w a y t h e n t h e c h u r c h would be o n l y a 
few f e e t away from t h e s t r e e t . 

L i n d a s t a t e d t h a t t h i s i s u n l i k e l y ; t h e r e a r e no p l a n s t o widen 
T e l l e r Avenue t h a t she i s aware o f . 

John Elmer asked why t h e e l e v a t o r was not d e s i g n e d t o be e n c l o s e d 
i n t h e e x i s t i n g parameters of t h e b u i l d i n g ? 
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Mr. F r e y e x p l a i n e d t h a t i f t h e e l e v a t o r were d e s i g n e d w i t h i n t h e 
c o n f i n e s o f t h e e x i s t i n g b u i l d i n g l i n e , i t would d e p l e t e a square 
s e c t i o n o u t o f t h e s a n c t u a r y . The a r c h i t e c t who d e s i g n e d t h e 
c h u r c h f e l t t h a t i t would be more a e s t h e t i c a l l y p l e a s i n g t o l o c a t e 
t h e e l e v a t o r o u t s i d e t h e b u i l d i n g l i n e . I t a l s o p r e s e r v e s t h e 
a b i l i t y t o use t h e e n t i r e s a n c t u a r y . 

STAFF PRESENTATION 

L i n d a W e i t z e l s t a t e d t h a t one o f t h e c o n s i d e r a t i o n s t h e b o a r d needs 
t o make i s whether o r not t h e r e i s any o t h e r p l a c e t o p u t t h i s 
h a n d i c a p a c c e s s . A f t e r t a l k i n g w i t h c h u r c h r e p r e s e n t a t i v e s , L i n d a 
f e l t t h a t t h i s was t h e b e s t l o c a t i o n f o r t h e e l e v a t o r a c c e s s . She 
r e i t e r a t e d t h e importance of t r y i n g t o m a i n t a i n t h e r e q u i r e d 
s e t b a c k s , b u t added t h a t p r o v i d i n g h a n d i c a p a c c e s s i s a law. 
L i n d a c o n c u r r e d w i t h t h e a r c h i t e c t t h a t t h e proposed d e s i g n o f t h e 
b u i l d i n g w i t h t h e e l e v a t o r on t h e o u t s i d e was a e s t h e t i c a l l y more 
p l e a s i n g , as w e l l as u s e f u l t o t h e members o f t h e c o n g r e g a t i o n and 
any o t h e r p e r s o n s t h a t may be u s i n g t h e c h u r c h . 

J a n Pomrenke was concerned w i t h c o n g e s t i o n on T e l l e r c a u s ed by o f f -
s t r e e t p a r k i n g . 

L i n d a s t a t e d t h a t t h e c o n g e s t i o n would p r o b a b l y happen Monday 
t h r o u g h F r i d a y w h i l e t h e c o l l e g e i s i n s e s s i o n . The c h u r c h w i l l 
c o n d uct some o f t h e s c h o o l and o t h e r a c t i v i t i e s d u r i n g t h e day but 
most o f t h e a c t i v i t i e s would more t h a n l i k e l y be i n t h e e v e n i n g s 
and on Sundays. 

PUBLIC COMMENTS 

There were no p u b l i c comments o r correspondence f o r o r a g a i n s t t h i s 
p r o p o s a l . 

QUESTIONS 

John Elmer asked what t h e h e i g h t o f t h e tower was? 

Mr. F r e y r e p l i e d t h a t t h e d i s t a n c e t o t h e t o p o f t h e c r o s s i s 65 
f e e t . The c r o s s i s a p p r o x i m a t e l y 8 f e e t ; t h e tower r o o f i s 
a p p r o x i m a t e l y 57 f e e t . 

L i n d a e x p l a i n e d t h a t t h e r e a r e no l i m i t a t i o n s i n t h e Code t o t h e 
h e i g h t o f a c h u r c h s t e e p l e . 

L i n d a r e i t e r a t e d t h a t t h i s board w i l l be g r a n t i n g t h e v a r i a n c e o n l y 
on t h e a d d i t i o n o f t h e e l e v a t o r / c l a r i o n tower. The re m a i n d e r o f 
t h e c h u r c h i s an e x i s t i n g nonconforming use. 

John Elmer asked i f i n a p p r o v i n g t h i s a d d i t i o n , can c o n d i t i o n s be 
used t o f o r c e them t o become a co n f o r m i n g use. 
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John Shaver s a i d t h e Code i s w r i t t e n t o a l l o w f o r r e c o n s t r u c t i o n 
based on t h e p e r c e n t a g e o f d e s t r u c t i o n o f t h e b u i l d i n g . The boa r d 
c o u l d r e q u i r e t h a t t h i s use become c o n f o r m i n g because o f t h i s 
a d d i t i o n . The e l e v a t o r i s t r e a t e d as an a d d i t i o n t o t h e e x i s t i n g 
s t r u c t u r e . 

John Elmer asked i f t h e C i t y E n g i n e e r r e v i e w e d t h i s p r o p o s a l . 

L i n d a r e p l i e d a f f i r m a t i v e l y and added t h a t t h e C i t y E n g i n e e r d i d 
n o t have a problem w i t h t h i s . C i t y A t t o r n e y , C i t y E n g i n e e r , and 
B u i l d i n g Department a l s o r e v i e w a l l Board o f A p p e a l s i t e m s and t h e y 
d i d n o t have any comments on t h i s p r o p o s a l . 

MOTION: (JOHN ELMER) "ON ITEM #90-8 CONSIDERATION OF A REQUEST 
TO VARY THE FRONTYARD SETBACK FROM 20 FEET TO 8 FEET IN 
A RESIDENTIAL MULTIFAMILY (RMF-32) ZONE TO ALLOW 
RECONSTRUCTION OF THE SANCTUARY WITH A HANDICAP 
ELEVATOR/CLARION TOWER AT THE NORTH ELEVATION, I MOVE 
THAT WE APPROVE THIS PROPOSAL." 

S h e i l a h Renberger seconded t h e motion. 

A v o t e was c a l l e d and t h e motion passed unanimously by a v o t e o f 
4-0. 

GENERAL DISCUSSION 

L i n d a announced t h a t J i m Tyson r e s i g n e d from t h e P l a n n i n g 
Commission. She asked t h e board members i f any o f them were 
i n t e r e s t e d o r i f t h e y know of anyone who l i v e s w i t h i n t h e c i t y 
l i m i t s who would be i n t e r e s t e d i n s e r v i n g on t h e P l a n n i n g 
Commission, and i f so have them send a l e t t e r o f i n t e r e s t . 

The m e e t i n g was a d j o u r n e d a t 8:55 a.m. 
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