RECEIPT OF APPLICATION

DATE BROUGHT IN: Ag'{ lgf[a 3

CHECK#  |\w (o AMOUNT: (06 . O
DATE TO BE CHECKED INBY: ___</25/5

PROJECT/LOCATION: 5539 + 2579 (;Ww Clocg

Items to be checked for on application form at time of submittal:

B Application type(s)
&I Acreage '
& Zoning f
& Location
Tax #(s)
Project description
{4 Property owner w/ contact person, address & phone #
& Developer w/ contact person, address & phone #
>A Representative w/ contact person, address & phone #
\J{ Signatures of property owner(s) & person completing application



cral Mceting/Pre, Date k,b/lc-{ / 63
t E ! !&_Jﬁ.ﬂ__..«- Phone:_l(-.‘ ._";"wajfaTaxParcel#Jqqsﬁ°0”"ocfﬂml L 003

4N
. { .
Location ; Proposal
5749, Appputt ) i
j&’.ﬂ_fﬂLM’_L, AL

plication Conference Cheg

Meeting Aftendees

While all factors in a development proposal require careful thought, preparation and design, the following circled items are brought to the
petitioner’s attention as needing special attention or consideration. Other items of special concern may be identified during the review
process. General meetings and pre-application conference notes/standards are valid for only six months following the meeting/
conference date shown above. Incomplete submittals will not be accepted. Submittals with insufficient information identified during the
review process, which have not been addressed by the applicant will not be scheduled for a public hearing, Failure to meet any deadlines
for the review process may result in the project not being scheduled for hearing or being pulled from the agenda. Any changes to the
approved plan will require re-review and approval prior to those changes being accepted.

ZONING & LAND USE PLANNER’S NOTES

a.  Zoning: P ‘ T

b.  Future Land Use Designation: TR :._‘.L

c.  Growth Plan, Corridor & Area Plans Applicability: 8 e O B
OFF_SITE MACTS LXTY TS Y. PR SO PO W i g :: freedane

a.  access/right-of-way required R BNV i

b. traffic impact A et

c. street improvements & oA gyl

d. drainage/stormwater management L L (I F5T At

e.  availability of utilities B v
SITE DEVELOPMENT - ft bt

a.  bulk requirements 8 et = I""f-@:' VNG r

b.  traffic circulation b o et o efed o EE2

c.  parking (off-street: handicap, bicycle, lighting) : e Pl A

d. landscaping (street frontages, parking areas) 7 L 5500 0

e. screening & buffering

f.  lighting & noise

g signage

MISCELLANEQUS
a. revocable permit
b.  State Highway Aceess Permit
c. floodplain, wetlands, geologic hazard, soils
d.  proximity to airport (clear or critical zone)

a. related files
b. neighborhood meeting

FEEi; application fee.‘g‘ec'}—.ﬁh 4 4 SOk 00 la_@«

Due at submittal. Checks payable to City of GJ

Ku

b.  Transportation Capacity Payment (TCP):

€. Drainage fee:

d.  Parks Impact Fee:

e.  Open Space Fee or Dedication:

f.  School Impact Fee:

g. Recording Fee:

h.  Plent Investment Fée (PIF) (Sewer Impact); ]
PROCESSING REQUIREMENTS W g f?

a.  Documents - ZDC, SSID, TEDS, SWMM
b.  Submittal Requirements/Review Process
c.  Annexation (Persigo Agreement)

*PLEASE RETURN A COPY OF THIS FORM IN THE
COMMUNITY DEVELOPMENT DEPT. REVIEW PACKET*




APPLICATION COMPLETENESS "EVIEW

Use “N/A” for i 1tems which are not apphcable

Date: L{/Z Q/ﬁ 3

Project Name ‘/ (if applicable)
7 € Ls
Project Location : ;2 C? “ {

address or cross-streets)
Check-In Staff Community Development: ; (__ _ initials of check-in
Development Engineer: staff members

APPLICATION TYPE(S): == UV .

(e.g. Site Plan Review)

Gt/
FEEPAID:  Application: [0S BALANCE DUE:
Acreage: o ° Yes amount §
Public Works;, ' ® No
COMPLETENESS REVIEW: / d :
Originals of all forms received w/signatures? % Yes © No, list is missing items below

e —

Missing drawings, reports, other materials: "(0 Yes, list missing items below
Note: use SSID checklist

5 ' g

: /

Incomplete drawings, reports, other materials? ?40 ® Yes, list missing items below
Note: Attach SSID checklist(s) w/incomplete information identified




Professional stamp/seal missing from drawings/reports?
°No ° Yes, list missing items below

. /
[

Other:  Please list below

PROJECT ASSIGNMENT AND PROCESSING

Project Manager: y Y] e

Special Processing Instructions:




"?
&

{Planners Name: de1.—|  SUBMITTAL CHECKLIST =m 3
CONDITIONAL USE PERMIT et el o o o e

Location: %OCQ 0§ pes  |Project Name: z " 4“ j emee '
ITEMS DISTRIBUTION
Date Recelved: g E . Lg E g
22, |2 g |8 E g |E g E
Receipt #: olg E 2 gl |5 a8 5 Pl E E 5
A HHREE I HEHMEEE
AHERMHERE HHEHLEEHRE z
Fle = 513112 8] 3l 1215 2135 3] 22l )5 £
7 (5]515(5]5(3(2|5 (8|5 (5|2|212 (3|55 5|2 |E (2] 2 g
DESCRIPTION siejOjOjo]e]O/O|p|O|O[e|e|0|@]|0]|O|O]0O{C|O]|O
Application Fee§ < (y (g | vkt |1
+ ® Development Application Form* VIRb papafpel g ofs (sl e L
——[ @ submital Checidist* vi4 |9
~=t= | ® Review Agency Cover Sheat* VIS fafsfapafofape|afo]ofa]ola]steala s
® Localion Map VIS Qs apafofofa]e]aqafafafafalsfols]s]eTaTa]31
@ Planning Clearance* vika |1
® Names & Addresses® Fee$ <5 (37| VIK3 | ¢
® Geaneral Project Report e MR nOnnnL
O Site Skstch na gttt olbalsfalalafafalea{sfs7
qléf\lg-.meﬁan M L RN nnnnoe
% ® Evidence of Tite/Lease Agreement vik2 g1 1
sy ® Legal Description Vi 1
O Deed vik2 |1 1 1
O Easement vikg2 111t 1
O Avigation Easement Vit o 1 1 1
O ROW-Dedication / Conveyance Vit J11]1¢1 1 1 1
O Traffic impact Study X6 J1]1% 1 1
O Orainage & inigation Checksheet* X062 11 1)1
O Prefiminary Drainage Report X1 3114 .
O Lendscape Plan 1X-19 31 1
O Sign Plan/Sign Package VI3 |4 1

Iﬁ)les: * An asterisk in the tem description column Indicates that a form i suppiled by the City,

May 2002 1V-04



| wwm@ Wm H> Ao Vaf ‘M)’W'

I ADJACENT PROPERTY OWNER
LABEL ORDER FORM

TAXPARCEL #: _RA97S=ofl —oY~ 00| | o 3

/

PROPERTY ADDRESS: __ 2531 Al wodd p ¢ 25 79 Aot @)

PROPERTY OWNER: [ 20 (Jis/(ein
X CONTACT PERSON: Leo Wabecin
MAILING ADDRESS: 2059 Applcon<] P/
_Gorond  Tund L0 B0k

APPLICANT: /%CAG.J ﬁu it e
YCONTACT PERSON: __ Midwil Buce
MAILING ADDRESS: 95838 - (wallecs [goe
| Corund J‘unc{}:)‘: Lo FSpST

PROJECT REPRESENTATIVE:
CONTACT PERSON:
MAILING ADDRESS:

PHONE NUMBER:

*REQUEST FOR LABELS MUST BE SUBMITTED A MINIMUM OF 2 WEEKS
PRIOR TO SUBMITTAL OF PROJECT. -

FEE: $50.00
DATE PAID: - RECEIPT #:

The adjacent property mailing list is created by pulling all property owners within 500 feet and all
Homeowners Associations or citizen groups within 1000 feet-of all properties involved in the project. The
property owner information is put together using the information in the Mesa County Assessor’s records and
the HOA's and citizens groups are on record with the City of Grand Junction Community Development

Department, '



CITY OF GRAND JUNCTION
COMMUNITY DEVELOP

250 NORTH 5TH STREET
GRAND JUNCTION, CO 81501

PTARMINIGAN ESTATES HOA
KEITH KOLER
P.O. BOX 3754
GRAND JUNCTION, CO 81502

CITY & COUNTY AIRPORT
2828 WALKER FIELD DR
GRAND JUNCTION, CO 81506

CLINTON A BIGGS
601 HORIZON PL UNIT 133
GRAND JUNCTION, CO 81506-1906

ROBERT W FUNK

JEANETTE M FUNK

2559 APPLEWOOD PL

GRAND JUNCTION, CO 81506-4701

SHIRLEY Y CATES
2659 APPLEWOOD PL
GRAND JUNCTION, CO 81506-4700

LANHAM FAMILY REVOCABLE
TRUST

2534 MAUREEN CT

GRAND JUNCTION, CO 81506-8504

JEROME F PALMER

EVELYNE

3910 APPLEWOOD ST

GRAND JUNCTION, CO 81506-8408

SIOUX BLACK
2444 CORTLAND AVE
GRAND JUNCTION, CO 81506-8434

DONALD E LOVERN

LYNDA L

2421 APPLEWOOD PL

GRAND JUNCTION, CO 81506-8480

CITY OF GRAND JUNCTION
WENDY - COMM DEV

250 NORTH 5TH STREET
GRAND JUNCTION, CO 81501

CROWN HEIGHTS HOA
DAVID DOTY

3934 5 SEVILLE CIR

GRAND JUNCTION, CO 81506

JOHN R ELLIS

JOAN A

676 28 RD

GRAND JUNCTION, CO 81506-4802

STEVE HUNT
1913 WINDGATE DR
GRAND JUNCTION, CO 81503

LEO H WARREN

HELEN M WARREN

2679 APPLEWOOQOD PL

GRAND JUNCTION, CO 81506-4700

KEVIN A KOUSTIK

NORA F KOUSTIK

639 AVALON DR

GRAND JUNCTION, CO 81504-6952

LLOYD F STOKEY

CONNIE D STOKEY

2554 MAUREEN CT

GRAND JUNCTION, CO 81506-8504

ALLEN R JOHNSON

MARY G JOHNSON

2424 CORTLAND AVE

GRAND JUNCTION, CO 81506-8434

JOSIE HYRE
2441 APPLEWOOD PL
GRAND JUNCTION, CO 81506-8480

CAROL T BARBERO
3920 APPLEWOOD ST
GRAND JUNCTION, CO 81506-8408

GRAND VIEW HOA

SHAWNA CUTTINGHAM

634 GRAND VIEW DRIVE
GRAND JUNCTION, CO 81503

SPRING VALLEY HOA

DON MC FARLAND

P.O. BOX 9164

GRAND JUNCTION, CO 81502

LYLE E ZEDICHER

DEBRA L ZEDICHER

674 28 RD

GRAND JUNCTION, CO 81506-4802

MICHAEL BURKE

LAURIN BURKE

2588 GALLEY LN

GRAND JUNCTION, CO 81505-1412

MELVIN A CRAWFORD
MARY KAY CRAWFORD
5009 GREEN RIVER ST
CHEYENNE, WY 82001-2265

RAYMOND E LEECH

SHARA L LEECH - TRUS

2676 APPLEWOOD PL

GRAND JUNCTION, CO 81506-4700

SAMUEL J PANTUSO
MLPANTUSO& AJ &

2537 MAUREEN CT

GRAND JUNCTION, CO 81506-8504

PATRICK J CARLOW

IRENE C CARLOW

2434 CORTLAND AVE

GRAND JUNCTION, CO 81506-8434

ROBERT L LOCKMAN

LILLIEM

2431 APPLEWOOD PL

GRAND JUNCTION, CO 81506-8480

PATRICK H MOBLEY
2412 APPLEWOOD CIR
GRAND JUNCTION, CO 81506-8433



JOHN A HESSLINK

CORINER

2420 APPLEWOOQD CiR

GRAND JUNCTION, CO 81506-8433

CHARLES M COE

LORETTA E

2440 APPLEWOOD CIR

GRAND JUNCTION, CO 81506-8433

JACK E PONSFORD

LOIS M PONSFORD

2421 APPLEWOOD CIR

GRAND JUNCTION, CO 81506-8431

ROBERT J PETERSON

SHARYL B PETERSON

3760 BEECHWOOD ST

GRAND JUNCTION, CO 81506-4848

TIMOTHY S WEYER

KARA A WEYER

2632 BIRCH CT

GRAND JUNCTION, CO 81506-4871

TED D WIGHTMAN

PHYLLIS N WIGHTMAN

2610 BIRCHCT

GRAND JUNCTION, CO 81506-4871

YVONNE G WHITE

WESLEY H WHITE

3775 BEECHWOOD ST

GRAND JUNCTION, CO 81506-4847

MARVIN A HOLLE

LINDA K HILL-HOLLE

2340 CYPRESS CT

GRAND JUNCTION, CO 81506-8452

ROSE MARIE MARFITANO
3750 APPLEWOOD ST
GRAND JUNCTION, CO 81506-8412

THELMA R BARNES

JOE G BARNES

2325 ELDERBERRY CT

GRAND JUNCTION, CO 81506-8484

BEVERLY J OHM

SANDRA R STICKNEY

2430 APPLEWOOD CIR

GRAND JUNCTION, CO 81506-8433

JOHN J WILLIAMS

JOYCE C WILLIAMS

4010 APPLEWOOD ST

GRAND JUNCTION, CO 81506-8406

CHESTER F WILBUR

LOLA MAE WILBUR & RE

2441 APPLEWOOD CIR

GRAND JUNCTION, CO 81506-8431

LOWELL E BLAIR

HELEN M

2615 BIRCHCT

GRAND JUNCTION, CO 81506-4871

RANDOLPH B RICHARDSON
TERESA L RICHARDSON

2630 BIRCHCT

GRAND JUNCTION, CC 81506-4871

LARRY M HILL

SANDRA J MARTIN-HILL

3825 BEECHWOOD ST

GRAND JUNCTION, CO 81506-4845

FRANK E NOVOTNY

TERI R NOVOTNY

3765 BEECHWOOD ST

GRAND JUNCTION, CO 81506-4847

WILLIAM L BALTZELL

LEE F BALTZELL

2320 CYPRESS CT

GRAND JUNCTION, CO 81506-8452

JAMES B KEARL

ANNAL

2225 ELDERBERRY CT

GRAND JUNCTION, CO 81506-8476

RALPH GADD

MARY H - TRUST

2340 ELDERBERRY CT

GRAND JUNCTION, CO 81506-8461

DANIEL R NELSON

KELLY NELSON

2436 APPLEWOOD CIR

GRAND JUNCTION, CO 81506-8433

CONNIE S ESTRIDGE
4020 APPLEWOOD ST
GRAND JUNCTION, CO 81506-8406

RONALD JOHN H BAER

FRANCES M

3750 BEECHWOOD ST

GRAND JUNCTION, CO 81506-4848

RICHARD PAUL DOWELL

ALICE JEAN DUNN

2625 BIRCH CT

GRAND JUNCTION, CO 81506-4871

CLIFFORD B LAMB

MYRTLE M

2620 BIRCHCT

GRAND JUNCTION, CO 81506-4871

SANDRA D LAICHE
3815 BEECHWOOD ST
GRAND JUNCTION, CO 81506-4845

KELLY C DRAKE

JULIE K DRAKE

3755 BEECHWOOD ST

GRAND JUNCTION, CO 81506-4847

WILLIAM D FITCH

LILY R FITCH

3740 APPLEWOOD ST

GRAND JUNCTION, CO 81506-8412

DENNIS DEARDEN

DEANNA DEARDEN

2315 ELDERBERRY CT

GRAND JUNCTION, CO 81506-8484

CRAIG S GOODKNIGHT

LAUREN C

2330 ELDERBERRY CT

GRAND JUNCTION, CO 81506-8461



SHIRLEY K RASMUSSEN
MICHAEL L RASMUSSEN

2320 ELDERBERRY CT

GRAND JUNCTION, CO 81506-8461

STANLEY LUPINSKI

KRYSTYNA LUPINSKI

2220 ELDERBERRY CT

GRAND JUNCTION, CO 81506-8454

JOHN D ROSEN

LINDA M ROSEN

2335 ELDERBERRY CT

GRAND JUNCTION, CO 81506-8484

MORTGAGE ELECTRONIC
SYSTEMS IN

636 GRAND REGENCY BLVD
BRANDON, FL 33510-3942

GORDON W MOORE

RUBY J

4055 MAUREEN ST

GRAND JUNCTION, CO 81506-8400

SHERYL ANN ASHMENT
2788 CORTLAND AVE
GRAND JUNCTION, CO 81506-8435

CHARLES F ROBERTS

REA F ROBERTS

681 28 RD

GRAND JUNCTION, CO 81506-4869

WILLIAM M PHILLIPS

MICHELE A PHILLIPS

2475 EPIAZZACT

GRAND JUNCTION, CO 81506-8511

JOHN P EVANS

CAROLYN A EVANS

2455 EPIAZZACT

GRAND JUNCTION, CO 81506-8511

RANSDELL FAMILY TRUST
2310 ELDERBERRY CT
GRAND JUNCTION, CO 81506-8461

DAVID E PARSELL

DORIS E

2210 ELDERBERRY CT

GRAND JUNCTION, CO 81506-8454

KENNETH L HARRIS
1707 CANNELL AVE
GRAND JUNCTION, CO 81501-7623

PAULA SUE KITZKE
2449 APPLEWOOD PL
GRAND JUNCTION, CO 81506-8480

KENNETH F LOGAN

JANICE M LOGAN

4061 MAUREEN ST

GRAND JUNCTION, CO 81506-8400

HELEN WARREN

LEO H WARREN

2679 APPLEWOOD PL

GRAND JUNCTION, CO 81506-4700

J CRUZ GONZALEZ

MARIA

2794 CORTLAND AVE

GRAND JUNCTION, CO 81506-8435

JOHN A KIER

MARGARET G KIER

PO BOX 60235

GRAND JUNCTION, CO 81506

THOMAS M GAGNON
2465 E PIAZZACT
GRAND JUNCTION, CO 81506-8511

DEREK R DUVAL
2230 ELDERBERRY CT
GRAND JUNCTION, CO 81506-8454

HANS J KUNZ

MARGARET

3820 APPLEWOOD ST

GRAND JUNCTION, CO 81506-8410

ALBERT STARK

KAREN STARK

2454 CORTLAND AVE

GRAND JUNCTION, CO 81506-8434

HALE H LUFF

MARY AGNES LUFF - LI

3 CORNELL DR

RANCHO MIRAGE, CA 92270-3631

ALVIN E FOSTER

ANNE B FOSTER

4071 MAUREEN ST

GRAND JUNCTION, CO 81506-8400

MARC HINTZ

ANDREA L HINTZ

2792 CORTLAND AVE

GRAND JUNCTION, CO 81506-8435

TOM C JOYNER

RENE J JOYNER

998 23 RD

GRAND JUNCTION, CO 81505-9618

RONALD V SORENSEN
2435 EPIAZZA CT
GRAND JUNCTION, CO 81506-8511

UNITED STATES OF AMERICA
BUREAU OF RECLAMATIO

125 S STATE ST

SALT LAKE CITY, UT 84138-1102



City of Grand Junction Telephone: (970) 244-1430

Community Developmeat Department Fax: (970) 256-4031
250 North 5" Street Email: CommDev@ci.grandjct.co.us

Grand Junction CO 81501

Review Agency Comment Sheet

(Petitioner: Please fill in blanks in this section only unless otherwise indicated) L

Date: L/ / / [ﬂ’/ 05 >< To Review Agency: ¢ ,% ;gmn“éﬁ 22&(2&% ]

FileNo: (ef- 2003 . 2%] Staff Planner: lgw—nu—{oﬂwud/é)

(To be filled in by City Staff) (To be filled in by City Staff)

Project Name: éiﬂ(.fi P:CHCF ; (U&]!‘rpm FCI/\C,@/
-Q-SS"I,;L_S'?‘I ﬂppkwm] (P[

Location: _ | . | (_Fﬁ//'d w\i N7 0N %Y
Development Review Meeting Date: , 6 // ‘:5/53
' (To be filled in by City Staff)
COMMENTS
(For Review Agency Use)

Outside Review Agencies: Please email comments to: CommDev(@ci.grandjct.co.us, FAX comments
to (970) 256-4031 or mail written comments to the above address, NOTE: If this form is not returned,

additional review information will not be provided. .

City Review Agencies: Please type your comments in Impact AP,

All comments must be returned to the
Community Development Department no later than

(o be filled in by City Sta) 5%1;/05

NOTE: Please identify your review comments on plan sets by printing
the date, your name and company/agency for future reference.

Reviewed By Date




' Community Development - Agency Review g P T SIS e S A Page 1

From: "Bob Lee" <BlLee@co.mesa.co.us>

To: <CommDev@ci.grandjct.co.us> e,
Date: Thu, May 1, 2003 3:30 PM /\e\o
Subject: Agency Review ‘9 ~

CUP-2003-081 No objections to the application. A building permit is
required for fences over 6' in height. Submit a design on the proposed
fence with the permit application.



CITY OF GRAND JUNCTION

Community Development Dept. e 250 N. 5™ Street @ Grand Junction, CO 81501

May 5, 2003

ACCEPTANCE LETTER

A submittal for the Burke/Warren Fence (CUP-2003-081) has been accepted for
review.

If you have any questions regarding the status of this project review, please contact
Ronnie Edwards, the project planner, at 256-4038 or rhondae @ci.grandjct.co.us.

Review comments for the project will be available on 5/19/03 after 4:00 P.M.,
approximately 5 weeks from the application submittal date.

If this project requires a public hearing, a sign must be posted on the property a
minimum of ten (10) days in advanced of the hearing. There will be a $50.00
refundable deposit required at the time the sign is picked up from Community
Development.

cc: CUP-2003-081



Memorandum

DATE: July 10, 2003

TO: Bob Lee, Mesa County Building Department
Richard Proctor, Grand Valley Water Users

FROM: Ronnie Edwards, Associate Planner

SUBJECT: Response to Comments — Burke/Warren Fence
(CUP-2003-081).

Attached are the revised comments for this project. Please review and return any further
comments you have to me by Thursday, July 24, 2003.

If you have any questions please contact me at:
Phone #: 256-4038

Fax #: 256-4038

E-mail: rhondae@eci.grandjct.co.us



Building Characteristics Page 1012

Mesa County

Building Characteristics

The Mesa County Assessor's Office makes every effort to collect and maintain accurate
data. However, the Mesa County Assessor's Office is unable to warrant any of the
information contained herein.

]| Owner's Name: ASHMENT, SHERYL ANN

| |
|| Parcel Number: t’ 2945-011-67-002
]

2788 CORTLAND AVE

Location:

Il

|_ - Buiiding I |
|Arch Style: ||E ———_l
wpspmconnp SHNGL

:,_

Heating Type: | HOT WATER

[Air Condt itioning: || ROOF TOP AIR |

Construction Quality: |average average

Frame: ________ |WOOD FRAME - |
lﬁ FACEBRICK |
W— 2.0
L L ——————
[[Bedrooms: :—
o
[Actual Year Built: "1994_'—_—_ — _—J

Effective Year Built: l 1994 I
|?eated Sqft: | 1704 - T |\

http://205.169.141.79/Database/queries/BldgChar.IDC?ParcNum=2945-011-67-002 7/3/03




General Project Report

The proposed projects are located on Lots 1 and 3 Block 1 in the
Appleblossom Heights Subdivision Section 1 1s 1w. 2539 Applewood Place
and 2579 Applewood Place. We are asking for consent to raise the rear fence
on both properties to 8ft.

On both properties the backyard slopes down. The properties behind
the homes also have a sloping backyard. Which poses a problem for the sale
of these two new construction homes. From the back of each house you can
look directly into the back neighbors house and they into yours. There is
absolutely no privacy. Ifthe fences were raised to 81t, this would solve the
privacy issue for both properties and their rear side neighbors.

This would have a positive impact on the enjoyment of the new
homeowners and the enjoyment of their rear neighbors, because they would
have privacy.

These 8ft fences would look like 6ft fences from the street because of
the sloping of the properties. It would in no way be non-compatible with the
surrounding area. We were asked if the fence would be in the way of the
drainage, because the properties are sloped for drainage to the drainage pond.
There has not been a problem since the existing 5.5ft fence was put up
approximately 4-5 years ago. All we would do is take the existing fence out
and replace it with the 8ft fence, per code. The owner of the rear property to
2539 Applewood Place is Leo Warren, which is who we bought our property
from and he does no have a problem with the fence being raised.

At 2539 Applewood Place is currently under contract. One of the
contingencies for sale is the raising of the rear fence to 8ft. Privacy is a main
issue for most people who want to buy a house. As you can see from the
pictures you look directly into the neighbors homes, and no one wants to
spend 280,000.00 on a house with an issue such as that. So we ask that you
would please not deny our request for the Conditional Use Permit.



| /. PLANNING COMMISSIOM
\.vOTICE OF PUBLIC HEARW::G

DATE: AUG 1 2 2003 TIME: 7:00 p.m.
PLACE: City Hal! Auditorium, 250 North 5" Street

A petition for the following request has been received and tentatively scheduled for a public
hearing on the date indicated above.

1f you have any questions regarding this request or to confirm the hearing date, please contact
the Grand Junction Community Development Department at (970) 244-1430 or stop in our
office at 250 North 5™ Street.

CUP-2003-081 - BURKE/WARREN FENCE - 2539 &
2579 Applewood Place.

Request approval of a Conditional Use Permit in order to
construct an 8’ fence on a rear property line in an RSF-4
(Residential Single Family-4 units/acre) zone district.
Planner Ronnie Edwards

SENDER: COMPLETE COMPLETE “LION ON DELIVERY

THIS SECTION

m Complets ltems 1,. , and 3. Also complete
item 4 if Restricted Delivery is desired.

H Print your name and address on the reverse
so that we can return the card to you.

| Attach this card to the back of the mailpiece,

or on the front if space permits. /jc fﬁf/ !‘Ci‘(/(:’r’ F -3

- g very address different from item 17 [ Yes
e (AT ST, / . Q (dnr;ar delivery address below:  [J No
b s
] 3

/Vfd/mq ﬁm&&— Qr?/ %ﬁ

2558 Gartesy Lo llg-
Grond SATINEN | .
SISDS’-_. ] @A'CRiet Mail D Express Mal

U‘Ffeg}sterad D Return Recelpt for Merchandise
O insured Mait  £3 C.OD.

4. Restricted Detivery? (Extra Fes) O Yes

2. Article Number 7oy » Ho7tD - OO + SLZef - 2Zoy..,

(Transfer from service label)
PS Form 3811, August 2001 Domestic Retum Recelpt 102595-02-M-15¢

elved by { P sd C. Date of Dellven,




AF Wendy a,ﬁ,'y(x.«:oobﬂ—r\ S A Pafy m@m

ADJACENT PROPERTY OWNER
LABEL ORDER FORM

TAXPARCEL# _A 9715~ o/ —oY/-~ 00| , op3

/

PROPERTY ADDRESS: __ 2537  Aplewodd p| f 25 79 Applewsosd 9|

PROPERTY OWNER: [ €0 (s ein

» CONTACT PERSON: Lo Wxtren

MAILING ADDRESS: 2659 Appbeo 74
_Grunl  Thed (0 $isob

APPLICANT: /%CAMJ ﬁu rte
¥CONTACT PERSON: Midal Bodee
MAILING ADDRESS: _0=<88 - (aalle, [ o e
' Corznd J‘anc{},ol (,/O SISO

PROJECT REPRESENTATIVE:
CONTACT PERSON:
MAILING ADDRESS:

PHONE NUMBER:

*REQUEST FOR LABELS MUST BE SUBMITTED A MINIMUM OF 2 WEEKS
- PRIOR TO SUBMITTAL OF PROJECT. -

FEE: $50.00
DATE PAID: - RECEIPT #:

The adjacent property mailing list is created by pulling all property owners within 500 feet and all
Homeowners Associations or citizen groups within 1000 feet-of all properties involved in the project. The
property owner information is put together using the information in the Mesa County Assessor’s records and
the HOA’s and citizens groups are on record with the City of Grand Junction Community Development

Department,



{ ) ( ) _
06(} Communhy Devekpment Dept

@) DEVELOPMENT APPLICATION o QM”'& Fopmopiite

Grand Junction CO 81501
970) 244-1430

We, the undersigned, being the owner’s of the property adjacent to or situated In the
City of Grand Junction, Mesa County, State of Colorado, as described hersin do hereby petition this:

e Rl ke A

Petition for (check all appropriate Boxes): : u) 6
" [ Subdivision Plat/Plan - Simple [ Site Plan Review - Major [ ConceptPlan 6 \/ _ ob
[ Subdivision Piat/Plan - Major Preliminary [ Site Plan Review - Minor 3  Minor Change 4 2 P MU
[J Subdivision Plat/Plan - Major Final ﬁ Conditional Use Permit [J Change of Use ,7 M
[J Pptanned Development - ODP [T Vacation, Right-of-Way [] Revocable Permit {
O Planned Development - Preliminary [ Vacation, Easement [ Varance ]
0 Pianned Development - Final [3J Extension of Time
[0 Annexation/Zone of Annexation ] Rezone [} Growth Plan Amendment
From: From: From:
To: To: To:
3539 @ ppls wood PL._ 4 2579 Noplewcal P
She Tax No.(s): [Site Acreage/Square foolage Site Zoning: .
[ 2AUS-0N-04-00),203 | 500, a0, AsC -}
Project Description: f
f -
2&5&. or Ifﬂb‘h\“ ,_ 8 ch,e_ on (e Pf‘c_;fr,r('rf Line. —
-‘T_’d_ Lo /:: T ﬁf' &(f ée/
Property Owner Name Daveloper Name Representative Name
259 Applewsdd 9 ~ 2588 - Cealoycunn
Address | | : . Address Address 7
Cocund Sunchon o B9 Corind Sunchin (0
Cly/StateiZip I Chy/State/Zip ~ Cliy/StaielZip YRS
- 20 —L7p ¢70) Zlp - fe 2 [
% No. f/ "~ Business Phone No, li» fﬂ;:e;i_ﬁ}em&e {'nfu
E-Mall ~E-Mall E-Mall ~ :
- . 2YB-(2 7
' Fax Number ' Fax Number Fax Number
\/ . Lep udut € LNy M‘(LM_Q BUPV\&
Contact Ferson Contact Person : Contact Perscn
243 -0867 -, LuO—(, 704 24327¢ - 1o-0%2
Coniact Phone No. { o Contact Phane No. Contact Phone No,
200 - 0G |

Noto Legal property owner Is owner of record on date of submittal,

We hareby acknowledge that we have famillanized ourseives with the rules and regulations with respact to the preparsalion of this submittal, that the
Toregoing information Is true and complets fo the best of our knowledgs, and that we assume the responsibility o monifor the status of the application
and the review comments. We recognize that wa or our representalive(s) must be prasent st alf requirad hearings. In the event that the pstitionet Is not
reprasentad, the itam may be dropped from the agenda and an additional fes charged to cover reschaduling expenses befors it can again be placed on

the agenda.

* Signature of P&  Completing Application Data
%ﬁéﬁﬁm Owner(s) - atiach additiorial sheets 1f necessary L= D.geé L




CITY OF GRAND JUNCTION
COMMUNITY DEVELOP

250 NORTH 5TH STREET
GRAND JUNCTION, CO 81501

PTARMINIGAN ESTATES HOA
KEITH KOLER
P.O. BOX 3754
GRAND JUNCTION, CO 81502

CITY & COUNTY AIRPORT
2828 WALKER FIELD DR
GRAND JUNCTION, CO 81506

CLINTON A BIGGS
601 HORIZON PL UNIT 133
GRAND JUNCTION, CO 81506-1906

ROBERT W FUNK

JEANETTE M FUNK

2559 APPLEWOOD PL

GRAND JUNCTION, CO 81506-4701

SHIRLEY Y CATES
2659 APPLEWOOD PL
GRAND JUNCTION, CO 81506-4700

LANHAM FAMILY REVOCABLE
TRUST

2534 MAUREEN CT

GRAND JUNCTION, CO 81506-8504

JEROME F PALMER

EVELYNE

3910 APPLEWOOD ST

GRAND JUNCTION, CO 81506-8408

SI0UX BLACK
2444 CORTLAND AVE
GRAND JUNCTION, CO 81506-8434

DONALD E LOVERN

LYNDA L

242] APPLEWOGCD PL

GRAND JUNCTION, CO 81506-8480

CITY OF GRAND JUNCTION
WENDY - COMM DEV

250 NORTH 5TH STREET
GRAND JUNCTION, CO 81501

CROWN HEIGHTS HOA
DAVID DOTY

3934 S SEVILLE CIR

GRAND JUNCTION, CO 81506

JOHN R ELLIS

JOAN A

676 28 RD

GRAND JUNCTION, CO 81506-4802

STEVE HUNT
1913 WINDGATE DR
GRAND JUNCTION, CO 81503

LEG H WARREN

HELEN M WARREN

2679 APPLEWOOD PL

GRAND JUNCTION, CO 81506-4700

KEVIN A KOUSTIK

NORA F KOUSTIK

639 AVALON DR

GRAND JUNCTION, CO 81504-6952

LLOYD F STOKEY

CONNIE D STOKEY

2554 MAUREEN CT

GRAND JUNCTION, CO 81506-8504

ALLEN R JOHNSON

MARY G JOHNSON

2424 CORTLAND AVE

GRAND JUNCTION, CO 81506-8434

JOSIE HYRE
2441 APPLEWOOD PL
GRAND JUNCTION, CO 81506-8480

CAROL T BARBERO
3920 APPLEWOOD ST
GRAND JUNCTION, CO 81506-8408

GRAND VIEW HOA

SHAWNA CUTTINGHAM

634 GRAND VIEW DRIVE
GRAND JUNCTION, CO 81503

SPRING VALLEY HOA

DON MC FARLAND

P.0.BOX 9164

GRAND JUNCTION, CO 81502

LYLE E ZEDICHER

DEBRA L ZEDICHER

674 28 RD

GRAND JUNCTION, CO 81506-4802

MICHAEL BURKE

LAURIN BURKE

2588 GALLEY LN

GRAND JUNCTION, CO 81505-1412

MELVIN A CRAWFORD
MARY KAY CRAWFORD
5009 GREEN RIVER ST
CHEYENNE, WY 82001-2265

RAYMOND E LEECH

SHARA L LEECH - TRUS

2676 APPLEWOOD PL

GRAND JUNCTION, CO 81506-4700

SAMUEL J PANTUSO
MLPANTUSO & AJ &

2537 MAUREEN CT

GRAND JUNCTION, CO 81506-8504

PATRICK ] CARLOW

IRENE C CARLOW

2434 CORTLAND AVE

GRAND JUNCTION, CO 81506-8434

ROBERT L LOCKMAN

LILLIE M

2431 APPLEWOOD PL

GRAND JUNCTION, CO 81506-8480

PATRICK H MOBLEY
2412 APPLEWOOD CIR
GRAND JUNCTION, CO 81506-8433



JOHN A HESSLINK

CORINER

2420 APPLEWOOD CIR

GRAND JUNCTION, CO 81506-8433

CHARLES M COE

LORETTAE

2440 APPLEWOOD CIR

GRAND JUNCTION, CC 81506-8433

JACK E PONSFORD

LOIS M PONSFORD

2421 APPLEWOOQD CIR

GRAND JUNCTION, CO 81506-8431

ROBERT J PETERSON

SHARYL B PETERSON

3760 BEECHWOOD ST

GRAND JUNCTION, CO 815064848

TIMOTHY S WEYER

KARA A WEYER

2632 BIRCHCT

GRAND JUNCTION, CO 81506-4871

TED D WIGHTMAN

PHYLLIS N WIGHTMAN

2610 BIRCH CT

GRAND JUNCTION, CO 81506-4871

YVONNE G WHITE

WESLEY H WHITE

3775 BEECHWOOD ST

GRAND JUNCTION, CO 81506-4847

MARVIN A HOLLE

LINDA K HILL-HOLLE

2340 CYPRESS CT

GRAND JUNCTION, CO 81506-8452

ROSE MARIE MARFITANO
3750 APPLEWOOD ST
GRAND JUNCTION, CO 81506-8412

THELMA R BARNES

JOE G BARNES

2325 ELDERBERRY CT

GRAND JUNCTION, CO 81506-8484

BEVERLY J OHM

SANDRA R STICKNEY

2430 APPLEWOOD CIR

GRAND JUNCTION, CO 81506-8433

JOHN J WILLIAMS

JOYCE C WILLIAMS

4010 APPLEWOOD ST

GRAND JUNCTION, CO 81506-8406

CHESTER F WILBUR

LOLA MAE WILBUR & RE

2441 APPLEWOOD CIR

GRAND JUNCTION, CO 81506-8431

LOWELL E BLAIR

HELEN M

2615 BIRCHCT

GRAND JUNCTION, CO 81506-4871

RANDOLPH B RICHARDSON
TERESA L RICHARDSON

2630 BIRCHCT

GRAND JUNCTION, CO 81506-4871

LARRY M HILL

SANDRA ) MARTIN-HILL

3825 BEECHWOOD ST

GRAND JUNCTION, CO 81506-4845

FRANK E NOVOTNY

TERI R NOVOTNY

3765 BEECHWOOD ST

GRAND JUNCTION, CO 81506-4847

WILLIAM L BALTZELL

LEE F BALTZELL

2320 CYPRESS CT

GRAND JUNCTION, CO 81506-8452

JAMES B KEARL

ANNAL

2225 ELDERBERRY CT

GRAND JUNCTION, CO 81506-8476

RALPH GADD

MARY H - TRUST

2340 ELDERBERRY CT

GRAND JUNCTION, CO 81506-8461

DANIEL R NELSON

KELLY NELSON

2436 APPLEWOOD CIR

GRAND JUNCTION, CO 81506-8433

CONNIE S ESTRIDGE
4020 APPLEWOOD ST
GRAND JUNCTION, CO 81506-8406

RONALD JOHN H BAER

FRANCES M

3750 BEECHWOOD ST

GRAND JUNCTION, CO 81506-4848

RICHARD PAUL DOWELL

ALICE JEAN DUNN

2625 BIRCH CT

GRAND JUNCTICN, CO 81506-4871

CLIFFORD B LAMB

MYRTLE M

2620 BIRCH CT

GRAND JUNCTION, CO 81506-4871

SANDRA D LAICHE
3815 BEECHWOQOD ST
GRAND JUNCTION, CO 81506-4845

KELLY C DRAKE

JULIE K DRAKE

3755 BEECHWOQOD ST

GRAND JUNCTION, CO 81506-4847

WILLIAM D FITCH

LILY R FITCH

3740 APPLEWOOD ST

GRAND JUNCTION, CO 81506-8412

DENNIS DEARDEN

DEANNA DEARDEN

2315 ELDERBERRY CT

GRAND JUNCTION, CO 81506-8484

CRAIG S GOODKNIGHT
LAURENC

2330 ELDERBERRY CT

GRAND JUNCTION, CO 81506-8461



SHIRLEY K RASMUSSEN
MICHAEL L RASMUSSEN

2320 ELDERBERRY CT

GRAND JUNCTION, CO 81506-8461

STANLEY LUPINSKI

KRYSTYNA LUPINSKI

2220 ELDERBERRY CT

GRAND JUNCTION, CO 81506-8454

JOHN D ROSEN

LINDA M ROSEN

2335 ELDERBERRY CT

GRAND JUNCTION, CO 81506-8484

MORTGAGE ELECTRONIC
SYSTEMS IN

636 GRAND REGENCY BLVD
BRANDON, FL 33510-3942

GORDON W MOORE

RUBYJ

4055 MAUREEN ST

GRAND JUNCTION, CO 81506-8400

SHERYL ANN ASHMENT
2788 CORTLAND AVE
GRAND JUNCTION, CO 81506-8435

CHARLES F ROBERTS

REA F ROBERTS

68128 RD

GRAND JUNCTION, CO 815064869

WILLIAM M PHILLIPS

MICHELE A PHILLIPS
2475EPIAZZACT

GRAND JUNCTION, CO 81506-8511

JOHN P EVANS

CAROLYN A EVANS

2455 EPIAZZACT

GRAND JUNCTION, CO 81506-8511

RANSDELL FAMILY TRUST
2310 ELDERBERRY CT
GRAND JUNCTION, CO 81506-8461

DAVID E PARSELL

DORIS E

2210 ELDERBERRY CT

GRAND IUNCTION, CO 81506-8454

KENNETH L HARRIS
1707 CANNELL AVE
GRAND JUNCTION, CO 81501-7623

PAULA SUE KITZKE
2449 APPLEWOOD PL
GRAND JUNCTION, CO 81506-8480

KENNETH F LOGAN

JANICE M LOGAN

4061 MAUREEN ST

GRAND JUNCTION, CO £1506-8400

HELEN WARREN

LEO H WARREN

2679 APPLEWOOD PL

GRAND JUNCTION, CO 81506-4700

J CRUZ GONZALEZ

MARIA

2794 CORTLAND AVE

GRAND JUNCTION, CO 81506-8435

JOHN A KIER

MARGARET G KIER

PO BOX 60235

GRAND JUNCTION, CO 81506

THOMAS M GAGNON
2465 EPIAZZACT
GRAND JUNCTION, CO 81506-8511

DEREK R DUVAL
2230 ELDERBERRY CT
GRAND JUNCTION, CO 81506-8454

HANS J KUNZ

MARGARET

3820 APPLEWOOD ST

GRAND JUNCTION, CO 81506-8410

ALBERT STARK

KAREN STARK

2454 CORTLAND AVE

GRAND JUNCTION, CO 81506-8434

HALE H LUFF

MARY AGNES LUFF - LI

3 CORNELL DR

RANCHO MIRAGE, CA 92270-3631

ALVIN E FOSTER

ANNE B FOSTER

4071 MAUREEN ST

GRAND JUNCTION, CO 81506-8400

MARC HINTZ

ANDREA L HINTZ

2792 CORTLAND AVE

GRAND JUNCTION, CO 81506-8435

TOM C JCYNER

RENE J JOYNER

998 23 RD

GRAND JUNCTION, CO 81505-9618

RONALD V SORENSEN
2435 EPIAZZACT
GRAND JUNCTION, CO 81506-8511

UNITED STATES GF AMERICA
BUREAU OF RECLAMATIO

125 S STATE ST

SALT LAKE CITY, UT 84138-1102



City of Grand Junction Telephone: (970) 244-1430
Community Development Department Fax: (970) 256-4031
250 North 5% Street Email: CommDev@cigrandjct.co.us

Grand Junction CO 81501

Review Agency Comment Sheet

(Petitioner: Please fill in blanks in this section only unless otherwise indicated)

Date: Lf / / [ﬂ/ @ )< To Review Agency: ¢~, s’ le ] Vrds) i
File No: M«Zcoﬁaagl Staff Planner: lga»mw— fiwud/»)
(To be filled in by City Staff) (To be filled in by City Staff)

Project Name: 121 nisd {SCH o {Un {(ein raf\ (e
253,257 Appleaee pl

.Location:_“__ _ o Ii ( Ja l"}d JLI’HK 170N 81\26*

Development Review Meeting Date: _ & // 5/&"5
' (To be filled in by City Staff)

COMMENTS
(For Review Agency Use)

Outside Review Agencies: Please email comments to: CommDev(@ci.grandjct.co.us, FAX comments
to (970) 256-4031 or mail written comments to the above address, NOTE: I this form is not returned,

additional review information will not be provided. “

City Review Agencies: Please type your comments in Impact AP.

All comments must be returned to the
Community Development Department no later than

_(To be filled in by City Staff) 5, AZ/ 03

NOTE: Please identify your review comments on plan sets by printing
the date, your name and company/agency for future reference.

Reviewed By Date




' Community Development - Agency Review

From: "Bob Lee" <BlLee@co.mesa.co.us>

To: <CommbDev@ci.grandjct.co.us> )
Date: Thu, May 1, 2003 3:30 PM O
Subject: Agency Review /@\%\

CUP-2003-081 No objections fo the application. A building permit is
required for fences over €' in height. Submit a design on the proposed
fence with the permit application.



CITY OF GRAND JUNCTION

Community Development Dept. ® 250 N. 5" Street  Grand Junction, CO 81501

May 5, 2003

ACCEPTANCE LETTER

A submittal for the Burke/Warren Fence (CUP-2003-081) has been accepted for
review.

If you have any questions regarding the status of this project review, please contact
Ronnie Edwards, the project planner, at 256-4038 or rhondae @ci.grandjct.co.us.

Review comments for the project will be available on 5/19/03 after 4:00 P.M.,
approximately 5 weeks from the application submittal date.

If this project requires a public hearing, a sign must be posted on the property a
minimum of ten (10) days in advanced of the hearing. There will be a $50.00
refundable deposit required at the time the sign is picked up from Community
Development.

cc: CUP-2003-081



Memorandum

DATE: July 10, 2003

TO: Bob Lee, Mesa County Building Department
Richard Proctor, Grand Valley Water Users

FROM: Ronnie Edwards, Associate Planner

SUBJECT: Response to Comments — Burke/Warren Fence
(CUP-2003-081).

Attached are the revised comments for this project. Please review and return any further
comments you have to me by Thursday, July 24, 2003.

If you have any questions please contact me at:
Phone #: 256-4038

Fax #: 256-4038

E-mail: rhondae@ci.grandjct.co.us



Building Characteristics Page 1 of 2

Mesa County

Building Characteristics

The Mesa County Assessor's Office makes every effort to collect and maintain accurate
data. However, the Mesa County Assessor's Office is unable to warrant any of the
information contained herein.

[Owner's Name: _[ASHMENT, SHERYL ANN |
02 ]

Parcel Number:; 1E945-01 1-67-002

Location ‘||27ss CORTLAND AVE |

=

i

Building 1 |
Arch. Style |ranch |

Roof Cover ASPH/COMP SHNGL
Heating Fuel GAS

Construction Quality "average - :l

Wall FACE BRICK
Bathrooms: 2 0

# of Rooms: |
Bedrooms | 3 ||

# of Units: " T
Actual Year Built: " 1994

|Effective Year Built: " 1994
|Heated Sqft: 1704 o
%——-2

i

|

i

i

=l o

http://205.169.141.79/Database/queries/BldgChar.IDC?ParcNum=2945-011-67-002 7/3/03



General Project Report

The proposed projects are located on Lots 1 and 3 Block 1 in the
Appleblossom Heights Subdivision Section 1 1s I1w. 2539 Applewood Place
and 2579 Applewood Place. We are asking for consent to raise the rear fence
on both properties to 8ft.

On both properties the backyard slopes down. The properties behind
the homes also have a sloping backyard. Which poses a problem for the sale
of these two new construction homes. From the back of each house you can
look directly into the back neighbors house and they into yours. There is
absolutely no privacy. If the fences were raised to 8ft, this would solve the
privacy issue for both properties and their rear side neighbors.

This would have a positive impact on the enjoyment of the new
homeowners and the enjoyment of their rear neighbors, because they would
have privacy.

These 8ft fences would look like 6ft fences from the street because of
the sloping of the properties. It would in no way be non-compatible with the
sutrounding area. We were asked if the fence would be in the way of the
drainage, because the properties are sloped for drainage to the drainage pond.
There has not been a problem since the existing 5.5ft fence was put up
approximately 4-5 years ago. All we would do is take the existing fence out
and replace it with the 8ft fence, per code. The owner of the rear property to
2539 Applewood Place is Leo Warren, which is who we bought our property
from and he does no have a problem with the fence being raised.

At 2539 Applewood Place is currently under contract. One of the
contingencies for sale is the raising of the rear fence to 8ft. Privacy is a main
issue for most people who want to buy a house. As you can see from the
pictures you look directly into the neighbors homes, and no one wants to
spend 280,000.00 on a house with an issue such as that, So we ask that you
would please not deny our request for the Conditional Use Permit.



Airport Zones
AIRPORT ROA
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RUNWAY 29
TAXI WAY
— Highways
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http://gis-web-fs ci grandjct co.us/maps/zoning mwf o C.cC(' 1O ﬁft&{) Monday, April 14, 2003 12:48 PM

(Gites hizhtizght)



‘2 DOG"MEN"- Booxkl24446 Paoce776

1248593 0&/0L/93  1157An
Howies Toos CukdRec Hesa Couwty Co

RecFee $30.00 SunCus 51,00
State of Colorade Spece Above This Line For Recording Data
REAL ESTATE DEED OF TRUST
(With Future Advance Clause)
1. DATE AND PARTIES. The date of this Deed of Trust (Security Instramen) [s ......MPY¥.27.. 2288 ...

and the parties, their addresses and tax identification numbers, if required, are as follows:

GRANTOR: LED H. WARREN HELEN WARREN
2752 CCRILAND AVE 2792 CCRTLAND AVE
JUNCTICN, 00 81505-8435 GRAND JUNCTION, (0 81506-8435

O tf checked, refer to the attached Addendum Incorporated hereln, for additiona) Grantors, their signatures and
ackpowledgments.

TRUSTEE: MESA COUNTY
RELIC TRUSTEE
P O BAX 20,000
GRAND JUNCTICN, CO 81502-2000

LENDER: GRAND VALLEY NATICNAL BANK
ORGANIZED AND EXISTING UNDER THE LAWS OF THE ONITED SIATES OF AMERICR
925 N. TIH §T.
GRAND JUINCTIRY, QO 81501
TAXPAYER I.D. #: 84-092046%

2. CONVEYANCE. For good and valuable consideratlen, the receipt and sufficiency of which is acknowlcdged, and to
secure the Secured Debt (defined below) and Granior's performance under this Security lnstrument, Grantor
irrcvocably grants, conveys and sells 1o Trustee, in trust for the benefit of Lender, with power of salc, the follawing
described property: TOT 2 IN REA MINOR SUEDIVISION

Tue propenty is located in MESR et veinmenmistnssnsassssaasess Sasasarasvacs s Mo e ki evssneibennrrransans aasinnn

VRCANT LR, w0 e GRRE JRETION. ... , Colorado .....8%308..............
{Address) (city) (Z1P Code)

Together with ail cights, exsements, appurtenances, royalties, mincral rights, oil and gas trights, crops, timber, all
diversion payments or third party payments made to crop producers, all water and riparian rights, weils, ditches,
teservoirs, and water slock and all existing and future improvements, structures, fixiures, and replacements that may
now. or af any time in the furvre, be part of the real estate described above (ail referted to as “Property”).

3. MAXIMUM OBLIGATION LIMIT. The total principal amount secured by this Security Instrument at any one time
shal] not cxeeed § 26 AET 50 o, . This limitation of ameunt does not include interest and
other fees and charges validly made pursuant to this Security [nsttument. Also, this limitation does nor apply to
advances made under the terms of this Security Instrument to protect Lander's security and 1w perform any of the
covenants contained in this Security Instrumeat.

4, SECURED DEET AND FUTURE ADVANCES. The term "Secuced Debi” is defined as follows:

A. Debt incurred under the terms of all promissory notc(s), contract(s), guaranty(s) or other evidence of debt
described below and all their cxtensions, renewals, medifications or substitutions. (When referencing the debis
befaw it is suggested rher you include items such as borrowers' names, note amounts, inlerest rates, maturiry
dates, etc.) A PROMISSORY NOTE EXECUTED BY LEO H. & HELEN WARREN, DRTED
05/27/98 I THE AMOONT OF $296,167.50 AND A MATURITY DATE OF 05/26/99.

COLORADO - AGAICULTURALICOMMERCIAL DEED OF TRUST NOT FON AMA FRLNC, FHA GA WA USE AND KOT FON CONSUMER PYRPOSED ipage 1 0f 8)
© 1934 Bankars Syatoma, Ine, St Clowd, MN [1-300:337:2341) Form AGRCO-DT-LO 7730197 M_'

——



Book244b Pree?77

B. All future advances from Lender to Grantor or other furure obligations of Grantor to Lender under any
promissory note, contract, guaranty, or other evidence of debt existing now or executed after this Security
[nstrument whether or not this Security Instrutent is specifically referenced and whether or not such futurs
advances ar future obligations are incurred for any purpose that is related or unrelated to the purpose of the
Security Instrument, If more than one person signs this Security Instrument, each Grantor agrees that this
Security Instrument will secure all furure advances and future obligations that ars given 1o or incurred by any
anc or more Grantor, or any one or more Grantar and others, All future advances and other fiture obligations
are secured by this Security Instrument even though all or part may not yet be advanced. All future sdvances
and other future obligations are sscured 25 if made on the date of this Security Instrument. Nothing in this

Sectirity Instrument shall constilule 2 commitment to make additional or future loans or advances in any

amount. Any such committrent must be agreed to in a separate writing.

All obligations Grantor owes to Lender, which now exisi or may later arise, to the extent not prohibited by

law, including, but not limited to, liabilities for averdrafts relating 10 any deposit account agreement between

Grantor and Lender.

D. All additional sums advanced and expenses incurred by Lender for insuring, preserving or otherwise
protecting the Property and its value and any other sums advanced and cxpenses incurred by Lender under the
terms of this Security instrument,

This Securily Instrument will not secure any other debt if Lender fails to give any required notice of the right of
rescission.

5. PAYMENTS. Granlor agrees that ail payments under the Secured Debt will be paid when duc and in accordance with
the terms of 1he Secured Debt and this Security Instrument,

6. WARRANTY OF TITLE. Grantor warrants that Grantor is or will be lawfully seized of the estate conveyed by this
Security Instrument and has the right 10 irrevocably grant, convey and sell the Property to Trustes, in trust, with
power of sale. Grantor alsa warrants that the Property Is unencumbered, except for encumbrances of record.

7, PRIOR SECURLITY INTERESTS, With rcgard to any other morigage, desd of wrust, securlty agreemtent or other
licn document that created a prior security interest or encumbranee on the Property, Grantor agress:

A. To make ail payments when due and 1o perform or comply with all covesants.

8. To promptly deliver 10 Leader any notices that Grantor receives from the holder,

C. Not 10 allow any modification ar extension of, nor to request any futurc advances under any note or agreement
sccused by the lien document without Lender’s prior written consent.

8. CLAIMS AGAINST TITLE. Grantor will pay all taxes, assessments, lens, encumbrances, lcasc payments, ground
rents, wilities, and other charges relating to the Propenty when due. Lender may requice Grantor to provide to Lender
copics of all notices that such amounts are due and the receipts evidencing Grantor’s payment. Grantor will defend
title to the Property against any claims that would impair the lien of this Security {nstrument. Grantor agrees 10 assign
to Lender, as requested by Lender, any rights, claims or defenses Grantor may have against parties who supply labor
or materials 1o maintain oc improve the Propenty.

9. DUE ON SALE OR ENCUMBRANCE. Lender may, at its option, declare the entire balance of the Secured Debt to
be immediately due and payable upon the creation of, or coniract for the creation of, any lien, encumbrance, transfer
or sale of the Property. This right is subject to the restrictions imposed by federal law (12 C.F.R. 591), as applicable.
This covenant shall run with the Property and shall remain in effect until the Secured Debt is paid in full and this
Security [nstrument is released,

10. TRANSFER OF AN INTEREST IN THE GRANTOR. If Graniar is an entity other than a natural person (such as a
corparation of other organization), Lender may demand immediate payment if:

A, A benefictal interest in Grantor is sold or teansferred.

B, There is a change in cither the identity or aumber of members of a pantnership or similzr entity,

C. There is a change in ownership of mare than 25 percent of the voting stock of a corparation or similar entity.
However, Lender may not demand payment in the above situations if it is prohibited by law as of the date of this
Security Instrument.

11. ENTITY WARRANTIES AND REPRESENTATIONS. If Grantor is an entity cther than a nawural person (such as
a corperation or other organization), Grantor makes 1o Lender the following warrantes and representations which
shall continue as long as the Secured Debt remains outstanding:

A. Grantor is duly organized and validly existing in the Grantor's state of incorporation or arganization. Grantor
is in good standing in all states in which Grantor transacts business. Granlor has the power and gutherity to
awn the Property and to carry on its business a3 now being conducted and, a3 applicable, is qualified 10 do so
in each state in which Grantor operates.

B. The execution, delivery and performance of this Security [nstrument by Grantor and the obligation evidenced
by the Secured Debt are within the power of Granter, have been duly authorized, have received all necessary
governmenta! approval, and wilt nor vinlate any provision of Yaw, ot erder of court or governmental agency.

C. Other than previously disclosed in writing to Lender, Grantor has not changed its name within the last ten
years and has wotl used any other trade or fictitious name. Without Lender's prior written consent, Grantor
doet not and will not use any other name and will preserve ity existing name, trade names and franchises until
the Secured Debt is satisfied.

2. PROPERTY CONDITION, ALTERATIONS AND INSPECTION. Grntor will kesp the Property in good

condition and make all repairs that are reasopably necessary. Grantor shall not commit or allow any waste,
impairment, or deterioration of the Property. Grantar will keep the Property free of noxious weeds and grasses,
Grantor agrees that the nature of the occupancy and use will not substantially change without Lender's prior written
consent. Granlor will not permit any change in any license, restrictive covenant or easement withour Lender's prioc
written consent. Grantor witl notify Lender of all demands, proceedings, claims, and actions against Grantoc, and of
any loss or damage to the Property.
No portion of the Property will be removed, demalished or materially altered without Lender's prior written consent
except that Grantor has the right (o remove items of personal praperty comprising a part of the Property that become
warn or obsolete, provided that such personal property is replaced with other personal propesty at least equal in value
to the replaced personal propesty, free from any title retention device, security agreement or other encumbrance, Such
replacement of personal property will be desmed subject to the security interest created by this Security Instrument.
Grantor shall not partition or subdivide the Propcny without Lender’s prior wrinen coasent,
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Lender or Lender's agents mxy, at Lender's option, enter the Property at any reasonable time for the purposs of
inspecting the Property, Lender shall give Grantor notice at the time of or before an inspection specifying a
reasonable purpose for the inspection. Any inspection of the Property shall be entirely for Lender's benefit and
Grantor will in no way rely on Lender’s inspection.

AUTHORITY TO PERFORM. If Geantor fails to perform any duty or any of the covenants contained in this
Seeurity [nstrument, Lander may, without actics, perform or cause them to be performed. Geantor appoints Lender as
attomey in lact to sign Grantor's name or pay any amounl necessary for performance. Lender's right to perform for
Grantor shall not creaic an obligation 10 petform, and Lender's failure to pecform will not preclude Lender from
exercising any of Lender's other rights under the law or thix Security Instrument. I1{ any construction on the Property
is discontinued or nol carried on in 2 reatonable manner, Lender may take all sieps necessary to protect Lender's
security interest in the Propenty, including completion of the construction.

ASSIGNMENT OF LEASES AND RENTS, Grantor imevocably grants, conveys and sells 1o Trustee, in tust for
the benefit of the Lender, as additionat security all the right, title and jnterest in and to any and all:

A. Existing or future leases, subleases, licenses, guaranties and any other wrilten or verbal agreements for the use
and occupancy of any portion of the Property, including any cxtensions, renewals, modifications or
substitutions of such agreements (all referred to as *Leases”®).

B. Rents, issues and profits (afl referred to as "Rents®), including but not limited 1o securiry deposits, minimum
ront, percentage rent, addilional renl, common area maintenance charges, parking charges, real estate taxes,
other applicable taxes, insurance premium contributions, liquidated damages following defanlt, cancellation
ptemiums, "loss of rents” insurnce, guest recelpls, revenues, royalties, proceeds, bonuses, accounts, contract
rights, general intangibles, and all rights and ¢laims which Grantor may have that in any way pertain to or arc
on account of the use or occupancy of the whole or any part of the Property.

In the cvent any item listed as Leases or Rents is determined 1o be persanal property, this Security Instrument will
also be regarded a3 a security agreement.

Grantor will promptly provide Lender with true and correct coples of all existiog and future Lzascs. Grantor may
collect, receive, enjoy and use the Rents so long as Grantor is not in default. Except for one lease period’s rent,
Grantor will not collect in advance any future Rents without Lender's prior written consent. Upon default, Grantor
will receive Rents in trust for Lender and Grantor will not commingle the Rents with any other funds. Amounts
collected shall be applied at Lender’s discretion to payments on the Sccured Debt as therein provided, to costs of
managing, protecting and preserving the Property and to any other neecssacy related expenses including Lender's
attomeys® fees and court costs,

Grantor agress that this assignment is immediatcly effective between the parties to this Sccurity Instrument and
cffective as to third parties on Grantor's default when Lender or Trusice takes an affirmative action as preseribed by
the law of the siate where the Property s located, including, but not limited to, waking actual possession of the
Property, commencing 3 forectosure on the Propenty, commencing an action or proceeding for an appointment of a
feceiver, of commencing an action or proceeding for the sequestration of Rents, This assignment will remain effective
during any period of redemption by the Grantor until the Secured Debu is satisficd. Unless otherwise provided by state
law, Grantor agrees that Lender or Trustee may take actual possession of the Property without commencing any legal
action or proceeding. Actual passession of the Property is deemed to occur when Lender natifies Grantor of Grantor's
default and demands that Grantor and Grantor's tenants pay all Renws due or 1o become due directly to Lender.
Therealter, either Lender or Grantor may notify the tenants and demand that all future Rents be paid direcily to
Leader. On receiving the ootice of default, Grantor will endorse and deliver to Lender any payments of Rents. If
Grantor becomes subject to a valuntary or involuntary bankrupicy, Grantoe agrees thal Lender and Trustee are entitled
0 receive reliel from the automatic stay in bankruptcy for the purpose of making this assignment effective and
enforceable under state and federal law.

Grantor warrants that no default exists under the Leases or any applicable landlotd faw. Grantor also agrees 1o
maintzin, and to require the tenants to comply with, the Leases and any applicable law, Grantor will prompily notify
Lender of any noncompliance. If Grantor neglects or refuses to enforce compliance with the terms of the Leases, then
Lender or Trustes may opt to enforce compliance, Grantor will obtain Lender's written autharization before Grantor
consents to sublet, madify, cancel, or otherwise alter the Leases, to accept the surrender of the Propenty covered by
such Leases (unless the Leases so require), or 10 astign, compromise or encumber the Leases or any future Rems, If
Lender acts to manage, protect and preserve the Property, Lender does not assume or become liable for its
mauntenance, deprectation, or ofher losses or datnages, except those due 1o Lender’s gross negligence or intentional
torts. Otherwise, Grantor will hold Lender harmiess and indemnify Lender for any and all liability, loss or damage
that Lender may incur as a consequence of the assignment under this section.

LEASEROLDS; CONDOMINTUMS; PLANNED UNIT DEYELOPMENTS. Grantor agrees lo comply with the
provisions of any lease if this Security Instrument is on a leaschold. If the Property includes a unit in a condominium
or 2 planned unit development, Grantor will perform all of Grantor's duties uader the covenants, by-laws, or
regutations of the condominium ot planned unit development.

DEFAULT. Grantor will be in default if any of the following occur:

A. Any party obligated on the Secured Debt fails 10 make payment when due;

8. A breach of any term or covenant in this Security Instrument oc any other document executed for the purpose
of creating, sccuriag or guarantying the Secured Debt;

C. The making or furnishing of any verbal or written representation, starement or warranty to Lender that is false
or incorrect in any material respect by Grantor or any person or entity obligated on the Secured Debt;

D. The death, dissolution, or insolvency of, appointment of a receiver for, or application of any debor relief law
to. Grantor or any other person or eatity obligated on the Secured Debt;

E. A good faith belief by Lender at any time that Lender is insecure wilh respect to any person oc entity obligated
on the Secured Debt or that the prospect of any payment is impaired or the value of the Property is impaired;

F. A material adverse change in Grantor's business including ownership, management, and financial conditions,
which Lender in its opinion belicves impairs the value of the Property or repayment of the Secured Debt; or

G. Any loan procesds are used for o purpose that will contribute 10 excessive erosion of highly erodible land or to
the conversion of wetlands 1o produes an agricultural commadity, as further explained in 7 C.F.R. Pant 1940,
Subpant G, Exhibit M.
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17. REMEDIES ON DEFAULT. in some instances, federal and state law will require Lender to provide Grantor with
notice of the right to cute, or other notices and may establish time schedules for foreclosure actions. Subject o these
limitacions, if any, Lender may accelerate the Secured Debt and foreclose this Security Instrument in a manner
provided by law if Grantor is in default.

Al the option of Lender, all or any pant of the agreed fees and charges, accrued iaterest and principal shall become
immediaiely duc and payable, after giving notice if required by taw, upon the occumence of a defaull or anytime
thereafier. In additlon, Lender shall be entitied to all the remedies provided by law, the terms of the Sccured Debt,
this Security fnstrument and any related documents, including withous limication, the power to sell the Property ar
foreclose on installments without acceleration.

if \here is a default, Trustee shall, in addition to any other permitted remedy, at the request of the Lender, advertisc
and sell the Property as a whole or in scparate parcels a1 public auction to the highest bidder for cash and convey
absoluie title free and clear of all right, tide and inicrest of Grantor at such time and place as Teusiee designates.
Trustee shall give notice of sale including the time, terms and place of sale and a description of the Property to be
sold as required by the applicable law in effect at the time of the proposed sale.

Upon sale of the Property and to the exienr not prohibited by law, Trustes shall make and deliver a deed to the
Propeny sold which conveys absolule title to the purchaser, and after first paying al] fees, charges and costs, thall pay
ta Lender all moneys advanced for repairs, tazes, insurance, |lens, assessments and prior encumbrances and interest
thercon, and the priacipal and interest on the Secured Debt, paying the surplus, if any, to Grantor. Lender may
purchase the Property, The recitals in any deed of conveymce shall be prima facie evidence of the facts set fonh
therein.

All remedies are distinel, cumulative and not exclusive, and the Lender is cntitled o all remedies provided at law or
equity, whether or not expressly set forth, The acceptance by Lender of any sum in payment or partial payment on the
Secured Debt after the balance is due or is accelerated or afier foreclosure proceedings are filed shall not constiwee a
waiver of Lender's right 10 require full and complete cure of any existing default, By not exercising any remedy on
Grantor's defaull, Lender does not waive Lender's right o later consider the event a default if it continues or happens
again.

18. EXPENSES; ADVANCES ON COVENANTS; ATTORNEYS' FEES; COLLECTION COSTS. Exespt when
prehibited by law, Granior agress to pay all of Lender's expenses il Grantor breaches any covenant in this Security
Instrument. Grantor will also pay on demand any amount incurred by Lender for insuring, inspecting, preserving or
otherwise protecting the Property and Lender’s security inferest. These expenses wiil bear interest from the date of the
payment until paid in full at the highest interest rate in effect as provided in the terms of the Sccured Debt, Grantor
agrees o pay all costs and expenses incurred by Lender in collesting. enforcing or protecting Lender's rights and
remedies under this Security Instrument. This amount may include, bul is not limited to, oworneys® fees, court costs,
and other legal expenses. This Security Instrument shail remain in effect until releascd. Grantor agrees o pay for any
recordation costs of such release.

19. ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES, As used in this section, (1) Enviroamental Law
means, without limitation, the Comprehensive Environmental Response, Compensation and Liability Act (CERCLA,
42 U.5.C. 9601 ct seq.), all other federal, state and local laws, regulations, ordibances, court orders, anomey general
opinions or interpretive letters conceming the public bealth, safery, welfare, environment or a hazardous substance;
and (2) Hazardous Substance means any toxic, radioactive or hazardous material, waste, pollutant or contamicant
which has characteristics which render the substance dangerous or potentially dangerous (o the public health, safety,
welface or environment, The temm includes, without limitation, any substances defined as “hazardous material,” *texic
substances,” “hazardous waste,” “hazardous substance,” or *regulated substance” under any Environmental Law,
Grantor represents, warrants and agrees that:

A. Except as previously disclosed and acknowledged in writing to Lender, no Hazardous Substanca has been, is,
or will be localed, transported, manufactured, treated, refined, or handled by any person on, undet or abour
the Property, except in the ordinary course of business and in strict compliance with all applicable
Eavirenmental Law.

B. Except as previousty disclosed and acknowledged in writing to Lender, Grantor has not and will not cause,
contribute lo, or permit the release of any Hazardeus Substance on the Propenty.

C. Grantor will immediately notify Leader if (1) & relesse or threatencd release of Hazardous Subsiance ocours
on, under or about the Property or migrates or threatens to migratc from nearby properiy; or (2) there is a
violation of any Environmental Law concerning the Property, In such an event, Grantor will take all necessary
remedial action in accordance with Environmental Law,

D. Except ay previously disclosed and acknowledged in wriling to Lender, Grantor has no knowledge of or reason
to believe there is any pending or threatened Investigation, claim, or proceeding of any kind relating to (1) any
Hazardous Substance located on. under or about the Propenty; or {2) any violation by Grantor or any tenant of
any Environmental Law. Grantor will immediately notify Lender in writing as soon as Grantor has reason 1o
believe there is any such pending or threatened investigation, claim, or procesding. In such an event, Lender
has the right, but ot the obligation, to participate in any such proceeding Including the right to reccive copies
of any documents refating to such procesdings.

E. Except as previously disclosed and acknowledged in writing 0 Lender, Grantor and every tenant have been,
are and shall remain in full compliance with any applicable Environmental Law.

F. Except as previously disclosed and acknowledged in writing 0 Lender, there are no underground siorage
tanks, private dutnps or open wells located on or under the Property and no such tank, dump or well will be
added unless Lender first consents in writing.

G. Grantor will regularly inspect the Propeny, monitor the activitics and operations on the Property, and confirm
that all p:nl;iu. licenses or approvals tequired by any applicable Environmental Law are obtained and
complied with,

Grantor will permit, or cause any tenant to permit, Lender or Lender's agent to enter and inspect the Property

and review all records at any reasonable time to determine (1) the existence, location and nature of any

Hazardous Substance on, under or abowt the Property; (2) the existence, location, nature, and magnitude of

any Hazardous Substance that has been released on, under or sbout the Property; or (3) whether or not Graator

and any tenant are in compliance with applicable Environmental Law,

l. Upoo Lender's roquest and at any time, Granior agrees, 2t Grantor's expense, to cngage a qualified
environmental engineer 10 prepare an environmental audic of the Property and 10 submit the results of such
audit to Lender. The choice of the environmental engineer who will perform such audit is subject to Lender's
approval,
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J. Lender has the right, but not the obligalion, to perform any of Grantor's obligations under this section at
Grantor's expense,

K. As 2 consequence of any breach of any representation, warranty or promise made in this section, (1) Grantor
will indemnify and hold Lender and Lender’s successors or assipns harmiess from and against all losses,
claims, demands, liabilities, damages. cleanup, response and remediation costs, penalties and expenses,
including without limitation all costs of litigation and altomeys’ fees, which Leoder and Leader's successors
or assigns may suswin; and (2) at Lenders discretion, Lender may release this Security [nstrument and in
return Gantor will provide Lender with collateral of at least equal value to the Property secured by this
Security [nstrument without prejudice to any of Lender’s rights under this Security Instrument.

L. Notwithstanding any of the [anguage contained in this Security Instrument to the contrary, the terms of this
section shall survive any foreclosure oc satisfaction of this Sccurity Instrument regardless of any passage of
fitle to Lender or any disposition by Lender of any or all of the Property, Any claims and defenses to the
contrary are hereby waived, em—ha

20, CONDEMNATION. Geantor will give Lengei promps .nitie of any pending or threatened action, by private ar
public entities to purchase or take any or af af the Propefty Mrough condemnation, eminent domain, or any other

means, Grantor authorizes Lender 1o integvenein Grantor™s fadie in any of the above described actions or claims.
Grantor assigns (0 Lender the procecds o ? av%lnﬁn_ damages connecied wlth a condemnation or other
chzproc

taking of all or any part of the Property. all be-cpnsidercd payments and will be applied as provided
in this Security Instrument, This assign pl-proc is to the terms of any prior mongage, deed of wusi,
security agreement or other lien document. ¥, "L

21, INSURANCE. Grantor agrees ta maintain insyraheg s Tollows!

A. Geantor shall keep the Propenty insured apsiig loss b fire, (lood, theft and other hazards and risks reasonably
associated with the Property due to its type and location. This insurance shali be maintained in the amounts
and for the periods that Lender requires, The insurance cartier providing the insurance shall be chosen by
Grantor subject to Leader’s approval, which shall not be unreasonably withheld. If Grantor fails to maintain
the coverage described above, Lender may, at Lender's option, obtain coverage 1o protect Lender's rights in
the Property according 1o the terms of this Securily Instrument.

All insurance policies and renewals shall be acceptable to Lender and shall include a standard “mornigage
clause* and, where applicable, “loss payee clause,” Grantor shall immediately notify Lender of cancellation or
termination of the insurance. Lender shall have the right to hold the policies and renewals. If Lender requires,
Grantor shall immediately give tn Lender all receipts of paid premiums and renewal notices. Upon loss,
Grantor shall give immediate notice to the insurance carricr and Lender, Lender may make proof of less if not
made immediaely by Grantor.

Unless otherwise agreed In writing, all insurance proceeds shall be applied 10 restoration or repalr of the
Property o (o the Secured Debt, whether or not then due, at Lender's option. Any application of proceeds to
principal shall not extend or postpone the due date of scheduled payment nor change the amount of any
payments. Any excess will be paid 1o the Grantor, If the Property is acquired by Lender, Grantor’s right o
any insurance policies and proceeds resulting from damage (o the Property before the acquisition shall pass (o
Lender to the extent of the Secured Debt immediately before the acquisition.

B. Grantor agrees to rmaintain comprehensive general lability insurance naming Lender as an additional insuted
in an amount acceptable 1o Lender, insuring againat claims arising from any accident or occurrence in or on
the Property.

C. Gramm?c agrees to maiatain reptal loss or business interruption insurance, as requircd by Lender, in an amount
equal to at least coverage of one year's debt service, and required escrow sccount deposits (if agreed 1o
separately in writing), under a form of policy acceptable to Lender,

22. ESCROW FOR TAXES AND INSURANCE. Unless otherwise provided in a separate agreement, Grantor will nat
be required o pay to Lender funds for taxes and insurance in escrow.

23, FINANCIAL REPORTS AND ADDITIONAL DOCUMENTS. Grantor will provide to Lender upon request, any
financial siatement o information Lender may deem reasonably nccessary, Grantor agrees Io sign, deliver, and file
any additional documents or certifications that Lender rway coasider necessary to perfect, continue, and preserve
Grantor's abligations under this Security Instrument and Lender's Jien starus on the Property,

24, JOINT AND INDIVIDUAL LIABILITY; CO-SIGNERS; SUCCESSORS AND ASSIGNS BOUND. All duties
under this Security Instrument are joint and individual. If Grantor signs this Security Instrument but docs not sign an
evidence of débt, Grantor does so only lo mongage Grantor's interest in the Property 1o secujc paymeat of the -
Secured Debt and Grantor does not agres 10 be personally liabie on the Secured Debt. If this Security Instrument
secures a guaray betwesn Lender and Grantor, Grantor agrees to waive any rights that may prevent Lender from
bringing any action or claim sgainst Grantor or any party indebted under the obligation. These rights may include,
but are not limited to, any amti-deficiency ur one-action laws. Grantor agrees that Lender and any pany to this
Security Instrument may exiend, modify or make any change in the tcrms of this Security Instrument or any evidence
of debt without Graslor's consent. Such a change will not release Geanlor from the tenms of this Szourity Instrament,
The dutics and beneflts of this Security Instrument shall bind and bencfit the successors and assigns of Grantor and
Lender.

25, APPLICABLE LAW; SEVERABILITY; INTERPRETATION. This Security Instrument is governcd by the laws
of the jurisdiction i which Lender is located, except to the extent otherwise required by the laws of the jurisdiction
where the Property is located. This Security Instrument Is complete and fully tntegrated. This Sccurity Instrument
tnay not be amended or modified by oral agreement. Any section in this Security Instrument, sttachments, or any
agresment related 1o the Secured Debt that conlflicts with applicable law will not be effective, unless thal law
expressly or impliedly permits the variations by written agreement. If any section of this Security Instrument cannot
be enforced according (o its terms, that seetion will be severed and will not affect the enforceability of the remainder
of this Seeurity Instrument. Whenever used, the singular shall include the plural and the plural the singular, The
captions and headings of the sections of this Security [nstrument are for convenicnce only and are not 1o be used (o
interpret or define the terms of this Security Instrement. Time is of the essence in this Security Instrument.

26, NOTICE. Unless otherwise required by law, any notice shall be given by delivering it or by mailing it by first class
mail o the appropriate party's address on page | of this Security Instrument, or to any other address designated in
writing. Natice to one grantor will be deemed to be notice 10 all granton.

27. WAIVERS, Except to the catent prohibited by law, Grantor waives all appraisement, homestead exemption and
marshalling of llens and assets relating to the Propenty.
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~— 28. U.C.C. PROVISIONS, If checkad, the following are applicable to,

EZ Construction Loan, This Security [nstrument securcs an
impravement on the Propery,

X Fixture Flling. Grantor grants to Leader a security

and that are or will become fixtures related to the Propeny.

2R Crops; Timber; Minecrals; Rents, [ssues,

craps, timber, and minerals located on the

and Profits. Granlor
Property as well as an

Book24448 Pmee781

but do not Hmit, this Security Instrument;
obligation {ncurred for the construction of an

interest tn all goods that Grantor awns naw or in the futurs

grants 10 Lender a security interest in all
fents, issues, and profits of them including,

but not limited to, all Conservarion Reserve Program (CRP) and Payment in Kind (PIK) payments and similar

governmentai programs (all of which shall

22 Personal hgmy. Grantar
connected with the Propenty, including all farm
instruments, chattel paper, geneml intangibles, and

1 other
in the future and that are wsed or useful in the

‘con.mmcr" loan as
credit practices,

also be included in the temm

grants 1o Lander a security interest in all
roducts, inventory,

construction, ownership,
be included in the 1erm
propeny” specifically excludes that property described as "houschold goods® secured in
those terms are defined in applicable federal regulations gaverning

"Property ).

persanal property located on or
cquipment, accounts, documents,
items of personal property Grantor owns now or
operation, management, or
“Property”). The term “personal

unfair and deceptive

= Filing As Flnancing Statement. Grantor agress and acknowledges that this Security Instrument atso suffices

as a financing statement and any carbon,
purposes of Anticle 9 of the Uniform Commercial Code,

photographic or other reproduction may be filed of record for

29. OTHER TERMS. If checked, the following are applicable 1o this Security Instrament:

X3 Linc of Credit. The Sccurcd Debt

includes a revolving line of credit pruvision. Although the Sceured Debe

may be reduced 10 a zero balance, this Security Instrument will cemain in effoct unti] released.,

0 Agricultural Property,

Grantor covenants and warrants that the Property will be used principally for

agricultural or farming purposes and that Grantor is an individual or entity allowed to own agricultural Jand as

specified by law,
O Additivnal Terms,

SIGNATURES: By signing below, Grantor 3ITes 1 the lerms and covenants contained In this Security Instrumens
and in any atachments. Granlor also acknowledges receipt of a copy of this Security lestrument on the dale stated on
page 1.
Entity Name: LED, H., VAR b =2 S trensnsenss terrasninan v Enury Name: m.m, ............. rerrasesnas .
o T e ittt ...... 5o fol0 Aleled) Bttt ... D T
(Sig! ] [Data) |Signacure) (Date}
B essresss s P o o P e R o
ACKNOWLEDGMENT:
STATE OF GLRAMDL .......cccvvrninrssen COUNTY OF M{-&SQ L"
tnavian  The foregoing instrument was acknowledged before me this =R day of M%.. \99.5 ..
by HRQ.AL. WARREN. AND, FELEW WECRRM .
My commission expires: ~-
{Seal)

STATEOF ..covcivirreennnrans
The forcgoing instrument was ackno

[ DU

w Beony by . [ETTTTIOTen

Adtarelmigmann
of
2. e — s Sre— o e P
My commission expires:

(Senl)
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behalf of the business or entity,

(Homry Puldic)
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QUITCLAIM DEED

THIS DEED, made this /4% | day of A4, 1999

between 1898476  04/19/99  0204¢1
fontsa Toob CLrdRee Hesa County to
RecFee $10.00 SuaChg $1.010
Leo H. Warren and Helen M. Warren as Joint Tenants 1o an Docunewrary Fee $Ho Fee

undivided 75% Interest and Ronald L. Warren and Deborah M,

Warren as Joint Tenants to an undivided 25% Interest, grantors,

and

R.L.W. Real Estate Development, L.L.C.,

whose legal address is: 2315 Elderberry Ct. Grand Junction, CO 81506
of the County of Mesa, State of Colorado, grantee,

WITNESSETH, That the grantors, for and in consideration of $10.00 and other good and
valuable consideration, the ceceipt and sufficiency of which is hereby acknowledged have remised,
released, sold, conveyed and QUITCLAIMED, and by these presents does remise, release, sell,
convey and QUITCLAIM unto the grantee, its successor and assigns, forever, all the right, ritle,
interest, claim and demand which the grantocs have in and to the real property, together with all
improvenents, if any, situate, lying and being in the County of Mesa State of Colorado, described
as follows:

Lots 1-6, Block 1, inclusive, Lots 1-5, Block 2, inclusive, and Lots 1-6, Block 3,
inclusive, Apple Blossom Heights, being a replat of Lot 2 in Rea Minor Subdivision

Mesa County, Colorado

also known by street and number as; vacapt land
Tax Schedule Number: 2945-011-71-002

TO HAVE AND TO HOLD the same, together with all and singular the appurtanances
and privileges attached thereunto belonging or in anywise thereunto appertaining, and all the
estate, right, title, interest and claim whatsoever, of the grantor(s), either in law or equity, 10 the
only proper use, benefit and behoof of the grantee, its assigns forever.

IN WITNESS WHEREOQF, The grantor(s) have executed this deed on the date set forth
above.

- 4 Moot ST T g
. Warren Helen M. Warren

Sute of Colorada e
County of Mesa )

A%
The foregoing was acknowledged before me this Y1 day of C yn 1999 by: Leo
H. Warren and Helen M, Warren, grantors.

o AR
Motary Public

QUITCLADM DEED Not Comniubmd Approved.
Compuenzed Legal Forms, Ine. P.O. Box 370424 Denver CO 80237 (303) 169-0150 ® 1993 All rights reserved,
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. S8,
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Subscribed, sworn to and acknowledged before me by Ronald L. Warren and Deborah M,
Warren, grantors, on (;!:n. N , 1999,

Witness my hand and official seal.
My commission expires: ¢ ;‘m‘.mml

s T = iy iy, o e
Notary Public

My Commissicn expiras
Oclober 20, 2001

Mot Commissionsd Approved.
UITCLAIM DEED f
gnlnpnmd Legal Forma, [ac, P.0. Baa 370424 Denver CO 30237 {303) 369-0150 © 1993 All rights reserved.
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The peisied portion of thls form has besa approved by
the Colorada Hea) Estate Commiulan, {TD 72.7.9¢)

IF THIS FORM IS USED IN A CONSUMER CREDIT TRANSACTION, CONSULT LEGAL COUNSEL.
THIS IS A LEGAL INSTRUMENT. IF HOT UNDERSTOO0, LEGAL TAX OR OTHER COUNIEL SHOULD BE CONSULTED BEFORE SIGNING

DEED OF TRUST 2073471 08/28/02  t014AH
{Due on Transfer ~ Strict) Eggé:; Igg?ugl.nﬁﬂsc fesa County [o

THIS DEED OF TRUST is made this 27th day of Avgust, 2002, between Michaal Burke agd Lauria Burke {Bomower), whose
address is , , and the Public Trustee of the County in which the Property (see parsgraph 1) is situated { Trustec); for the benefit of Leo
H. Warren and Helen Warren, as Jolnt tensnts {Lender), whose address is 2659 Appleweed Place, Graod Junctlon, CO 81506,

Borrower and Lender covenant and agres as folluws:

1. Property Iy Trust. Borrower, in ideration of the indebtedniess herein recited and the trust herein created, hereby grunts
und conveys to Trusiee in trust, with power of sale, the following described property located in the County of Mesa, State of
Colorado:

Lot in
Block | of
APPLE BLOSSOM HEIGHTS

which has the addrens of 2539 Aplewood Placs, Grand Junctios, CO 81506 (Propery Address), together with all its
oppurtenances (Properey).
1. Note; Other Obligations Secured. ‘This Deed of Trustis iven to secure to Lender:

A.  the repayment of the indebtedneas cvidenced by the Bosruwer's note (Note) dated of even date herawlth, in the principal
sum of Forty-Six Thousand And 00/100 U.S. Dollary, with interest on the unpaid principal balance from August 17, 2002, unnl
paid, at the rate of 1evea p per with principal and i puyable at 1659 Applewood Pisce, Graad Junction, CO
81506 or such other place as the Lender may designate, in one payments of farty eight thousand cne huodred forty slx and
€4/10Q s ereewavassess Dollars (IS, 548,146.64) due on the 27tk day of March, 2003, If not soaner paid, the entire principal
amount outyanding and scerued interest thereon, shall be dus and payable on March 27, 2003;

and Bortower is to pay 1o Lender a Inte charge of ten % of any payment not received by the Lender within fiMeen days after
payment is due; und Bomower has the right {o prepay the priacipal amount outstanding under said Note, in whale or in part, at any
time without penalty except  w/a

B. the payment of all other sums, with interest therenn al nfs % per anqum, disbursed by Lender in accordance with
this Deed of Trust to protect the security of this Deed of Trust: and
C.  the perfocmance of the covenants and agrecments of Borrower herein conuined,
3. Tide. Bomower cavenants that Bomower owns and has the right ta grant and convey the Property, and wamrants title to the
same, subjoct to gencral real estate taxes for the current yer, casements of record or in existence, and recorded declarations ,
restrictions, reservations, and covenants, if any, as of this date and excspt  afa

4. Eayment of Priacipal and Interest. Bormower shall promply pay when due the principal of and interest on the indebtedness
evidenced by the Note, and late charges a3 provided in the Note and shail perforn ll of Borrowes's ather covenants contained In the
Note.

5. Application of Peyments. All payments received by Lendor under the terms hereof shall be upplied by Lender first in
payment of amounts due pursuant (¢ paragraph 23 (Escrow Funds for Taxcs and Insurance), then (0 wmounts disbursed by Lender
purtuant to paragraph 9 (Protection of Lender's Security), and the balanca in aceordance with the terms und conditions of the Note

6, Prior Mortgages and Desds of Trust; Charges; Liens, Bomower shall perform ol of Borrower's otligativns under any
prior deed of trust and any other prior licns. Borower shall 72y all taxcs, azscssments and other charges, fines and impositions
artributable to the Property which may have or attsin a priority over this Deed of Trust, and leaschold paymenis or ground remty, i
any, in the munncr st out in paragraph 23 (Escrow Punds for Taxes and Insurance) or, If not required to be paid in such manner, by
Borrower making payment when due, directly 1o the payee thereaf, Despite the foregoing, Borrower shall not be required to make
payments otherwise required by this puragraph if Bormower, after notice to Lender, shall in good fiith contest such obligation by, or
defend enforeoment of such ebligation in, legal proceedings which operate t¢ prevent the enforcement of the obligation or forfeiture
of the Property or any past thereol, only ypon Bomrower making all such contested payments and other payments as ordered by the
court to the regismy of the court in which such proceedings are fited.

7. Property [nsursnce. Borower shall keep the improvements now existing or hereafter erected on the Property insured
ageinst loss by fire or hazands included within the term “extended coverage” in an amount 4t least equal to the laser of {1} the
insurable value of the Property or (2} an amount sufficient to Pay the sums secured by this Deed of Trust as well as any prior
efcumbrances an the Property. All of the foregoing shall bs known as "Property Insurance,”

The insurance cammier providing the i shall be qualified to write Property Insurance in Colorndo and shall ba chosen by
Borrower subjeet to Lender's right ta reject the chosen carrier for reasonabie cayse, All insuranes policies and renewals thereof shat]
include a standard mortgage clause in faver of Lander, and shall provide that the insurance carrier shall notify Lender a¢ least ten
{10) days before canceliatien, 1emination or any material change of coverage, Insurance policies shall be Furnished 10 Lender ar or
beforc closing. Lender shall have the right to hold the policies and renewsls thereof,
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In the event of loas, Borrower shall give prompt notice 10 the insumnee camicr and Lender, Lender may make proof of loss if not
made presnptly by Borrower.

Insurance procecds shall be applicd to renorgtion or tepair of the Property damaged, provided such rostoration or repair i3
cconamically feanible and the security of this Deed of Trust is not thereby impaired, {f such restaration or repair is not economically
feasible o if the security of this Dexd of Toust weuld be impaired, the insurance proceeds shall be applied (o the sums secured by
this Decd of Trust, with the excess, if any, paid to Bomower. I the Property is abendoned by Bomower, or if Bomower fails to
repond Lo Lender within 30 days from the date notiee is given in accordance with paragraph 16 {Notice) by Lender to Borrower that
the tnsurance carrier offers to settle a claim for insuranca benefits, Lender is suthorized ta coilect and apply the insurance proceeds,
at Lender's option, either (g restaration ot repair of the Property or {0 the sums secured by this Deed of Trust.

Any such application of proceeds (o principal shall not extend or postpone the due date of the instsflments referred 1o in
paragraphs 4 (Payment of Principal and Interest) and 23 {Escrow Funds for Taxes and Insurnnce) ar change the amount of such
installments. Notwithstanding anything herein 10 the conrary. if under paragraph 18 (Acceleration; Foreclosure Other Remedies)
the Property Is acquired by Lendes, ofl right, ttle and interost of Bomower in and to any insurance policics and in and 1o any
insurance policies and in and ta the procecds thereof eesulting from damsge to the Property prior to the sule ar acquisition shall puss
to Lender to the extent of the sums secured by this Desd of Trust immediately prior 1o such sale or sequisition.

All of the nghis of Borrower and Lender hersunder with pect 10 i camiert, i palicies und {nsurance procesds
84% subjeet to the rights of any holder of s prior deed of must with respect (0 said insurance carriers, policies and proceeds,

4. Preservation and Malotensace of Property. Bamower shall keep Propery in good repalr and shall not commit waste or
pamit impairment or deterioration of the Property and shalt comply with the provisions of any lense if this Deed of Trust is on a
laschold. Borrower shall perform oll of Bomowe's obligetions under any declarations, covenants, by-laws, rules, or other
documents goverming the use, ownership or uecupancy of the Property.

9. Protection of Lender's Security. Except when Borrower has excreised Bomower's rights under puragraph 6 above, if the
Borower fails 1o perfuem the covenants and agreements contained in this Deed of Trust, or if a defau!l occurs In & prior lien, or if
any action or proceeding is commenced which materislly affects Lender's interest in the Property, then Lender, at Lender's option,
with nclics ta Borrower if reyuired by law, may make such appearances, disburze such sums and take such ection as is necessary o
protect Lender's interest, including, but not limited 10:

(3} any gencral or special taxes or diich or water assessments levied or acrrying againat the Property;

(b) the premiums on any insurance Y top any ienpr ents comprising 3 part of the Property:

{¢) sums due on any prior lien or encumbrancs on the Property;

(d) if the Propesty is a leaschold or is subject 1o » lcase, all sums due under such lease;

() the reasopable costs and expenses of defending, protecting, and maintaining the Property and Lender's interest in the
Property, including repair end maintenance costs and expenses, costs and expenses of protecting and securing the
Peoperty, receiver's fres and capensey, Inspection fees, appraisal feey, court costs, attomey feet and costs, and fees and
custs of an anormey in the anployment of the Lender or holder of the cemtificate of purchase;

() all other costs and expentea allowable by the evidence of debt or this Deed of Trust, and

{g) such other osts und expenset whick tay be authucized by 3 court of competent jurisdiction,

Borrpwer hercby assigns w Lender any right Bomowtr may have by reason of eny prior encumbeunce on the Propexty or by law or
otherwize to cure any default under said prior encumbrance.

Any amounts dishursed by Lender purruant to this paragraph 9, with interet thereon, shall beceme additional indebiedness of
Bamower securcd by this Dead of Trust. Such amounts shall be payable upon notice fram Lender to Boowsr requesting payment
thereof, and Lender may bring suit to collect any cmounts so disburzed plus interest specified in parsgraph 2B (Nole: Other
Obligations Sccured). Nothing contained in this Paragraph ¢ shall require Lender to incur any expense or take any action hereunder

10. Iospection. Lender may make or cause to be made reusonsblo entries upon and inspection of the Property, provided that
Leader shall give Borrower notice prior to any such inspection specifying reasonable cause therefor related to Lender's interest in the
Property.

tl, Condemnatfon, The proceeds of any award or claim for d g8, direct or quential, in connection with any
condemnation or ather taking of the Property, or part thereof, or for conveyance in lieu of condemaation, wre hereby assigned and
shall be paid to Lender as herein provided, However, all of the rights of Borrower and Lender hereunder with respect o such
proccads are gubject 1o the rights of any bolder of 2 pricr deed of tust.

In the event of 3 towal taking of the Property, the pracecds shall be applied to the sums sccured by this Deed of Trust, with the
excois, if any, paid 10 Borrower. [a the event of a partial taking of the Property, the proceeds remaining after taking out any part of
the award due any prior liea holder (net award) shall be divided between Lender and Borrower, in the same ratio as the amaunt of
the sums scoured by this Deed of Trust immediately prior to the date of taking bears to Borower's equity in the Property
immediately prior to the date of taking. Borrowna's oquity in the Property means the fuir market volue of the Property less the
amount of sums secured by both this Derd of Trust and all prioe liens (except tanes) thag are to 1ceive any of the award, ol ot the
value immediately prior to the date of taking.

[€'the Property is abandoned by Boower, o if, after notice by Lender to Borrower thet the tondemaor offers to inake an sward or
settle a chim for damapes, Borower fails 1o respond 1o Lender within 30 days afier the date such notics is given, Lender is
suthorized fa cullest and apply the procesds, a Lender's option, either 1o restoration or repair of the Property or to the fumns secured
by this Deed of Trust,

Any such application of proceeds 1o prineipal shall not extend us postpone the due date of the installments eoferrad 1o In panagph
4 (Puyment of Principal and {merest) and 23 {Escrow Funds for Taxes and Insurance) nor change the amount of such insaflments.

12. Barrower Not Released, Extension of the time for payment or modification of amortization of the sums secured by this
Devd of Trust granted by Lender to any suceessor in interest of Borrower shall not openale 1o relase, in any manner, the liability of
the original Bommower, Ror Borrower's successors in interest, from the eriginal terms of this De=d of Trust. Lender shall not be
requircal to commence proceedings ogainst such successor or refuse o extend Hme for payment ue otherwise modify amontization of
the sums secured by this Deed of Trust by reason of any demand made by the original Bormower nor Borrower's successors in
intereat.

13, Forbearance by Lender Not & Walver, Any forbearance by Lender in excreising any right or remedy hereunder, or
otherwise afTorded by law, shall not be 2 waiver or preclude the exercise of any such right or remady.

14, Remedies Cumulative. Each remedy provided in the Noic and this Deed of Trust is distinct from end cumulative to all other
fights or remedies under the Note and this Deed of Trust or afforded by law ar equity, and mey be exercised concurrendy,
independently or successively.

I5. Successors and Assipns Bound; Joint snd Severs} Llabllity; Captions. The covenants and sgreements hersin contained
shall bind, and the fights hereunder shall inure to, the respective successars and aasigns of Losder and Borruwer, subject o the
provisions of parsgraph 24 (Trantfer of the Property; Assumption), All cuvenants and agroements of Borrower shall be joint and
several The captions and headings of the paragraphs in this Deed of Teust are for convenience only and are nol o0 be used 1o
interpret o define the provisions hereof.

No. TDT2-1-94, Page2afd M
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16. MNotlce, Except for uny notice required by law to be given in another manner, () any natice to Bormower provided for in this
Deed of Trust shall be in writing and shall be given and be effective upon (1) delivary to Borrower or {2) mailing such notice by
first-class U.5. mail, sddresscd o Borrower ut Boruwer's addtesa stated harein or at such other address as Borower may designate
by notice to Lender as provided herein, and (b) any notice to Lender shall be in writing and shall be given and be effective upon (1]
delivery to Lender o7 (2) mailing such notice by first-class U.S. mail, to Lender's nddress stated herein or to other such sddress us
Lender may designate by notice to Borrower as provided herein. Any notice provided for in this Deed of Teust shall be deemed tw
have been given to Barrower or Lender when given in any manner designated herein.

17. Gavernlag Law; Severabllity. The Note and thir Deed of Truat shall be governed by the law of Calorada. [n the event that
any provision or clause of this Deed of Trust or the Note contlicts with the law, such conflict shall not afTect other provisions of this
Decd of Trust or the Note which can be given effest without the conflicting provision, and to this end the pravisions of the Deed of
Trust and Note vre declared severable,

18, Acceleration; Foreclosure; Other Remedles. Except gs provided in peragraph 24 (Trunsfer of lhe Property; Assumption),
upon Borrower's breach of any covenant or ngreement of Borrower in this Deed of Trust, or upon any default in & prior Hen upon the
Property, (ualess Borrower has exarcised Borrower's rights under paragragh & above), at Lender's option, afl of the sums secured by
this Deed of Trust shall be immediately due and payable (Actelaation). To exarcise this option, Lender may invoke the power of
sale and sny other remedies penmnitted by law. Lender shall be entitled to coflect all reasonsble coss and expenses incurred in
Pursuing the remedics provided in this Deed of Trust, inctuding, but not [imited to, rexsonable anomey's fees.

If Lender invokes the power of sale, {ender shall give written notice 10 Trustee of such election. Trustee shall give such notice o
Borrower of Borrower's rights 29 15 provided by low. Truster shall record a copy of such natice as required by law. Trustee ghall
advertise the time and place of the sale of the Propety, for nat less then four weeks in 3 newspaper of genena! circulation in each
county in which the Propety is situated, and shall mall copies of such natice of sale to B and other s prescribed by
law. After the lapse of such time 25 may be required by law, Trustee, without demand on Bacrower, shall selt the property at public
auction 1o the highest bidder for cesh st the time and place (which may be on the Property o¢ any part thereol s permitted by law) in
one or more purcels o3 Trustee may think best and in such order us Truses may detennine. Lender or Lender's designee may
purchase the Property at any sale. It shall not be ebligatory upon the purchaser at any such sale to s to the application of the
purchase money,

Trustee shall apply the proceeds of the sale in the following arder: {a} to all masonable costs und capenses of the sale, including,
but not limited 10, reasonahle Trustee's and attomey's fees and costs of title evidenes; (b) to all sums secured by this Deed of Trust:
and (c} the excess, if any, to the person or persons [egally entitled therete.

19. Barrower's Right to Cure Default Wh. forec! is d for nonpaymenl of any sums due hereunder, the
owners of the Property o parties lisble hereon shall be entitled to cure mid defaults by paying all delinquent principal and interest
payments due 23 of the date of cure, casts, expenses, ute charges, attorocy's foes and other fees all in the manner provided by law
Upon such payment, this Deed of Trust and the obligations serured herehy shall remain in full force and effect as though no
Aczeleration had occurred, and the foreclasure procadings shall be discontinued.

20. Assfgament of Rents; Appalntment of Recelver; Lender In Possession. As additional security here-under, Borrower
hereby assigns to Lender the rents of the Propany; howeves, Borrower shall, prior 10 Acceleration under paragraph 18 (Acceicrarion;
Foreclosure; Other Remedies) or abandonment of Property, have the right o collect and retsin such rents 23 they become dus and
poyable

Lender or the holder of the Truste's centificate of purchase shall be entitled 1o a receiver for the Property afler Aceeleration under
pargraph 18 (Acceleration; Foreclosure; Other Remedier), and shall olso be sa enditled during the time covered by foreclosuce
praceedings and the period of redamption, if any; and shall be entitled thereto ar a matter of right without cegard to the matter of
solvency ot insolvency of Butrower or then owner of the Propenty, and without regard to the value thereof, Such recsiver may be
appainted by any Court of competent jurisdiction upon ex parte application and without notce—notics being hereby espressly
watived,

Upon Accelerution under paragraph 18 (Acceleration; Forech Other Remedics) or abandonment of Property, Lender, in
persan, by sgent or judicially-appointed receiver, shall be entitled enter upon, Laks pass=tsion of and menage the Property und to
callect the rents of Property including those past due, All rents collected by Lender or the receiver shall be applied, first, o payment
of the costs of preservation and management of Proparty, second, to paymenls dus upen prior Hens, and then ta the sums secured by
this Deed of Trust. Lender and receiver shall bs liable to sccount only for those reaty sctuslly received.

21. Release, Upon payment of all sums secured by this Deed of Trust, Lender shall cause Trustee to release this Decd of Trust
and thall produce for Trustee the Note Borrower shall pay all costs of recordation and shall pay the swantory Trustee's fees. If
Lender shall net produce the Note as aforesaid, then Lender, upon notice in accordance with parsgraph 16 (Notice) from Bomower (g
Lender, shall obtain, 3t Lender's expense, snd file any tost insrument bond requiced by Trustce ar puy the tost thereof w effect the
release of this Decd of Trust. :

22, Walver of Fxempticor. Bormower hercby ‘weives =i! right of hamesiesd and any uther exemption in the Property undcr stale
or federal luw presently exisring oc herzafter enacted,

23, Escrow Feads for Taxzes and laszrezce, This parmgroph 23 O not applicable if Fuids os Jefired below are'being paid
pursuant to a prior encumbrance. Subject to applicable law, Bartower shall puy to Lender, on each day installments of principal and
interest are payable under the Note, until the Note is paid in full, 2 sum (herein refated to as *Funds™) squal 1o o/
of the yearly taxes and amsessmenes which may atin pricrity over this Deed of Trust, plus L1 of yearly peemium
installments for Propenty [nsurance, all as reasonably estimated injtially and from time to time by Lender on the basis of assessmenty
and bills and reasonable entimates thereof, taking into sccount any eacess Punds ot used or shertages.

The principal of the Funds shall be held in a separaic account by the Lender in trust for the benefit of the Borrower and deposited
in an ingticution the deposits or secounts of which are i d or gu. t by u federal or stats agency. Lender may not charge for
so holding und applying the Funds, analyzing said sccount of verifying and compiling sid asssssments and bills. Lender shall not be
required to pay Borower any Interest or eamings on the Funds. Lender shall give to Bomrower, without charge, un anaual accounting
of the Funds shawing credits and debita to the Funds and the purpose for which each debit to the Funds was made. The Funds are
pledged as additional tecurity for the sums secured by this Deed of Trust.

If the amount of the Funds held by Lender shall not be sufficient to pay taxes, assetsments end insuranezs premiums as they fall
due, Bortower shail pay to Lender wny amount necessary to make up the deficiency within 30 days from the dute notice is given in
accordance with paragraph L6 (Netice) by Lender to Borrower raquesting payment therraf, Provided howeves, if the loan secured by
this Deed of Trust is subjoct to RESPA o¢ other taws regulating Escrow Acsounts, such deficiency, swplug or any other required
adjustment shall be paid, eredited or adjusted in complisnce with such applieable Laws.

Upsn payment in full of all sums socured by this Deed of Trust, Lender shall simultaneously refund to Bomower any Funds held
by Lender. If under paragraph 18 {Acceleration; Foreclosure; Other Remedics) the Property is sold of the Property is atherwise
acquired by Lender, Lender shall apply, no later than immediately prioe to the sale of the Property or its acquisition by Lender,
whichever ocsury first, any Funds held by Lender at the time of application a3 & credil against the sums secured by this Dewd of
Trust,

24. Transfer of Property; Avtumptlon. The following events shall be referred to herein s & “Transfer™ (i) » twransfer or
conveyance uf title (or any portion thereof, lege) or equitable) of the Property {or any parnt thereof or interest therein), (i) the
execution of 3 contract or agreament creating a right ta title (or any portion therenf, lega! or equitable) in the Property (or any part
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thereof or intereat thevein), (Jii} or an agresment granting a possessory right in the Propenty (or any portion thereol), in excess of
three (3} years, (iv) a sale or transfer of, or the execution of 2 congact or agreement creating a righl to acquire or receive, more than
fifty percent (50%) of the conwolling intersst or more than fifty pescent (50%) of the beneficial jnterest in the Borrower, (v) the
reorganization, liquidation or dissolution of the Borower, Not to be included a5 & Transfer are (i) the creation of o lien or
encumbrance subordinate t0 this Deed of Trust, (i) the creation of 3 pwthase money security interest for household applianees, or
(iii) n srunsfer by devise, descent or by operstion of the law upon the death of'a joint tenant, At the election of Lender, In the event of
each and every mansfer:

(2)  All sums secured by this Dexd of Trust shall become immediately due and payable (Acceierstion).

(b) 1f a Transfer occurs and should Lender not encreise Lender's option pursusnt to this paragroph 24 1o Aceelerate,
Transfizee shall be dezmed to have assumed sl of the obligations of Borrower under this Deed of Trust including all sums securcd
hereby whether or not the instrument evidencing such con YMICE, CONITact oF grant exprevaly so provider, This covenant shall ron
wilh the Property and remain in full force and effect until said sums are puid in full. The Lender moy without natice to the Borower
deal with Transferce in the same manner a3 with the Bormwer with referencs 1o said sums including the payment or credit to
Transferce of undisbursed rererve Funds on payment in Rl of said sums, without in sy woy altering or discharging the Borrower's
liabilicy b der for the obligations hercby secured.

(e}  Should Lender not elest w Ascelerate upon the occurrence of such Transfer then, subject to (b) above, the mere fact of
% lapse of ume or the aceeplance of payment subsequent 1o any of such events, whether or not Lender had actus! or consquctive
notice of such Transfer, shall net be deemod o waiver of Lender's right to make such election nor ghall Lender be extopped therefrom
by virtue thereof  The isgsusnce on behalf of the Lender of s routing statement showing the status of the loan, whether or nat Lender
had actua! or constructive notice of suck Transfor, shatl not be & waiver or estoppet of Lender's raid rights.

15. Borrawer's Copy. Borrower scknowledges receipt of o copy of the Note and this Deed of Trust,

EXECUTED BY BORROWER.
[F BORROWER iS NATURAL PERSON(s):

= {
DMlichael Burke Laurin Burke
doing busincss as
[F BORROWER. IS CORPORATION:
ATTEST:
Nama of Carporstica
By
Seereazy President
{SEAL)
IF BORROWER IS PARTNERSHIP:
Name of Parmuarship
By
A General Partaer
STATE OF COLORADO, }
5y,
Countyof Mem

The foregoing instrument was acknowledged befoce me this  27th day of August, 2002 by Michael Burke
and by Laurin Burke

Wimess my hand and official seal.

My commission expires: /&/ - ‘

< Notary Public

Address

* [f u natural person or persons, insert the namels) of such person(s). If s corporation, insert, for pic, "John Doc as President
and Jane Doe a8 Secretary of Doe & Ca., a Calordo corporation.”™ If a parmership, insent, for example, "Sam Smith o general
putner in and for Smith & Smith, 4 general parmership,”

.:,l
u’ Cairay; = e
i)y By
t Expi, 1223, 10

Neo. TOT1-1-96, Paged ol 4

Initiad
el Vikon Faatn 3303C0 Raw. 03088
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" o ' _LAND USE_BREAKDOWN
\
‘\ Weridian, seid property bulhg I.é! 2 of REA MINOR SUBDIVISION In City of Grond Junetien County of M St
3 of Mesa, State of

)
: "‘--.r' Y
H ~ \
\ ~ \
) 4 N \ : RAEA (ac] %
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1 -
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. . 11,3
L - ] H | o~ —QcTess&  AD, 1998, Eousnd theit nomes 1o be hereunte subkcrbed this _/Q_ doy of
i o ! 2 ox ~ ~ il s
1 7 I & & ) —Lep H. Worren -
:-l----------___l_: “ "g fL‘C‘ S 5 3 Heleh Worren
' - _I: E s RLY o STATE OF cmmoz Snmail uecan Deborah WM Worren
. ) [ 1
1 1 e -
| % ) = 8 v I g COUNTY OF WESA ..
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The Tnited States of America

WL . ——
Cortificets No, | it (

To all to WOtom tbese Presesnta sdall come, GREETING:

- -----i‘

4.
Wbereas' (Lo ma G 'l."':"ﬁ“."‘l;-‘.\-..-.:-.'-"-'%-‘ ar Qa1 :-Qb-\a.&m

& depuoiled in the Gereral I.vuu! 11 fce of e United Stales a Uertificats of the Rmmf of the Land Ofice ot QA-\M/‘MMI. @A-QJ‘L

- o Whereh /it appears (hat full pn mend Ao ben made by the said

il Ls—vw 2 Bl A =, IF: _...__-H
ueraeding ta the procisions of the et of f.angrrlt of the 2"& of April, I!"U,f'lh“ﬂf “n Ac making, further wm;fww sale of the .Pu:x—f.mdl =
avil the Lot mpplfmmr/yunlu, Jor Frike "L maasTa, .-O-J.\ Tiat, %-u-ud’l-.. b\..l-aa._ ’(

-1-,.-'»- -—-vl-‘...q_. 'lh.‘l.ﬂm‘--\./ﬂ Sty ) \w.a...r 1 anots gmnits "ﬂi::.....q‘b-..r..:
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. . .'-": s . = | s A b

t. L ; : FAL PNt e '_Q*_MLM, M—Wﬂ.\.\-sw'—qc, B, W\-M
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rosek g Pygide wnd [ BN BT N Py e W L L pey PhE ST —

Row EKaow Dc. Thar b Fet Fitte e Vamriein pomaish mitivg uf I‘M’pl’r'xl-rl and (n ¢nnliormily wih the eererel dcie of Congress in such
cnend et ol by these presenta do qire nad geaut uate the il | O e = -

~ 7 . . i
t L TR B, L i el e e AAR A e heires, the sied
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Vir v o bl sderrevarns of Ut amd also swbyead te the prpht uf the proprotorof & oo ar indr to catrocl and remwie kis ore Berrfrom, shonld the sme be found
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K-/
Miscellansoss Racord

RIGIT OF %Y EALERSRD
436 f&""ﬂm Lina . Selth - L8 - Grand Valley Hurnl Power Linea, Ine.,
Flled ror Renord Dea, 6, 1978 ut 11,00 O'clock ALl
L, E,%.Jerdan, Recordes
34841

RIGIT CF wAY HA.‘.‘.E{:’-:?!T o \

Tip 'EX DY THESE PRESEKTS: That Lina R. Smith of the ‘ourty of l'oam snil Stare of Coloruila,
ﬁo:t:n:ﬁn:-fugn of the aum of (ne Dellsr (31,i0) ond other Fond and wnlunbls constdapatirms, the
recelpt whereof 1a heerhy ncknorledond, dolesa) hereby prant, bargnin, soll, warvant o m conwey
unto GRAND VALLEY SURAL IO 71 LI, 18C s B Coln-rite corporation, 1ts Juceassors and zaaijs,
tho ripgt, privilege an! ensemeat "orevar to wnter upsn the rroperts horelnartar doncrihan amd,
from tize to time, witizin a pleht &F z:x .5, wadunilng Tifty (S0) Fret An width to nreoct, oon-
stract, operato, maintalr, pasrol, inspegt, ropnir, remave, relocnte npl reconatrwt, wpon,
aleng, across, over wnd under sald provesty, and uren, aleng, aoross, nver arid uncer the roarts,
atrcetz ard highrays adjolning sald prope=ty, a 1ine or 1lrea for the trnnnnlaaluﬁ}.gr Wakrt-
dutlon of eleetric ennrgy, ondalao telaphone and tolepraph Hea, treluding wit imitntlien
all neccsanry or converlont pales, wires, towes=, cohlas, Dy-wirea, brnao-polas, anchovs, ground
connectliors, service line, Clxturea aml s:plinnces, to=ether witl: all r!..p.hta and privilegos noc-
essary or comvenlent for the Jull enjoyment or une of aald i 3, inelullng without limitatlon
the slght to triz, cut and keop clear nil troes, limha and undepgrowth along seld 1ines and
all trars adjacent thnproto thatb may, in any way, ondan cr the Frape 1 aprerntliom of the a'me, and
the right to entor over a-}jolnting Iarda oo tha ieuntor({a) for tho purpoac of exernlslng the
rich s and privilepes Reraln gespved, . .

Tha «bave menblorzd property 1o located in kean Lounty, Colcrw'sn, anl 1s deaeribted aa follows:

Meginring st the SW cornar af 77} wW; of 3arttion 6, Townahlp 1 Scutly, farpe 1 Srat . ),

thence runrlng Taat 1000 linksa, thance hCrth 1000 Iinka, thence Wert 1000 Mrkz, thoeneo

South 1070 1inks to tho alnee of begluning 1n Lean Cowty, Zoio-mlg

TO LAYT AND 70 HOLD aaid enaament, Looebiinr with al) ant slnpular the rid's and privilosra
spperctaining thorats, unto antd SUATD VaLIr ™ nrzep e Li™ 7, IMC., 1% suscceavaora asd nasipng
forever.,

Sigred m dellverod thiy 22nd day of Lov AL, 1050

wina I.3mith (37AL)

STATT O CCLC A20),,
CIVNTY OF KESA ) I, Levi ¥.leynolrts, o Lotary Public in ane forsald Fean Courty, 1n the Stats
aforesald, do hereby certify thmt Linme B.3alth = ¢ 13 po1s 1.15, "Mivn to me to he tho prraen
whose name 13 stharriber to the foregoing deml, apfenred “afore me thls day 1n perser, and
moit owlatged that sho algned, scaler nndd alilvered the anld instrument of writlag ns lwr Creo
and voluntwry not and deed, for *Le uscs nrd Furpnass tlereln aet forth.

“iven urdep my hand ard neturlalsenl, thia 20nd day of Yov A.U. 194,

iy eommlaalon esplpea Jily 12, 1842 Levl VW,dernolia
(LEYI %, REVYOLDS)(3CTaRy F*RLICHNESA SUWTY, oonees.¢) Votary Fublie
IXIXLRIXZXZXE XIXTRIXLRINZE2X2X B R R SR X X X X L ALK RE R KT AT Z X EA S X REA BN SR 2 AS ATXTXZXTIEX
344942 . TIGHD OF Y EASTUTIT

sieh ia W, Haileumy - Lo - Srand Valley Aurnl |ower Ilewe, ire.,

791 1 iled for Record Dec, 6, 1930 ot 11:00 0'Clsek A, L,
< . . U Jorinn, Recorder

B R LK) XTI A X AT R AT RIR SR AN RIX 2 N2 EAZRZA SR SN IR 2R JEXIXIXZIXZXEININZAZX IR IXDNTN 2L LLREX I BXT
RIGHT OF TAY ENSELVELT

KBS ALL MEN DY TMEZE FTESET23: That 4, W, liolloway of tho County of Hess amt State of Colernwe,
in com lderation of thh sum of One Dellar (1,23} and otivr sood and velund lo emmslderatiora,
the reecelpt whereof i3 herety neicowledped, dolcs) hrreby mrnrt, boraln, 21¢1), wmarrant a il eone
Jey uato GRAVD VALIEY RRAL POTTR LINES, 1C., a Colovn'n eorporatl M, 1ts auceeasors and asalems,
the right, privilece and ensement foreveyr to enter upm the aroperty lereinafter descrihed und,
from tlme to tire, =ithin a right of wny not exceodlng rifty (50) feet in width to ereet, con~
atrugt,cperate, maintain, patrol, inapect, service, prr paly, remove, relocate nnd eecrs bruet ,
upon, aleng, acooss, over snc under aald praperty, and upon, aleng, acpony, aver andd urder the
roods, streets and highways adloining scid mopery, o llne or linra for the tranasisalon or dla-
tributlon of electrin onariy, Lnddlae telephone and telograph lites, inclullng without llmitation
41l necessary er eonvenisnt polea, wires, tomera, enbles, miy-wires, braco-polas, anchors, pround
sonnectiona, sorvies line, fixturny and aprli-neea, together with ail richta and privilegrs
RecesIAry or convernlent fer tho full er loymant or uze of mid 1ling » Includlng without limtta*ion
the right to trim, cut and krop elear al) trees, 11~ 3 and undergzroath nlong salet 1ines anr all
trees adjacent theretno Shet :{, in any woy, endanper the froph: o petlon of the anro, nnd the
rlght te enter over a!jol: Ing lans of the /Fastor{s] for the purpsss of axercilsl ng the righta
and privilezes herrin rrmtcd‘.

The ahove montiored Froperty 13 lecored 1n Meaa County, Coloradin, and ts gdoscrihed as follows:

Lot 20 Jaynes Subdivision, fnan Counsy, Colorada

TO HAVE AND 7O [IOLD anld sudement, together with all and alngular the righta and erivileges
APportalning thereto, urto snld ORAYD VALLFY RAMAL FOMR LTI T, IMC., 13 suceesaors und oas igna
foruver,
Signad and dellvered thia 27th flny of Septemter A.U, 1938

He W, ¥olloway (SFAL)
STATE &F GOLORA ©

Yas ,
I, Levi 7.Reynolds, a Fotary Publie in and for said Ecaa County,in the
County of basm } State sloresaly, do herehy certify that H, 4, Yiolloway, whio lsrpersmauy
kewn to me to be the Perazn whose namo ls subseribed to the foregolrg deed, ojpeared hefore
me this day in peraon, and sa.owledged that he signed, sealad ond dallvered the anid fnatru-
ment of wrlting as his [ree and voluntury act and daod, for the uses me ptupeses therein ast
forth
ﬁlven undor my hand snd notsrial asal, this 27th doy of Sopt A,J.1938.

Ly commiazion expires July 12, 1982 Lovl W.Reynolds
{Lzvr 7, REYLOLDS ) (KOTAPY PURLIC){iTSA comTy, COoLO™A0) lotary Mublic
EXIXSXZIXZXIXIX2X L% LX 2X 2X £X :x:xzzzxzxr.xzxzxzxz::xzxu:xzzu:x:xu.‘.x:xr.xzx:x:x.:xzx::uz:zx:xznx:x
314843 RI'HT OPF WAY EASEREST

/p C Ko K. Zicmertan - to - Grond Yalley Rurnl Peuep Lines, Inec,,

Plled for Record bsc, 6, 1938 ot 11:00 Ofelock A, ),
g - E. ¥, Jordan, Recordor
IXNIXZX

IXIXZXEIX ERLLIRIXIX IXZXEXZREXZXTRIXTXTRLR ZX ZRZXLX L IRZXIXIN RN EX IR 2R A REXSXER IR REXZXZX
RIQIT OF WAY EASELT'NT
KFOWK ALL VEN BY THRZS PRESEETSt Thnt K, E.Qﬁ.mrun of the feurty of Meam and State of Colo-
fado, In conalderstion of the sun of Ctne Vollar (il.OO) and othar food znd valaahle conaldernticona,
tha regeipt whereor in harshy oeknowledged, do{es hereby grant, bargatn, gell, warrant s rd som-
Yay unto GRAKD VALLEY RUMAL POWrR LIKET, INC., a Colawrg cerporatien, ita succesasors and onsigna,
the right, privilege and ¢asement foraver to enter upon the Fropariy v relnafter deseribed end,
from tine to tioe, within a right of way no:t exaseding fifty (50) feet in width to erect, con-
atruct, operats, waintain, patrol, inspect, service, repair, remove, reloca*c ang racenstrunt,
upon, along, across, over and under paid Froperty, and upon, aleng, agrosa, over snd under the
roads, atrests and higlmays adjoiring satd property, a line or lfncy fer the trananbhelon or
dlltrfhu':lon of alegtric anersy, and clso telephone and telegrach 1ines, fneludings wit out limit =
aticn sll nevessary or convodant polen, wires, towors, cobles, guy-wires, brate-polas, anchors,
gourd connections, service lire, fixtures and arplisnges, togethar with all righta snd ppivil-
exea ncceasaryor sonvemn&nt for the full enfey ent_or use of mid 1 1y
Iinitision thy Tight to tric, cut and kyep siimereyd traca, limng and adasnoiadtne, bAnuEE g

lines, {Continusd on page 437)




1480181 10153 At 07/27/94
Mowixa Tooo CixdRec Mesa Couwry Co

Mesa County Development Permit

BOOK 2088 PAGE 523

Ha.'%ha underﬁigned. being the owhers of property situated in Mesa
County, State of Colorado, as demcribed below or on the ‘attached .
Jegal description do hereby request a Development Permit for:

C15-94 REA“S HMINOR SUBDIVISION -- R2 MINOR SUBDIVISIONM

Petitioner: Charies F. and Rea F. Roberts
Representative: M.A.P., Ine., ¢/o0 Walter Eldridge
Locacion: 28 Road and Courtland Avenue

A reguest to subdivide 8.5 acres into two (2) lote of 1.5 acres and
5 acres in an Reaidential (R2) zone.

Property Owner(s)

Charles and Bea Roberta
Rane
681 28 Road RE. #5

Addross
Grand Jupction. CO B1501

aisy/stakesIlp

Dated this -ﬁay of(}u_ ) ﬁur 1994.

STIPULATIONS OF APPROVAL:

Approved with stipulations (see attache&). 3;;

DATED mm_.z’ZZfDAY OF //Z/L/ 1994
7 7

rouch, Chair of the Board of Mesa
ty Commissioners

b Lepty Clot

rk and Recorder

The foregoing approvnls and stipulations apply to
rroperty described (legal desmoription)
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Legal Description
C15-94 REA°S MINOR SUBDIVISION -- R2 HINOR SUBDIVISIOH

Petitioner: Charles F. and Rea F. Roberts
Representative: H.A.P., Inc., c/o Walter Eldridge
Locatlion: 28 Road and Courtland Avenue

A request %o subdivide 6.5 acres into two (2) lots of 1.5 acres and
8 acres in an Reasidential (R2) zone. If you have any questions or -
concerns, please contact Hatt Osborn at 244-1724.

Beginning at the Northwest corner of Lot 20 of JAYNES' SUBDIVISION,

thence South along the West line of said Lot 20 a distance of 523.9 feet;.
thence East to the East 1ine of said Lot 20;

thence North along the East line of said Lot 20, a distance of 223.9 feet
to the Government Canal;

thence Northwesterly along said Cana) 507.5 feet to the North line of said
Lot 203 .

thence West 250 feet to the point of beginning.

Stipulations of approval

The recommendationa of the Geological Hazards Report are
followed.

1.

2. g?z :?undary between Lot 1 and Lot 2 follow the irrigation
cn.,

3. Lot 2 shall have enough frontage on 28 Road in order to

allow a future road connection.

4. The applicant construct road improvements along 28 Road:

including mat, curb, gutter and sidewalk at the time that
elther parcel rredevelops.
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1. Partiss: The parties to this Davelopment Improvements Agreement ({°the
Agrecment®) are _ LEp N HREEEN NM¥D MELEW WALLLEA {*cha

Developer®) and THE CITY OF GRAND JUNCTION, Colorado ("tha City®}.

THEREPORE, for valuable conaideration, tha raceipt and adequacy of which is
acknowledged, the Parties agree as follows:

2. Effoctive Date: The Effectiva Date of the Agreement will be the date that
this agreement is recorded which-ts-not=pooner—tnan-recordation——edi—the .

- . ll&S#‘H cﬂS{&/?g{ lé!éﬁﬂ .
: onika Toop CikhRec Hesa County Co
i LRGAIALE RecFEE $45.00 Suntho 41,00
The Developer seseks permission to davelop proparty within the City to be known as
LPPLE RBLASSont MEAPH TS ., which propercy is more particularly described

on Exhibit "A® attached and incorporated by this reference {tha "Property"}. The City
seeks Co protect the health, safety and general welfare of the community by requiring
the completion of various improvements in the development and limiting the harmful
affecta of substandard devalopments. The purpose of this Agreement is to protect thn
City from the cost of completing nefessary improvements itself and in not axacuted
for ths benafit of materialmen, laborers, or others providing work, services or
matarial to tha developmant or for the benefit of tha purchasers or users of the
development. The mutual promisea, covenants, and obligations contained in this
Agreement are authorized by state law, the Colorade Conatitution and the City's land

development ordinances.
DEVELOPER'S OBLIGATION

3, Ioprovemants: The Developer will design, construct and install, at its own
expensa, those on-gite and off-site improvements listed on Exhibic "B* attached and
incorporated py this reference. The Developer agrees to pay tha City the actual
amount for inspection services performad by tha City. The estimated amount is shown
in Exhibit B. The Developar's obligation to complete the improvements is and will
be independent of any cbligatiocns of the City contained herein.

4. Security: To secure the performance of its obligations.under this Agraement
{except its obligations for warranty under paragraph 6), the Developer will enter inte
an agreement which complies wich either option identified in paragraph 28, or othex
written agresment between the City and the Devealoper.

5. Standards: The Daveloper shall construct the Improvaments according to the
standards and specifications required by the City Enginser or as adopted by the City.

6. lurrl.nl:yl Tha Daveloper warrants that the Improvements, each ard avery ona
of them, will bc frec frem dafecte for a period ci twelve (12) monthn from the date
that the City Enginesr accepts or approves the improvements completed by tha2
Davaloper.

7. Cosmancensnt and Completion Periods: The improvements, each and avery one
of them, will ba completed within orns \Vear from the Effective Dake
of this Agreement (the "Completion Period®).

- b e T RIS S =, -
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a, Cospliance with Law: The developer shall comply with all relavant federal,
state and local laws, ordinances, and regulations in effact at tha tims of final
approval when fulfilling its cbligations undur this Agreemant. o

. . ',

9. Notice of Defect: The Developer's Engineer shall provide timely notice to
thea Developer, contractor, issuer of sacurity and ths City Cngineer whenaver
inspecticn reveals, or ths Daveloper's Engineer otherwise has knowledgs, that an
improvement does not conform to City standards and any specifications approved in tha
devalopment application or is otherwise dafective .. The developer will have thircy
(30) daya from the imsuance of such notice to correct the dafect.

10, Acesptance of Improvements: The City’s f£ina) acceptance and/or approval of
improvements will nor ba given or obtained until the Devaloper prasants a document
or documants, for the benefit of the City, showing that the Daveloper owns the
improvemants in fee simple and that thers are no liens, encumhrances, or othar
restrictions on the improvoments. Approval and/or acceptance of any improvemsnts does
not constitute a waiver by the City of any righes ic may have on account of any defsct
in or failura of the improvement that is datacted or which sccurs after approval
and/cr acceptance.

11. Usa of Procesds: The City will use funds deposited with it or drawn
pursuant £o any written disbursement agreemeat entured into batween the parties only
for the purpose of completing the Improvements or corracting defects in or failure
o!,, the Improvements.

12. Events of Default: The following conditions, occurrences or actions will
constitute a default by the Developer during the Completion Parind:

a. Developer's failure to completa each portion of tha Improvements in
conformance with the agreed upon time schedule; the City may not declare
a default until a fourteen (14) calendar day notice has been given to tha

Devalofp ar;

b. Developer's failure to demonstrate reascnable intent to correct dufsctiva
construction of any improvement within the applicable correction period;
the City may not declare a default until a fourteen (14) calendar day
notice has been given to the Davelopar;

€. Develcper's insolvency, the appeintment of a recaiver for the Developer
or the filing of a voluntary or involuntary petition in bankruptcy
raspecting the Developer; in such event the City may immediately declaras
a default without prior notification to the Davaloper;:

d. Notification to the City, by any laidar with a lien on tha proparty, of
a dafault on an cbligation; tha City may immediately declare a default
without prior notification to tha Developar;

e. Initiation of any formclasure action of any li=n or initistion of
mechanics lien(s} procedures(s) against the Property or a porticn of tha
Property or assignmant or conveyanca of the Property in .lieu of
foreclosure; the Clty may immediately declare a default without prior
notification t. the Devalopar.

" TH e ¥y W DT R SPINWWRCUS AR futs W ARt LT SR 3 IIW
T
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11. Measurs of Damages: The measure of damages for breach of chis Agreement by
the Daveloper will ba the reasonable cost of satisfactorily "complu:!.ng the
Improvements plua reasonable City adminiatrative expenses. For imprevemants upon
which construction has not begun, the estimated costs of the Improvhmancsa as shown
on Exhibit ®B* will be prima facie evidence of the minimum cost of complation;
however, neither that amount nor tha amount of a letter of credit, the subdivision
improvements disbursement agreement or cash ascrow establish the maximum amount of
the Developer's limbilicy,

14. City's Rights Upon Default: When any event of dafault cccurs, the City may
draw on the letter of credit, escrowed collateral, or procead to collect any other
security to the extent of the face amount of the credit or full amount of escrowed
collateral, cash, or security less ninety percent (90%) of tha estimated coat {as
shown on Exhibit "B") of all improvementa praviously accepted by the Clty or may
exarcisa jts rights to disbursement of loan procesds or other funds undar the
improvements disbursement agreemant. The City will have the right to completa
imprevements itself or it may contract with a third party for completiocn, and the
Daveloper grants to the City, its succsssors, assigns, agents, contractors, and
ermployees, a nonexclusive right and sasement to enter the Property for the purposes
of conatructing, reconscructing, malntaining, and repairing such improvementa.
Alternacively, the City may assign the proceeds of tha letter of credit, the
improvements disbursemant agreement, the ascrowed collateral, cash, or other funds
or assets to a subssquent desvaloper {or a lender) who has acquired ths development
by purchase, foraclosure or otharwiss who will then have the same rights of completion
as the City if and only if the subsequent developer (or lender) agrees in writing to
completa the unfiniched improvements and provides reasonabla security for the
obligation. In addition, the City may also enjoin the sale, transfer, or conveyance
of lots within the development, until the improvements agre completad or accepted.
These remedies are cumulative in nature and are in addition te any other remedies the
Cicy has at law or in equity,

+ 15, Indamnificaticn: The Developer expreasly agress to indemnify and hold the
Cicy, ivs officers, employees and asaigna harmless from and against all claims, costs
and liabilities of avery kind and nature, for injury or damaga rcceived or sustained,
or alleged to be received or sustained, by any person or encity in connection with,
or on account of, any act or failure to act concerning the performance of work at the
davelopment or the Property pursuant to this Agreemant. The Devaloper further agrees
to aid and defend the City in the event that the City 4s named in an action concerning
the performance of work or the fallure to perform work pursuant to this Agreement.
The Developer is not an agent or employee of the City. .

i€, No Waiver: No waiver of r-v provision of this Agreement by the City will
be deemed or constitute a waiver o. any othar provision, nér will it be deemed or
conatitute a continuing waiver unless expressly providad for by a written amendmant
to “his Aqraemant aigned by both City and Davelopear; nor will the waiver of any
defaule unasr this Agreement be deemed a waiver of any subsaquent default or defaults
of the sama cype. The City's fallure to exarciss any right under this Agreement will
not conetitute the zpproval of zny wrongful act by the Developer or the acceptance
of any improvsment. ! :

17. Amsndment or Modification: The parties to this Agraement may amend or
modify this Agreement only by written instrument executed on behalf of the City by
the City Manager or his designee and by the Developer or his authorized officer. Such
amendment or modificstion ahall be properly notarized before it shall be deemed
effactiva,
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18. Attorney's Feest Should either party be reguired to resort to litigation

to enforca the tarms of this Agreement, the pravailing party, plaintiff or defendant, .

will be antitled to costs, including reasonahble attornay's fees and axpart witnass
foss, from tha opposing party; any City obligation under this sdction ahall be
subjact to the overriding provisions of sectien 15, sbova. If tha court awards relief
tc both parties, tha attorney's fees may be equitably divided batwaen the partiea by
tha decision maker, subject to the overriding provisions of saction 15, above.

1%, Vested Rights: The City does not warrant by this Agrsement that the
Developer is entitled to any other approval(s} required by the City, if any, before
tha Developer i3 eutitled to commence development or to transfer ownership of property
in the development.

20. Third Party Rights: No parson or entity who or which iz not a party to this
Agreement will have any rinht of action .under thin Agreemant.

1. Time: For the purpose of computing the Abandonment and Completion Periocds,
and time pericda for City action, such timea in which wax, civil disastera, or acte
of God occur or exist will not be included if such times prevent the Developer or City
from performing its obligaticns under the Agreemenc,

22. Severability: If any part, term, or provision of this Agreement is held by
a gourt or courta of compatent jurisdiction to be illegal or otherwisa unenforceable,
suth illegality or unenforceability will not affect the validity of any other pavt,
term, or provision and the rights of the parties will ba construed as if the pare,
term, or provision was naver part of the Agreement.

23. Bensfits/burdens: The benefita of this Agreement to the Developer are
personal and may not be asmsigned without the express written approval of the City.
Such approval may not be unreasonably withheld, but any unapprovsd assignmernc is void.
Hotwithsatanding the foregoing, the burdens of this Agreemeat are peérsonal cbligations
of the Daveloper and also shall ba binding on the heirs,- euccassors, and assigns of
the Developer, and shall be a covenant{s) running with the Proparty. Thers is no
prohibition on tha right of ths City to assign its rights under this Agreement. The
City will expressly raleass the origina) Daveloper's guarantsa or obligariona under
the improvementa dishursement agreement if it accepts new security from any developer
or lender who obtains the Property. However, no other act of the City will conatitute
a ralease of the original Developer from his liability under this Agraement,

24. MNotice: Any notice 1aquired or p.em:l.l:t:ed by this Agrasment will ba deemed
effactive when personally delivered in writing or threa (3} days after notice is
deposited with the U.§. Postal Service, postage prepaid, certified, and return receipt
raquested, and addressed as followa:

If to Devaloper: LED A WALRER/
27292 Cordtiond Ave.

Grond Junctren, 0o /506

If to City: City of Grand Junction
Commuinity Devalopment Director
250 N, S5th 8treet
Grand Junctien, Colorado 81501

= TR ) AL e e——— - . L s
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2s. Racordation: Developer shall pay for all costs to rncor-d_._.a copy of thia
Agreament in the Clerk and Recordar's Office of Mesa County, Colorado.

6. Damunity: Nothing contained in this Agraament conatitutes h waivar of the
City's immunicy under any applicable law.

27, Parsonal Jurisdiction and Venue: Parsonal Jurisdiction and venus for any
civil action commenced by either party to thia Agreemenc whather arising out of or
relating to the Agreemant, lattar of credit, improvements disbursements agreement,
or cagh escrow agreement or any action to collect security will be desmed to be proper
only if asuch action is commenced in Masa County, Coloradeo. The Develaper expressly
waives his right to bring such action in or to remove such action to any other court
whather state or fedaral.

28. Irprovemsnts guarantea. The improvements guarantes required by thes City to
ensure that the improvements described in the improvements agrsement are constructed
to City atandards may be in one of ths following forms: (If I or II, then attach as
Exhibit c.)

{1) disbursement agraement between a bank doing business in Mesa County and
the City, or

(I1) a gocd and sufficient letter of credit acceptable to the City, or

LT

(IIX) depositing with the City cash equivalent to the estimatod cost of
conatruction of the improvements under the following terms:

{a) The Finance Department of the City may act as disbursing agent for
disbursaments to Daveloper's contractor{s) as required improvements are
completed and accepted if agreed to in writing pursuant to a disbursement
agreement; and

(b] The Pinance Department of the Cicy will disburse any deposit of any
portion thereof, with no mora than three checks, at no charga. If
disbursemants are made in excess of three checks, the developer wil' be
charged $100 per cransaction for every transactieon in excess of three.

X _(V) Rar thed

23. Conditions of Acceptanca.

4, Tha Cicy shall have no reaponsibility or liability with respect to any
street, or other improvement{s), notwithstanding the use of thes same by
the publie, unless the street or other improvements shall have beean
accepted by the City. “*Acceptanca by the City" means a separate writing
wharein the City specifies which improvements have been accepted and the
date from which warranty{ies} shall run.

b. Prior te requesting final acceptanca of any strest, atorm drainage-
facllity, or other reguired improvement(s), tha Developer shall: (i}
furnish to the City Engineer as-built drawings in reproducible form,
blueline stamped and sealed by a professional engineer and in compucter
disk form and copies of resulrs cf all construction control tesats

. required by City sprcifications; (ii} provide written evidence to tha
Cicy Engineer under signature of a qualified expert that the earth,
soils, lands and surfacas upon, in and under which the improvamenta have
been conatructed, or which are necessary for the improvementa, are free

5

Il
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from toxic, hazardous or other regulated substances or llrlt.l.'illt: f1il)
provide written evidence to the City Enginaar that tha'title te lands
undarlying the imprcvements are merchantable and free and ciear from all
liens and encumbrances, except those liens and encumbranche which may be
approved in writing by the City Enginear.

Phased Development. If the City allows a street to be constructed in stagas,
tha Developer of the first ane-half street opened for traffic shall conatruct
tha adjacent curb, gutter and sidawalk in the standard location and shall
conatruct the required width of pavement from tha edge of gutter on his sida
of the street to enable an initial two-way traffic operation without
on-street parking. That Devaloper iz alsc rasponsibla for end-transitions,
intarsaction paving, drainage facilities, and adjustments to existing
utilities neceasary to open the street to traffic.

Diractor of Community Develcpament Date

city of Grand Junction
250 North 5th Straat
Grand Junction, CO 81501

L]

Jevil:

Dates

She—-Gorporate—sealol—

Srvisgagral 8530708

s oa s s

Cmr e an, -
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EXHIBIT ®"A®

TYPE LEGAL DRSCRIPTION(S) BELOW, USING ADDITIOMAL SHEETS AS NICI‘S!A.RYF- USE BINTLE
BPACING WITH A ONE INCH MARGIN ON EACH SIDE.
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LOT 2 in REA MINOR SUBDIVISICN
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EXHIBIT "B"
{IMPROVEMENTS LIST/DETAIL {5
DATE: _A7Aay 6, 1998
NAME OF DEVELOPMENT:_Z72LE  BlusSurl He16nT7S
LOCATION; 28 ¢ CoRrean/d
PRINTEDNAME OF PERSONPREPARING:_ADs/Hed_ L Wnitide s
TOTAL UNIT TOTAL
UNITS Qry. PRICE AMT.
|. SANITARY SEWER
1. Clearing and grubbing /afo 2/¢1zA7 10 LS l _l8oo 4 E0e
2. Cut und remove asphait
3. PVC sanitary sewer main {incl. L= 7/ e _/309
tranching, bedding & backfill) .
4. Sawer Sarvices (frenching,bedding,backfill) 4 b b2 /L 7299y
5. Sanitary sewer manhote(s) EmeH y ELT 200
6. Connection to existing manhole(s) EricH 2 [ Yo1%) L2 00
7. Aggregate Base Course
8. Pavemant replacement _
9. Driveway restoration s & ~
10, Bk &?'r LS, TGS s L / 1220 5L Z20
I, DOMESTIC WATER 2aAvssiomine. i _
1. Clearing and grubbing/ Afp e szAarrod LS ! /. Bao / Boo
2. Cut and remove asphalt
3. Water Main (incl. excavation, - LE S0 1o 7 5
beddir:g, backflll, valves and appurienances)?” ¢~ 129 /2 xS %
4, Water services (incl. excavation, £4 /7 t25 70625
bedding, backfill, vaives, and appurtenances)
5. Connact to existing watar line
6. Aggregute Base Cuurse
7. PavemantReplacement Fiak ~ylewT £A 2 2 2t o Hoo
8. Utlity-adjustments [fzecws VA vEs e / 1250 L350
lll. STREETS
1. Clearing and grubbing /A70312Am10M L3 / o 55 ¥, So0
2. Earthwork (excavation, embankment const) __ ¢/ 733 10 Yoo
3. Utlity relocetions 15 / ETY ET
4. Aggregate sub-base course (sq.yd.)
5. Aggrngate base course (s8q.yd.) ¢/ 93 22 20, 5°%8
8 Sub-grede stebllization Sy Enk sl .85 o 2l
7. Asphalt or concrete pavement (sq.yd.) Ton S48 IS S8 Zo, 05~
« 8. Curb, gutter & sidewalk (Unear feel) I 222/ /Y1l 32/Lv
9. Driveway sections (3q.yd.)
+ 10. Crosapans & fillats SE 2,243 3.5 8,322

11. Retsining walls/structures
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12. Storm dralnage system 78w Ercavamad S/ _ &6 4 39y
12. § '~ and other traffic control devices paley) 3 325 - 275"
14, Gonswalomld;n,g nd TRrTHENT S ! b0 ET-
15. Dusteontrol AT, Kimy 7o = 6, .S / 4 Jdoo /300
18. ” trast lights (each) &ncH 5 1, oo 5,000
IV. LANDSCAPING
1. Design/Architectura .
2. Earthwork ( top soil, fine grading, bemming) ___ -
3. Hardscape features (walls fencing,paving) ___
4, Plant material and planting : .
5. lmigation system ¢ Do ¢ATERAL LF Inot! 2.8/ Zo, b3o
8. Other faatures (statues, water displays, :
park equipment, and outdoor furniture)
7 Curbing .
8. Retalning walls and structures
9. One year maintenance agreement
V. MISCELLANEQUS
1. Design/Engineering LS / /9000 14, voo
2. Surveying
3. Daveloper's inspection costs .
4. Quality control testing LS / 7, /00 7100
5. Construcilon traffic control {3 ! 230 2200
6. Rights-of-way/Easements
7. City inspection feas L5 ’ /, $oo 4 Sod
8. Permit feas _ L5 / lSo0 L Sow
8, Recording costs
10. Bends Cons7Rucr7od /NTTIREST LS ! _3276 36276
11. Newslatlers
12. Genaral Construction Supervision
13. Othef _Fenr Ne LE /70 = & 1020
14. Other ConTrxaeNcy (Foacevinse ) LS / AT ¢, J28
TOTAL ESTIMATED COST OF IMPROVEMENTS: § _292,//%
5/ /75
st RE OF DEVELOPER DATE
{ifcorporationto-he-signed-by-President-ond-atltes!
to-by-Seoretary-lagetherwith-the-corporate-sealss)

| have reviewed tha estimated costs and time schedule shown above and, based on the plan fayauts

submitted to fﬂ?& andZG wurent gosts of conetruction, | take no exception to the above,
) . i by . 5
Lt MM 5/1 /18 :

CITYENGINEER DATE

COMIAUNITY DEVELOPMENT DATE
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RzcFee $5.00 Sualuc $1.00
RELINQUISHMENT TO RIGHT-OF-WAY EASEMENT

[}

GRAND VALLEY RURAL POWER LINES, INC., a Colorado
Ccorporation, hereby relinquishes, vacates and terminates part of
that certain right-of-way easement granted to Colorado-Ute
Electric Association, Inc., a Colorado Corporation (Predecessor)
by instruments recorded in Book 792, Page 425, dated December 12.
1960 and Book 8500, Paga 18, dated April) 6. 1961 in the records of
the office of the Mesa County Clerk and Recorder, Mesa, County,
Colorado, as to the following described property located in Mesa
County, Colorado, to wit:

LOT 2 OF REA MINOR SUBDIVISION, AS RECORDED IN PLAT BOCK 14, PAGE
258, DATED JULY 27, 1594, IN THE OFFICIAL RECORDS OF MESA COUNTY,
COLORADO.

Said relinquishment, vacation and termination applies only
to those rights granted in the Right-of-Way Easements as they may
apply to the above-described property. Specifically this vacation
reglingquishes the South 10 feet of the 50 foot easement, which is
for the transmission line adjacent to the North boundary of said
Lot 2 of REA MINOR SUBDIVISION. Grand Valley Rural Power Lines,
Inc. specifically reserves and retains all other rights-of-way
previocusly or subsequently granted to it over, under or along the
above-described property.

"
Dated this [ 2 day of fﬂﬂ'zgg , 1998,

GRAND VALLEY RURAL POWER LINES, INC.

MZéy— :

arrett Broughton .
eneral Manager ¥ Executive Vice Pres.

STATE OF COLORADO )
)
COUNTY OF MESA )
Sworn to and acknowledged by Grand Valley Rural Power Lines,
Inc. by Jarrett Broygpton, its Ggperal Manager and Executiye Vtce“
President, this = day OIM et - , 1098, __,..:.“\1_ b,
Y S . e, U

o

'1

B * ‘.-U
Address: o A, WS ?UC‘,

'ty o W
My Commission expires: / -2 7?? pANCRm

LI

S |
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This EASEMENT is made and entered into by and between the WALKER FIELD, COLORADO, PUBLIC AIRPORT AUTHORITY
& body corporate and politic and constituting a political subdivision of the State of Colorado, hereinafter called GRANTEE, and -
Leo H, Warren & Helen Warren hereinafter, GRANTOR;

Booxk2%18 FarceBsz
WHEREAS, Grantee is the owner and operator of Walker Field Airpon situated in the County of Mesa, Staie of Colorsdo, and in
close preximity to the land of Grantor, and Grantee desires 1o obtain and preserve for the use and benefit of tha public z right of free
and unobstructed Night for aircraft (anding upon, taking off from, or maneuvering sbout said airport; and

WHEREAS, Grantor is the owner in fee simple of that certain parce! of land situated in the County of Mesa, State of Colorado, to wit:
LOT 2 in REA MINOR SUBDIVISION
NOW, THEREFORE, in consideration of the sum of One Dollar ($1.00) and other good and valuable consideration, the receipt of
which is hereby acknowledged, the Grantor, for himself, his heirs, sdministrators, executors, successors and assigns, does hereby
grant, basgain, sell and coavey unio the Grantee, its successors and assigns, for the use and benefit of the public, an easement and
right of way appurtenant 1o Walker Field Airport, for the passage of al§ aircraft ("aircraft* being defined for the purposes of this
instrument 25 any device known or hereafier invented, used or designed for navigation or flight in the air) by whomsoever owned and
operated, in the navigable airspace abave the surface of Grantor's Propenty 10 an infinile height above said Grantor's property, together
with the right to cause in said airspace such noise and vibrations, smoke, fumes, glare, dust, fuel particles and all other effects that
may be caused by the normal operation of aiteraft landing at or taking off from ar operating at or on seid Walker Field Airpost, and
Grantor hereby waives, remises and releases any right or cause of action which Grantor now has or whick Grantor may have in the
future against Grantee, its successors and assigns, due to such noise, vibrations, smoke, fumes, glare, dust, fuel particles and all other

* effects caused by the normal operation of such aircraft.
FUR‘IﬁER. Grantor hereby covenants, for and during the life of this easement, that Grantor:

(a) shall not hereaficr construct, permit or suffer 1o maintain upon said land any cbstruction that extends into navigable airspace
required for use of said airport runway surfaces; (Navigeble airspace is defined for the purpose of this instrument as airspace at and
above the minimum flight altitudes, including take off and landing, as prescribed in Federal Aviation Administration Federal Air

Regulntions Purt 94, and as such regulalions are amended.)

(b) Shall not hereafler use or permit or suffer use of said {and in such a manncr as to create electrical or electronic interforence with
radio communication or radar opcration between the installation upon Watker Field Airport and aircraft, or to make it difficult for
flyers 1o distinguish between airport lights and others or 1o result in glare in the eyes of flyers using the said airport, or to impair
visibility in the vicinity of the airport, or otherwise 1o endanger the Janding, taking off or manecuvering of nircraft.

Grantor agrees the aforesaid covenanis and agrecments shall run with the land for the benefit of Grantee, its successors and assigns,
until said airport shall be abandoned and shall cease 10 be used for public airport purposes.

IN WITMESS WHEREOF, the Grantor has hereunito set his hand nd seal on this T day o!‘_[m.g_‘L, AD. 19598

»

H-

(Title) Helen Warren

STATE OF COLORADO )
) s
COUNTY OF MESA * )

bt
The foregoing insirument was acknowledged before me this' ) day of _moaa_. A.D. 19598 by

My Commission Expires: _L(iﬁQ.IQCD_I_

oy Qe o

‘Notary Public.

RECORDER NOTE: POCR QUALITY DOCUMENT
PROVIRCD FOR REPACDUCTION . _ Octobar 20, 2001
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APPLE BLOSSOM HEIGHTS SUBDIVISION .
DECLARATION OF PROTECTIVE COVENANTS AND RESTRICTIONS

THIS DECLARATION, made on the date hereinaftar sat forth by LEO H. WARREN, HELEN M,
WARREN, RONALD L. WARREN, AND DEBORAH M. WARREN (herelnafter Declarants™), as
the owners of certain propearty In the City of Grand Junetion, County of Mesa, State of Calorado,
which Is more particularly described as:
EonwldS1E PAaGe870
Lot 2 of REA MINOR SUBDIVISION.

NOW THEREFORE, sald Declarants hereby declare that all of tha properties described above
shall be re-platted as APPLE BLOSSOM HE!GHTS SUBDIVISION, a copy of which platis
attachsd hereto and incorporated herein and all of the lots thereof shall be held, sold and
conveyed subject to the following restrictions, covenants, and conditions, which are for the
purposs of protecting the value and dasirability of, and which shall run with the real property and -
be binding on all parties having any right, title or interest in the described properties or any part
theraof, their heirs, successors and assigns, and shall Insure to the benefit of each owner
thereof.

Section 1, Homeowners Association, All lot owners shall be members of and subject to the
Articles of incorporation, duly enacted Bylaws and Rules of the Apple Blossom Heights
Homaowners' Assoclation, & non profit corporation. The Homeowners' Assoclation shall govern
all matters relating to the subdivision, axcept for matters relating to the irrigation system of the
subdivislon. The Homeowners Association shall crganize an architactural control committes
{hereatter ACC), which shall be govened by these Covenants and Restrictions and Articles and
Bylaws of the Homecwners Assoclation.

Saction 2. Architectural Control The Architectural Control Committes, hereafter referred lo as
ACC, shall consist of thrae {3) persons, who shall be lot owners in the subdivision. Each
membar shall serve for a paricd of five years. The initial ACC shall be Leo Warren, Halen
Warren and Ron Warran. At least two of the initial members shall remain on the ACC until 80%
of the subdivision lots ara conveyed to other owners. Should any such initial member resign or
becoms unabla to act, the remaining members shall select or appoint another member to fill the
vacancy. The initial ACC has the option to canvass the then present lot owners of record for
successor candidates and hold an elaction at any time before the end of the initial committea's
five (5) year term and/or subsequent to the conveyance of 80% of the lots in the subdivision.
Successor ACC Mambers shall be elected by the highest count of the ballets received.

rity, Tha ACC shell have full and fina! authority. No improvement including
landscaping on any lot shall be installed or erected except upon compliance by the submission
of plans to and the approval thereof by the ACC. The failure of any owner to comply with this
provision shall be desmad a violation of this Declaration, entitling the ACG, or any owner, to
axercise enforcement powars as written in the General Provislons. No Improvements shall be
changed, altersd or modified subsequant to appraval of the ACC without first oblaining a written
approval of the ACC with respact to such change, alteration or modification.

Section 4, Submission of Plang. Duplicate coples of plans and specifications ralating to an
improvement shall be submitted to the ACC for review and final approval. Plans and
specifications shali contaln, without limitation, the plot plans showing layout, including setbacks;
fiow and manner of surface drainage; finish and natural grade elevations showing doors,
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windows and exterior materials and colors; landscaping plans showling ‘he location and types of
plantings, including trees, shrubs, bushes and grass; and all other features reasonable or
necessary to explaining any feature or component of the improvement or to enable the ACC to
property consider and determine approval or disapproval of such improvement. The ACC may
disapprove any plans or specifications that are insufficiant for it to exercise the judgment
raquired under this Declaration. The ACC shall have the powaer to discourage or prohibit the
construction of any dwalling or other structure which appears to be excessive In height. For the
purposes of this Daclaration, any dwelling or other structure which is in excess of thirty-two (32)
feat In helght at any point is deemed to be axcessiva in halght.

Section 5, Approval, The ACC, by majority vote, shall approve or disapprove in writing all plans
and specifications within thirty (30) days alter submission. In tha event the ACC fails to take any
action within such thirty (30) day pericd, the proposed Improvemant shall be deemed approved.

ion, A. Buildin triction

A. No structure shall be erected, placed or permitted cn any lot within the
subdivislon except for use as a single family detached residential structure. At no time shall
there ba more that ona single family residential structure situated upon any lot. However, the
combination of more than ona lot or parts of contiguous lots into one bullding site is acceptable.
For example, two lots may be used for one building site.

B. Only new buildings shall ba permitted within the property and no building for
occupancy shall be moved upon the property. Further, no temporary building or structure of any
type whatsoaver shall be used at any time for a residenca, elther temporary or permanent. No
mobile homes, trailer homes, or other movable structures shall be permitted as dwellings within
the subdivision.

C. The total finlshed Hving area of the residence shall be & minimum of 1,700 squars
faet. The square footags shall be determinad by using outside measuremenits for finished living
area totally above ground, such that garages, porches, patios, basements and garden levels
shall be excluded.

0. Principal buildings eracted shall maintain the following minimum setbacks:

Street Setback = 45 faet from centerline ofApplewood Place.
Street Satback = 20 feat from right-of-way of Maureen Court.
Side yard Setback = 7 feet from lot line.

Rear yard Setback = 30 fest from iot line.

Accessory buildings eracted or piaced shall follow tha *Submission of Plans® provislons as
outlined in Section 4, and shall maintain the following minimum Setbacks:

Side yard Setback Front ¥ of lot = 7 feet from lot line.
Side yard Setback Rear % of lot = 3 feet from lot line.
Rear yard Setback = 10 feet {from lot line. -

No buliding shall exceed thirty-two (32) feet In height measurad from original grade to the
highest part of the roof.

B
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Whila the loregoing sethbacks comply with the requiremants under the City of Grand
Junction Land Development Code In effact at the time of adoption of these protective covenants
and restrictions , Declarants do not guarantes that they will remain unchanged. All lot owners
shall be subject to the satback requirements of the City of Grand Junction Land Developmeant
Code In effect at the time any bullding is to be erected. Lot owners are encouraged to confer
with the City of Grand Junction Land Development Cede prier to construction.

E. All princlpal building front faces shall be constnucted of brick, manufaciured
venaer, stone, manufactured stone, stucco or slump rock; unfinishsed cinder block or cament
block shall not ba used for exposed walls. Principal bullding side and rear exterior walls shall be
constructed of material the same as the building front faces or of high quality siding material
approved by the ACC. No detached buildings, Including, but not limited to, storage structures,
shall be constructed without prior approva!l of the ACC. All buildings must meet or exceed the
Clty of Grand Junction bullding code.

F. The roofs shall be coverad with either shake or cedar or cypress shake material
commonly known as split shakes, wood shingles, tile, bullt-up roof where approved by the ACC,
or thick-butted asphalt shinglas.

G. Fencing Restrictions: Owners of "Tract A® and Lots 4, 5, and &, of Block
one shall not erect fencing within Grand Valley Project's five(S} fool easemesnt along the Easterly
boundary of said lots until sald easement is abandoned {after Lateral No. 2 ditch is replaced with
a pipeline.}, if at all. Owners of "Tract A® shalf not eract fencing within Grand Valley Profect's 10’
wide x 20' long TURN AROUND AREA easemeant until said easemant is abandoned, if at al.
Owners of Lot 1, Block Three shall not erect fancing within or across the twelva (12) foot wide

Pedestrian Easement being part of said Lot 1. R -
Fencing shall be a maximum helght of slx (6) feet, and shall be approved by the AGG prior to p""“wb

construction. All perimeter lot fencing shall be of vinyl, or vinyl clad wood/metal material
{concrete block material shall be expressly prohibited.) Chain link type fencing approved for dog
runs shalt be scraened from public view with fencing material approved by the ACC. No selid
fencing shall be allowed within twenty-live {25) feet of the front yard property line, nor shall such
front yard fencing exceed three (3) fest in helght. For example, split rall fencing would be
acceptable, bt a solid wood fence would not be acceptabla. No such fence shall be erected
without the prior approval of the ACC, '

H. All landscaping of each lot which will be visible from the sireet or any other lot
shall be completed by or on behalf of the owner of such lot, in accordance with the plans
approved by the ACC, within ninety (80} days from and after the date on which the dwaelling of
such lot is occupled or parmitted for occupancy, whichaver Is eariler; provided, however, for
good cause, the ACC may allow a lot owner a ona-time extenslon of time for an additional ninety
(90) days In which to comply with this subparagraph. Landscaping of Lot 1 of Block Two and
Lots 1 and 8, Block Three shall comply and blend with landscape plans to be approved by the
Clty of Qrand Junctien for Intarsection sight trlangles, and are by reference thereto made a part
of this gubparagraph.

Section 7. Maintenance of Lots and Imorovements

A, The ownaers shall keep, maintaln and repair their lots and improvements,
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including landscaping, In a neat, cultivated, attractive and well maintained condition, free from
the accumulation of trash or dabris. -

B. No lot shall be used as a dumping ground for rubbish. All garbags, rubbish and
trash shall not be allowed to accumulate on any lot and shall be placed and kept In covered
containers. All containers shall be kept so as to not ba visible from neighboring property, except
to make the same available for collaction during regular trash collection days.

( tansiv Ivitles,

A. No lot or the improvemants situated thereon may be used for commerclal purposes of
any type whatsoever excepting for home occupations. For purposes of this section, "home
occupations® shall mean an occupation by the resident conducted totally within the residenttal
building which does not antall the employment of third persons on the premises and doas not
enteil the dellvery of goods or services to customers upon the premises. For example, but not
by limitation, an insurance agent may use his rasidence as a personal offlce so long as
customers are not parmitted to come to the residence; however, the establishment of a barber
shop or a beauty shep would be prohibitad, -

B. No noxious or offensive trade or activity of any type whatsoavar shall be carried on
within any lot or Improvement that shall become an annoyance or nulsance to other owners.

Section 9. Restrictions on Occupents and Pets. No animals, livestock or poultry of any kind shall

be ralsed, bred or kept on any lot except that dogs, cals or other household psts may be kept,
provided that they are not kept, bred or maintained for commerclal purposes. All pels shall be
under the control of their owner, whather by containment on the owner's property, on a laash or
under voice command. No pet shall be allowed to run at large, endangeror harass parsons,
property or other animals, or constitute a nulsance or annoyanca to other lot owners or
occupants.

Section 10. Parking.

A. All residences shall be constructad so as to provida sufficiant off street parking to
accommodats not less than four automobiles, inclusive of garage and driveway. The driveways
shall be composed of concrets.

B. The on street parking of any vehicles by the owners, occupants or guests shall be
limited to temporary parking. No vehicles of owners, occupants or guests shall ba regularly or
perraanently parked or stored on straet, Vehicular maintenance or repalr, which renders any
vehicie inoperable for more then twenty-four (24) hours, Is prohiblted on any street, drivaway,
yard or other visible location in the subdivision. No commercial vehicular repair or other repair of
vehicles not owned by the lot owner shall be conducted within the subdivision. 2

C. All clotheslines, equipment, wood piles or storage piles shall be kept screaned by
adequate vegetation or fencing te conceal them from viaw,

D. Allrecreational vehicles, including trucks, campers, boats, snowmoblles, motorcycles,
motorblkes or other recreational vehicles of any type that are stored on any lot shall ba kept
behind the principal building's front setback line, provided such stored racreational vehicles do
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not bar ac:2ss to adjoining cwners for roof eaves, water drainage and bullding maintenance.
The ACC chall ranuire any owner lo Install screening approved by the ACC to shisld the stored
vehicles frorn public view or the view of other ov/ners, No such screening shall be erected
without the prior approval of the ACC.

E. All rusldences shall be constructed with a garage large enough to accommodata two
passenger motor vehicles, but In no case shall be constructed to accommodate more than three
passenger motor vehicles. Motor vehicle as defined hereln shall include automobiles and pick-
up trucks, but shall not include any commercial motor vehicle.

Section 11, Signs. No signs of any typa shall be displayed in publlc viaw on any lot except such
signs as may be required by legal proceedings or one sign of not mora than six square feet
advertising such lot for sale, resale, or rent.

Section 12, Miscellanaous.

A. No lot shall be used In any manner whatsoaver to axplore for or. to remove any water,
oll or other hydrocarbons, minerals of any kind, gravel, earth or any earth substances. or other
mineral of any kind.

L=

B. No lot shall be further subdivided or split Into other parcels,

C. No antenna or dish for transmission or reception of telavision or radio signals or any
other form of elactromagnetic radiation shall be eracted, used or mainiained out of doors, except
as shall be permitted by the ACC,

Saction 13._Irrigation Water

A. The Declarants collectively own .6 class 1 water share from the Grand Valley
Water Users' Association. (GVWUA). In order o provide edequate Irrigation water to all of the
lots within the subdivision, Declarants hereby agrae to pool their water rights with the water
rights of the lot owners in LESLEE MINOR SUBDIVISION, and operate a unified irrigation
system for both subdivistons. Declarants,, their helrs, successcrs and assigns, and all
subsaquent {ot ownars shall be members of the APPLE BLOSSOM HEIGHTS/LESLEE MINOR
SUBDIVISION IRRIGATION COMPANY, a Colorado non profit corporalion {hereaftar “Irrigation
Company®) and subject to its Arlicles of Incorporation, Rules, and Bylaws.

B. Irrigation water shall be made avallable to each lot for use thereon through a
system to be installed by the Declarants. The Declarants shall not be obligated 1o thereafter to
maintain the system and will transfer all rights to said system to the Irrigation Company. Each lot
In the subdhvision shall ba fed by a maximum of one pressurized tap. No alterations or repairs
shall be made to any part of the subdivision's irrigation syatem without priorapproval of the
Irrigation Company's Board of Directors. Maintenance of individual taps shall be the
responsibllity of the tot ownar which It serves.

C. The owners of ali lot In APPLE BLOSSOM HEIGHTS SUBDIVISION and
LESLEE MINOR SUBDIVISION sha! pay the Irrigation Company equally for the cost of water,
and of the cost of operation, repalr and maintenance of the irrigatlon water system, and for any
other cost which shall be determined te be a proper assessment for the operalion and
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maintenance of the Irrigation system or its related facillties. The Board of Directors of the
Irrigation Company will determine the amount of assessmaents each year and shall notify all fot
owners of both subdivislons In writing of their pro rata assessment. In the avent any lot owner
shal fall or refuse to pay any assessment or any other charge levied against sald lot owner
within sixty {60) days of notification by the Board, said amount shal! become & llen on such
defaulling lot until paid, and subject only 1o a first lien on the iot. The Board of Dirsctors may
order a sull be brought at law or In equity against the lot owner to recover the amount of any
delinquent assessment. An a<tion at law or in equity to recover past due assessments may be
commenced and pursued by the Board without forecicsing, or in any way walving the irrgation
Company's llen therefor. Any assessmentin arrears shall be charged Interest at the rate of
1%% par month until paid. e

D. Any lot owner who Is In defeult for failure to pay any assessment shall not be in
good slanding and shell not be entitled to vole on any matter of the Irrigation Company until such
past due assessment is paid In full. i

Section 14. Declarent Exemption. Nothing contained in this Daclaration shall be construed to .
prevent construction, 'nstallation or maintenance byDaclarants, or their duly authorized agents
or contractors, of ir:provements, structures or slgns necessary or convenlent to the
development, sale, operation or other disposition of the lots or improvements situated within the
Subdivision, so long as such are allowed by regulation or ordinance.

n1 n vision 3
A. The covenanits and restrictions of this Dsclaration shall run with and bind the land for

a lerm of tan (10} years from the date that this Declaration Is recordad, alter which time they

shall be automatically extended for successive pariods of ten (10} years. This Declaration may

be amanded by Derlarants at any tima prior to the recording of the first deed fromDeclarants to

an owner. Alter the recording of the first deed fromDeclarants to an owner, this Daclaration

may only be amended by a written instrument signed by not less than the owners of fifteen (15)

lots, excapt that any amendment relating to Irrigation water or which alters the provisions of

Section 13 herein may be amended only by amending the Articles or Bylaws of the Irrigation

Company. Any amandment shall not be effective until recorded in the records of the Mesa

County Clark and Recorder.

B. Each provision of this Declaration of Protective Covenants and Restrictions, and all
provisions necessarily implied therefrom, shall be deemed incorporated in each deed or
instrument of conveyance; be deemed accepted, ratified and declared as a personal covenant of
aach owner and binding thereon; be deemed and declared for the benefit of the Homeowners'
Assoclation, and !rrgation Company, and each lot owner and shall be dasmed a real covenant
and an equitable sarvitude running as a burden with and upon the title to each parcel of land.

C. Except for matters relating to the Irrigation system, each provision of these Protective
Covenants shall be enforceable by tha ACC or any owner by proceeding for prohibitive or
mandatory injunction or euit to recover damages. In connaction with the rights of enfarcement
and remedies provided In these Protective Covananis, the pravalling party shall be entitled to
racover costs and expenses, Including reasonable altomey's fees.

D. The invalidation of any one of these Protective Covenanis or Restrictions by

ol

O
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[udgment or court order shall in no wise affect any of the other Covenants or Restrictions, which
shall remaln in full force and effect.

IN WITNESS REOF, the undersigned, being the Daclarants harsin, have hareunto
sat thelr hand this day of QCﬁnb =Y , 1998.

— / ’
o H/Warren an% d L. Warran

y A S et e .
Helen M. Warren Deborah M. Warren
STATE OF COLORADO )

) ss.
COUNTY OF }

Subscribed, swom to and acknowledged before me by Leo H. Warren, Helen M. Warren,
Ronald L. Warren, and Deborah M. WarrenDeclarants, on boe VS , 1998,

Witnass my hand and official seal.
My commission expires _J-{5-O1

D

Notary Public
{SEAL]

g
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DECLARATION OF PROTECTIVE COVENANTS AND RESTRICTIONS
APPLE BLOSSOM HEIGHTS SUBDIVISION

THIS FIRST AMENDMENT to the Declaration of Covenants, Conditions and
Restrictions of Apple Blossom Heights Subdivision is made on the date hereinafter set forth by
the Lot owners of Apple Blossom Heights Subdivision.

WITNESSETH:

WHEREAS, the Lot owners of all Lots of Apple Blossom Heights Subdivision recorded a
Declaration of Covenants, Conditions and Restrictions on November 25, 1998, in Book 2518
beginning at Page 870 in the records of the Mesa County Clerk and Recorder's office; and

WHEREAS, the undersigned, comprising all of the Lot owners subject to the Declaration
desire to adopt amendments to the Declaration.

NOW THEREFORE, the Lot owners hereby rescind the Declaration of Covenants,
Conditions and Restrictions of Apple Blossom Heights Subdivision and in its place adopt the
following:

THIS DECLARATION, made on the date hereinafter set forth by LEO H. WARREN, HELEN M.
WARREN, RONALD L. WARREN, AND DEBORAH M. WARREN (hereinafter "Declarants”), as
the owners of certain property in the City of Grand Junction, County of Mesa, State of Colorado,
which is more particularly described as:

Lots 1-6, Block 1, inclusive, Lots 1-5, Block 2, inclusive, and Lots 1-8, Block 3, inclusive, of
Apple Blossom Heights, being a replat of Lot 2 of REA MINOR SUBDIVISION.

NOW THEREFORE, said Declarants hereby declare that all of the properties described above
shall be re-platied as APPLE BLOSSOM HEIGHTS SUBDIVISION, a copy of which plat is
attached hereto and incorporated herein and all of the lots thereof shall be held, sold and
conveyed subject to the following restrictions, covenants, and conditions, which are for the
purpose of protecting the value and desirability of, and which shall run with the real property
and be binding on all parties having any right, title or interast in the described properties or any
part thereof, their heirs, successors and assigns, and shall insure to the benefit of each owner
thereof.

Section 1. Homeowners Association. All lot owners shall be members of and subject to the
Articles of Incorporation, duly enacted Bylaws and Rules of the Apple Blossom Heights
Homeowners' Association, a non profit corporation. The Homeowners' Association shall govern
all matters relating to the subdivision, except for matters relating to the imrigation system of the
subdivision. The Homeowners Association shall organize an architectural control committee
(hereafter ACC), which shall be governed by these Covenants and Rastrictions and Articles and
Bylaws of the Homeowners Association.
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Section 2. Architectural Control. The Architectural Control Committee, hereafter referred to as
ACC, shall consist of three (3} persons, who shall be lot owners in the subdivision. Each
member shall serve for a period of five years. The initial ACC shall be Leo Warren, Helen
Warren and Ron Warren. At least two of the initial members shall remain on the ACC until 80%
of the subdivision Iots are conveyed to other owners. Should any such initial member resign or
become unable to act, the remaining members shall select or appoint another member to fill the
vacancy. The initial ACC has the option to canvass the then present lot owners of record for
successor candidates and hold an election at any time before the end of the initial committee's
five (5) year term and/or subsequent to the conveyance of 80% of the lots in the subdivision.
Successor ACC Members shall be elected by the highest count of the ballots received.

Section 3. Authority. The ACC shall have full and fina! authority. No improvement including
landscaping on any lot shall be installed or erected except upon compliance by the submission
of plans to and the approval thereof by the ACC. The failure of any owner to comply with this
provision shall be deemed a violation of this Declaration, entitling the ACC, or any owner, to
exercise enforcement powers as written in the General Provisions. No improvements shall be
changed, altered or modified subsequent to approval of the ACC without first obtaining a written
approval of the ACC with respect to such change, aiteration or modification.

Section 4. Submission of Plans. Duplicate copies of plans and specifications relating to an
improvement shall be submitted to the ACC for review and final approval. Plans and
specifications shall contain, without limitation, the plot plans showing layout, including setbacks;
flow and manner of surface drainage; finish and natural grade elevations showing doors,
windows and exterior materials and colors, landscaping plans showing the location and types of
plantings, including trees, shrubs, bushes and grass; and all other features reasonable or
necessary to explaining any feature or component of the improvement or to enable the ACC to
properly consider and determine approval or disapproval of such improvement. The ACC may
disapprove any plans or specifications that are insufficient for it to exercise the judgment
required under this Declaration. The ACC shall have the power to discourage or prohibit the
construction of any dwelling or other structure which appears to be excessive in height. Forthe
purposes of this Declaration, any dwelling or other structure which is in excess of thirty-two {32)
feet in height at any point is deemed to be excessive in height.

Section S. Approval. The ACC, by majority vote, shall approve or disapprove in writing all plans
and specifications within thirty (30) days after submission. In the event the ACC fails to take
any action within such thirty (30) day period, the proposed improvement shall be deemed
approved.

Sectign, 6. Building Restrictions.

A, No structure shall be erected, placed or permitted on any lot within the
subdivision except for use as a single family detached residential structure. At no time shall
there be more that one single family residential structure situated upon any lot. However, the
combination of more than one lot or parts of contiguous lots into one building site is acceptable.
For example, two lots may be used for one building site.

B. Only new buildings shall be permitted within the property and no building for
occupancy shall be maved upon the property. Further, no temporary building or structure of
any type whatsoever shall be used at any time for a residence, either temporary or permanent.
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No mobile homes, trailer homes, or other movable structures shall be permitted as dwellings
within the subdivision.

C. The total finished living area of the residence shall be a minimum of 1,700
square feet. The square footage shall be determined by using outside measurements for
finished living area totally above ground, such that garages, porches, patios, basements and
garden levels shall be excluded.

D. Principal buildings erected shall maintain the following minimum setbacks:

Street Setback = 45 feet from centerline of Applewood Place.
Street Setback = 20 feet from right-of-way of Maureen Court.
Side yard Setback = 7 feet from lot line.

Rear yard Setback = 3{ feet from lot line.

Accessory buildings erected or placed shall follow the "Submission of Plans" provisions as
outlined in Section 3, and shall maintain the following minimum Setbacks:

Side yard Setback Front ¥ of lot = 7 feet from lot line.
Side yard Setback Rear % of iot = 3 feet from lot line.
Rear yard Setback = 10 feet from lot line.

No building shall exceed thirty-two (32) feet in height measured from original grade to the
highest part of the roof.

While the foregoing setbacks comply with the requirements under the City of Grand
Junction Land Development Caode in effect at the time of adaoption of these protective covenants
and restrictions , Declarants do not guarantee that they will remain unchanged. All lot owners
shall be subject to the setback requirements of the City of Grand Junction Land Development
Code in effect at the time any building is to be erected. Lot owners are encouraged to confer
with the City of Grand Junction Land Development Code prior to construction.

E. All principal building front faces shall be constructed of brick, manufactured
veneer, stone, manufactured stone, stucco or slump rock; unfinished cinder bleck or cement
block shall not be used for exposed walls. Pnncipal building side and rear exierior walls shall
be constructed of material the same as the building front faces or of high quality siding material
approved by the ACC. No detached buildings, including, but not limited to, storage structures,
shall be constructed without prior approval of the ACC. All buildings must meet or exceed the
City of Grand Junction building code.

F. The roofs shall be covered with either shake or cedar or cypress shake material
commonly known as split shakes, wood shingles, tile, built-up roof where approved by the ACC,
or thick-butted asphalt shingles.
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G. Fencing Restrictions: Owners of "Tract A" and Lots 4, 5, and 6, of Block o
one shall not erect fencing within Grand Valley Project's five(5) foot easement along the wgb -
Easterly boundary of said fots until said easement is abandoned (after Lateral No. 2 ditch is
replaced with a pipeline.}, if at all. Owners of "Tract A" shall not erect fencing within Grand ( d""

Valley Project's 10' wide x 20' long TURN AROUND AREA easement until said easement is
abandoned, if at all. Owners of Lot 1, Block Three shall not erect fencing within or across the
twelve (12) foot wide Pedestrian Easement being part of said Lot 1.

Fencing shall be a maximum height of six (6) feet, and shall be approved by the ACC prior to
construction. All perimeter lot fencing shall be of woad, vinyl, or vinyl clad wood/metal material
(concrete block material shall be expressly prohibited.) Chain link type fencing approved for
dog runs shall be screened from public view with fencing material approved by the ACC. No
solid fencing shali be allowed within twenty-five (25) feet of the front yard property line, nor shall
such front yard fencing exceed three (3) feet in height. For example, split rail fencing would be
acceptable, but a solid wood fence would not be acceptable. No such fence shall be erected
without the prior approval of the ACC.

H. All landscaping of each lot which will be visible from the street or any other lot
shall be completed by or on behalf of the owner os such lot, in accordance with the plans
approved by the ACC, within ninety (90) days from and after the date on which the dwelling of
such lot is occupied or permitted for occupancy, whichever is earlier; provided, however, for
good cause, the ACC may allow a lot owner a one-time extension of time for an additional
ninety (90) days in which to comply with this subparagraph. Landscaping of Lot 1 of Block Two
and Lots 1 and 6, Block Three shall comply and biend with landscape plans to be approved by
the City of Grand Junction for intersection sight tri-angles, and are by reference thereto made a
part of this subparagraph.

Section 7. Maintenance of Lots and Improvements.

A, The owners shall keep, maintain and repair their lots and Improvements,
including landscaping, in a neat, cultivated, attractive and well maintained condition, free from
the accumulation of trash or debris.

B. No lot shall be used as a dumping ground for rubbish. Al garbage, rubbish and
trash shall not be allowed to accumulate on any lot and shall be placed and kept in covered
containers. All containers shall be kept so as to not be visible from neighbaring property,
except to make the same available for collection dusing regular trash collection days.

Section 8. Home Occupation and Offensive Activities.

A. No lot or the improvements situated thereon may be used for commercial purposes
of any type whatsoever excepting for home occupations. For purposes of this section, "home
occupations" shall mean an occupation by the resident conducted totally within the residential
building which does not entail the employment of third persons on the premises and does not
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entail the delivery of goods or services to customers upon the premises. For example, but not
by limitation, an insurance agent may use his residence as a personal office so long as
customers are not permitted to come to the residence; however, the establishment of a barber
shop or a beauty shop would be prohibited.

B. No noxious or offensive trade or activity of any type whatsoever shall be carried on
within any lot or improvement that shall become an annoyance or nuisance to other owners.

Section 9. Restrictions on Occupants and Pets. No animals, livestock or poultry of any kind

shall be raised, bred or kept on any lot except that dogs, cats or other household pets may be
kept, provided that they are not kept, bred or maintained for commercial purposes. All pets
shall be under the control of their owner, whether by containment on the owner's property, on a
leash or under voice command. No pet shall be allowed to run at large, endanger or harass
persons, property or other animals, or constitute a nuisance or annoyance to other lot owners
or occupants.

Section 10. Parking.

A. All residences shall be constructed so as to provide sufficient off street parking to
accommodate not less than four automobiles, inclusive of garage and driveway. The driveways
shail be composed of concrate.

B. The on street parking of any vehicles by the owners, occupants or guests shall be
limited to temporary parking. No vehicles of owners, occupants or guests shall be regularly or
permanently parked or stored on street. Vehicular maintenance or repair which renders any
vehicle inoperable for more then twenty-four (24) hours is prohibited on any street, driveway,
yard or other visible location in the subdivision. No commercial vehicular repair or other repair
of vehicles not owned by the kot owner shall be conducted within the subdivision.

C. Al clotheslines, equipment, wood piles or storage piles shall be kept screened by
adequate vegetation or fencing to conceal them from view.

D. All recreational vehicles, including trucks, campers, boats, snowmobiles,
motoreycles, motorbikes or other recreational vehicles of any type that are stored on any lot
shall be kept behind the principal building's front setback line, provided such stored recreational
vehicles do not bar access to adjoining owners for roof eaves, water drainage and building
maintenance.

E. All residences shall be construcled with a garage large enough to accommodate two
passenger motor vehicles, but in no case shall be constructed to accommodate more than
three passenger motor vehicles. Motor vehicle as defined herein shall include automobiles and
pick-up trucks, but shall not include any commercial motor vehicle.
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Section 11. Signs. No signs of any type shall be displayed in public view on any lot except such
signs as may be required by legal proceedings or one sign of not more than six square feet
advertising such lot for sale, resale, or rent.

Section 12, Miscellaneous.

A. Na lot shall be used in any manner whatsoever to explore for or to remove any
water, oil or other hydrocarbons, minerals of any kind, gravel, earth or any earth substances, or
other mineral of any kind.

B. No lot shall be further subdivided or split into other parcels.

C. No antenna or dish for transmission or reception of television or radio signals or any
other farm of electromagnetic radiation shall be erected, used or maintained out of doors,
except as shall be permitted by the ACC.

Section 13, [rrigation Water

A The Declarants collectively own .6 ciass 1 water share from the Grand Valley
Water Users' Association. (GYWUA). In order to provide adequate irrigation water to all of the
lots within the subdivision, Declarants hereby agree to pool their water rights with the water
rights of the lot owners in LESLEE MINOR SUBDIVISION, and operate a unified irrigation
system for both subdivisions. Declarants,, their heirs, successors and assigns, and all
subsequent lot owners shall be members of the APPLE BLOSSOM HEIGHTS/LESLEE MINOR
SUBDIVISION IRRIGATION COMPANY, a Colorado non profit corporation (hereafter "Irrigation
Company"} and subject to its Articles of Incorporation, Rules, and Bylaws.

B. lrrigation water shall be made available to each lot for use thereon through a
system to be installed by the Declarants. The Declaranis shall not be obligated to thereafter to
maintain the system and will transfer all rights to said system to the Irrigation Company. Each
lot in the subdivision shall be fed by a maximum of one pressurized tap. No alterations or
repairs shall be made to any part of the subdivision's irrigation system without prior approval of
the Irrigation Company's Board of Directors. Maintenance of individual taps shall be the
responsibility of the lot owner which it serves.

C. The owners of all lot in APPLE BLOSSOM HEIGHTS SUBDIVISION and
LESLEE MINOR SUBDIVISION shall pay the Irrigation Company equally for the cost of water,
and of the cost of operation, repair and maintenance of the irrigation water system, and for any
other cost which shall be determined to be a proper assessment for the operation and
maintenance of the irrigation system or its related facilities. The Board of Directors of the
Imigation Company will determine the amount of assessments each year and shall notify all lot
owners of both subdivisions in writing of their pro rata assessment. In the event any lot owner
shall fail or refuse to pay any assessment or any other charge levied against said iot owner
within sixty (60} days of notification by the Board, said amount shall become a lien on such
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defaulting lot until paid, and subject only to a first lien on the lot. The Board of Directors may
order a suit be brought at law or in equity against the lot owner to recover the amount of any
delinquent assessment. An action at law or in equity to recover past due assessments may be
commenced and pursued by the Board without foreclasing, or in any way waiving the |rrigation
Company's lien therefor. Any assessment in arrears shail be charged interest at the rate of
14% per month until paid.

D. Any lot owner who is in default for failure to pay any assessment shall not be in
good standing and shall not be entitled to vote on any matter of the Irrigation Company until
such past due assessment is paid in full.

Section 14. Declarant Exemption. Nothing contained in this Declaration shall be construed to
prevent construction, installation or maintenance by Declarants, or their duly authorized agents
or contractors, of improvements, structures or signs necessary or convenient to the
development, sale, operation or other disposition of the lots or improvements situated within the
Subdivision, so long as such are allowed by regulation ar ordinance.

Section 15. General Provisions.

A. The covenants and restrictions of this Declaration shall run with and bind the land for
a term of ten (10) years from the date that this Declaration is recorded, after which time they
shall be automatically extended for successive periods of ten (10) years. This Declaration may
be amended by Declarants at any time prior to the recording of the first deed from Declarants to
an owner. After the recording of the first deed from Declarants to an owner, this Declaration
may only be amended by a written instrument signed by not less than the owners of fifteen (15)
lots, except that any amendment relating to irrigation water or which alters the provisions of
Section 12 herein may be amended only by amending the Articles or Bylaws of the Irrigation
Company. Any amendment shall not be effective until recorded in the records of the Mesa
County Clerk and Recorder.

B. Each provision of this Declaration of Protective Covenants and Restrictions, and all
provisions necessarily implied therefrom, shall be deemed incorporated in each deed or
instrument of conveyance; be deemed accepted, ratified and declared as a personal covenant
of each owner and binding thereon; be deemed and declared for the benefit of the
Homeowners' Association, and Irrigation Company, and each lot owner and shall be deemed a
real covenant and an equitable servitude running as a burden with and upon the litle to each
parcel of land.

C. Except for matters relating to the irrigation system, each provision of these
Protective Covenants shall be enforcaable by the ACC or any owner by proceeding for
prohibitive or mandatory injunction or suit to recover damages. In connection with the rights of
enforcement and remedies provided in these Protective Covenants, the prevailing party shall be
entitled to recover costs and expenses, including reasonable attorney's fees.
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D. The invalidation of any one of these Protective Covenants or Restrictions by
judgment ar court order shall in no wise affect any of the other Covenants or Restrictions, which
shall remain in full force and effect.

IN WITNESS WHEREOQF, the undersigned, being the Decalrants herein, have hereunto
set their hand this _ /Y Z¥ _ day of _/ARiL , 1999.

" 2&&4"‘( Z‘Lm_,
t&o é Warren R@ﬂu War{en
s LY W02 W

Vole Bore s SH) . L et tien s 1

Helen M. Warren Deborah M. Warren

STATE OF COLORADO )
} ss.
COUNTY OF MESA )

Subscribed, sworn to and acknowledged before me by Leoc H. Warren and Helen M.
Warren on QYo AVE A 14 , 1999.

Witness my hand and official seal.

My commission expires |;\|,3{)|dml.

Notary Public

STATE OF COLORADO ) Wocgms;longgires
) ss. h

COUNTY OF MESA )

Subscnbed, sworn to and acknowledged before me by Ronald L. Warren and Deborah M.
Warren on C)J'::u 0 4 , 1999,

Witness my hand and official seal.

My commission expires: M&! QCON

A KT
Notary Public

8 My Commission expires
October 20, 2001
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The Mesa County Assessor's Office makes every effort to collect and maintain
accurate data. However, the Mesa County Assessor's Office is unable to warrant any
of the information contained herein.

Parcel I Actual | Map
Number Name Address Legal Description Value It
2945.011-04- WARREN, LEOH 2579 LOT 3 BLK 1 APPLE $29,200 MAP
003 and HELEN M APPLEWOOD BLOSSOM HEIGHTS SEC 1
| WARREN _PL 1S 1W

For more information, double click on the underlined text.
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The Mesa County Assessor's Office makes every effort to collect and maintain
accurate data. However, the Mesa County Assessor's Office is unable to warrant any
of the information contained herein.

Parcel A Actual | Map
Number Name Address Legal Description Value It
2945-011-04- BURKE, MICHAEL 2539 LOT 1 BLK 1 APPLE $206,010 MAP
001 and LAURIN APPLEWOOD BLOSSOM HEIGHTS SEC 1
BURKE PL 1S 1W

For more information, double click on the underlined text.

lt’ [MC Home Page| El |Assessor Main Page| L_L[‘)l |Previous Page|

Page Design Last Modified: 03 Jan 2003

http://205.169.141.79/Database/queries/NETSearch.IDC?%5BEnter+Parcel+Number%5D=&% 4/16/03



First American Heritage Title Company

TO: 2 -Leo Warren

2679 Applewood Place
Grand Junction, CO 81506
Call to Pick Up - 243-0867

TAX PARCEL: 2945-011-04-001 (Parcel 1)
2945-011-04-003 (Parcel 2)

(970) 241-B555

330 Grand Avenue Grand Junction, CO 81501
Fax (970) 241-0934

DATE: April 23, 2003
ORDER NO: 00151663
SELLER/BUYER: Warren & Burke/TBD

ADDRESS: 2539 & 2579 Applewood Place

PLEASE FIND ATTACHED:

B TITLE COMMITMENT
O TAX CERTIFICATE
O REVISION : _

CHARGES ($)

COPIES OF THE ENCLOSED DOCUMENTS
HAVE BEEN DELIVERED TO,

$30.00 Owner's Policy TBD
Lender's Policy
Tax Cenrtificate(s)
Additional Parcel Fee
Form 100
Form 8.1
Form 103.1
Form 100.29
Form 100.30

Form
OEC
LEC
Other:

$ 130.00 TOTAL

Thank You for Choosing First American Heritage Title Company

Your Title Examiner is: Nicolle Lewis

Your Closer is: Title Only

PRIVACY PROMISE FOR CUSTOMERS

We will not reveal nonpublic personal customer information to any external non-affiliated organization
unless we have been authorized by the customer, or are required by law.

Sagfsﬁeé Customers through Superior Service by People Who Care”




First American Heritage Title Company

TO: 2 - Leo Warren

2679 Applewood Place
Grand Junction, CO 81506
Call to Pick Up - 243-0867

TAX PARCEL: 2945-011-04-001 (Parcel 1)
2945-011-04-003 (Parcel 2)

(970) 241-B555

330 Grand Avenue Grand Junction, CO 81501
Fax (970) 241-0934

DATE: April 23, 2003
ORDER NO: 00151663
SELLER/BUYER: Warren & Burke/TBD

ADDRESS: 2539 & 2579 Applewood Place

PLEASE FIND ATTACHED:

E TITLE COMMITMENT
O TAX CERTIFICATE
O REVISION : _

CHARGES ($)

COPIES OF THE ENCLOSED DOCUMENTS
HAVE BEEN DELIVERED TO;

130.00 Owner's Policy TBD
Lender's Policy
Tax Certificate(s)
Additional Parcel Fee
Form 100
Form 8.1
Form 103.1
Form 100.2¢
Form 100.30

Form
OEC
LEC
Other:

$ 130.00 TOTAL

Thank You for Choosing First American Heritage Title Company

Your Title Examineris: Nicolle Lewis

Your Closer is: Title Only

PRIVACY PROMISE FOR CUSTOMERS

We will not reveal nonpublic personal customer information to any external non-affiliated organization
unless we have been authorized by the customer, or are required by law.

Sagfsﬁed Customers through Superior Service by People Who Care”




ALTA Plain Language Commitment

COMMITMENT FOR TITLE INSURANCE

ISSUED BY
FIRST AMERICAN HERITAGE TITLE COMPANY

agent for
FIRST AMERICAN TITLE INSURANCE COMPANY

AGREEMENT TO ISSUE POLICY

FIRST AMERICAN TITLE INSURANCE COMPANY, referred to in this Commitment as the
Company, through its agent, identified above, referred to in the Agreement as the Agent, agrees to issue a
policy to you according to the terms of this Commitment. When we show the policy amount and your
name as the proposed insured in Schedule A, this Commitment becomes effective as of the Commitment
Date shown in Schedule A,

If the Requirements shown in this Commitment have not been met within six months after the
Commitment date, our obligation under this Commitment will end. Also our obligation under this
Commitment will end when the Policy is issued and then our obligation to you will be under the Policy.

Our obligation under this Commitment is limited by the following:

The Provisions in Schedule A.
The Requirements in Schedule B-1.
The Exceptions in Schedule B-2.

The Conditions on the reverse side of this page.

This Commitment is not valid without SCHEDULE A and Sections 1 and 2 of SCHEDULE B.

First American Title Insurance Company

BY W— PRESIDENT
Aoy

By MM L B SECRETARY

8y %%— COUNTERSIGNED

The Title Insurance Commitment is a legal contract between you and the company. It is issued to show the basis on
which we will issue a Title Insurance Policy to you. The Policy will insure you against certain risks to the land title,
sttbject to the limitations shown in the Policy,

The Company will give you a sample of the Policy form, if you ask.

The Comumitment is based on the lend title as of the Commitment Date. Any changes in the land title or the
transaction may affect the Commitment and the Policy.

The Commitment is subject to its Requirements, Exceptions and Conditions.

THIS INFORMATION IS NOT PART OF THE TITLE INSURANCE COMMITMENT,




CONDITIONS

1 DEFINITIONS
(a) "Mortgage" means mortgage, deed of trust or other security instrument.
1) "Public Records" means title records that give constructive notice of matters affecting the

title according to the state law where the land is located.

% LATER DEFECTS
The Exceptions in Schedule B - Section 2 may be amended to show any defects, liens or encumbrances
that appear for the first time in public records or are created or attached between the Commitment Date
and the date on which all of the Requirements of Schedule B - Section | are met. We shall have no
liability to you because of this amendment.

3. EXISTING DEFECTS
If any defects, liens or encumbrances existing at Commitment Date are not shown in Schedule B, we may
amend Schedule B to show them. If we do amend Schedule B to show these defects, liens or
encumbrances, we shall be liable to you according to Paragraph 4 below unless you knew of this
information and did not tell us about it in writing.

4. LIMITATION OF QUR LIABILITY
Our only obligation is to issue to you the Policy referred to in this Commitment, when you have met its
Requirements. If we have any liability to you for any loss you incur because of an error in this
Commitment, our liability will be limited to your actual loss caused by your relying on this Commitment
when you acted in good faith to:

comply with the Requirements shown in Schedule B - Section 1
or
eliminate with our written consent any Exceptions shown in Schedule B - Section 2.

We shall not be liable for more than the Policy Amount shown in Schedule A of this Commitment and our
liability is subject to the terms of the Policy form to be issued to you.

5, CLAIMS MUST BE BASED ON THIS COMMITMENT
Any claim, whether or not based on negligence, which you may have against us concerning the title to the
land must be based on this Commitment and is subject 1o its terms.



SCHEDULE A

1. Effective Date: March 27, 2003 at 8:00 a.m.

2. Policy or Policies to be issued:
(a) ALTA 1992 Owner's Policy
Proposed Insured:

To Be Determined

() [ None

Proposed Insured:

{¢¢ O None

Proposed Insured;

Commitment No.: 00151663

Amount

$TO COME

3. The estate or interest in the land described or referred to in this commitment and covered herein is
fee simple and title thereto is al the effective date hereof vested in:

Michael Burke and Laurin Burke, as Joint Tenants, as to Parcel 1 and Leoc H. Warren and

Helen M. Warren, as Tenants in Common, as to Parcel 2

4, The land referred to in this commitment is situated in the State of Colorado, County of Mesa, and is

described as follows:

PARCEL 1

Lot 1 in Block 1 of
Apple Blossom Heights

PARCEL 2

Lot 3 in Block 1 of
Apple Blossom Heights



Form 1756 - B1
Commitment, Schedule B-1

SCHEDULE B - Section 1 No. 00151663
Requirements

The following are the requirements to be complied with:

Item (&) Payment to or for the account of the grantors or mortgagors of the full consideration for the
estate or interest to be insured.

ltem {b) Proper instrument(s) creating the estate or interest to be insured must be executed and duly
filed for record, to-wit;

1. Deed from Michael Burke and Laurin Burke and Leo H. Warren and Helen M. Warren to grantees to
be determined.
NOTE: This Commitment is subject to such additional Requirements and/or Exceptions which may
be necessary once the identily of the Purchaser is disclosed.

Item (c) Delivery of the following documents, if any, to the Company for its review and approval,
which documents are not required to be filed of record.

There is a Colorado law, as set forth in Section 10-11-122 of the Colorado Revised Statutes, which reads
as follows: (1) Every litle insurance agent or title insurance company shail provide, along with each title
commitment issued for the sale of residential property as defined in section 39-1-102 (14.5), C.R.S., a
statement disclosing the following information: (a) That the subject real property may be located in a
special taxing district: (b) That a cerlificate of taxes due listing each taxing jurisdiction shall be
obtained from the county treasurer or the county treasurer's authorized agent: (¢) That information
regarding special districls and the boundaries of such districts may be obtained from the board of county
commissioners, the county clerk and recorder, or the county assessor.



SCHEDULE B - Section 2 Ne. 00151663
Exceptions

The policy or policies to be issued will contain exceptions to the following unless the same are disposed
of to the satisfaction of the Company.

Any loss or damage, including attorney fees, by reason of the matters shown below:

1.

10.

1.

12.

13.

14,

15.

16.

Any facts, rights, interests, or claims which are not shown by the public records but which could be
ascertained by an inspection of said 1and or by making inquiry of persons in possession thereof.

Easements or claims of easement which are not shown by the public records.

Discrepancies, conflicts in boundary lines, shortage in area, encroachments and any other facts
which a correct survey would disclose, and which are not shown by public records.

Any lien, or right to a lien, for services, labor or material heretofore or hereafter furnished, imposed
by law and not shown by the public records.

Defects, liens, encumbrances, adverse claims or other matters, if any, created, first appearing in the
public records or attaching subsequent 1o the effective date hereof but prior to the date the proposed
insured acquires of record for value the estate or interest or morigage thereon covered by this
commitment.

Taxes and assessments, now a lien or payable.

Any water rights or claims or title to water in, on or under the land.

Homeowners association assessments, now due and payable,

NOTE: This Exception will not appear on the policy(ies) to be issued hereunder once First American

Title Insurance Company has been fumnished evidence from the association that all assessments
have been paid through the date of the policy.

Any assessments nol certified to the Treasurer.

Right of way for ditches or canals constructed by the authority of the United States, as reserved in
United States Patent recorded February 7, 1916, in Book 163 at Page 5§39.

Right of the Proprietor of a vein or lode to extract and remove his ore therefrom should the same be
found to penetrate or intersect the premises hereby granted as reserved in United States Patent
recorded February 7, 1916, in Book 163 at Page 539.

Utility easement as granted to Grand Valley Rural Power Lines Inc. in instrument recorded
December 6, 1938 in Book 373 at Page 436.

Terms, conditions, provisions and restrictions of that certain Mesa County Development Permit
recorded July 27, 1994, in Book 2088 at Page 523.

Development Improvements Agreement, recorded May 12, 1998, in Book 2438 at Page 1.

Terms, conditions, provisions and restrictions of that certain Relinquishment to Right-of-Way
Easement recorded QOctober 16, 1998, in Book 2501 at Page 11.

Avigation easement as granted to Walker Field, Colorado, Public Airport Authority by instrument
recorded November 25, 1898, in Book 2518 at Page 868.



17.

18.

19,

20.

21.

22,

23.

SCHEDULE B - Section 2(continued) No. 00151663
Exceptions

Covenants, conditions and restrictions none of which contain a forfeiture or reverter clause, but
omitting restrictions, if any, based on race, color, religion or nationai origin, as contained in
instrumernit recorded November 25, 1998, in Book 2518 at Page 870, and as amended by instrument
recorded April 19, 1999, in Book 2576 at Page 831,

Easements as shown on recorded Plat of said Subdivision.
Notes on Plat of said Subdivision, as set forth on copy attached hereto.
Minimurmn building setback restrictions as noted on the Plat of said Subdivision.

Any claims that may arise by reason of encroachment by any boundary fences along the property
lines of subject property.

Deed of Trust from Lec H. Warren and Helen Warren

to the Public Trustee of Mesa County

for the benefit of Grand Valley National Bank

to secure an original principal indebtedness in the amount of: $296,167.50
dated : May 27, 1998

recorded : June 1, 1998, in Book 2446 at Page 776.

{Affects Parcel 2)

Deed of Trust from Michael Burke and Laurin Burke

to the Public Trustee of Mesa County

for the benefit of Leo H. Warren and Helen Warren

to secure an original principal indebtedness in the amount of; $46,000.00
dated : August 27, 2002

recorded : August 28, 2002, in Book 3141 at Page 526.

{Affects Parcel 1)
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REVIEW COMMENTS

Page 1 of 3

May 19, 2003

FILE #CUP-2003-081 TITLE HEADING: Burke/Warren Fence
LOCATION: 2539 & 2579 Applewood Place

PETITIONER: Leo Warren & Michael Burke

PETITIONER'S ADDRESS/TELEPHONE: 2792 Cortland Avenue & 2588 Galley Lane
243-0867 & 210-0621

STAFF REPRESENTATIVE: Ronnie Edwards

NOTE: THE PETITIONER IS REQUIRED TO SUBMIT & LABEL A RESPONSE TO
COMMENT FOR EACH AGENCY OR INDIVIDUAL WHO HAS REQUESTED
ADDITIONAL INFORMATION OR REVISED PLANS, & A COPY FOR THE CITY, ON
OR BEFORE 5:00 P.M., AUGUST 19, 2003.

CITY COMMUNITY DEVELOPMENT 5/13/03

Ronnie Edwards 256-4038

1. Provide proof of approved permit for existing fence. It does not appear to be in City records.

2. Provide a description of the fence material and/or provide an elevation drawing.

3. Trees and other vegetation would be a better alternative, Two separate strips of 8' fence does
not appear to enhance said properties or enhance the privacy of neighboring occupants,
which is one of the criteria for a Conditional Use Permit.

4. Page 3 of the Subdivision Covenants specifically states that fencing shall be a maximum of 6'
in height, made of a particular material and be pre-approved by the ACC. Adjacent lots have
restrictions on building fences in the drainage easement. An amendment would have to be
applied for and approved according to the standards written in the Covenants before this
application can be reviewed.

5. Section 2.13.C of the Zoning and Development Code states that an application for a
Conditional Use Permit shall demonstrate that the proposal complies with all review criteria.

Staff cannot support this proposal as all the criteria have not been met.

CITY DEVELOPMENT ENGINEER 5/3/03
Rick Dorris 256-4034
MNone.

CITY CODE ENFORCEMENT 5/7/03
Ron Sommerhause 256-4123

No comment.
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May 19, 2003

FILE #CUP-2003-081 TITLE HEADING: Burke/Warren Fence
LOCATION: 2539 & 2579 Applewood Place

PETITIONER: Leo Warren & Michael Burke

PETITIONER'S ADDRESS/TELEPHONE: 2792 Cortland Avenue & 2588 Galley Lane
243-0867 & 210-0621
RY3-6276 1ictael
STAFF REPRESENTATIVE:  Ronniec Edwards

NOTE: THE PETITIONER IS REQUIRED TO SUBMIT & LABEL A RESPONSE TO
COMMENT FOR EACH AGENCY OR INDIVIDUAL WHO HAS REQUESTED
ADDITIONAL INFORMATION OR REVISED PLANS, & A COPY FOR THE CITY, ON
OR BEFORE 5:00 P.M., AUGUST 19, 2003.

CITY COMMUNITY DEVELOPMENT 5/13/03

Ronnie Edwards 256-4038

1. Provide proof of approved permit for existing fence. It does not appear to be in City records.

2. Provide a description of the fence material and/or provide an elevation drawing.

3. Trees and other vegetation would be a better alternative. Two separate strips of 8' fence does
not appear to enhance said properties or enhance the privacy of neighboring occupants,
which is one of the criteria for a Conditional Use Permit.

4. Page 3 of the Subdivision Covenants specifically states that fencing shall be a maximum of 6'
in height, made of a particular material and be pre-approved by the ACC. Adjacent lots have
restrictions on building fences in the drainage easement. An amendment would have to be
applied for and approved according to the standards written in the Covenants before this
application can be reviewed.

5. Section 2.13.C of the Zoning and Development Code states that an application for a
Conditional Use Permit shall demonstrate that the proposal complies with all review criteria.

Staff cannot support this proposal as all the criteria have not been met.

CITY DEVELOPMENT ENGINEER 5/3/03
Rick Dorris 256-4034
None.

CITY CODE ENFORCEMENT 5/7/03
Ron Sommerhause 256-4123

No comment.




REVIEW COMMENTS / CUP-2003-000 / PAGE 2 of 2

MESA COUNTY BUILDING DEPARTMENT 5/5/03

Bob Lee 244-1656

No objections to the application. A building permit is required for fences over 6' in height.
Submit a design on the proposed fence with the permit application.

GRAND VALLEY WATER USERS 5/19/03

Richard Proctor 242-5065

Grand Valley Water Users' Association (GYVWUA) has studied the review information provided by
the City of Grand Junction on the subject proposal.

GVWUA has no specific concerns about the subject proposal except to state that the 20 foot wide
Grand Valley Project easement is for the GVWUA Lateral 2B, a buried irrigation water pipeline and
that no permanent structures may be placed on the easement. In addition, the Utility Notification
Center of Colorado needs to be contacted at least 48 hours prior to any digging that may be done for
this project.

Thank you for the opportunity to make comments. Please call GVWUA at 242-5065 if there are any
questions.

Comments not available as of 5/19/03:
City Attorney
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July 10, 2003

Reply To Review Comments For Burke/Warren Fence

CITY COMMUNITY DEVELOPMENT

Ronnie Edwards
1.

The fences behind 2539 and 2579 Applewood Place were not constructed for
those properties. The fences were installed in1994 for 2786, 2788, 2790, and
2792 Cortland Avenue, which are the properties behind 2539, and 2579
Applewood Place. Those properties were not annexed into the city until July 6,
1997. So therefore the fences did not require a permit for construction.

Attached is an elevation drawing of the proposed fence, recommended by Vista
Engineering.

Trees and other vegetation are not a better alternative. The couple who bought
2539 Applewood Place are in their late seventies and early eighties. We offered
to buy trees and other vegetation, but they denied our offer due to the fact that
trees, especially that many trees would create a great deal of extra yard work and
maintenance. Also, there is only 25t of backyard, planting trees next to the fence
would take up approximately 15-20ft of the backyard once the vegetation is
mature, leaving no space for enjoyment of the backyard. Planting foliage would
take years of growth to create the privacy that an eight foot fence would provide,
which the owners cannot afford, due to their age. The trees would create a
problem for Grand Valley Water due to the 20ft easement in the backyard. The
fence is on the edge of the easement and the trees would have to be planted 10ft
from the fence to leave room for growth, which is the center of the easement. If
Grand Valley Water had to make a repair in the easement the trees would be
destroyed, because the roots of the trees and the trees themselves would be in the
way of the pipes underground. New trees would have to be planted. The fence is
on the edge of the easement, not inside the easement, therefore not in the way.
We provided pictures with the application for the CUP. If you look at them you
will notice that the neighbor’s windows are the total view out of the back of the
house and from the porch and backyard. In fact you can see through the
neighbor’s windows into their front yard and onto Cortland Avenue. We



measured up to eight feet before we applied for the CUP to see if an eight foot
fence would fix the privacy problem. At eight feet approximately 75 to 100
percent of the neighbor’s windows are covered, depending whether you are in the
front of the house, in the rear of the house, on the porch, or in the backyard.
The privacy problem is solved for both 2539, and 2579 Applewood Place and
their rear adjoining neighbors if the eight foot fence is approved.

4, Attached is a notarized amendment to the Subdivision Covenants for an eight
foot fence.

5. Response noted. All criteria have been met with this reply to your review
comments.

CITY DEVELOPMENT ENGINEER
Rick Dorris

Comment noted.

CITY CODE ENFORCEMENT

Ron Sommerhause

Comment noted.

MESA COUNTY BUILDING DEPARTMENT

Bob Lee

Comments noted. Will obtain the permit when the project is approved. Attached isa
design for the proposed fence.

GRAND VALLEY WATER USERS
Richard Proctor

Comments noted. GVWUA will be contacted at least 48 hours prior to any digging done
on this project. Attached is a detailed drawing of the support wall and fence that will be
built on the property line between Lestee Minor Subdivision and 2539, 2579 Applewood
Place.



GRAND VALLEY WATER USERS ASSOCIATION
GRAND VALLEY PROJECT, COLORADO

1147 24 Road (970) 242-5065 FAX (970) 243-4871
GRAND JUNCTION, COLORADO 81505

July 28, 2003
Ronnie Edwards
Associate Planner REC
Community Development Department E[g/
250 North 5" Street cop. W 2 €D
Grand Junction, CO 81501-2668 m’"ﬁiry 2003

Re: CUP-2003-081 - ey

Dear Ms. Edwards:

When Grand Valley Water Users' Association (GVWUA) first reviewed the
subject Conditional Use Permit (CUP), there was no mention that the
construction of a concrete retaining wall was part of the planned fence
instaliation. In its letter dated May 12, 2003, GVWUA made the comment “that
no permanent structures may be placed on the easement” which covers
GVWUA's Lateral 2B pipeline.

Since then, Mr. Michael Burke has contacted the GVWUA and explained his
intended construction plans for the fence which he wants to place upon the
proposed concrete wall described as a fence foundation. Mr. Burke has also
submitted a hand-drawn drawing to depict how he would construct the concrete
foundation and fence and where it would be located in reference to the property
line.

Although the concrete foundation can be deemed to be a “permanent structure”,
it will be placed on the extreme southside (outside) edge of the 20 foot wide
GVWUA Lateral 2B Pipeline Easement as shown on the Apple Blossom Heights
Final Plat. Therefore, GVYWUA will allow the construction of said concrete fence
foundation along the south edge of its easement provided that (1) the concrete
fence foundation be constructed so that its centerline is centered on the common
rear property lines of the lots known as 2539 Applewood Place and 2579
Applewood Place and the common rear property lines of those affected lots of
the Leslee Minor Subdivision and that (2) no part of the concrete fence
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CUP-2003-081
July 28, 2003

foundation is to extend farther than eight (8) inches into the GVWUA Irrigation
Lateral 2B Easement as shown on the Apple Blossom Heights Final Plat.

Thankyou for the opportunity to provide comments on this subject CUP. Please
call GVWUA at 242-5065 if there are any questions.
Sincerely,

Richard L. Proctor, Manager

xc: Michael Burke
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CITY OF GRAND JUNCTION

Community Development Dept. ® 250 N. 5™ Street  Grand Junction, CO 81501

Date:

July 29, 2003

cC:

Applicant: Michael Burke
Representative:

The following item (Burke/Warren Fence Permit — CUP-2003-081) has been scheduled
for Planning Commission on August 12, 2003,

A sign(s) advertising the Public Hearing will be required to be posted no later than this
Friday, 8/1/03. The signs are available at the Community Development Department. A
$50.00 deposit is required for a Public Hearing sign. The deposit will be refunded, in full,
if the sign(s) is/are returned within 5 working days after the final meeting. A sign is
required to be placed facing each road(s) that abuts the project site.

The Staff Report for the project will be available for pick-up after 4 P.M. on Thursday,
July 31, 2003.

Please contact the project planner, Ronnie Edwards, at (256-4038,
rhondae@ci.grandijct.co.us) if you have any questions relating to this notice.

CUP-2003-081
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MICHAEL BURKE

August 11, 2003 Q
e

Dear Friend,

In April of this year (2003) Leo Warren and Michael burke applied for a conditional use permit.
The purpose of this application was to raise the fences on the rear property line of 2539 & 2579 to a height
of 8’. Our intent is to help secure privacy for these residents as well as their neighbors. As you may have
noticed the back yards of these properties are scverely sloped , so the raised fences will have the appearance
of a 6" fence.

1 am asking the residents “home owners” of Apple Blossom Heights and the neighbors “Cortland Sub.
and Leslee Minor Sub.” of 2539 and 2579 Apple Wood PL to sign this letter, By signing this letter You are
8g "'1"“ G L PICWOOR . need the PTOp ine fen:

signi
vood PL. net rear property line fences raised to 8§’ for privacy and

Sincerely,
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MICHAEL BURKE

July 10, 2003

Reply To Review Comments For Burke/Warren Fence

CITY COMMUNITY DEVELOPMENT
Ronnie Edwards

1.

The fences behind 2539 and 2579 Applewood Place were not constructed for
those properties. The fences were installed in1994 for 2786, 2788, 2790, and
2792 Cortland Avenue, which are the properties behind 2539, and 2579
Applewood Place. Those properties were not annexed into the city until July 6,
1997. So therefore the fences did not require a permit for construction.
Attached is an elevation drawing of the proposed fence, recommended by Vista
Trees and other vegetation are not a better alternative. The couple who bought
2539 Applewood Place are in their late seventies and early eighties. We offered
to buy trees and other vegetation, but they denied our offer due to the fact that
trees, especially that many trees would create a great deal of extra yard work and
maintenance. Also, there is only 25ft of backyard, planting trees next to the fence
would take up approximately 15-20ft of the backyard once the vegetation is
mature, leaving no space for enjoyment of the backyard. Planting foliage would
take years of growth to create the privacy that an eight foot fence would provide,
which the owners cannot afford, due to their age. The trees would create a
problem for Grand Valley Water due to the 20ft easement in the backyard. The
fence is on the edge of the easement and the trees would have to be planted 10ft
from the fence to leave room for growth, which is the center of the easement. If
Grand Valley Water had to make a repair in the easement the trees would be
destroyed, because the roots of the trees and the trees themselves would be in the
way of the pipes underground. New trees would have to be planted. The fence is
on the edge of the easement, not inside the easement, therefore not in the way.
We provided pictures with the application for the CUP. If you look at them you
will notice that the neighbor’s windows are the total view out of the back of the
house and from the porch and backyard. In fact you can see through the
neighbor’s windows into their front yard and onto Cortland Avenue. We



measured up to eight feet before we applied for the CUP to see if an eight foot
fence would fix the privacy problem. At eight feet approximately 75 to 100
percent of the neighbor’s windows are covered, depending whether you are in the
front of the house, in the rear of the house, on the porch, or in the backyard.
The privacy problem is solved for both 2539, and 2579 Applewood Place and
their rear adjoining neighbors if the eight foot fence is approved.

4. Attached is a notarized amendment to the Subdivision Covenants for an eight
foot fence.

5. Response noted. All criteria have been met with this reply to your review
comments,

CITY DEVELOPMENT ENGINEER
Rick Dorris

Comment noted.

CITY CODE ENFORCEMENT

Ron Sommerhause

Comment noted.

MESA COUNTY BUILDING DEPARTMENT

Bob Lee

Comments noted. Will obtain the permit when the project is approved. Attached isa
design for the proposed fence.

GRAND VALLEY WATER USERS
Richard Proctor

Comments noted. GVWUA will be contacted at least 48 hours prior to any digging done
on this project. Attached is a detailed drawing of the support wall and fence that will be
built on the property line between Leslee Minor Subdivision and 2539, 2579 Applewood
Place.



GRAND VALLEY WATER USERS ASSOCIATION
GRAND VALLEY PROJECT, COLORADO

1147 24 Road (970) 242-5065 FAX (970) 243-4871
GRAND JUNCTION, COLORADO 81505

July 28, 2003
Ronnie Edwards
Associate Planner RE
Community Development Department CE[V
250 North 5™ Street JY £p
Grand Junction, CO 81501-2668 Ory, <9,

Re: CUP-2003-081 Nr

Dear Ms. Edwards:

When Grand Valley Water Users' Association (GYWUA) first reviewed the
subject Conditional Use Permit (CUP), there was no mention that the
construction of a concrete retaining wall was part of the planned fence
installation. In its letter dated May 12, 2003, GVWUA made the comment “that
no permanent structures may be placed on the easement” which covers
GVWUA's Lateral 2B pipeline.

Since then, Mr. Michael Burke has contacted the GYWUA and explained his
intended construction plans for the fence which he wants to place upon the
proposed concrete wall described as a fence foundation. Mr. Burke has also
submitted a hand-drawn drawing to depict how he would construct the concrete
foundation and fence and where it would be located in reference to the property
line.

Although the concrete foundation can be deemed to be a “permanent structure”,
it will be placed on the extreme southside (outside) edge of the 20 foot wide
GVWUA Lateral 2B Pipeline Easement as shown on the Apple Blossom Heights
Final Plat. Therefore, GVWUA will allow the construction of said concrete fence
foundation along the south edge of its easement provided that (1) the concrete
fence foundation be constructed so that its centerline is centered on the common
rear property lines of the lots known as 2539 Applewood Place and 2579
Applewood Place and the common rear property lines of those affected lots of
the Leslee Minor Subdivision and that (2) no part of the concrete fence
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CUP-2003-081
July 28, 2003

foundation is to extend farther than eight (8) inches into the GVWUA Irrigation
lLateral 2B Easement as shown on the Apple Blossom Heights Final Plat.

Thankyou for the opportunity to provide comments on this subject CUP. Please
calt GVWUA at 242-5065 if there are any questions.
Sincerely,

Richard L. Proctor, Manager

xc: Michael Burke
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CITY OF GRAND JUNCTION MEETING DATE: August 12, 2003
PLANNING COMMISSION STAFF PRESENTATION: Ronnie Edwards

AGENDA TOPIC: Conditional Use Permit, CUP-2003-081, Burke/Warren Fence

ACTION REQUESTED: Approval of a Conditional Use Permit (CUP)

BACKGROUND INFORMATION

Location: 2539 and 2579 Applewood Place

Applicants: Leo Warren and Michael Burke
Existing Land Use: Single Family Residential
Proposed Land Use: Single Family Residential
_ North Single Family Residential
Sg;rpundlng Land  "gouth Single Family Residential
' East Single Family Residential
Woest Single Family Residential
Existing Zoning: RSF-4
Proposed Zoning: RSF-4
North RSF-4
- _ MSouth PD (Applecrest Subdivision with a density of
Surrounding Zoning: 8 du/ac)
East RSF-4
Waest PD (Cortland Subdivision with a density of
4.2 du/ac)
Growth Plan Designation: Residential Medium (4-8 du/ac)
Zoning within density range? X | Yes No

PROJECT DESCRIPTION: Request for approval of a Conditional Use Permit in
order to construct an 8 fence on rear property line in an RSF-4 zone district.

RECOMMENDATION: Recommend denial finding the project is inconsistent with
the Growth Plan and Section 2.13 of the Zoning and Development Code.



ANALYSIS:

1.

3.

Background:

The subject parcels are Lot 1 and Lot 3 of Apple Blossom Heights
Subdivision, which was recorded November 25, 1998. It was zoned and
developed RSF-4 (Residential Single Family with a density not to exceed
four units per acre) after the property was annexed in July of 1997.

The proposal is to construct an 8' fence on the rear property line, replacing
an existing 5°6” fence. The existing fence was constructed while still
under Mesa County jurisdiction, which did not require a permit. The
proposed placement of the fence is a boundary line also shared with
Grand Valley Water Users Association (GVWUA) for their 20’ irrigation/
drainage easement. The request to construct an 8' fence is due in part by
the sloped grade created by this drainage.

The elevation drawing provided by the applicant shows a &' fence on top
of a 2’ foundation footer and a 2’ retaining wall, which contains an open
space at ground level for drainage purposes. Staff was original told by the
Building Department and GVWUA that this type of construction with a
retaining wall constitutes a “permanent structure” by definition. The
drawing provided depicts the footer and wall centered on the rear property
line, resuiting in an encroachment onto the easement, and permanent
structures are not allowed in easements. A letter was received by Staff
from GVWUA and is included in this report. They have discussed this
issue with the applicant and appear to be in agreement and they do not
believe that the encroachment will affect existing or future conditions.

Consistency with the Growth Plan:

Policy 10.4 states that the City will encourage development designs that
enhance the sense of neighborhood. Two sections of 8’ height fence
separated by 87’ of 5'6" fencing, which is the width of Lot 2, does not
appear to enhance said properties or sense of neighborhood.

Section 2.13.C of the Zoning and Development Code:

Requests for a Conditional Use Permit must demonstrate that the proposed
development will comply with all of the following:

a. All applicable site plan review criteria in Section 2.2.D.4 of the Zoning
and Development Code and with the SIDD, TEDS and SWIM Manuals.



c. The use-specific standards established in Chapters Three and Four of
the Zoning and Development Code

Section 4.1.J.1.f states that fences within a required principal
structure setback exceeding six feet in height, require a conditional
use permit per Section 2.13 of the Zoning and Development Code.
In this particular case, the proposed fence being placed on property
line constitutes being in the setback.

d. Other uses compiementary to, and supportive of, the proposed project
shall be available including, but not limited to, schools, parks,
hospitals, business and commercial facilities, and transportation
facilities.

Not applicabie to this proposal.

e. Compatibility with and protection of neighboring properties through
measures such as:

1) Protection of privacy

Proposed fencing could create privacy for the individual lot
owners, but this also could be achieved with constructing away
from the sloped drainage area with a reguiar height fence and
eliminating the retaining wall.

2) Protection of use and enjoyment

This proposal is not required for the use and enjoyment of said
propetties.

3) Compatible design and integration

This proposal does not integrate into the existing design of the
subdivision fencing.

4) Home Owners Association Covenants

The proposal was not in compliance with the Apple Blossom
Heights Subdivision adopted Covenants at the time of submittal.
With the response to comments, the applicant provided a
second amendment to the Covenants to specifically allow 8’
fencing for only the subject properties, including the parcel
between them. After further research, the documents provided
appear to be not acceptable as the Covenants explicitly state
that amendments must be by written instrument and signed by



Section 2.2.D.4

1)

2)

3)

4)

Adopted plans and policies such as the Growth Plan, applicable
corridor or neighborhood plans, the major street plan, trails plan
and the parks plan

This particular plans do not address fencing concerns of this type,
thus this criteria is not applicable.

Conditions of any prior approvals
There are no previous conditions of approval for subject properties.

Other Code requirements including rules of the zoning district,
applicable use specific standards of Chapter Three of the Zoning
and Development Code and the design and improvement
standards of Chapter Six of the Code.

To meet this criteria, the applicant would be required to obtain a
fence permit along with a building permit prior to construction of any
fence over 6’ in height.

Quality site design practices
As previously stated, fencing of different heights adjacent to each

other along the same property within the same subdivision does not
appear to be a quality site design.

SIDD Manual

Documents provided meet City submittal standards & requirements.

TEDS Manual

Not applicable for this proposal. TEDS requirements concerning
fences refer only to front yard situations, including sight triangles at
intersections.

SWIM Manual

Not applicable to this proposal.

The underlying zoning district's standards established in Chapter
Three of the Zoning and Development Code

Not applicable to this proposal.



not less than the owners of 15 lots. Mesa County Assessor's
records depict that only 8 lots are owned by the signers of the
document.

This separate section is being brought forth for informational
purposes, as only the Home Owners Association can enforce
their covenants.

FINDINGS OF FACT/CONCLUSIONS

After reviewing the Burke/Warren Fence application, CUP-2003-081, for a
Conditional Use Permit, staff recommends that the Planning Commission make
the following findings of fact and conclusions:

1. The requested Conditional Use Permit is not consistent with the
Growth Plan.

2. The review criteria in Section 2.13.C of the Zoning and Development
Code have not all been met.

STAFF RECOMMENDATION:

Staff recommends that the Planning Commission deny the requested Conditional
Use Permit, CUP-2003-081, with the findings and conclusions listed above.

RECOMMENDED PLANNING COMMISSION MOTION:

Mr. Chairman, on Conditional Use Permit, CUP-2003-081, | move that we deny
the Conditional Use Permit, with the Findings of Fact/Conclusions listed above.

Attachments:

Vicinity Map

Aerial Photo

Growth Plan Map

Zoning Map

Letter of Approval from GVWUA
Covenant Amendment

General Project Report
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BURKE/WARREN FENCE |
CUP-2003-081 |

Location: 2539 & 2579 Applewood Place
Staff Representative: Ronnie Edwards

19D PO ODLOODPOROODOY IS

Agenda Topic:

This is a request for approval of a Conditional Use Permit for an §'
fence on property line located at 2539 and 2579 Applewood Place



Site Location Map
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Here is the site location map. Proposal is to construct an 8' fence on the rear
property line, replacing an existing 5'6" fence. Existing fence was constructed
with the adjacent subdivision, Lesslee Minor Sub in 1994, under Mesa County
jurisdiction, in which it did not require a permit.
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{ Aerial Photo Map
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Here is the aerial location map. The rear property line is a boundary line
shared with Grand Valley Water Users Association for their 20’
irrigation/drainage easement. The request to construct an 8’ fence is due in part
by the sloped grade created by this drainage.

The elevation drawing provided in your staff report shows a 6' fence atop a 2'
foundation footer and a 2’ retaining wall, and contains an open space at ground
level for drainage purposes.

Staff was told in the beginning by the Building Department and GVWUA, this
type of construction with a retaining wall constitutes a "permanent structure”
by definition. The drawing provided depicts the footer and wall centered on
the rear property line, resulting in an encroachment onto the easement, and
permanent structures are not allowed in easements. A letter was received by
Staff from GVWUA and is included in this report. They have discussed this
issue with the applicant and appear to be in agreement and they do not believe
that the encroachment will affect existing or future conditions.
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Future Land Use Map
Figura 3 | !
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Here is the futue land use map.

Policy 10.4 of the the Growth Plan states that the City will encourage
development designs that enhance the sense of neighborhood. Two sections of
8" height fence separated by 87 feet of 5'6" fencing, which is the width of lot 2,
does not appear to enhance said properties or sense of neighborhood.
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Existing City and County Zoning
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Here is the existing zoning map. Project area is zoned RSF-4.

Section 2.13 of the Code states that the proposal will comply with the site plan
review criteria-in-Seetten-2:2-B-4._Fhis-seetion states that the proposal comply
with applicable plans and policies. 2

These plans and policies do not address fencing concems of this type, thus this
criteria is not applicable.

There are no previous conditions of approval for the subject properties.
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Also under site plan review criteria is the "quality site design practices".
Fencing of different heights adjacent to each other along the same property

line within the same subdivision does not appear to be a quality site design. Pul"@ {}/j)p

Section 2.13 in the Code brings up the issue of compatibility with and Ve
protection of neighboring properties. This proposal does not integrate into the
existing design of the subdivision fencing. Proposed fer}p%create
privacy for the individual lot owners, but Staff suggests:other altématives.
(constructing away from the sloped drainage area with Q regular height fence?

Entire length for all property owners to be same height? Work with GYWUA

¥ AR
¢4 /
to reconfigure the slope and drainage with the existing detention pond area so  /, ?V’Pg-ply Jr/
X

that a new grade would work with a 6' fence?) X r)::ﬁ')

Though it is not a criteria for approval, the proposal is not in compliance with
the subdivision admended convenants. This is for your information only, as
only the Home Owners Assoc. can enforce their covenants. ¥




FINDINGS/CONCLUSIONS:

-

| ':-; 1) Requested CUP inconsistent with
" Growth Plan

- " 2)Review criteria in Section 2.13.C
of Code have not all been met

After reviewing the application, CUP-2003-081, for a Conditional
Use Permit, staff recommends that the planning commission make
the following findings of fact and concusions:

1) Requested CUP is inconsistent with the Growth Plan

2) Review criteria in Section 2.13.C of the Code have not all been
met



STAFF RECOMMENDATION:

-» Planning Commission deny the

' requested Conditional Use Permit,
» CUP-2003-081, with the findings
. and conclusions listed in the staff
' report.

Staff recommends that the Planning Commission deny the request,
with the findings and conclusions in the staff report.
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Any questions?




GRAND JUNCTION PLANNING COMMISSION
AUGUST 12, 2003 MINUTES
7:00 P.M. TO 8:55 P.M.

The regularly scheduled Planning Commission hearing was called to order at 7:00 P.M. by
Chairman Paul Dibble. The public hearing was held in the City Hall Auditorium.

In attendance, representing the City Planning Commission, were Dr. Paul Dibble (Chairman),
John Redifer, Richard Blosser, William Putnam, Bill Pitts, Travis Cox (alternate) and John
Paulson (alternate). Roland Cole and John Evans were absent.

In attendance, representing the City's Community Development Department, were Bob
Blanchard (Community Development Director), Pat Cecil (Development Services Supervisor),

Ronnie Edwards (Associate Planner), Senta Costello (Associate Planner), and Scott Peterson
(Associate Planner).

Also present was Dan Wilson (City Attorney) as well as Eric Hahn and Rick Dorris
(Development Engineers).

Terri Troutner was present to record the minutes,

There were approximately nine interested citizens present during the course of the hearing.
1. APPROVAL OF MINUTES

Available for consideration were the minutes from the July 8, 2003 public hearing.

MOTION: (Commissioner Pitts) "Mr. Chairman, I move we approve the minutes of July 8,
2003 as written.

Commissioner Blosser seconded the motion. A vote was called and the motion passed by a vote
of 5-0, with Commissioners Paulson and Cox abstaining.

II. ANNOUNCEMENTS, PRESENTATIONS AND/OR VISITORS
There were no announcements, presentations and/or visitors.
III. CONSENT AGENDA

The proposed Consent Agenda items were read: RZ-2003-096 (Rezone--Lutheran Church
Rezone), FPP-1999- 184EX (Summer Hill Extension), RZ-2003-106 (Rezone--Village Park
Amendment to PD), CUP-2003-029 (Conditional Use Permit--Hughes Triplex) and TAC-2003-
01.03 (Text Amendment--TEDS Manual Update). At planning commissioner request, item RZ-
2003-096 was pulled from Consent and placed on the Full Hearing Agenda.

Grand Junction Planning Commission Minutes Page |
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Pat Cecil requested that item PP-2003-067 (Preliminary Plan--Forrest Glen Subdivision),
originally placed on the Consent Agenda, be continued to the next regularly scheduled Planning
Commission public hearing (August 26, 2003).

MOTION: (Commissioner Blosser) "Mr. Chairman, I move that we approve the Consent
Agenda as modified."”

Commissioner Putnam seconded the motion. A vote was called and the motion passed
unanimously by a vote of 7-0.

IV. FULL HEARING

Due to the potential for conflict of interest, Commissioner Cox recused himself from
consideration of the following item.

RZ-2003-096 REZONE-LUTHERAN CHURCH REZONE

A request for approval to rezone 2.37 acres currently zoned PD and RSF -I (Planned
Development and Residential Single Family, 1 unit/acre) to a zoning of RO (Residential
Office).

Petitioner:  St. Paul Evangelical Lutheran Church, Jim West

Location: 628 26 1/2 Road

PETITIONER'S PRESENTATION

Jim West, representing the petitioner, noted on an overhead map that portion of the property to
which the RO zoning request applied. The RO zone, he said, was fairly restrictive and required
that any proposed non-residential use reflect residential characteristics (e.g., limitations in
building size, residential design) and be consistent in design with other buildings along a street.
Approval of the rezone would permit construction of an office building. The St. Paul
Evangelical Lutheran Church and a parking lot currently existed on the site. The parking lot
would be expanded and shared by both uses.

OUESTIONS
Commissioner Putnam asked for clarification on the present zoning of the parcel, which was
given.

Chairman Dibble asked if the church intended to use any portion of the office building for
expansion, to which Mr. West replied negatively. He added that only the parking area would be
jointly used.

Commissioner Putnam asked if there were any plans to construct residences on the property, to
which Mr. West replied negatively, Mr. West said that the RO zone was transitional, and given
the mixed uses of the area, he felt it to be an appropriate zone for the property. He added that the
RO zone restricted the size of the office building to no more than 10,000 square feet.

Mike Joyce, also representing the petitioner, read the Code's criteria for an RO zone into the
record and explained that it had been selected because of the changing character of the area, with
higher intensity uses having been developed near to and along the Horizon Drive corridor (e.g.,

Grand Junction Planning Commission Minutes Page 2
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The Glen Subdivision, Safeway, and Mesa View). The RO zone would permit construction of an
office building while preserving the residential character of the area. The zone further restricted
the use to exclude outdoor storage, limit business hours, and prohibit retail sales.

Commissioner Putnam observed that while the use would look residential, it wouldn't be
residential. He noted that with the exception of Cedar Square, everything on both sides of 7th
Street from F Road to G Road was residential. Mr. Joyce said that the exception to this, in his
opinion, was Mesa View which, while residential in character, was in business to make money.
The RO zone, he said, was permitted within residential zones to both provide for the type of use
being proposed and to provide a transition between residential and higher intensity uses.
Commissioner Putnam noted that the Safeway store was located to the east of 12th Street almost
a half-mile away from the subject parcel and should not be used to justify the current proposal.

Mr. West remarked that traffic at the 7th Street/F Road intersection had greatly increased as a
result of increased development in the area. That comer, he maintained, was unsuitable for
single-family residential homes and noted that the rezone was only being proposed for that parcel
located closest to the intersection.

Commissioner Putnarn asked why so many parking spaces had been proposed. Mr. Joyce said
that the number of spaces proposed were in response to Code requirements. He reiterated that

the parking area would be shared by both the office and the church buildings. Mr. Joyce added
that should the church wish to expand, the extra parking spaces would be needed.

STAFF'S PRESENTATION

Senta Costello offered a PowerPoint presentation containing the following slides: 1) site location
map; 2) aerial photo map; 3) Future Land Use map; and 4) Existing City and County Zoning
map. She briefly overviewed the request and said that because the request met Code
requirements and Growth Plan recommendations, staff recommended approval of the request.

QUESTIONS
Chairman Dibble asked staff about the underlying zoning of the PD-zoned property. Ms.

Costello was unsure but thought it may have been zoned PD-12 (Planned Development, 12
units/acre).

Commissioner Putnam asked if the 7th Street Corridor Plan was still in effect. He recalled that
the Plan designated the entire 7th Street corridor between F and G Roads as strictly residential.
Dan Wilson said that while he recalled the same restriction, the Growth Plan had replaced
individual corridor plans. Thus, any decision on the current request should be based on Growth
Plan recommendations.

PUBLIC COMMENTS

Sharon Gordon (629 1/2 26 1/2 Road, Grand Junction) objected in general to area-wide traffic
increases but more specifically to the traffic increases in front of her home. Noting the close
proximity of her home to the 7th Street/Horizon Drive intersection, she said that when 7th Street
had been widened, no deceleration lane had been provided into her property. Since traffic did
not typically expect to have to stop so quickly after an intersection to allow for tuming vehicles,
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several accidents had occurred at the entrance to her property. She said that if the current request
were approved, she asked that the entrance be located off Horizon Drive as far to the east of 7th
Street as possible. Either that or she wanted the City or developer to provide her with a safer
access into her property.

PETITIONER'S REBUTTAL

Commissioner Putnam disagreed with staff’s assessment and recommendation. He felt that the
petitioner had not met the Code's criterion 2.6.A.2 regarding the change in character of the area.
Even though 7th Street had been widened and traffic had increased, the overall character of the
area remained constant. Seventh Street from F Road to G Road was currently residential in
character and he felt it should remain that way. Commissioner Putnam also disagreed with the
"mixed use" reference made by Mr. West and clarified for the developer the concept of mixed-
use development. He expressed strong opposition to the rezone request.

Commissioner Blosser said that good arguments could be made for either approval or denial. He
agreed that traffic had been steadily increasing along Horizon Drive and at the 7th Street/Horizon
Drive intersection, and he personally couldn't imagine single-family homes being constructed so
close to that busy intersection.

Commissioner Pitts felt that given the significant increases in traffic along both 7th Street and
Horizon Drive, the presence of the canal nearby, and the configuration and location of the
subject parcel, a transitional use made sense. He felt that the RO zone was appropriate for the
site, noting that the parcel's proximity to St. Mary's Hospital made it an ideal location for
medical offices.

Chairman Dibble agreed that parcel would not be suitable for residential development given the
high volume of traffic on both 7th Street and Horizon Drive. He expressed support for the
rezone.

Commissioner Putnam clarified that multi-family residential development could be situated on
the parcel: residential development didn't include just the construction of single-family homes.

Commissioner Redifer remarked that the only thing before the Planning Commission was the
rezone request. No development proposal had yet been submitted. He agreed that the character
of the area had changed, with significant increases in development and traffic having occurred.
He agreed with staff’s recommendation for approval.

Commissioner Paulson lived only a mile from the subject parcel and acknowledged that while
there were still a number of older homes on larger lots in the area, newer residential development
was recurring on smaller parcels and at higher densities. Traffic had increased substantially. He
agreed that the RO zone would provide the area with a good transition.

MOTION: (Commissioner Redifer) "Mr. Chairman, on zone amendment RZ-2003-096, I
move that we forward a recommendation of approval of the rezone request to the City
Council with the findings and conclusions as listed in the staff report."”

Grand Junction Planning Commission Minutes Page 4
August 12, 2003



Commissioner Pitts seconded the motion, Commissioner Putnam opposing. A vote was called
and the motion passed by a vote of 5-1, with

Commissioner Cox returned and was present for deliberations on the remaining item

CUP-2003-081 CONDITIONAL USE PERMIT/FENCE—-BURKE/WARREN FENCE

A request for approval of a Conditional Use Permit in order to construct an 8-foot fence on
the rear property line in an RSF-4 (Residential Single Family, 4 unit/acre) zone district.
Petitioners: Leo Warren and Michae) Burke

Location: 2539 and 2579 Applewood Place

PETITIONER'S PRESENTATION

Michael Burke, representing the petitioners, referenced an overhead plat of the subdivision and
said that the request applied just to Lots 1 and 3 of Block 1. Lot 1 sloped along the rear of the
property at an almost six percent grade. The top of the existing fence along the rear property line
was only 36 inches in height from the patio pad. Mr. Burke presented photos of Lot I taken
from various angles, both inside and outside of the home. Even with a 6-foot-high fence, the
sloping surface of the lots and the fact that the fence had been constructed in a drainage swale
resulted in a very minimal fenceline and little or no privacy. Referencing a photo taken of a
chair placed on the patio slab at 2786 Cortland Avenue, he noted that anyone sitting in the chair
could easily be seen by persons from the backyard of Lot 1. The existing fence did little to
obstruct views into the windows of either home, and it did nothing to buffer the noise originating
from Cortland Avenue. The same problems, he said, existed with Lot 3.

Mr. Burke said that he'd circulated a petition to each homeowner in the subdivision explaining
his request for an 8-foot-high fence, and without exception, all had signed and had given their
approval. He'd also presented his request before the homeowners association and Mr. Warren,
all of whom were residents of the subdivision and/or property owners. Again, all were in
agreement that an 8-foot-high fence was warranted for the subject properties. Moving the
existing fence was not an option since backyards were already very small. He'd sent a letter to
the Grand Valley Water Users Association requesting its permission to erect a raised foundation
for the 8-foot fencing along the property line, which was given contingent upon the retention of
the drainage swale and slope, and provided that the retaining wall foundation did not extend any
further than eight inches on either side of the property line. The Association had even stated that
the short retaining wall foundation would benefit them since it would facilitate the stacking of
dirt necessitated as a result of repair work without damaging fencing materials.

QUESTIONS

Commissioner Paulson asked Mr. Burke if he was also representing the owner of Lot 2 in Block
1, to which Mr. Burke responded negatively. That homeowner's particular backyard view was
towards the side yard property line of an adjacent property and he'd had a variety of vegetation
planted and trellises erected as screening, so privacy was not as significant an issue for him. The
homeowner also didn't want to go to the time and expense of removing his existing fence and
constructing a new one. Mr. Burke added that he would be mindful of both City requirements
and homeowner wishes in designing and constructing replacement fencing.
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Commissioner Cox asked the developer if he intended to erect a 6-foot-high fence atop a 2-foot
retaining wall, to which Mr. Burke replied affirmatively. He noted that because the existing
fence had been constructed in a swale, its actual height from ground level was closerto 5 1/2
feet. If that same 6-foot fence were erected atop a 2-foot retaining wall, it would appear less than
8 feet high while providing homeowners with a greater level of privacy.

Chairman Dibbie asked if homes were currently located on both Lots t and 3. Mr. Burke said
that Lot 3 had not yet been sold; Mr. Warren still owned the property. He added that as a
condition of sale he'd agreed to bring the fencing variance request before the Planning
Commission on behalf of the owners of Lot 1. Chairman Dibble remarked that approving the
request for just Lots | and 3, without including Lot 2, would result in a stair-stepped appearance
of fencing along the rear property line. Mr. Burke said that the adjacent Leslee Minor
Subdivision contained a number of fencing types. Fencing materials for the subject lots would
be uniform in appearance (woven vinyl) and, because of the swale, appear comparable to the 6-
foot-high fence of Lot 2.

Commissioner Blosser asked if a separate approval would be required from the subdivision's
homeowners association. Mr. Burke said that all members of the homeowners' association board
had signed his petition expressing their approval. He didn't expect any difficulty with drafting
and securing approval for an amendment to the covenants.

STAFF'S PRESENTATION

Ronnie Edwards offered a PowerPoint presentation containing the following slides: 1) site
location map; 2) aerial photo map; 3) Future Land Use map; 4) Existing City and County Zoning
map; and 5) findings and conclusions. Ms. Edwards said that the existing fencing had been
erected in 1994 when the property had been under County jurisdiction, and no fence permit had
been required at that time. She confirmed that the request had been prompted by privacy issues
and the uneven grade of the property. She also confirmed that the Grand Valley Water Users
Association had not objected to the request. Staff opposed the request because the varying
heights of fencing along the rear property lines of the subject lots would not be representative of
good site designing. Staff also felt that other alternatives were available which would result in
additional privacy. Since Code criteria for a Conditional Use Permit had not been met, staff
recommended denial.

QUESTIONS

Commissioner Cox asked staff for some of the alternatives available to the petitioners, Ms.
Edwards said that trellises could be erected and/or vegetation planted. It was also possible for
the petitioners to work with the Grand Valley Water Users Association to adjust property grades
while still accommodating drainage.

When asked by Commissioner Redifer if the main reason for staff’s objection was in the visual
appearance of the fencing once installed, Ms. Edwards replied affirmatively. He asked if any
complaints had been received from surrounding property owners, to which Ms. Edwards
responded negatively.
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Chairman Dibble asked if there were already varying heights and styles of fencing present
throughout the City, which was confirmed by staff.

PUBLIC COMMENTS FOR:
Leo Warren, co-petitioner, reiterated that homeowners have a reasonable expectation of privacy,
and he urged approval of the request.

AGAINST:
There were no comments against the request.

UESTIONS

A discussion ensued over whether an 8-foot-high fence would be sufficient to meet the privacy
needs of property owners and whether a grade adjustment was a viable option. Mr. Burke said
that the present grading was necessary to facilitate drainage, and the slope was the same on both
sides of property lines. Since the fence would be constructed within the existing swale, the
overall visual result would be an additional 2 1/2 feet of height. That would be enough to screen
windows and provide additional privacy to backyards.

To clarify for planning commissioners, Mr. Blanchard said that while the overall height of the
fence would be 8 feet, the presence of the swale would create the illusion of reduced height. He
reiterated that staffs concern was over the consistency of design. Without the inclusion of Lot 2
in the proposal, the result would be a stair- stepped appearance in the fenceline.

Chairman Dibble said that the primary issue seemed to be whether privacy was more important
than consistency of design. Mr. Blanchard said that privacy was one criterion of the CUP. Mr,
Burke noted that there was a lack of consistency already present in the area's fencing. He added
that the amendment to the covenants would allow for 8-foot-high fencing only along the rear
property lines of subject lots.

DISCUSSION

Commissioner Blosser didn't feel that the additional fence height would harm anyone and the
request seemed to be supported by both the property owners and the homeowners association.
Any issue the homeowners association might have could be handled as a civil matter with the
petitioners. He expressed support for the request.

Commissioner Pitts acknowledged staff concerns but he felt that CUP criteria had been met. He
said he would have no problem approving the request.

Commissioner Redifer concurred. While he appreciated staffs review and position, there were
already fencing inconsistencies evident in the area, and no objections had been received from
any of the neighbors.

Commissioners Putnam and Paulson agreed with staff’s position that other alternatives to
achieving privacy were available. Commissioner Paulson added that while approval of the height
variance might be appropriate in the current situation, he didn't feel that the request met the CUP
criterion requiring consistency of design.
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Commissioner Cox felt that given the differences in grade from Cortland Avenue and
Applewood Place to the swale, likely there would be little visual difference between the 8-foot-
high fencing and the fencing height of Lot 2.

Chairman Dibble agreed that while other alternatives might be effective, the present
circumstances warranted the additional fence height. He too expressed support for the request.

MOTION: (Commissioner Pitts) "Mr. Chairman, on Conditional Use Permit, CUP-2003-
081, I move that we approve the Conditional Use Permit as presented finding that all of the
review criteria in the Zoning Code have been met.”

Commissioner Cox seconded the motion. A vote was called and the motion passed by a vote of
6-1, with Commissioner Paulson opposing,.

With no further business to discuss, the public hearing was adjourned at 8:55 P.M.

Grand Junction Planning Comnussion Minues Poge 8
lugust 12, 2003



SECOND AMENDMENT TO THE
DECLARATION OF PROTECTIVE COVENANTS AND RESTRICTIONS OF
APPLE BLOSSOM HEIGHTS SUBDIVISION

THIS SECOND AMENDMENT to The Declaration of Protective Covenants and
Restrictions of Apple Blossom Heights Subdivision is made on the date hereinafter set forth, by
Leo H. Warren, Helen M. Warren, Ronald L. Warren and Deborah M. Warren (hereinafter
“Declarants”) as the owners of 15 or more lots within Apple Blossom Heights Subdivision in

Grand Junction, Colorado.
WITNESSETH:

WHEREAS, the lot owners of all the lots of Apple Blossom Heights Subdivision
recorded a Declaration of Covenants, Conditions and Restrictions on November 25, 1998 in
Book 2518 beginning at Page 870 in the records of the Mesa County Clerk and Recorder’s office;
and

WHEREAS, a sufficient number of lot owners of the Apple Blossom Heights Subdivision
recorded a First Amendment to the Declaration of Covenants, Conditions and Restrictions of the
Apple Blossom Heights Subdivision on April 19, 1999 in Book 2576 beginning at Page 831 of
the records of the Mesa County Clerk and Recorder’s office; and

WHEREAS, the undersigned, who comprise the owners of at least 15 of the lots in the
Apple Blossom Heights Subdivision subject to the Declaration, desire to adopt amendments to
the Declaration.

NOW, THEREFORE, said Declarants hereby amend the Declaration of Protective
Covenants and Restrictions of Apple Blossom Heights Subdivision by removing Section 6G in
its entirety and substituting in its place the following:

G. Fencing Restrictions: Owners of “Tract A” and Lots 4, 5, and 6, of Block 1 shall not
erect fencing within Grand Valley Project’s five (5) foot easement along the Easterly boundary of
said lots until said easement is abandoned (after Lateral No. 2 ditch is replaced with a pipeline.),
if at all. Owners of “Tract A" shall not erect fencing within the Grand Valley Project’s 10’ wide
x 20’ long TURN AROUND AREA easement until said easement is abandoned, if at all.

Owners of Lot 1, Block Three shall not erect fencing within or across the twelve (12) foot wide
Pedestrian Easement being part of said Lot 1.

For those residences located at Lots 1, 2 and 3 in Block 1 of the subdivision (2539



Applewood Place, 2559 Applewood Place and 2579 Applewood Place), fencing shall be a
maximum heigh of eight (8) feet. For all other lots, fencing shall be a maximum height of six (6)
feet, and shall be approved by the ACC prior to construction. All perimeter lot fencing shall be
of vinyl. This shall not affect perimeter fences already in existence. Such fencing may be
repaired or replaced by materials currently in existence. However, if vinyl fencmg is used, in
such repairs, vinyl shall thereafter be used for said fence. Chain link type fencing approved for
dog runs shall be screened from public view with fencing material approved by the ACC. No
solid fencing shall be allowed within twenty-five {25) feet of the front yard property line, nor
shall such front yard fencing exceed three (3) feet in height. For example, split rail fencing
would be acceptable, but a solid wood fence would not be acceptable. No such fence shall be
erected without the prior approval of the ACC.”

All of the remaining provisions of the Declaration of Protective Covenants and
Restrictions of Apple Blossom Heights Subdivision shall remain unchanged.

IN WITNESS WHEREOF, the undersigned, being the Declarants, have executed this
Second Amendment to the Declaration of Protective Covenants and Restrictions of Apple
Blossom Heights Subdivision this _ day of Jul

Y, 202;
#@_f Z (74 K AM
LeoH. en Ronald L. Warren

FiletLws . F Bt tsw @-mjbmt&.w e ere

Helen M. Warren Deborah M. Warren

STATE OF COLORADO )
. 88.
COUNTY OF MESA )

Subscribed, sworn to and acknowledged before me by Leo H. Warren and Helen M.
Warrenon ___ - eloy , 2003.

Witness my hand and official seal.

Nghary Public

Page2 of 3




STATE OF COLORADO )
: 88

COUNTY OF %%,_./)

Subscribed, sworn to and acknowledged before me by Ronald L. Warren and Deborah M.
Warren on gy f , 2003.
o/ 0

Witness my hand and official seal.

My commission expires: & - Os2 - 07 M 2
(G

Nc;tary Public

My Commission Expires 06/02/2007
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SECOND AMENDMENT TO THE
DECLARATION OF PROTECTIVE COVENANTS AND RESTRICTIONS OF
APPLE BLOSSOM HEIGHTS SUBDIVISION

THIS SECOND AMENDMENT to The Declaration of Protective Covenants and
Restrictions of Apple Blossom Heights Subdivision is made on the date hereinafter set forth, by
Leo H. Warren, Helen M. Warren, Ronald L. Warren and Deborah M. Warren (hereinafier
“Declarants”) as the owners of 15 or more lots within Apple Blossom Heights Subdivision in

Grand Junction, Colorado.
WITNESSETH:

WHEREAS, the lot owners of all the lots of Apple Blossom Heights Subdivision
recorded a Declaration of Covenants, Conditions and Restrictions on November 25, 1998 in
Book 2518 beginning at Page 870 in the records of the Mesa County Clerk and Recorder’s office;
and

WHEREAS, a sufficient number of lot owners of the Apple Blossom Heights Subdivision
recorded a First Amendment to the Declaration of Covenants, Conditions and Restrictions of the
Apple Blossom Heights Subdivision on April 19, 1999 in Book 2576 beginning at Page 831 of
the records of the Mesa County Clerk and Recorder’s office; and

WHEREAS, the undersigned, who comprise the owners of at least 15 of the lots in the
Apple Blossom Heights Subdivision subject to the Declaration, desire to adopt amendments to
the Declaration.

NOW, THEREFORE, said Declarants hereby amend the Declaration of Protective
Covenants and Restrictions of Apple Blossom Heights Subdivision by removing Section 6G in
its entirety and substituting in its place the following:

G. Fencing Restrictions: Owners of “Tract A” and Lots 4, 5, and 6, of Block 1 shall not
erect fencing within Grand Valley Project’s five (5) foot easement along the Easterly boundary of
said lots until said easement is abandoned (after Lateral No. 2 ditch is replaced with a pipeline.),
if at all. Owners of “Tract A” shall not erect fencing within the Grand Valley Project’s 10’ wide
x 20’ long TURN AROUND AREA easement until said easement is abandoned, if at all.

Owners of Lot 1, Block Three shall not erect fencing within or across the twelve (12) foot wide
Pedestrian Easement being part of said Lot 1.

For those residences located af Lots 1, 2 and 3 in Block 1 of the subdivision (2539



Applewood Place, 2559 Applewood Place and 2579 Applewood Place), fencing shall be a
maximum heigh of eight (8) feet. For all other lots, fencing shall be a maximum height of six (6)
feet, and shall be approved by the ACC prior to construction. All perimeter lot fencing shall be
of vinyl. This shall not affect perimeter fences already in existence. Such fencing may be
repaired or replaced by materials currently in existence. However, if vinyl fencmg is used, in
such repairs, vinyl shall thereafter be used for said fence. Chain link type fencmg approved for
dog runs shall be screened from public view with fencing material approved by the ACC. No
solid fencing shall be allowed within twenty-five (25) feet of the front yard property line, nor
shall such front yard fencing exceed three (3) feet in height. For example, split rail fencing
would be acceptable, but a solid wood fence would not be acceptable. No such fence shall be
erected without the prior approval of the ACC.”

All of the remaining provisions of the Declaration of Protective Covenants and
Restrictions of Apple Blossom Heights Subdivision shall remain unchanged.

IN WITNESS WHEREOF, the undersigned, being the Declarants, have executed this
Second Amendment to the Declaration of Protective Covenants and Restrictions of Apple

Blossom Heights Subdivision this _____ day of July, 2022
W’ % A)M:e____
Leo'H. en Ronald L. Warren

Fletws T ZE ttr @‘men&gw VO NSV

Helen M. Warren Deborah M. Warren

STATE OF COLORADO )
. 88,
COUNTY OF MESA )

Subscnbed sworn to and acknowledged before me by Leo H. Warren and Helen M.
Warren on TG u.-b..,‘ q , 2003,

Witness my hand and official seal.

Ngtary Public

Page 2 of 3




STATE OF COLORADO )
: S8,

COUNTY OF %L_./)

Subscribed, sworn to and acknowledged before me by Ronald L. Warren and Deborah M.

Warren on ol - f , 2003.
/0

Witness my hand and official seal.

My commission expires: & - Os2 - 07 M

Nc;tary Public

My Commission Expires 06/02/2007

Page 3 of 3



SECOND AMENDMENT TO THE
DECLARATION OF PROTECTIVE COVENANTS AND RESTRICTIONS OF
APPLE BLOSSOM HEIGHTS SUBDIVISION

THIS SECOND AMENDMENT to The Declaration of Protective Covenants and
Restrictions of Apple Blossom Heights Subdivision is made on the date hereinafier set forth, by
Leo H. Warren, Helen M. Warren, Ronald L. Warren and Deborah M. Warren (hereinafter
“Declarants”) as the owners of 15 or more lots within Apple Blossom Heights Subdivision in
Grand Junction, Colorado.

WITNESSETH:

WHEREAS, the lot owners of all the lots of Apple Blossom Heights Subdivision
recorded a Declaration of Covenants, Conditions and Restrictions on November 25, 1998 in
Book 2518 beginning at Page 870 in the records of the Mesa County Clerk and Recorder’s office;
and

WHEREAS, a sufficient number of lot owners of the Apple Blossom Heights Subdivision
recorded a First Amendment to the Declaration of Covenants, Conditions and Restrictions of the
Apple Blossom Heights Subdivision on April 19, 1999 in Book 2576 beginning at Page 831 of
the records of the Mesa County Clerk and Recorder’s office; and

WHEREAS, the undersigned, who comprise the owners of at least 15 of the lots in the
Apple Blossom Heights Subdivision subject to the Declaration, desire to adopt amendments to
the Declaration.

NOW, THEREFORE, said Declarants hereby amend the Declaration of Protective
Covenants and Restrictions of Apple Blossom Heights Subdivision by removing Section 6G in
its entirety and substituting in its place the following:

G. Fencing Restrictions: Owners of “Tract A” and Lots 4, 5, and 6, of Block 1 shall not
erect fencing within Grand Valley Project’s five (5) foot easement along the Easterly boundary of
said lots until said easement is abandoned (after Lateral No. 2 ditch is replaced with a pipeline.),
if at all. Owners of “Tract A” shall not erect fencing within the Grand Valley Project’s 10’ wide
x 20’ long TURN AROUND AREA easement until said easement is abandoned, if at all.

Owners of Lot 1, Block Three shall not erect fencing within or across the twelve (12) foot wide
Pedestrian Easement being part of said Lot 1.

For those residences located at Lots 1, 2 and 3 in Block 1 of the subdivision (2539



Applewood Place, 2559 Applewood Place and 2579 Applewood Place), fencing shall be a
maximum heigh of eight (8) feet. For all other lots, fencing shall be 2 maximum height of six (6)
feet, and shall be approved by the ACC prior to construction. All perimeter lot fencing shall be
of vinyl. This shall not affect perimeter fences already in existence. Such fencing may be
repaired or replaced by materials currently in existence. However, if vinyl fencing is used, in
such repairs, vinyl shall thereafter be used for said fence. Chain link type fencfng approved for
dog runs shall be screened from public view with fencing material approved by the ACC. No
solid fencing shall be allowed within twenty-five (25) feet of the front yard property line, nor
shall such front yard fencing exceed three (3) feet in height. For example, split rail fencing
would be acceptable, but a solid wood fence would not be acceptable. No such fence shall be
erected without the prior approval of the ACC.”

All of the remaining provisions of the Declaration of Protective Covenants and
Restrictions of Apple Blossom Heights Subdivision shall remain unchanged.

IN WITNESS WHEREOQF, the undersigned, being the Declarants, have executed this
Second Amendment to the Declaration of Protective Covenants and Restrictions of Apple
Blossom Heights Subdivision this day of July, 2003.

LeoH. rren & Ronald L. Warren

Fetons 5. FL @t @u%hnkw LA

Helen M., Warren Deborah M. Warren

STATE OF COLORADO )
: 88.
COUNTY OF MESA )

Subscribed, sworn to and acknowledged before me by Leo H. Warren and Helen M.

Warren on m&(}g q , 2003.

Witness my hand and official seal.

Public
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STATE OF COLORADO )
: sS.

COUNTY OF @41‘6&*»

Subscribed, sworn to and acknowledged before me by Ronald L. Warren and Deborah M.
Warren on . ;Jb - cf , 2003.

Witness my hand and official seal.

My commission expires: G- Os7 - O M

Nc;tary Public

My Commission Expires 06/02/2007
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NOTE: Mesa County is currently in the process of updating their zoning map. Please contact Mesa County directiy to determine parcels and the zoning
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City of Grand Junctic.

Community Development Department Phone: (S70) 244-1430
Planning / Zoning / Code Enforcement FAX: (970) 256-4031
250 North 5th Street

Grand Junction, CO 81501-2668

RECORD OF DECISION / FINDINGS OF FACT

DATE: August 13, 2003
FILE: CUP-2003-081
LOCATION: 2539 and 2579 Applewood Place
PETITIONER: Leo Warren
2659 Applewood Place

Grand Junction, CO 81506
243-0867/260-6704

REPRESENTATIVE: Michael Burke
2588 Galley Lane
Grand Junction, CO 81505
243-6276/210-0621
PLANNER: Ronnie Edwards

PROIJECT IS: Approved

On August 12, 2003, the Grand Junction Planning Commission, in accordance with Section 2.13 of
the Zoning and Development Code, granted approval for a Conditional Use Permit to allow the
construction of an 8’ fence on the rear property line in an RSF-4 zone district. This approval is
granted only to the subject properties, which is 2539 and 2579 Applewood Place.

The Planning Clearance and stamped approved location map is available for pickup at the
Community Development Department. All fees have been paid with original submittal. Applicant
will be required to obtain a building permit at the Mesa County Building Department located at 750
Main Street before construction can commence.

Sincerely,
Ronnie Edwards

Associate Planner
256-4038
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Planning § @M ™ brainag NI . GPERMIT NO.

TcPS N /ﬁ School Impact $ /:[ I} FLEe O N P- 2003 —0%]
J PLANNING CLEARANCE

(site plan review, multi-family development, non-residential development)
Grand Junction Community Development Department

= THIS SECTION TO BE COMPLETED BY APPLICANT ™ 'f
BUILDING ADDRESS _ =22 D Ve 77 ﬂo,f)@zx‘lpfrm SCHEDULENO. X 7Y/ S0l —of— oo/ g 003
SUBDIVISION _A}g&d%(assm ﬂibﬁ SQ. FT. OF PROPOSED BLDG(S)/ADDITION
rune_ NA ek Lot [£3 SQ. FT OF EXISTING BLDG(S) _ 2.0 (07 '. 22 2
NO. OF DWELLING UNITS: BEFORE  / AFTER (
OWNER ‘7< " o) CONSTRUGTION

- NO. OF BLDGS ON PARCEL: BEFORE___{ AFTER_/
appRess __ 26&SY ﬁf’pﬁu&k‘-‘cﬂ 'p / (2.3i (P  CONSTRUCTION

TELEPHONE 94(5”0}25@7 USE OF ALL EXISTING BLDGS
appLicant _Afichu A ugén A DESCRIPTION OF WORK & INTENDED USE: __/ it/

ADDRESS _ 2 B8 Crm/&?/ Loie T (2 &' Feve 0N Piue- bropebo by ne

TELEPHONE __ 243 (22 76 /

+ Submittal requirements are outlined in the SSID (Submittal Standards for Improvements and Davelopment) document.

¥ THIS SECTION TO BE COMPLETED BY COMMUNITY DEVELOPMENT DEPARTMENT STAFF ©

ZONE KJ‘C '?/ LANDSCAPING/SCREENING REQUIRED: YES NO _&

SETBACKS: FRONT: from Property Line (PL) or PARKING REQUIREMENT:
center ¢f ROW, whichever Jp greater

7
fro|
SIDE: _ﬂ fromPL REAR: CZ from PL. SPECIAL CONDITIONS: ! ~ £ \[2‘ (kb W“a

g/
MAXIMUM HEIGHT e Wy wi

MAXIMUM COVERAGE OF LOT BY STRUCTURES [l_f / é CENSUS TRACT T %NE ANNX

Modifications to this Planning Clearance must be approved, in writing, by the Community Development Dej artment Director. The structure
authorized by this application cannot be occupied until a final inspaction has been completed and a Centificate of Occupancy has been
issued by the Building Department (Section_307, Uniform Building ng?. _Required improvements in the public right-of-way must be

uaranteed prigr to Issuance of a Planning Clearance. All other required site improvements must be completed or guaranteed Rﬁor to
ssuance of a Certificate of Occupancy. Any land_sping required by this permit shall be maintained in an acceptable and healthy
condition. The replacement of any vegétation matenials that die or are in an unhealthy condition is required by the Grand Junction Zoning

and Development Code,

Four (4) sets of final construction drawings must be submitted and stamped by City Engineering prior to issuing the Planning Clearance.
One stamped set must be available on the job site at all times.

t hereby acknowledge that | have read this application and the information is correct; | agree to comply with any and all codes, ordinances,
laws, regulations, or restrictions which apply to the project. | understand that failure to comply shall result in legal action, which may include
but not necessarily be fimited to non-use of the building(s).

Applicant's Signature _Mm// 'Ugé‘% : Date % / 7 — o3
N4 ) - 3
Department Approval _.%au.ﬂ &0‘#‘&“@ /. Date ,@ -~ /3 /) 3
>,

o

N

Additional water and19;§ewer tap fee(s) are rgcu.ur.ag YES NO

WIONGH— 7 KD.\
UtilityAccountianlLJ,OZ%L/ // (;\\,‘WL) Date (2{1/ / 9 / @, z

VALID FOR SIX MONTHS FROM DATE OF ISSUANCE (Section 2.2.C.1 Grand Junction Zoning and Development Code)

{White: Planning} {Yellow: Customer) (Pink: Building Department) (Goldenrod: Utility Accounting)
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PLANNING COMMISSIOR‘
~OTICE OF PUBLIC HEARLG

DATE: AUG 1 2 2003 TIME: 7:00 p.m.
PLACE: City Hall Auditorium, 250 North 5 Street

A petition for the following request has been received and tentatively scheduled for a public
hearing on the date indicated above.

1f you have any questions regarding this request or to confinm the hearing date, please contact
the Grand Junction Community Development Department at (970) 244-1430 or stop in our
office at 250 North 5™ Street.

CUP-2003-081 - BURKE/WARREN FENCE -2539 &
2579 Applewood Place.

Request approval of a Conditional Use Permit in order to
construct an 8’ fence on a rear property line in an RSF-4
(Residential Single Family-4 units/acre) zone district.
Planner Ronnie Edwards
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DEDMCATION
KNOW ALL MEH BY THESE PRESENTS:

That LEQ H. WARREN ond HELEN WARREN, oz Joint Tenonts, to on undivided 75X Intersst ond RONALD L, WARREM ond
DEBCRAH M. WARREN, os Joinl Tenants to on undivided 73X inieresl, ore the owners of that reol property being loceted
in the Hortheast Ouorler {NE 1/4) Nertheosl Guorter (NE VO:O) of Seclion 1, Tawnship 1 Seuth, Rengs 1 Wesl of the Lie
Weridion, scid properly being LOT 2 of REA MINDR SUBDIVISION in cug’n! Grend Junction, Counly of Mesa, Stale of
Colorudo. avk by r in Book 2457 ol Pags &

The cbove LOT 2 of REA LONOR SUBDIVISION contgine 5.09 ocres. mora or fesa.

of the records of Mess Counly Clerk ond Recorder

That seld ¢wners have coused the sald reol property 18 be lafd cut ond surviysd g8 APPLE BLOSSOM HEIGHTS,
€ subdivision of 2 porl of the Clty of Grond Juncllon, County of Mese, Slate of Colorade.

Thal sald owners do hereby dedicole and sel opurt redl property shown ond lobeled on the occompanying plat as lfollgws:

. All Streets. Righta=of=-Way &k Pedestrion Egtements to ihe Cliy of Grond Junction for the ues of the public forever;

. Jroet A to Appie Biossom Helghts Woler and Droinage Compony, Lheir wuccessors ond ansigns, for brigation Foctilies
ond Stormwater Ralention Site to be Int ok ty sald € y not the City ef Grond Junction.

. All Mult=Putpose Casemenis to the City of Grond Junclion for the use of public uilitles o3 perpetual sosementa for
the Instoiiation, operglien, maintenonce ond repair af uilities ond opputienances therato including, bul nol limiled 1o
stactric lines, eoble TV lnes, nalursl gas pipslivet, sonlicry sewer lines, woter lines, telephons lints, privats
rigotion eystems, ond olso for the ineichalion ond It of traffic control lockities, streel Hohting , slreat
irees ong grode sructures;

» Al Uillity Easenants te the City of Grond Junction for the use of public utiities oa perpatual easements for the
L len, epernt inl ond repole of ullities ond oppurtenonces therets incuding, but not limited to
sisctric Iines, coble TV lines, notursl g plpsiines, sonitory sewsr lines, woler 'ines ond Lelephone lines.

L] AN trrigation Eczements to the ewners (Apple Blossom Helghts Water ond Droinoga Compony) thelr succassors ond

”,E'. a3 perpeluct sosements lor the inslofietion, operation, malnisnonce and fepoir of Irigotion fockilles,

All Grond Volley Project Eovemaents to Grond lel( Woter Usery A /USA, their end casigne,

for the Intlofiation, cperallon, ond meintenonce of Grond Volley Project krigation fociities.

. Al Orolnoge Ecasments to thu owners (Apple Blossom Helghls Woler ond Droincge Compony) o perpetuc) sssements
for the convayonce of runofl water whith originates within the orea hersby platted or rom upsirsom oreos, through
notural or mon—maode fockities obove or belew ground.

AN gopernents Include the right of lngress ond egres o0, clong, over, under, ond through ond ocross by the
benaficlories, thelr suczsssors, ond 0aslgns, 1ogether wiih the right to trim or remove interfering trees ond brush, ond In
Drainage ond Detsntion/Retentlon sasemenls, the cghi 1o dredoe; provided, however, thol 1he benafichories of sold
satements sholl utlize the 1ome I a recsoncbie ond prudent manner. Furthermors, the gwnets of lote or trocis hersby
piatled shofl not burden or overburden seld eatemanis by arecting o placing dny Improvements therson which moy
prevent recsonchbie ingress ond sgress to ond from ihe sosement.

That seid twners do heretry certlfy that o their knowledge no lisns exist pgeinst the properly being dedicaled herson,

™ WTHESS WHEREOF, scid owners howe coused thair nomes 1¢ bs hersunto subserbed this 23 doy of
—ACTebecX ____AD, 1998

G

-l.’ H. 'lann‘ Halen Worren

Renoid L Worren Daboroh M, Worren

STATE OF COLORADO
COUNTY OF MESA
Tha forsgoing inst. t was ocknowledy

d balode me d:). of .d.ﬂﬂ"'__ko.. 1998

arren.

My exphres ]-15.01

Witnsss by hond ond aificlel seol
CLERK AND RECORDERS' CERTIRICATE ¥

STATE OF COLORADO =

”
COUNTY OF MESA

I hersby cerllfy that this lnstrumeni was Mad In my office ol l!:'_ﬂ a'clack A. M, this Zidﬂy of .&Z__. A,

1998, ond Iy duly recorded In Plot Book No. _L{D_ Poge Recepiien No.
Drawer ﬁé&;

Clork &k Recorder

olory Public

Daputy

CITY APPROVAL
plol of APPLE BLOSSOM MEICHTS, o subdivision of o port of the Cily of Grond Junclion, County of Mesa, ond
.ig.:_ day of

wha oppraved and occepled thia

SURVEYOR'S CERTHICATE

I, Miiord Woiter Eldridge, & reglileved Professional Lond Sumrr in the Slats of Colarade, do hereby cerily ihol khe
Wutviy o8 fepresented by this plot of APPLE BLOSSOM HEIGHTS, o subdivition of the Counly of Meig, was prepsred by me
or under my direct supervision, rnaaﬂllblltdy ond checking and conforme 1o ofl opplicoble requirements of Ihe Zering

ond Development Code of the Clly of Grond Junclion ond ofl opplicoble alate lees ond reguialions, ond thot the survey
ond plol ore correcl 1o tha best of my knowiedgs ond beliel

Chy, 16, 1778
Date ¢f Certification

NOMCE:  According 1o Colorade Low you must commence ony l49al oction bosed upon ony defect bn this survey within
iz yeors ofter you first discevsr such defecl. 0 ng wvent, moy ony eclion based upon ony defect in Lhis survay be
commenced more thon ten yyors rom the dole of tha cerlification shown hereon. FINAL PLAT
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132213 fest between the axisling Breuw Cop monuments.

BENCHWUARK Ity the South East comer of KE4 NE4 of See. 1 (T1 8, A1 W)
whieh |s locoted o} the lalersection of 28 Rood & Courtiond Ave., The USGS
dalum elevation la 4754.41
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