
a
RECEIPT OF APPLICATION

DATE BROUGHT IN: 3

CHECK #:

______________

AMOUNT: ((36. cr0

DATE TO BE CHECKED IN BY: 3

PROJECTILOCATION: r)53
7 J9 Plcceg

Items to be checkedfor on application form at time ofsubmittal:

Application type(s)
- Acreage
zi Zoning
‘ Location
iS Tax#(s)

Project description
9 Property owner wI contact person, address & phone #
c Developer wI contact person, address & phone #

Representative wI contact person, address & phone #
Signatures ofproperty owner(s) & person completing application



While all factors in a development proposal require careful thought preparation and design, the following circled items are brought to thepetitioner’s attention as needing special attention or consideration. Other items of special concern may be identified dvring the reviewprocess. General meetings and pre-application conference notes/standards are valid for only sh months following the meeting/conference date shown above. Incomplete submittals will not be accepted. Submittals with insufficient information identified during thereview process, which have not been addressed by the applicant will not be scheduled for a public hearing. Failure to meet any deadlinesfor the review process may result in the project not being scheduled for hearing or being pulled from the agenda. Any changes to theapproved plan will require re-review and approval prior to those changes being accepted.

• f. lighting & noise
g. signage

MISCELLANEOUS

end Meeting/PrepIication Conference Che

Meeting Attendees

Date

nt

___

Phone -(O &axFaree1#gqCO(fr0’frj,oo3

Proposal 4cnu pin-p9. j ,bj

ZONING & LAND USE PLANNER’S NOTES
a. Zoning: rTT.]T”2::E.TIT”’ r .....:rb FutureLandUseDesignaton ,

Ic GrowthPlan,Comdor&AreaPlansApphcability I ‘ 1’ ,

OFFSITEflWACTS 1 3 L: HH
a. ss/twayreqiifred

d drarnage/stormwater management , >‘t..41Q
Le. avmlabthtyofuthtzes [..‘4.1 iJ...j.%iI .4 44JZLj .iLJt.r’1 j.%.SffEDEVELOPMENT fr..•.LLL.a I”ittHi Ia. builcrequwements iHmrhtt+ft’ i...b tafliccirculation

I i,” r I 39 r LL1t...Irr ic parking (off-street handicap, bicycle, hghtmg)
I j fl’7 I Id. landscaping(sfreetfrontages,parldngareas) [.4

.j iie. screening & buffering i
i..LL.LIJ..] ...J ‘..LLi LL..LL LL..L..JJ

Ui U UtU LU LUa revocablepermit
LL...j ‘J 1...L[..t..[..L.Lb. StateHighwayAccessPermit 4,1 Eft’-’ l4 I ...LL.i LU.c floodplam,weflands,geologichazard,soils Hi I Id. proximitytoafrport(clearorcriticalzone) 14ff! rr+±4”’11”1 I..t..r....[+.i I”OTHER p:::q:::1::t::::fl:::l:::::I::P::jIt[:E:d:: 4i:1...p:::!:I:: ::a. relted files [::j::1::1::1:::c::1::1:::!:::I:::I:::!:::i::: ::: ::::.: :::j::: ::i;::j:::i;.::r:: ::j:::j:::b. neighborhoodmeeting ii”1”IH”LIHj: frj:r:i .r’FEE

applicaUonfee I I j fr+FELr%1t%tfrDueatsubmittal CheckspayableloCityofGj
I [ I Ib TransportationCapaeityPayment(TCP) ,HH1H1, I H L3Hc. Drainage fee:

ci. Parks Iriipact Fee:
e. OpenSpaccFeeorDethcation: L.[.j...1 i..j..!..: I...L.; !..af. SchoolImpactFee [±fffH I%’Hg RecordmgFee - ‘I
h. PlantlnvesUnentFee(PW)(Sewerlmpact): ..4 [..[.: 4.1 ..4..f.[..’.%J4.1 1PROCESSINGREQUflEMENTS I

l U tLLJ .u LU Ii!a Documents —ZDC, SSID, TEDS, SWMM 3 I I I ,“, 4 frr Wi rKb SubmtttalRequirements/ReviewProcess
1 1 [ flfl ‘iflTi T j’rr r1

c Annexaton(PersigoAgreement) I

J I ii’
‘Jii’’ !‘H33 tHI?COMMUNffYDEVELOPMENTDEPTREWEWPACKET* I, :ILI’iPIiJii HI’lli HflIf



APPLICATION COMPLETENESSVIEW

Use “N/A” for items which are not applicable

Date: 3
/7.

Project Name: (if applicable)
&Project Location: —- . (address or cross-streets)

Check-tn Staff Community Development:____________ initials of check-in
Development Engineer:________________ staff members

APPLICATION TYPE(S): &A
(e.g. Site Plan Review)

__________________________________________________

FEE PAID: Application:

_____________

BALANCE DUE:
Acreage:

I “

Yes amount $
Public Works:,

_________________

No

COMPLETENESS REVIEW:
.

Originals of all forms received w/siwlathres? O’STes ° No, list is missing items below

Missg drags, repofls, other materials: Yes, list missing items below•
Note: use 5511) checklist

tncomplete drangs, repofts, other materia? ° Yes, list missing items below
Note: Attach 5511) checklist(s) w/incomplete information identified

S

I



0.’
Professional stamp/seal missing from drawings/reports?

°
No

°
Yes, list missing items below

Other: Please list below

PROJECT ASSIGNMENT AflD PROCESSING

Project Manager:.

Special Processing Insthjcffons:

N
.

S
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74ce’

ADJACENT PROPERTY OWNER
LABEL ORDER FORM

TAX PARCEL #:

PROPERTY ADDRESS:

/

i E 25 7 %&i Y(

Ace CJ&rCc&-
A-co Loa-trcn

PROPERTY OWNER:

2< CONTACT PERSON:

MAILING ADDRESS:

Y CONTACT PERSON:

PROJECT REPRESENTATIVE:
CONTACT PERSON:

______

MAILING ADDRESS:

PHONE NUMBER:

- 4gpLyi 9K

&k\aai&.. 2n,i{cc

- (az//c-c,

UEST FOR LABELS MUST BE SI4ITTED A MINIMUM OF 2 WEEKS
URTO SUBWflAL OF PROJECT.

FEE: $50.00

DATE PAD: RECE1fl#:

The adjacent property mailing list is created by pulling all property owners within 500 feet and allHomeowners Associations or citizen groups within 1000 feet-of all properties involved in the project. Theproperty owner information is put together using the information in the Mesa County Assessor’s records andthe .HOA’s and citizens groups are on record with the City of Grand Junction Community DevelopmentDepartment.

9c7c/st o//_oL/ Oc) I

APPLICANT:

ranJ

MAILING ADDRESS:
I&‘Ini mctk1, ,(o ?SZ2S



CITY OF GRAND JUNCTION
COMMUNITY DEVELOP
250 NORTH 5TH STREET
GRAND JUNCTION. CO 81501

C
CITY OF GRAND JUNCTION
WENDY - COMM DEV
250 NORTH 5TH STREET
GRAND JUNCTION, CO 81501

0
GRAND VIEW HOA
SHAWNA CUTTINGHAM
634 GRAND VIEW DRIVE
GRAND JUNCTION, CO 81503

PTARMINIGAN ESTATES HOA
KEITH KOLER
P.O. BOX 3754
GRAND JUNCTION, CO 81502

CROWN HEIGHTS HOA
DAVID DOTY
3934 S SEVILLE CIR
GRAND JUNCTION, CO 81506

SPRING VALLEY HOA
DON MC FARLAND
P.O. BOX 9164
GRAND JUNCTION, CO 81502

CITY & COUNTY AIRPORT
2828 WALKER FIELD DR
GRAND JUNCTION, CO 81506

JOHN R ELLIS
JOAN A
676 28 RD
GRAND JUNCTION. CO 81506-4802

LYLE E ZEDICHER
DEBRA L ZEDICHER
671 28 RD
GRAND JUNCTION, CO 81506-4802

CLINTON A BIGGS
601 HORIZON PL UNIT 133
GRAND JUNCTION. CO 81506-1906

STEVE HUNT
1913 WINDGATE DR
GRAND JUNCTION. CO 81503

MICHAEL BURKE
LAURIN BURKE
2588 GALLEY LN
GRAND JUNCTION. CO 81505-1412

ROBERT W FUNK
JEANETTE M FUNK
2559 APPLE WOOD PL
GRAND JUNCTION, CO 8 1506-4701

LEO H WARREN
HELEN M WARREN
2679 APPLE WOOD PL
GRAND JUNCTION, CO 81506-4700

MELVIN A CRAWFORD
MARY KAY CRAWFORD
5009 GREEN RIVER ST
CHEYENNE, WY 8200 1-2265

SHIRLEY Y CATES
2659 APPLE WOOD PL
GRAND JUNCTION, CO 8 1506-4700

KEVIN A KOUSTIK
NORA F KOUSTIK
639 AVALON DR
GRAND JUNCTION, CO 8 1504-6952

RAYMOND E LEECH
SHARA L LEECH - TRUS
2676 APPLEWOOD PL
GRAND JUNCTION. CO 8I506-4700

LANHAM FAMILY REVOCABLE
TRUST
2534 MAUREEN CT
GRAND JUNCTION. CO 8 1506-8504

LLOYD F STOKEY
CONNIE D STOKEY
2554 MAUREEN CT
GRAND JUNCTION. CO 81506-8504

SAMUEL 3 PANTUSO
M L PANTUSO & A J &
2537 MAUREEN CT
GRAND JUNCTION. CO 81506-8504

JEROME F PALMER
EVELYN E
3910 APPLE WOOD ST
GRAND JUNCTION. CO 81506-8408

ALLEN R JOHNSON
MARY G JOHNSON
2424 CORTLAND AVE
GRAND JUNCTION. CO 81506-8434

PATRICK J CARLOW
IRENE C CARLOW
2434 CORTLAND AVE
GRAND JUNCTION. CO 81506-8434

SIOUX BLACK
2444 CORTLAND AVE
GRAND JUNCTION, CO 81506-6434

JOSIE HYRE
2441 APPLE WOOD PL
GRAND JUNCTION, CO 81506-8480

ROBERT L LOCKMAN
LILLIE M
2431 APPLE WOOD PL
GRAND JUNCTION, CO 81506-8480

DONALD E LOVERN
LYNDA L
2421 APPLE WOOD PL
GRAND JUNCTION, CO 81506-8480

CAROL T BARBERO
3920 APPLE WOOD ST
GRAND JUNCTION, CO 81506-8408

PATRICK H MOBLEY
2412 APPLEWOOD CIR
GRAND JUNCTION, CO 81506-6433



C
JOHN A HESSLINK BEVERLY J OHM DANIEL RNELSON
CORINE R SANDRA R STICKNEY KELLY NELSON
2420 APPLEWOOD CIR 2430 APPLEWOOD dR 2436 APPLEWOOD CIR
GRAND JUNCTION. CO 81506-8433 GRAND JUNCTION. CO 81506-8433 GRAND JUNCTION. CO 815064433

CHARLES M COE JOHN J WILLIAMS
LOREnA E JOYCE C WILLIAMS
2440 APPLEWOOD CIR 4010 APPLE WOOD ST

- 7

GRAND JUNCTION. CO 81506-8433 GRAND JUNCTION. Co 81506-8406
GRAND JUNCTIOI,. CO 8 b06-8406

JACK E PONSFORD CHESTER F WILBUR RONALD JOHN H BAER
LOIS M PONSFORD LOLA MAE WILBUR & RE FRANCES M
2421 APPLEWOODCIR 2441 APPLEWOODCIR 3750 BEECHWOOD ST
GRAND JUNCTION, CO 81506-8431 GRAND JUNCTION, CO 81506-8431 GRAND JUNCTION, CO 81506-4848

ROBERTJ PETERSON LOWELL E BLAIR RICHARD PAUL DO WELL
SHARYL B PETERSON HELEN M ALICE JEAN DUNN
3760 BEECH WOOD ST 2615 BIRCH CT 2625 BIRCH CT
GRAND JUNCTION, CO 81506-4848 GRAND JUNCTION, CO 81506-4871 GRAND JUNCTION, CO 81506-4871

TIMOTHY S WEYER RANDOLPH B RICHARDSON CLIFFORD B LAMB
KARA A WEYER TERESA L RICHARDSON MYRTLE M
2632 BIRCH CT 2630 BIRCH CT 2620 BIRCH CT
GRAND JUNCTION, CO 81506-4871 GRAND JUNCTION, CO 81506-4871 GRAND JUNCTION, CO 81506-4871

TED D WIGHTMAN LARRY M HILL
NPHYLLIS N WIGHTMAN SANDRA J MARTIN-HILL

SA DRA D LAICHE

2610 BIRCH CT 3825 BEECH WOOD ST
3815 BEECH WOOD ST

GRAND JUNCTION, CO 81506-4871 GRAND JUNCTION, CO 81506-4845 GRAND JUNCTION, CO 81506-4845

YVONNE G WHITE FRANK E NOVOTNY KELLY C DRAKE
WESLEY H WHITE TERI RNOVOTNY JULIE K DRAKE
3775 BEECH WOOD ST 3765 BEECH WOOD ST 3755 BEECH WOOD ST
GRAND JUNCTION. CO 81506-4847 GRAND JUNCTION, CO 81506-4847 GRAND JUNCTION, CO 81506-4847

MARVIN A HOLLE WILLIAM L BALTZELL WILLIAM D FITCH
LINDA K HILL-HOLLE LEE F BALTZELL LILY R FITCH
2340 CYPRESS CT 2320 CYPRESS CT 3740 APPLEWOOD ST
GRAND JUNCTION. CO 81506-8452 GRAND JUNCTION, CO 81506-8452 GRAND JUNCTION. CO 81506-8412

JAMES B KEARL DENNIS DEARDENROSE MARIE MARFITANO
ANNA L EANNA DEARDEN3750 APPLE WOOD ST - -

- 222 ELDERBERRY CT 2j Iz ELDERBERRY CTGRAND JUNCTION, CO 81D06-8412
GRAND JUNCTION. CO 81506-8476 GRAND JUNCTION. CO 81506-8484

THELMA R BARNES RALPH GADD CRAIG S GOODKNIGHT
JOE G BARNES MARY H - TRUST LAUREN C
2325 ELDERBERRY CT 2340 ELDERBERRY CT 2330 ELDERBERRY CT
GRAND JUNCTION, CO 81506-8184 GRAND JUNCTION, CO 81506-8461 GRAND JUNCTION, CO 81506-8461



0 0
SHIRLEY K RASMUSSEN

RANSDELL FAMILY TRUST DEREK R DUVALMICHAEL L RASMUSSEN
2310 ELDERBERRY CT 2230 ELDERBERRY CT2320 ELDERBERRY CT
GRAND JUNCTION. CO 81506-8461 GRAND JUNCTION, CO 81506-8454GRAND JUNCTION. CO 81506-8461

STANLEY LUPINSKI DAVIDEPARSELL HANSJKUNZ
KRYSTYNA LUPINSKI DORIS E MARGARET
2220 ELDERBERRY CT 2210 ELDERBERRY CT 3820 APPLE WOOD ST
GRAND JUNCTION, CO 81506-8454 GRAND JUNCTION. CO 81506-8154 GRAND JUNCTIO>. CO 81506-8410

JOHN D ROSEN ALBERT STARKKENNETH L HARRIS
LINDA M ROSEN KAREN STARK1707 CANNELL AVE
2335 ELDERBERRY CT 2454 CORTLAND AVEGRAND JUNCTION, CO 81501-7623GRAND JUNCTION, CO 81506-8484 GRAND JUNCTION, CO 81506-8434

MORTGAGE ELECTRONIC HALE H LUFFPAULA SUE KITZKE
SYSTEMS IN MARY AGNES LUFF - LI2449 APPLE WOOD PL
636 GRAND REGENCY BLVD 3 CORNELL DRGRAND JUNCTION, CO 8 1506-8480BRANDON,FL 33510-3942 RANCHO MIRAGE, CA 92270-3631

GORDON W MOORE KENNETH F LOGAN ALVIN E FOSTER
RUBY J JANICE M LOGAN ANNE B FOSTER
4055 MAUREEN ST 4061 MAUREEN ST 4071 MAUREEN ST
GRAND JUNCTION, CO 81506-8400 GRAND JUNCTION. CO 81506-8400 GRAND JUNCTION, CO 81506-8400

HELEN WARREN MARC HINTZSHERYL ANN ASHMENT
LEO H WARREN ANDREA L HINTZ2788 CORTLAND AVE
2679 APPLEWOOD PL 2792 CORTLAND AVEGRAND JUNCTION, CO 8 1506-8435
GRAND JUNCTION, CO 81506-4700 GRAND JUNCTION, CO 81506-6435

CHARLES F ROBERTS J CRUZ GONZALEZ TOM C JOYNER
REA F ROBERTS MARIA RENE J JOYNER
681 28 RD 2794 CORTLAND AVE 99823 RD
GRAND JUNCTION, CO 81506-4869 GRAND JUNCTION, CO 81506-8435 GRAND JUNCTION, CO 81505-9618

WILLIAM NI PHILLIPS JOHN A KIER
RONALD V SORENSENMICHELE A PHILLIPS MARGARET G KIER
2435 E PIAZZA CT2475 E PIAZZA CT P0 BOX 60235
GRAND JUNCTION. CO 81506-8511GRANDJLNCTION.CO 81506-8511 GRANDJUNCTION.CO 81506

JOHN P EVANS UNITED STATES OF AMERICATHOMAS M GAGNONCAROLYN A EVANS BUREAU OF RECLAMATIO2465 E PIAZZA CT2455 E PIAZZA CT 125 5 STATE STGRAND JUNCTION, CO 81506-8511GRAND JUNCTION. CO 81506-8511 SALT LAKE CITY, UT 84138-I 102



0 0.
ci of Grand Junction Telephone: (970) 244-1430 •

Em:thCo:cLgrandjctco.us

Review Agency Comment Sheet
(Petitioner: Pleasefill in blanks in this section only unless otherwise indicated)

Date:. / / 4 To Review Agency: Cw (;rnflrl, , flcnr

File No: - Zoo 3 -t I Staff Planner: £fr$4t4-’ IJLL)4tctAZ)
(To be filled in by City Staff) çTô be filled in by City Staff)

Project Name: 4A Vt ,
5391S7 4ppkt*øJ5k

Location: c-i’ H

Development Review Meeting Date: e% /a
(To befilled in by City Staff)

COMMENTS
(For Review Agency Use)

Outside Review Agencies: Please email comments to: CommDev(ci.grandjct.coj,, FAX commentsto (970) 256-4031 or mail written comments to the above address. NOTE: if this form is not retmned,additional review information will not be provided.

City Review Agencies: Please type your comments in Impact AP.

All comments must be returned to the
Community Development Department no later than

(To be filled in by City Staff)

NOTE: Please identil’ your review comments on plan sets by printing
the date, your name and company/agency for future reference.

Reviewed By Date



Community Development - Agency Review

From: Bob Lee” <BLee@co.mesa.co.us>
To; <CommDevci.grandjct.co.us>
Date: Thu, May 1,2003 3:30 PM
Subject; Agency Review

CUP-2003-081 No objections to the application. A building permit is
required for fences over 6’ in height. Submit a design on the proposed
fence with the permit application.



c;;. CITY OF GRAND JUNCTION
Community Development Dept. • 250 N. 5th Street • Grand Junction, CO 81501

May 5, 2003

ACCEPTANCE LETTER

A submittal for the Burke/Warren Fence (CUP-2003-081) has been accepted for
review.

If you have any questions regarding the status of this project review, please contact
Ronnie Edwards, the project planner, at 256-4038 or rhondae@ci.grandjct.co.us.

Review comments for the project will be available on 5/19/03 after 4:00 P.M.,
approximately 5 weeks from the application submittal date.

If this project requires a public hearing, a sign must be posted on the property a
minimum of ten (10) days in advanced of the hearing. There will be a $50.00
refundable deposit required at the time the sign is picked up from Community
Development.

cc: CUP-2003-081



C C
Memorandum

DATE: July 10, 2003

TO: Bob Lee, Mesa County Building Department
Richard Proctor, Grand Valley Water Users

FROM:tRonnie Edwards, Associate P1anner

SUBJECT: Response to Comments — Burke/Warren Fence
(CUP-2003-08 I).

Attached are the revised comments for this project. Please review and return any further
comments you have to me by Thursday, July 24, 2003.

If you have any questions please contact me at:
Phone #: 256-4038
Fax #: 256-4038
E-mail: rhondaeci.grandjct.co.us
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0
General Project Report

The proposed projects are located on Lots 1 and 3 Block I in the
Appleblossom Heights Subdivision Section 1 is 1w. 2539 Applewood Place
and 2579 Applewood Place. We are asking for consent to raise the rear fence
on both properties to 8ff.

On both properties the backyard slopes down. The properties behind
the homes also have a sloping backyard. Which poses a problem for the sale
of these two new construction homes. From the back of each house you can
look directly into the back neighbors house and they into yours. There is
absolutely no privacy. If the fences were raised to 8ft, this would solve the
privacy issue for both properties and theft rear side neighbors.

This would have a positive impact on the enjoyment of the new
homeowners and the enjoyment of their rear neighbors, because they would
have privacy.

These 8ff fences would look like 6ff fences from the street because of
the sloping of the properties. It would in no way be non-compatible with the
surrounding area. We were asked if the fence would be in the way of the
drainage, because the properties are sloped for drainage to the drainage pond.
There has not been a problem since the existing 5.5ff fence was put up
approximately 4-5 years ago. Ml we would do is take the existing fence out
and replace it with the 8ff fence, per code. The owner of the rear property to
2539 Applewood Place is Leo Warren, which is who we bought our property
from and he does no have a problem with the fence being raised.

At 2539 Applewood Place is currently under contract. One of the
contingencies for sale is the raising of the rear fence to 8ff. Privacy is a main
issue for most people who want to buy a house. As you can see from the
pictures you look directly into the neighbors homes, and no one wants to
spend 280,000.00 on a house with an issue such as that. So we ask that you
would please not deny our request for the Conditional Use Permit.



I ,—..
PLANNING COMMISSIO&

%OTICE OF PUBLIC HEAR’G

DATE: AUG12 2003 TIME: 7:00 p.m.

PLACE: City Hal! Auditorium, 250 North 5th Street

A petition for the following request has been received and tentatively scheduled for a public
hearing on the date indicated above.

Ifyou have any questions regarding this request or to confirm the hearing date, please contact
the Grand Junction Community Development Department at (970) 244-1430 or stop in our
office at 250 North 5th Street.

CUP-2003-081 — BURKE/WARREN FENCE - 2539 &
2579 Applewood Place.
Request approval of a Conditional Use Permit in order to
construct an 8’ fence on a rear property line in an RSF-4
(Residential Single Family-4 units/acre) zone district.
Planner Ronnie Edwards

1. Article Addressed to:

/2/(éA4eL
gcS &f1t

A. Signuturo’$/7 CA
X%%%g% *S.et< C Addresset

6. Received by ( N a) C. Date of DeIiver

MC 6 -c’J
PrIdery address different from item I? C Yes
-Séntd.llvery address below: C No

3. SyvicaType
Mail C Express Ma1

C Rgstered C Retum Rec&pt for Merchandise
C Insured Mail C COD.

SENDER: COMPLTflIS SECflOW

• Complete items 1 - and 3. Also complete
P item 4 if Restricted Delivery is desired.

• Print your name and address on the reverse
so that we can return the card to you.

• Attach this card to the back of the mailpiece,
or on the front if space permits.

4. Restricted Delivery? (Extra Fee) C Yes

I 2. Article Number . /1o70 00/0 • -

(rmnsfer from service label)

PS Form 381 1, August 2001 Domestic Return Receipt 102595.02.M.154



ADJACENT PROPERTY OWNER
LABEL ORDER FORM

TAXPARCEL#:

PROPERTY ADDRESS: 1 t 257f4p&i&i Y(

PROPERTY OWNER:

/ CONTACT PERSON:

MAILING ADDRESS:

APPLICANT:

_____

Y CONTACT PERSON:

Aco CJctr(cc-
Lw LGa-rcn

r2CQSf 4a9Dc.,rytL Pt

MAILING ADDRESS:

PROJECT REPRESENTATIVE:
CONTACT PERSON:

______

MAILING ADDRESS:

PHONE NUMBER:

- (aZl/tc j4L-

*REQIJEST FOR LABELS MUST BE SUBMITTED A MThJMUM OF 2 WEEKS
PRIOR TO SUEMUTALOF PROJECT.

FEE: $50.00

DATE PAD: RECEIPT #:

The adjacent property mailing list is created by pulling all property owners within 500 feet and allHomeowners Associatiqns or citizen groups within 10(10 feetof all properties involved in the project. Theproperty owner information is put together using the information in the Mesa County Assessor’s records andthe .HOA’s and citizens groups are on record with the City of Grand Junction Community DevelopmentDepaffinent.

C
Rd

(ranA M(&,e %so

LLC&o

nd



C C
A o,mun1fr Dsnibpment Dept

jY’ A’ 2SoNo,ThSthSteet
I JP .j’ Grand Jun don Co 81501

(970) 244-1430

Site Location:
353g Ofl>€u000c9PL 4 i51’1 Ap(acto& Pt

Site Tax No.(s): aa&Square foota9r 5Ite Zoning:94c-ou-c-op,,oo3 I -

______________________

Project Description:

St r ?roprty c;c —

Z I /LLLd 5tProperty Owndr iiäriie r Developer Name

c0s
• Address Mdress Address I.

flu . 40 MEY C, jLt,tJICh
City/slate/Zip CityIStatelZIp City/State/Zip

¶Yo-ZkO —&?oY (76 zlo-aa2/Business Phone No. Business Phone No. ‘— 8uess Phone No.

E-Mail e-Mail E-Ma

Fax Number Fax Number Fax Number

La rcLv\

Contact Person Contact Person Conlact Person

2/6 -c&z-/Note Legal property owner Is owner of record on date of submittal.
We hereby acknowledge that we have familiarized ourselves with the nales and regulations with respect to the preparation of this submittal, that theforegoing Information Is true and complete to the best of our knowledge, and that we assume the responsibility to monitor the status of the applicationand the review comments. We recognize that we oroue,rnpresentative(s) must be present at all required hearings. In the event that the petitionet (snotrepresented, the item may be dropped (mm the agenda and an additional fee charged to cover rescheduling expenses before II can again be placed onthe agenda.

‘

_____

- ‘

___

Date

w.. L_hddlflonal sheets if necessary
g

9 DEVELOPMENT APPLICATION
We, the undersigned, being the owne?s of the property adjacent to orsituatedin the
City of Grand Junction, Mesa County, State of Colorado, as described herein do hereby petition this:

jiiion for (chock all appropriate boxes):

0 Subdivision PiatlPlan - Simple C Site Plan Review - Major C Concept Plan 60 Subdivision PlaVPlan - Major Preliminary C Site Plan Review - Minor Minor Change q’ .C Subdivision P1st/Plan - Major Final Conditional Use Permit C Change of Use 2Q Planned Development- ODP Vacation, Right-of-Way C Revocable PermitC Planned Development - Preliminary C Vacation, Easement Variance
C Planned Development- Final C Extension of Time

C AnnexationiZone of Annexation 0 Rezone C Growth Plan Amendment

A

From: From: From:
To:

-
- - To: To:_

Representative Name

-NC E1zk

U

Contact Phone No. Contact Phone No. Contact Phone No.
a Y-?7 -Lk2-tZ2

S(gnsflflofi -, , uIeth?PØcd

Ir

Date



CITY OF GRAND JUNCTION
COMMUNITY DEVELOP
250 NORTH 5TH STREET
GRAND JUNCTION, CO 81501

C
CITY OF GRAND JUNCTION
WENDY - COMM DEV
250 NORTH 5TH STREET
GRAND JUNCTION, CO 81501

0
GRAND VIEW HOA
SHAWNA CUTTINGHAM
634 GRAND VIEW DRIVE
GRAND JUNCTION, CO 81503

PTARMINIGAN ESTATES HOA
KEITH KOLER
P.O. BOX 3754
GRAND JUNCTION, CO 81502

CROWN HEIGHTS HOA
DAVID DOTY
3934 S SEVILLE CIR
GRAND JUNCTION, CO 81506

SPRING VALLEY HOA
DON MC FARLAND
P.O. BOX 9164
GRAND JUNCTION, CO 81502

CITY & COUNTY AIRPORT
2828 WALKER FIELD DR
GRAND JUNCTION, CO 81506

JOHN R ELLIS
JOAN A
676 28 RD
GRAND JUNCTION, CO 8 1506-4802

LYLE E ZEDICHER
DEBRA L ZEDICHER
67426 RD
GRAND JUNCTION, CO 81506-4802

CLINTON A BIGGS
601 HORIZON PL UNIT 133
GRAND JUNCTION, CO 81506-1906

STEVE HUNT
1913 WINDGATE DR
GRAND JUNCTION, CO 81503

MICHAEL BURKE
LAURIN BURKE
2588 GALLEY LN
GRAND JUNCTION. CO 81505-1412

ROBERT W FUNK
JEANETTE M FUNK
2559 APPLE WOOD PL
GRAND JUNCTION, CO 81506-4701

LEO H WARREN
HELEN M WARREN
2679 APPLE WOOD PL
GRAND JUNCTION, CO 81506-4700

MELVIN A CRAWFORD
MARY KAY CRAWFORD
5009 GREEN RIVER ST
CHEYENNE, WY 8200 1-2265

SHIRLEY Y CATES
2659 APPLEWOOD PL
GRAND JUNCTION. CO 8 1506-4700

KEVIN A KOUSTIK
NORA F KOUSTIK
639 AVALON DR
GRAND JUNCTION, CO 8 1504-6952

RAYMOND E LEECH
SHARA L LEECH - TRUS
2676 APPLE WOOD PL
GRAND JUNCTION, CO 815064700

LANHAM FAMILY REVOCABLE
TRUST
2534 MAUREEN CT
GRAND JUNCTION, CO 8 1506-6501

LLOYD F STOKEY
CONNIE D STOKEY
2554 MAUREEN CT
GRAND JUNCTION, CO 8 1506-6504

SAMUEL J PANTUSO
M L PANTUSO & A J &
2537 MAUREEN CT
GRAND JUNCTION, CO 81506-8504

JEROME F PALMER
EVELYN E
39I0 APPLE WOOD ST
GRAND JUNCTION, CO 8 1506-8408

ALLEN R JOHNSON
MARY G JOHNSON
2424 CORTLAND AVE
GRAND JUNCTION, CO 8 1506-8434

PATRICK J CARLOW
IRENE C CARLOW
2434 CORTLAND AVE
GRAND JUNCTION, CO 8 1506-8434

SIOUX BLACK
2414 CORTLAND AVE
GRAND JUNCTION, CO 8 1506-8434

JOSIE HYRE
2441 APPLE WOOD PL
GRAND JUNCTION, CO 81506-8480

ROBERT L LOCKMAN
LILLIE M
2431 APPLE WOOD PL
GRAND JUNCTION. CO 8 1506-8480

DONALD E LOVERN
LYNDA L
2421 APPLE WOOD PL
GRAND JUNCTION, CO 8 1506-8480

CAROL T BARBERO
3920 APPLE WOOD ST
GRAND JUNCTION, CO 81506-8406

PATRICK H MOBLEY
2412 APPLE WOOD CIR
GRAND JUNCTION, CO 8 1506-8433



C C
JOHN A HESSLINK BEVERLY J OHM DANIEL R NELSON
CORINE R SANDRA R STICKNEY KELLY NELSON
2420 APPLEWOOD CIR 2430 APPLEWOOD CIR 2136 APPLEWOOD CIR
GRANDJUNCTION.CO 81506-8433 GRANDJUNCTION,CO 81506-8133 GRANDJUNCTION,CO 81506-8433

CHARLES M COE JOHN J WILLIAMS
CONNIE S ESTRIDGELORETTA E JOYCE C WILLIAMS
4020 APPLE WOOD ST2440 APPLE WOOD CIR 4010 APPLE WOOD ST
GRAND JUNCTION, CO 81506-8406GRAND JUNCTION, CO 81506-8433 GRAND JUNCTION, CO 81506-8406

JACK E PONSFORD CHESTER F WILBUR RONALD JOHN H BAER
LOIS M PONSFORD LOLA MAE WILBUR & RE FRANCES M
2421 APPLE WOOD CIR 2441 APPLEWOOD CIR 3750 BEECH WOOD ST
GRAND JUNCTION, CO 81506-8431 GRAND JUNCTION, CO 81506-8431 GRAND JUNCTION, CO 81506-4848

ROBERT J PETERSON LOWELL E BLAIR RICHARD PAUL DOWELL
SHARYL B PETERSON HELEN M ALICE JEAN DUNN
3760 BEECH WOOD ST 2615 BIRCH CT 2625 BIRCH CT
GRAND JUNCTION, CO 81506-4848 GRAND JUNCTION, CO 81506-4871 GRAND JUNCTION, CO 81506-4871

TIMOTHY S WEYER RANDOLPH B RICHARDSON CLIFFORD B LAMB
KARA A WEYER TERESA L RICHARDSON MYRTLE M
2632 BIRCH CT 2630 BIRCH CT 2620 BIRCH CT
GRAND JUNCTION, CO 81506-4871 GRAND JUNCTION, CO 81506-4871 GRAND JUNCTION, CO 81506-4871

TED D WIGHTMAN LARRY M HILL
SANDRA D LAICHEPHYLLIS N WIGHTMAN SANDRA J MARTIN-HILL
3815 BEECH WOOD ST2610 BIRCH CT 3825 BEECH WOOD ST
GRAND JUNCTION. CO 815064845GRAND JUNCTION. CO 815064871 GRAND JUNCTION. CO 81506-4845

YVONNE G WHITE FRANK E NOVOTNY KELLY C DRAKE
WESLEY H WHITE TERI R NOVOTNY JULIE K DRAKE
3775 BEECH WOOD ST 3765 BEECH WOOD ST 3755 BEECH WOOD ST
GRANDJUNCTION,CO 81506-4847 GRANDJUNCTION,CO 81506-4847 GRAND JUNCTION, CO 81506-4647

MARVIN A HOLLE WILLIAM L BALTZELL WILLIAM D FITCH
LINDA K HILL-HOLLE LEE F BALTZELL LILY R FITCH
2340 CYPRESS CT 2320 CYPRESS CT 3740 APPLE WOOD ST
GRAND JUNCTION, CO 81506-8452 GRAND JUNCTION, CO 81506-8452 GRAND JUNCTION, CO 81506-8412

JAMES B KEARL DENNIS DEARDENROSE MARIE MARFITANO
ANNA L DEANNA DEARDEN3750 APPLE WOOD ST
2225 ELDERBERRY CT 2315 ELDERBERRY CTGRAND JUNCTION, CO 81506-84 12
GRAND JUNCTION, CO 81506-8476 GRAND JUNCTION. CO 8 1506-8484

THELMA R BARNES RALPH GADD CRAIG S GOODKNIGHT
JOE G BARNES MARY H - TRUST LAUREN C
2325 ELDERBERRY CT 2340 ELDERBERRY CT 2330 ELDERBERRY CT
GRAND JUNCTION, CO 81506-8484 GRAND JUNCTION, CO 81506-8461 GRAND JUNCTION, CO 81506-8161



Q 0
SHIRLEY K RASMUSSEN

RANSDELL FAMILY TRUST DEREK R DUVALMICHAEL L RASMUSSEN
2310 ELDERBERRY CT 2230 ELDERBERRY CT2320 ELDERBERRY CT
GRAND JUNCTION. CO 81506-8461 GRAND JUNCTION. CO 81506-8454GRAND JUNCTION. CO 81506-8461

STANLEY LUPINSKI DAVID E PARSELL HANS J KUNZ
KRYSTYNA LUPINSKI DORIS E MARGARET
2220 ELDERBERRY CT 2210 ELDERBERRY CT 3820 APPLE WOOD ST
GRAND JUNCTION, CO 81506-8154 GRAND JUNCTION, CO 81506-8154 GRAND JUNCTION. CO 81506-8410

JOHN D ROSEN ALBERT STARKKENNETH L HARRISLINDA M ROSEN KAREN STARK1707 CANNELL AVE
2335 ELDERBERRY CT 2454 CORTLAND AVEGRAND JUNCTION, CO 81501-7623GRAND JUNCTION, CO 81506-8484 GRAND JUNCTION, CO 81506-8434

MORTGAGE ELECTRONIC HALE H LUFFPAULA SUE KITZKE
SYSTEMS IN MARY AGNES LUFF - LI2449 APPLE WOOD PL
636 GRAND REGENCY BLVD 3 CORNELL DRGRAND JUNCTION, CO 8 1506-8480BRANDON, FL 33510-3942 RANCHO MIRAGE, CA 92270-3631

GORDON W MOORE KENNETH F LOGAN ALVIN E FOSTER
RUBY J JANICE M LOGAN ANNE B FOSTER
4055 MAUREEN ST 4061 MAUREEN ST 4071 MAUREEN ST
GRAND JUNCTION. CO 81506-8400 GRAND JUNCTION. CO 81506-8400 GRAND JUNCTION. CO 81506-8400

HELEN WARREN MARC HINTZSHERYL ANN ASHMENT
LEO H WARREN ANDREA L HINTZ2788 CORTLAND AVE
2679 APPLEWOOD PL 2792 CORTLAND AVEGRAND JUNCTION, CO 8 1506-8435
GRAND JUNCTION, CO 81506-4700 GRAND JUNCTION, CO SI 506-8435

CHARLES F ROBERTS J CRUZ GONZALEZ TOM C JOYNER
REA F ROBERTS MARIA RENE J JOYNER
681 28 RD 2794 CORTLAND AVE 99823 RD
GRAND JUNCTION, CO 81506-4869 GRAND JUNCTION. CO 81506-8435 GRAND JUNCTION, CO 81505-9618

WILLIAM M PHILLIPS JOHN A KIER
RONALD V SORENSENMICHELEA PHILLIPS MARGARETG KIER
2435 E PIAZZA CT2175 E PIAZZA CT P0 BOX 60235
GRAND JUNCTION. CO 81506-8511GRAND JUNCTION, CO 81506-8511 GRAND JUNCTION, CO 81506

JOHN P EVANS UNITED STATES OF AMERICATHOMAS M GAGNONCAROLYN A EVANS BUREAU OF RECLAMATIO2465 E PIAZZA CT2455 E PIAZZA CT 125 5 STATE STGRAND JUNCTION, CO 81506-8511GRAND JUNCTION. CO 81506-8511 SALT LAKE CITY. UT 81138-1102



City of Grand Junction
Community Development Department
250 North 5th Street
Grand Junction CO 81501

Telephone: (970) 244-1430
Fax: (970) 256-4031
Email: CommDev®ci.grandjctco.us

Review Agency Comment Sheet

COMMENTS

&

(For Review Agency Use)

Outside Review Agencies: Please email comments to: CommDev@ci.grandjct.co.us, FAX comments
to (970) 256-4031 or mail written comments to the above address. NOTE: If this form is not returned,additional review information will not be provided.

City Review Agencies: Please type your comments in Impact ÀY

NOTE: Please identil’ your review comments on plan sets by printing
the date, your name and company/agency for future reference.

0 U

Date:

FileNo:

_____

(Petitioner: Pleasefill in blanks in this section only unless otherwise indicated)

/// K To Review Agency: CJ, /,,

Project Name:

Location:

1

Staff Planner: &‘041c £JaJa%-4?
(To be filled in by City Staff) (To be filled in by City Staff)

flC(
5S9S 4i2pk4*cJ ‘jiL

Development Review Meeting Date:

H JM( Lv

(To be filled in by City Staff)

MA comments must be returned to the
Community Development Department no later than

(To be filled in by City Staff)

Reviewed By Date



Fcommun1t’ beiopment - Agency Review

______________________

Za 11

From: Bob Lee” <BLee@co.mesa.co.us>
To: <CommDevci.grandjct.co.us>
Date: Thu, May 1, 2003 3:30 PM <3—
Subject: Agency Review

CUP-2003-081 No objections to the application. A building permit is
required for fences over 6’ in height. Submit a design on the proposed
fence with the permit application.



Q C.’
CITY OF GRAND JUNCTION

Community Development Dept. • 250 N. 5th Street • Grand Junction, CO 81501

May 5, 2003

ACCEPTANCE LETTER

A submittal for the BurkelWarren Fence (CUP-2003-081) has been accepted for
review.

If you have any questions regarding the status of this project review, please contact
Ronnie Edwards, the project planner, at 256-4038 or rhondae@ci.grandjct.co.us.

Review comments for the project will be available on 5/19/03 after 4:00 P.M.,
approximately 5 weeks from the application submittal date.

If this project requires a public hearing, a sign must be posted on the property a
minimum of ten (10) days in advanced of the hearing. There will be a $50.00
refundable deposit required at the time the sign is picked up from Community
Development.

cc: CUP-2003-081



0 0
Memorandum

DATE: July 10, 2003

TO: Bob Lee, Mesa County Building Department
Richard Proctor, Grand Valley Water Users

FROM:j Ronnie Edwards, Associate P1anner

SUBJECT: Response to Comments — Burke/Warren Fence
(CUP-2003-08 1).

Attached are the revised comments for this project. Please review and return any further
comments you have to me by Thursday, July 24, 2003.

If you have any questions please contact me at:
Phone #: 256-4038
Fax #: 256-4038
E-mail: rhondaeci.grandjct.co.us
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Ca

General Project Report

The proposed projects are located on Lots 1 and 3 Block 1 in the
Appleblossom Heights Subdivision Section 1 Is 1w. 2539 Applewood Place
and 2579 Applewood Place. We are asking for consent to raise the rear fence
on both properties to 2ff.

On both properties the backyard slopes down. The properties behind
the homes also have a sloping backyard. Which poses a problem for the sale
of these two new construction homes. From the back of each house you can
look directly into the back neighbors house and they into yours. There is
absolutely no privacy. If the fences were raised to 8ft, this would solve the
privacy issue for both properties and their rear side neighbors.

This would have a positive impact on the enjoyment of the new
homeowners and the enjoyment of their rear neighbors, because they would
have privacy.

These 8ff fences would look like 6ff fences from the street because of
the sloping of the properties. It would in no way be non-compatible with the
surrounding area. We were asked if the fence would be in the way of the
drainage, because the properties are sloped for drainage to the drainage pond.
There has not been a problem since the existing 5.5ff fence was put up
approximately 4-5 years ago. Ml we would do is take the existing fence out
and replace it with the 8ff fence, per code. The owner of the rear property to
2539 Applewood Place is Leo Warren, which is who we bought our property
from and he does no have a problem with the fence being raised.

At 2539 Applewood Place is currently under contract. One of the
contingencies for sale is the raising of the rear fence to 8ff. Privacy is a main
issue for most people who want to buy a house. As you can see from the
pictures you look directly into the neighbors homes, and no one wants to
spend 280,000.00 on a house with an issue such as that. So we ask that you
would please not deny our request for the Conditional Use Permit.
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Boo,t2446 Pc776

124S593 0&/OL/?3 1157AM
hoNsr, Too CLK&REO flesm COUNTY Co
ReeFec $37.00 SvRCH SI.0a

Suet or Colorado Space Above Ed, Un. For Recording Data

REAL ESTATE DEED OF TRUST
(With Future Advance Clause)

1. DATE AND PARTIES. The date of this Deed of Trust (Security lnswnznc) is x..?.7,
and the parties, their addresses and tax ideetificadon numbers, if required. are a follows:

GRANTOR: LED H. RR1 HESS W2RRl
2752 CDRIA’D AVE 2752 nA’D AVE
D atzcricts, CD D2SOG-84J5 SND 3tCrION, CD 81S06—8435

C If checked, refer to the attached Addendum incorporated herein, for additional Grantors. their signatures and

acknowledgments.

TRUSTEE: MESA NIY
t’3LIC ThISI
9 0 33X 20,000

uccrzw, CD 82502—2000

LENDER: AND VALLEY NATICtL BlaNK
0ANI) laND EaSrn3 WD ‘11€ LAWS OP 1 UNITBD SPJES OF ?t’1I

925 N. Thl Sr.
(3PISD JtICflCN, CD 51501
ThXP?iY I.D. #: 84-092041

2. CONWEYANCE. For good and valuable consideration, the receipt and sufficiency of which i acknowledged, and to

secure the Secured Debt (defined below) and Granlor’s performance under this Security Instrument, Grantor

irreuccably grants, conveys and sells to Trustee, in trust forth! benefit of Lender, with power of sale, the following

described property: wt’ 2 W REA MThCR SUBDIVISION

The property is Located in €‘_A at
(CoMIty)

mqwcn Colorado
(Mdreso) (City) (ZIP Code)

Together with all rights. easements, appurtenances, royalties, mineral rights, oil and gas rights, crops, timber, all

diversion payments or third party payments made to crop producers. all water and fiparian rights, welts, ditches.

reservoirs, and water stock and all existing and future improvements, strictures, fixture,, and replacements that may

now, or at any time in the future, be pm of the real estate described above (alt referred to as ‘Property’).

3. MAXThWM OBLiGATION LIMIT. The total principal amount secured by this Security lnsutment ar any one time

shall not exceeds This limitation of amount don not include interest and

other fees and charges validly made pursuant to this Security Instrument. Also, this limitation does not apply to

advances made under the tents of this Security Instrument Co protect Lender’s security and to perform any of the

covenants contained in this Security Instrument,
4. SECURED DEBT AND FUflJRE ADVANCES. The term ‘Secured Debt’ is defined as follows:

A. Debt incurred under he tents of all promissoty note(s). contract(s), guaranty(s) or other evidence of debt

described below and all the{r extensions, renewals, modifications or substitution,. (W?thn referencing rAe debts

heleNa it is suggested that you include jeans such as borrowers names, note amounts, interest rates, rnnturny

dotes. etc.) A Pfl1ISRY mit ErC7I’W BY im H. & HEfT DAlE)
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B. All future advances (mm Lender to Grantor or other future obligations of Grantor to Lender under any
protrdssoty note. contract, guaranty, or other evidence of debt existing now or executed after this Security
instrument whether or not this Security Instrument is specifically referenced and whether or not such future
advances or future obligations arc incurred for any purpose that is related or unrelated to the purpose of the
Security Instrument. If more than one person signs this Security Instrument, each Grantor agrees that this
Security Instrument will secure all future advances and future obligation, that are given to or incurred by any
one or morn Grantor, or any one or more Grantor and others. All future advances and uther future obligations
are secured by this Security tnsanmens even though all or pan may not yet be ad’,ajwed. All future edvancea
and other future obligations are secured as if made on the date of this Security lnsuumsnt. Nothing in this
Security Instrument shall constitute a commitment to make additional or future loans or advances in any
amount. Any such commitment must be agreed to isa a separate writing.

C. Alt obligations Grantor Owes to Lender, which now exist or may later arise, to the extent no: prohibited by
law, including, but not limited to, liabilities (or overdrafts relating to any deposit account agreement between
Grantor and Lender.

D, All additional sums advanced and expenses incurred by Lender for insuring, preserving or otherwise
protecting the Property and its value and any other sums advanced and expenses incurred by Lender under the
terms of this Security Instrument.

This Security Instrument wifl not secure any other debt if Lender fails to give any required notice of the riglat of
rescission.

5. PAThIENTS. Grantor agrees that all payments under be Secured Debt will be paid when due and in accordance with
the tern’s of the Secured Debt and this Security Irstnament.

6. WARBAN’fl’ OF TITLE. Grantor warrants that Grantor is or will be lawfully seized of the estate conveyed by this
Security Instrument and has the right to irrevocably gram, convey and sell the Property :0 Thtst=. in trust, with
power of sale. Grantor also warrants that the Property is unencumbered, except for encumbrancet of record.

7. PRtOR SECURITY NTERESTS. With regard to any other mortgage, deed of Lrust. security agreement or other
lien document that created a prior security interest or encumbrance on the Property, Grantor agrees:

A. To make all payments when due and to perform or comply with all covenants.
B. To promptly deliver to Lender any notices that Grantor receive, from the holder.
C. Not to allow any modification or extension of, nor to request any future advances under any note or agreement

secured by the lien document without Lenders prior written consent.
S. CLAflIS AGAINST TITLE. Grantor will pay all taxes, assessments, liens, encumbrances, tease paytnerits, ground

rents, utilities, and other charges relating to the Property when dot Lender may require Grantor to provide to Lender
copie, of all notices that such amounts are due and the receipts evidcncing Grantor’s payment. Grantor wilt defend
title to the Property against my claims that would impair the lien of this Security Instrument. Grantor agree, to assign
to Lender, as requested by Lender, any rights, clams or defenses Grantor may have against panics who supply labor
or materials to maintain or improve the Property.

9. DUE ON SALE OR ENCUMBRANCE. Lender may, at its option, declare the entire balance of the Secured Debt to
be immediately due and payable upon the creation of, or contract for the creation of. any lien, encumbrance, transfer
or sale of the Property. This right i, subject to the restrictions imposed by federal law (12 C.F.R. 591). as applicable.
This covenant shall run with the Property and shalt remain in cffcct until the Secured Debt is paid in full and this
Security Instrument is released.

10. TRANSFER OF AN INTEREST IN THE GRANTOR. If Grantor is an entity other than a natural person (such as a
corporation or other organization). Lender may demand immediate payment if:

A. A beneficial interest in Grantor is sold or transferred.
B. There is a change in either the identity or numbc of members of a partnership or similar entity.

- -

C. There is a change in ownership of more than 25 percent of the voting stock of a corporation or similar entity,
However. Leader may not demand payment In the above situations if it is prohibited by law as of the date of this
Security Instrument.

11. ENTITY WARRANTIES AND REPRESENTATIONS. If Grantur is an entity other than a oatunl person (such as
a corporation or other organization), Grantor makes to Lender the following warranties and representations which

- shall continue as long as the Secured Debt remains outstanding:
- . —

A. Grantor is duty organized and validly existing itt the Grantor’s state of incorporation or organization. Grantor
is in good standing in all states in which Grantor enmacts business. Grantor has the power and authority to
own the Property and to catty on its business as ‘sw beir,g conducted and, as applicable, is qualified to do so
in each state in which Grantor operates.

B, The execution. delivety and performance of this Security Instrument by Grantor and the obligation evidenced
by the Secured Debt are within the power of Grantor, have been duly authorized, have received 41 necetsaq
governmental approval, and will not violate any provision of law, or order of court or governmental agency,

C. Other than previously disclosed in writing to Lender, Grantor has nor changed its name within the last ten
years and has not used any other trade or fictitious name. Without Lender’s prior written consent, Grantor
does not and will not use any other name and will preserve its existing name, trade names and franchises until
the Secured Debt is satisfied.

II. PROPERTY CONDITION, ALTERATIONS AND INSPECrION. Grantor will keep the Property in good
condition and make all repairs that are reasonably necessary. Grantor shall not commit or allow any waste.
impairment, or deterioration of the Property. Grantor witl keep the Property free of noxious weds and grasses.
Grantor agrees that the nature of the occupancy and use wilt oat tubstantialty change without Leoder’s prior written
consent. Grantor will nor permit any change in airy lIcense, restrictive covenant or easematc without Lender’s prior
written consent. Grantor wilt notify Leoder of all demands, proceedings, claim,, and action, against Grantor, and of
any toss or damage to the Property.
No portion of the Property will be removed, demolished or materially altered without Lender’s prior written consent
except that Grantor has the right to remove items of personal property comprising a pan of the Property that become
won or obsolete, provided that such personal propetty is replaced with other personal property at least equal in value
to the replaced personal property, free from any title retention device, security agreement or other encumbrance. Such
replacement of personal property will be deemed subject to the security interest created by this Security Instrument.
Grantor ahalt not partition or subdivide the Pmpcny without Lcndcr’z prior wrirren consent.

$p.g,2W6J

• 1514 5*’á’i5,fl.a _ 5. Cfl4 -WI stoGsfl•fl4’t FW .oca-or.eo ‘iso,,, f’d’/ .Z,

________ ________



o 0

800K2446 Peaa773

Ur.der or Lenders agents may, at Lender’s option. enter the Property at any reasonable line for the purpose of
inspecting the Property. Lender shalt give Grantor notice at the time of or before an inspection specifying a
reasotiabte puroose for the inspection. Any inspeetson of the Property shall be entirely for Lender’s benefit and
Grantor will in no way rely on Lender’, inspection.

13. AUrHoarn’ TO PERFORM. If Grantor fails to oerform any duty or any of the covenants contained ir. this
Security Instrument, Lender may. withott notice. pcrfonn or cause them to be performed. Cramer appoints Lender as
attorney in fact to sign Grantor’s name or pay any amount necessasy for perfonnanee. Lenders right to perform for
Grantor ahaji no’ create a obligation to perform, and Lander’s failur. to perform will nor prectude Lender from
exercising any of Lenders other rights under the law or this Security Instrument. if any construction on the Property
is discontinued or not carried on in a reasonable manner, Lender may take all steps necessary to protect Lenders
security interest in the Property, including completion of the construction.

t4. ASSIGNMENT OF LEASES AND RENTS. Grantor irrevocably grants, conveys and sells to Trustee, in trust for
the benefit of she Lender, as additional security all the right, title and interest In and to any and all:

A. Existing or fisture leases, sublease,, license,, guaranties and any other written or verbal agreements for the use
and occupancy of any portion of the Property, including any extension,, renewals, modifications or
substitutions of such agreements (all referred to as ‘Leases’).

B. Rents, issues and pmrtts (all referred to as ‘Rent?) including but not limited to security deposits, minimum
rent, percentage rent, additional rent, common area maintenance ebarges, parking charges, real estate taxes,
other applicable taxes, insurance premium contributions, liquidated damages following defaolt, cancellation
premiums, ‘loss of rents’ in,unmce, guest receipts, revenues, royalties, proceeds, bonuses, accoones, contract
rights, general intangibles, and all rights and claims which Grantor may have that in my way pertain to or are
on account of the use or occupancy of the whole or any pan of the Property.

In the event any item listed as Leases or Rents is determined to be personal property, this Security Instrument wilt
also be regarded as a security agreement.
Grantor wIlt promptty provide Lender with true and correct copies of all existing and future Leases. Grantor may
collect, receive, enjoy and use the Rents so bog as Grantor is not in default. Except for one lease period’s reed,
Grantor will not collect in advance any future Rents without Lender’s prior written consent. Upon default, Grantor
will receive Rents in tnast for Lender and Grantor wilt not commingle the Rents with any other funds. Amounts
cottected shall be applied at Lender’s discretion to payment, on the Scured Debt as therein provided, to cost, of
managing, protecting and prcservicg the Property and 10 any other r.ecessal related expenses includir,g Lender,
attorneys’ fees and noun coals.
Grantor agrees that this assignment is immediately effective between the parties to this Security Instrument and
effective to third parties on Grantor’s default when Lender or Inastee takes an affinnative action as prescribed by
the law of the stale where the Property is located, including, but not limited to. taking actual possession of the
Propcny, commencing a foreclosure on the Property. commencing an action or proceeding for an appointment of a
receiver, or contmeneing an action or proceeding for the sequestration of Rents. This assignment will remain effective
during any period of redemotion by the Grantor ur.til the Secured Debt is satisfied. Unless nihenvise provided by State
law, Grantor agrees that Under or Trustee may take actual possession of the Prnpeny without commencing any legal
action or proceeding. Actual possession of (he Property is deemed to occur wlten Lender notirtes Grantor of Grantor’s
default and demands that Grantor and Grantors tenants pay all Rents due or to become due directly to Lender.
Thereafter, either Lender or Grantor may notify the tenants and demand that all future Rents be paid directly to
Lender. On receiving the notice of default, Grantor will endorse and deliver to Under any payments of Rents. If
Grantor becomes subject to a voluntaty or involuntary bankruptcy, Grantor agrees that Lender and Trustee am entitled
to receive relief from the automatic ttay in bankruptcy for the purpose of making this assignment effective and
enforceable under state and federal law.
Grantor warrants that no default exists under the Leases or any applicable landlord law. Grantor also agrees to
maintain, and to require the tenants to comply with, the Leases and any applicable law. Grantor will promptly notify
Lender of any noncompliance. If Grantor neglects or refuses to enforce compliance with the terms of the Leases, then
Lender or Trustee may opt to enforce eomplianen. Grantor will obtain Lender’s written authorization before Grantor
eossscnts to sublet, modify, cancel, or otherwise alter the Leases, to accept the surrender or rho Property covered by
such Leases (unless the Leases so require), or to assign, compromise or encumber the Leases or any tuture Rents. If
Lender acts to manage, protect and preserve the Property, Lender does not assume or become liable for its
snatntenanee, depreciation, or other losses or damages, except those due to Lender’s gross negligence or intentional
tons. Otherwise, Grantor wilL hold Lender harmless and indemnify Lender fur any and all liability, loss or damage
that Lender may incur as a consequence of the assignment under this section.

IS. LEASEHOLDS; GONDOMU’41t?rlS: PLANNED UNIT DEVELOPMEN’rS. Grantor agrees to comply with the
provisions of any lease if this Security lnsensmcnt is on a leasehold. If the Property incLude, a unit in a condominium
or a planned unit devetopmcnt, Grantor witl perform all of Grantor’s dutiet under the covenant,, by’laws, or
regulatiuns of the condominium or planned unit development.

16. DEFAULT. Grantor wilt be in default if any of the following occurt
A. Any party obligated on the Secured Debt fails to make payment when due:
B. A breach of any term or covenant in this Security Instrument or any other document executed for the purpose

of creating. securing or guaranmying the Secured Debt;
C. The making or furnishing of any verbal or written representation, statement or warranty to Lender that is false

or incorrect in any tnacerial respect by Grantor or any poison or entity obligated on the Secured Debt;
D. The death, dissolution, or insolvency of, appointment of a receiver for, or ;pplieaeion of any debtor relief Law

to. Grantor or any other person or entity obligated on the Secured Debt;
E. A good faith belief by Lender as any time that Lender is insecure with respect to my person or entity obligated

on the Secured Debt or that the prospect of any payment is impaired or the value of the Property is impaired:
F. A material adverse change in Grantor’s busines, including ownership, management, and financial conditions,

which Lender itt its opinion believe, impairs the value of the Property or repayment of the Secured Debt; or
0. My tom proceeds ale used for a purpose that will eontnbute to excessive erosion of highly erodible land or to

the conversion of wetlands to produce an agricultural commodity, as further explained in 7 C.F.R. Pan 1940,
Subpart G, Ethibit 1.1.
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17. REMEDIES ON DEFAULT. In some instances, federal and state law will require Lender to provide Grantor withnOtice of the flgnt to cure, or other notices and may establish time schedates for foreebsure actions. Subject to theseiimitations, if any, Lender may accelerate the Secured Debt and foreclose this Security Instrument in a mannerprcvided by law if Grantor is in default.
At the option of Lender, all or any part of the agrced fees and charges, accnscd interest and principal shall becomeimmediately due and payable, after giving notice if required by law, upon the occurrence of a default or anytimethereafter. In addition, Lender shall be entitled to all the remedies provided by law, the emil of the Secured Debt,this Security Instrument and any related documents, including without limitation, the power to sell the Property orforec!ose on installments without acceleration.
If there is a default, Trustee than, in additico to any other pernthted remedy, at the request of he Ler4er, advertiseand seLl the Property as a whole or in separate parcels at public auction to the highest bidder for cash and conveyabsolute title free and clear of all right, title and interest of Grantor at such time and place as Trustee designates.Trustee shall give notice of sale including the time, terms and place of sale and a description of the Property to besold as required by the applicable law in effect at the time of the proposed sale.
Upon sale of the Property and 10 the extsnt not prohibited by law. Trustee shall mac and deliver a deed to theProperty sold which conveys absolute title to the purchaser, and after first paying all fees, charges and costs, shall payto Lender all moneys advanced for rcpein, tncs, insurance, lIens, assessments and prior encumbrances and interestthereon, and the principal and interest on the Secured Debt, paying the surplus, if any, to Grantor. Lender maypurchase the Property. The recitals in any deed of conveyance shall be prima fade evidence of the facts see forththerein.
Alt remedies are distinct, cumulative and not exctusive, and the Lender is entitled to itt remedies ;rovided at law orequity. whether or not expressly set fonh. The acceptance by Lender of any sum in payment or partial payment on theSecured Debt after the balance is due or is accelerated or after foreclosure proceeding, ale filed shall not constitute awaiver of Ler.der’s right so require hall and complrte cure of any existing default. By not exercising any remedy onGrantor’s default, Lender does not waive Lender’s right to later consider the event a default if it continues or happensagaIn.

18. EXPENSES; ADVANCES ON COVENANTS; ATrORNEYS’ FEES; COLLECTION COSTS. Except whenprohibited by law. Grantor agrees to pay all of Lender’s expenses if Grantor breaches any coveeant in this SecurityInstrument. Grantor will also pay on demand any amount incurred by Lender for insuring, inspecting, preserving oroth:rwisc protecting the Property and Lenders security interest, These expenses will bear ir,terest from the date of thepayment until paid in full at the highest interest rate in effect as provided in the terms of the Secured Debt. Grantoragrees to pay all costs and expenses incurred by Lender in collecting, enforcing or protecting Lender’s rights andremedies under this Security Instrument. This amount may include, but is not limited to, attorneys’ fees, court costs,and other legal espenses. This Security Instrument shalt remain In effect until released. Gras,tor agrees to pay for anyreeortlatioo costs of such release.
19. ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES. Mused in this section, (I) Environmental Lawmeans, without limitation, the Comprehensive Envimntnental Response. Compensation and Liability Act (CERCLk,42 U.S.C. 9601 cc seq.), all other federal, slate and toeal law,, regulations, ordinances, court orders, attorney generalopinions or interpretive letters concerning the public health, safety, welfare, envimnmcnt or a hazardous substance;and (2) Hazardous Substance means any toxic, radioactive or hazardous material, waste, poltutant or contaminantwhich has characteristics which render the substance dangerous or potentially dangerous to the public health, stay,weifare or environment. The term includes, without limitation, any substances defined as ‘hazardous maLenal,’ ‘toxicsubstances,’ ‘hazardous waste,’ ‘hazardous substance,’ or ‘regulated substance’ under any Environmental Law.Grantor represents, warrants and agrees that:

A. Except as previously disclosed and atknowledged in writing to Under, no Hazardous Substance has been, is,or will be located, transported, manufactured, creased, refined, or handled by any person on, under or aboutthe Property, except in the ordinary course of business and in strict compliance with alt applicableEnvironotental Law.
B, Except as previously disclosed and acknowledged in writing to Lender. Grantor has not and will not cause.contribute to, or permit the release of any Hazardous Substance on the Property.
C. Grantor will immediately notify Lender if Cl) a release or threatened reteaae uf Hazardous Substance occurson, ttod:r or shout the Property or migrates or threatcn, to migrate from nearby property; or (2) there is aviolation of any Environmental Law concerning the Property. In such an event, Grantor will take all necessaryremedial action in ascordanco with Enviunroct&ta1 Law,
0, Except as previously disclosed and acknowledged in writing to Lender, Grantor has no knowledge of or reasonto believe there is any pending or threatened investigation, claim, or proceeding of any kind relating to (I) anyHazardous Substance located on, under or about the Propeny; or (2) any violation by Grantor or any tenant ofany Environmenlal Law. Grantor wilt immediately noti& Lender in writing as soon as Grantor has mason tobelieve there is any such pending or threatened investigation, claim, or proceeding. In such an eveot. Lenderha, the right, but not the obligation, to participate tn any such proceedtng Including the right to receive copiesof any documents relating to such proceedings.
B. Except as previously disclosed and acknowledged in writing to Lender, Grantor and every tenant have been,an and shall remain in hall compliance with any applicable Environmental Law,
P. Except as previously disclosed and acknowledged in writing to Lender, there are no undcrgroimd storagetanks, private dumps or open wells located on or under the Property and no such tank, dump orwell will beadded unless Lender first consents In writing.
G. Grantor will regularly inspect the Property monitor the activities and operations on the Pnspeny, and confinnthat alt permits. licenses or approvals required by any applicable Environmental Law are obtained andcomplied with.
H. Grantor will pemait, or cause any tenant to permit, Lender or Lender’s agent to enter and inspect the Property

and review all records at any reasonable time to detemaine (I) the existence, location and nature of any
Hazardous Substance on, under or about the Property; (2) the existence, location, nature, and magnitude ofany Hazardous Substance tbae has been released on, under or about the Property; or (3) whether or not Grantorand my tenant are in compliance with applkable Environmental Law.

C. Upon Ler.der’s request and at any time, Grantor agrees, at Grantor’s expense, to engage a qualifiedenvironmental engineer to prepare an environmental audit of the Property and to submit the results of suchaudit to Lender. The choice of the environmental engineer who wili perform such audit is aubjtct to Lender’sapproval.
Ip.g. 4 of 6?
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3. Lender has the right, but not the obligation, to perform any of Grantor’s obligations under this section at
Grantor’s expense.

K. As a consequence of any breach of any representation, warranty or promise made in this section, (I) Grantor
will indemniE’ and hold Lender and Lender’s successors or assigns harmless 1mm and against alt tosses,
claims, demands, liabilities, damages, cleanup, response and remediatinn costs, penalties and expenses.
ir.cltsdrng without limitation all costs of litigation and attorneys’ fees, which Lender and Lender’s successors
or assigns may sustain; and (2) at L.er.der’s disiction, Lender may release this Security tnstrunznt and in
return Grantor wilL provide i_coder with collateral of at least equal value to the Propeny secured by this
Security tnstt’unsent without prejudice to any of Lender’s rights under this Security Instrument.

L. NctwtUueanding any of the language contained in this Security lnstnnncnt to the contrary, the terms of this
section shall survive any foreclosure or satisfaction of this Security Instrument regardless of any passage of
title to Lender or any disposition by Lender of any or all of the Property. Any claims and defenses :0 the
contrary are hereby waived.

20. CONDEMNATION. Grantor will give LeaØerfrompcnâtije of any pending or threatened action, by private or
public entities to purchase or take any or L1 of,thePrópfr1rough condemnation, eminent domain, or any other
means. Grantor authorizes Lender to inteçcne1n Gntnr’ñ4e in any of the above described actions or claims.
Grantor assigns to Lender the proceeds oq.ny aw4mj claltp3- damages connected with a condcmnatlon or other
taking uf all or any pan of the Property. uc1s:procd4Jsall frØnsidcred payments and will be applied as provided
in this Security Instrument. This assigomct bf.procekjris s4qt to the tenDs of any prior mortgage, deed of trust,
security agreement or other lien document. \ ‘,‘ . _/‘‘ 9’

21. INSURANCE. Grantor agrees to maintain insiptce fllto(
A. Grantor shall keep the Propeny insured S.iñAt.Jsa,sbS fire, flood, theft and other hazards and risks reasonably

associated with the Property due to its type and location. This insurance shall be maintained in the amounts
a.’sd for the periods that Lender requires, The insurance carrier providing the insurance shall be chosen by

Grantor subject to Lender’s approval, which shall not be unreasonably withheld. If Grantor fails to maintain
the coverage described abnve, Lender may, ax Lender’s option, obtain coverage to protect Lenders rights in
the Property according to the tents of this Scs.udty Instrument.
All insurance policies and renewals shall be acceptable to Lender and shall include a standard ‘mortgage
clause’ and, where applicable. ‘loss payee clause.’ Grantor shall immediately notify Lender of cancellation or

termination of the insurance. Lender shall have the right to hold the policies and renewals. If Lender requires,
Grantor shall immediately give to L’ndcr all receipts of paid premiums and renewal notices. Upon loss,
Grantor shall give immediate notice to the insurance carrier and Lender. Lender may make proof of loss if not
made immediately by Grantor.
Unless otherwise agreed In writing, all Insurance proeceds shall be epplicd to restoration or repair of the
Property or to the Secured Debt, whether or not then due, as Lender’s option. Any application of proreeds to
principal shalt not extend or postpone the due dale of scheduled payment nor change the amount of any
payments. Any excess will be paid to the Grantor. If the Pmper.y is acquired by Lender, Grantor’s right to
any insurance policies and proceeds resulting from damage to the Property before the anquisition shall pass to
Lender to the extent of the Secured Debt immediately before the acquisition.

B. Grantor agrees to maintain comprehensive general liability icsunse naming Lender as an additional inr,red
in an asemunt xceprable to Lender, insuring against claims arising (mm any accident or occurrence in or on
cite Property.

C. Grantor agrees to maintain rental loss or business interruption insurance, as required by Lender, man amount
equal to at least coverage of one year’s debt service, and required escrow account deposits (if agreed to
separately in writing), under a font of policy acceptable to Lender.

22. ESCROW FOR TAXES AND INSURANCE. Unless otherwise provided in a separate agreement, Grantor will not
be required to pay to Lender funds for taxes and insurance in escrow.

23, FINAJ4CtAJ. REPORTS AND ADOrrIONAL DOCUMENTS. Grantor will provide to Lender upon request, any
fmnncial statement or infonnation Lender may deem reasonably necessary. Grantor agrees to sign, deliver, and file
any additional documents or certifications that Lender may consider necessary to perfect, continue, and preserve
Grantor’s oblIgations under dtit Security Inatnatnot and Lender’s lien status on the Property.

24. JOLN’t A,”iU INDIViDUAL LtAbthlfl; Co-SIGNERS; SUCCESSORS AND ASSIGNS BOUND. All duties
under this Security ltuzrjrncnt an joint and individual. If Grantor signs this Security Inslnatnent but does not sign an
evidence of debt, Grantur does so only to mongage Gramors interest iu the Property to secuic payment f the
Sec’,ered Debt and Grantor dots not agree to be personally liable on the Secured Debt, If this Security Instrument
secures a guaranty between Lender and Grantor, Grantor agrees to waive any rights that may prevent Lender from
bringing any action or claim against Grantor or any party indebted under the obligation. These rights may include.
but are not limited to, any anti-deficiency or oneaction laws. Grantor agrees that Lender and any party to this
Security Instrument may extend, modify or make any change in the tenns of this Security Instrument or any evidence
of debt withuut Grantor’s consent. Such a change will not release Grantor from the tenDs of this Security Insenamenc.
The duties and benertts of this Security Instrument shalt bind and benefit the successors and assigm of Grantor and
Lender.

25. APPLICABLE LAW; SEVERABILITY; INTERPRZrATTDN. This Security Instrument is governed by the laws
of the jurisdiction in which Lender is located, except to the extent otherwise required by the laws of the jurisdiction
where the Property Is located. This Security Instrument is complete and fully integrated. This Security Instrument
may rot be amended or modirted by oral agreement. Any section rn this Security lns:nzmezu. attachments, or any
agreetncit related to the Secured Debt that conflicts with applicable law will not be effective, untesa Out law
expressly or itnotiedty permits the variations by writtt agreement. If any section or this Security Instrument cannot
be enforced according to its tennis, that section will be severed and will not affect the enforceability of the remainder
of this Security lnstr.ament. Whenever used, the singular shajl include the plural and the plural the singular. The

eaptiors and headings of the sections of this Security instrument are for convenience only and are nor to be used to
interpret or define the terms of this Security instrument. Time is of the essence in this Security Instrument.

26. NOTtCE. Unless otherwIse required by Law, any notice shalt be given by delivering it or by mailing it by first class

mail to the appropriate party’s address on page 1 of this Security Instrument, or to any other address designated in
writing. Notice to one grantor will be deemed to be notice to all granton.

27. WAIVERS. Except to the extent prohibited by law, Grantor waives all appraiscment. homestead exemption and
marshalling of liens and assets relating to the Property.
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2g. U.C.C. PROVISIONS. If checked, the following are applicable to, but do not limit, this Security Instrument;Construction Loan. This Security Instrument secures an obligation Incurred for the construction of animprovenwat on the Property.
fl Fixture Filing. Grantor grants to Ler4er a security interest jo all goods that Grantor owns now or in the Ntureand that are or will become fixtures related to the Property.

Crops; Timber; Minerals; Rents, Issiuts, and Profit,. Grantor grants to Lender a security interest in allcrops, timber, and minerals Located on the Property as well as all rents, issues, and profits of them including.but not limited to, all Conservation Reserve Program (CR!’) and Payment in Kind (PIt) payments and similargovernmental programs (all of which shall also be included in the term ‘Property’).t Personal Property. Grantor grants to Lender a security interest in all personal property located on orconnected wtth the Property, including all farm products, inventory, equipment, accounts, doannenisinstruments, chattel paper, general intangibles, and all other item, of petsonal property Grantor owns now orin the future and that are used or useful in the construction, ownership, operation. managemeni. ormaintenance of tht Property (all o( which shall also be included in the term ‘Property’). The term ‘personalproperty’ specifically excludes that property describer as ‘household good.’ secured in anancccior. with a‘consumer’ loan as those terms ate defined in applicable federal regulations governing unfair and depiivccredit practices.
Filing As Financing Statement. Grantor agrees arid acknowledges that this Security Instrument also sufficesas a financing statement and any carbon, photographic or other reproduction may be filed of record forpurposes of Article 9 of the Uniform Commercial Code,

29. OTHER TERMS, If checked, the following are applicable to this Security Instrument;Line of Credit. The Secured Debt includes a revolving line of credit provision. Althoua the Secured Debtmay be reduced to a zero balance, this Security Instrument wiil remain in effect until released,o Agricultural Property. Grantor covenants and warrants that the Property will be used principally foragricultural or farming purposes and that Grantor is an individual or entity allowed to own agricultural land asspecified by law.
o Additional Terms.

SIGNATURES; By signing below, Orator agrees to the terms and covenants contained In this Security Instrumentand in any attachments. Grantor also acknowledges receipt of a copy of this Security Instnaffirol on the date stated onpage 2.

Entity Nanc
Enthy Ham.: lEt.2l

s%thi(Sig I IDsIel lSiBasar.l (Daisi

lSiinsLurcl (Date) (Sisnamnl
tpa’r)

ACKNOWLEDC&LEN’r:
SmTEOFm COUNTYOFNESt

:‘

ae,is&i The foregoing instrument was acknowledged before me his day of....h2.QaA.n....k9.Sby
‘

My commission CApires: j — çtSall

P
,N±bi5

STATEOF .9 YOF )ss.The foregoing instnmlent was ackno ge ‘& this day of
‘‘ by
Afl,..ijn,i

rnu.unof
s it .—.. eaayia

on behalf of the business or entity.My commission expires:
l5.sI)

(Naury Public)

‘ants,,., in,.,,,. ,,c_. 5. clad. MN lI.10t457.aflll Fn ,G.co.eteo oojtr Pig. f 6?
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QUITCLAIM DEED

THIS DEED made this f9 ,day of

________

, 1999
between 1892476 04/19/?? o204Ph

MONIKa Toob CLV.&RCC flESA COUN-ry CoRtcftc $10.00 SURCHG $1.00Leo H. Warren and Helen M. Warren as Joint Tenants to as DOCUMENTARY FEE $F4o FEE
undivided 75% Interest and Ronald L. Warren and Deborah M.
Warren as Joint Tenants to an undivided 25% Interest, grantors,

and

R.L.W. Real Estate Development, LUC.,

__________________

whose legal address is: 2315 Elderberry Ct. Grand Jurdon, CO 81506
of the County of Mesa, State olColorado, grantee,

WITNESSETH, That the grantors, for and in consideration of$ 10.00 and other good and
valuable consideration, the receipt and sufficiency of which is hereby acknowledged,have remised,
released, sold, conveyed and QUITCLAIMED, and by these presents does remise, release, sell,
convey and QUITCLAJM unto the grantee, its successor and assigns, forever, all the right, title,
interest, claim and demand which the grantors have in and to the real property, together with all
improvements, if any. situate, lying and beingin the County of Mesa State of Colorado, described
as follows:

Lots 1-6, Block 1, inclusive, Lots [-5, Block 2, inclusive, and Lots 1-6, Block 3,
inclusive, Apple Blossom Heights. being a replat of Lot 2 in ken Minor Subdivision

Mesa County, Colorado

also known by sheet and number as: vacant land
-:

Tax Schedule Number: 2945-011-71-002

TO HAVE AND TO HOLD the same, together with all and singular die appurtenances
and privileges attached thereunto belonging or in anywise thereunto appertaining, and all the
estate, right, title, interest and claim whatsoever, of the grantor(s), either in law or equity, to the
only proper use, benefit and behoof of the grantee, its assigns forever.

IN WU’NESS WHEREOF, The grantor(s) have executed this deed on the daLe set forth
aba v e.

—

______________

Warren Helen M. Warren

State of Colorado
County of Mesa

The foregoing was acknowledged before me this j.. day of( C , 1999 by: Leo
H. Warren and Helen M. Vanen. grantors.

fD=lseaOi

r .r’u ;-nm :-—,- C r —

Notaty Public

Wy Cownlscicn oxpU

Oet 20,2001
QUfltUtM DEED Not ComtnicTwd Approved.
Com.tcnzd LezI inrns, Inc. P.O. Ba: 310424 Dower CO SW,)? (301) 269-0)50 • 1995 All rights re,crvai.
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QUITCLAIM DEED
Ct%oeuerwU LepI Fomii. Ir. P.O So. 17D’24 Daw,r CD Rain

Nc Caambtiooal Approved.
(X3 369-8150° IGSS AU na rtsnc±.

C C

gaNsLa 1- 2t4q4,QEAJ bE&aflA’i Al. L.JtA4&’J
STATE OF COLORADO

: as.
COUNTY OF MESA ) R.c.0k2576 Pe.o&34O

Subscribed, sworn to and acknowledged before me by Rojiald L. Warren and Deborah M.
Waxren, granwrs, on ct,- ‘I . 1999.

\Virncss my hand and official seal.

My commission expires: w rn

—
.-, flLc-

Notary Public

My Canmissàn cxpr,
OdcOa 20, 2001
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The priated portion ol this form has been approved by
the Colorado Heal Estate Commitak, (TO 73-7-96)

IF TILlS FORM IS USED IN A CONSUMER CREUITTRAfiSACflON, CONSULT LEGALCOUNSEL
THIS ISA LEOAZ.IHSThUMENT. IF NO L’HOERSTOOC, LEGAL TA OR OTHER COUNSEL SHOULO Ba CONSULTED BEFORE SIGNING

2073471 03/28/02 IOt4fl
hoNon TODD CLK&RE0 flESA COUNTY
RECFEE S20.00

THIS DEZD OF TRUST is made this 27th day or August. 2002, bawea, Mkb.s) Burke and Lasso-to make (Borrower), whosead&ess is • and the Public Troarea of the County in whkh the Property (are paragraph I) is situated (monet; forthe benefit of LeoH. Warren and iltlto Warren. asjolet tanant, (Lender), who,r addreaa ia2659 Applewood Place, Grand JunctIon. CO 81506.
Borrowtr and Lender covenant and agree as follows:
I. Prspeny In Trait. Borrower, let ronaideratiun tithe indebtedneso herein recital and the ts’aot herein created, hereby grunt,afld conve}S to Trustee in tsst, with power of sale, the following described property located in the County ofMeaa, State ofColorado:

Lot I In
Block I of
APPLE BLOSSOM HEIGHTS

which has the addres, of 2539 Apln.eod Place, Grand Sunctlos, CO 81506 (Property Address), together with all itsappw-trnancfl (Property).
2. NoIc Other ObligatIons Secured. This Deed of Treat In given to sure to Lender:

A. the repayment of the indebtalr,as evidenced fri the Borruwa’a note (Thiute) dated or even date herewith, in the principalsum of Forty—Six Thou,and Aod 00/lCD U.S. Doilsa,, with into-nt to the unpaid principal balance from August 27, 2002. untilpaid, at the rate of loves percent per annum, with principal and interest payable as 2659 Applewood Pl.cr, Grad Sunetlon, CO8L506 or such other place as the Lender may designate, in one payrneats of forty eIght thousand one hsundrrd forty sIx and63110 Dalton (U.S. 548,146.64) due an the 27th day 0f March, 2003, If tot a000rr paid, the entire principalamount outstanding and accrual interest thernin, shall be due and payable on March 27, 2003;

and Borrower is to pay to Leader a late charge often ‘7. ofany payment not received by the Larder within fifteen days afterpayment is due; and Borrower has the right to prepay the principal amount outstanding under said Note, in whale or in port, at anytime without penalty except Wa

B. the paytac,t of all other mans, with interest thereon at ala % pa annum. disbursed by Lender in accordance withthis Deed of Trust to protect the aensrisy of this Deed of Trust; and
C. the performance of the covenants and agreanenu or Borrower herein contained.

3. TIde. Borrower covenant, that Borrower owns and has the right to grant and convey the Property, and warrant, title to thetaste, subject to general real estate tazes fur the euntct year, canaret of record or in aiuor:e, and roconial decisrasianarestrictions, reservations, and covenants, if any as nfthis date and except n/s

4. Payment orPrlavip.I sod Interest. Borrower shall promptly pay when due the principal ofand intoest on the indtbtednessevidenced by the Note, and late therges as provided in the Note and shall perfones all of BonowWs other covenants contained in theNote.
5. ApplIcatIon of Payment,. All paymasts received by Lender m,da the lairs hereef shall be appal by L,aadc first inpayment ef amour,ta due pursuant IC paragraph 23 (Escrow re, fn€ Taxea and Insurance), then to amount, db&anal by Lenderparatant to panph 9 (Protection of Laadaa Security), and the balance in accordance with the terror and conditions of the Note.6. PrIor Mortgage and Deeds or Tnatt; Charget; LIens. Borrower shall perform all of Borrower’s obligations under anyprior dend of wuac and any other prior lien,. Borrower ahsll pay all taxra assessments and other charges, fines and impositionsanributahte to the Propaly which may have or attain a priority over this Dl of Trast said leasehold payments or ground erota, ifany, In the manna sat out in pangnh 23 (Escrow Fund, for Taxes and Insurance) or, (‘not required to be paid in such manner, byBorrower maitrg payment when due, directly to the payee tacreof. Despite the foregoing, Boerower shall not be required to makepayments otherwise required by this paragraph if Borrower, after nolice to Leader, shall in good f.uith contest such obligation by. ordefend enforcement ofauch obligation in, legal peocealinge which apc-aae to prevent the enfoecanart of the obligation or forfeitureof the Property or any pan thereof, only upon Borrower making all such eontetd payments and other payments as uniered by theanon tu the rcgiatry of the coast in which such proctcdinga tie (‘slat
7. Property Lnsianoet. Borrower shall keep the improvements now existing or hanfter erected on the Property insuredagainst lot, by fire or Sanrde inclarial within the tern ‘extended coverage’ in an si000jst at least ot.al to the teaser of (I) theinsurable value of the Property or (2) an amount sufficient to pay the sums secured by this Deal of Trot as well as any priorencumbrances on the Property. All oflhe fortgoiog shall be known as ‘Property lnaunnce.’
The insurance eanier providing tho insurance shalt be qualified to write Property Insurance in Colorado ad shall be chosen byBorrower r,abeet to Laadns right to reject the those, carrier for ratnnbit cau, All insurance policies and renewal, theroufthsllinclude a standard mortgage clause in favor of Lender, and shall provide that the insurance canter shall notify Lender at least tea(10) days before can:eUaeion, termination or any rrsta{aI change of tovaqe. lnaaraneepoiicin shall be furnished to Leader at orbefore closing. Lender shall have the right to hold the policies sod renewal, thereof.

Na. Th72-7-fl. Otto op TRUST Iota .. Tnast.r.Sbi’t) P55590(4 NrA LN8
taInts
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In star event of lea,, Ben-owe shall give prompt notice to the insuanjice can-ia and Lender, Lender may make proof or loss if notmode promptly by Borrower.
Insurance proceeds shall be applied to restoration or repair of the Property damaged, provided audi nsoration or repair iseconomically (asible and the security of this Deed ofTruast is toe thereby impaired. If such euntontion or repair is not ccnnomicslyPeoible or if the security of this Deed ofTmat would be impaired, the insurance proceeds shalt be applied to the atoms secured bythis Deal at Trust. wirn the ares, if any, paid to Borrower. [C the Property is abandoned by Borrower, or if Borrower fails torespond to Lender within 30 days from the date notice is given in accordance with paragraph 16 (bictire) by Lender to Borrower thatthe nauronce caine otl’en to settle a claim for insurance benefits, Lender is authorized to collect sad apply the i’saurancc proceeds,at Lendma opsrun, either to restoration or repair ofthc Property or to the sums secure! by this Deed ofteuattAny such appiication of procoeds to principal shall not extend or postpone the due date of the installments referred to inpa,’agnphs 3 (Payment of Principal and Interest) and 23 (Es,w Funds for Taxet and Inr,srence) or change the sanmunt of suchmacailments, Notwithstanding anything herein to the tonI-any, if under paragraph 18 (Aceelenlion; Foreclosure; Other Roonedica)the Properly is acquired by Lender, all right, title and interest of Borrower in and to any insonnee policies and in and to anyinsurance policies and is and to the proceeds thereof resulting from damage to the Property priur us the gte or acquisstion shall peasto Lender to the atent oft!: rams secured by this Don] oftrost immediately prior to such asic or acquisition.MI at the rights of Borrrwer and Lender hue,ander with reapene so ins,snnce can-men, insurance policies and insurance proceedsarc subject to the rights ofany holder ofa prior deed oftmat with rpcct to said insurance carrier., policies and proceeds.8. Preservation and MaIntenance of Property. Borrower shall keep Property In good repair and shall not conunit waste orpermit impainnert or deterioration of the Property and shall comply with the provisions of any tase if this Duel of Toast is on alasehuld. Borrower shall pafums all of Borrowcs2a obligatIons under any declarations, covenants, by-laws, nsle. or otherdocuments oveniog ta e use, ownenhip or occupancy ofthc Property.

9. ProLettlon of Lander’: SeeurlL3c Except when Borrower has exercised Borrowers rights under paragraph 6 above, if theBorrower (silt to perfonn the covenants and agreconoits contained in this Deed of Tnast, or if • default occurs in a prior lien, or ifany action or proceeding is commenced which materially siTed, Lo,deVt interest in the Property, then Lender, at Loader: option,with notice to Borrower if nn4viroi by law, may make such appearances, disburse such sums and take such action as is seeessasy toprotect Lendets ir,teest. ircluding, but not limited to:
(a) any general or special taxes or ditch or waler assessments levied or accruing against the Property;(b) the prarnums on any insurance necmary to ptolcct Say improvoacots comprising a past ofthe Property:(e) tunas due tan any prior lies or encumbrance on the Property;
(d) if the Property is a esadicid or is subJect to a ease, all tunis due under such lansc;
ccl the reasonable costs and eçasm of dder.ding. protaring, and maintaining the Property and Lender’s intest in theProperly, including repair and maintenance costs and expassea, costs and eapenaco of protecting and securing theProperty reccavee’s fees and espetsoan tnspectton f appraisal fs court costs, attorney fits and cotta sad fees andcosts ofan artomey in the employment ofthe Lender or holder of the certificate of purthsse(0 all other’ costs and expenses sllewable by the evidence or dttt or this Dm1 of Tnast, end

. 2 .r. .n’; -(gI ssch oust costs and ctpc sen whith may be aml’un..sd by a noun ofcornpeonstjt.nad.aton,Borrower hereby aanigns to Lender any nght Borrower may have by reason ofany pnor muctsmbnnce on thaproperty or by law oro,hsrvsse to cur, any default under sstd pnor encumbranLe.
Any asnount, disbuned by Lender pursuant to this pangreph 9, with interest thereon, shall become additional indebtedness of

..

/
-Bcrowersurni by this Dm1 of Tract Such amounts shall be payable upon notice from Lender to Borrower requesting payment

. . -

ehaec and Lender may bring rail to collect any amounts so dishunoi plus interest specified in paragraph 28 (Note Other , H/.Obligations Secured), Nothing cnnrained in this paragraph 9 shall require Lender to incur any expense or take any action hereunder,
.,. .‘,10. InspectIon. Lender may make or cause to be made reaiaonablc entrica upon and inspection of the Property, provided that

, •: , .Lander shall give Borrower notice prior to any such inspection tpcci&ing rsonable cause therefor related to Lendee’s interest in the 2
‘

Property.
.‘It. Cendemnatlan. The proceeds of any award or claim for dwuag, direct or ennseqsentist, in connecsion with any

-. . ....condemnation or nther taking of the Property or pore thereof or fur conveyance so tteu of condenanatton are heraby asssgned andshall be paid to Lender as herein provided. However, all of the rights of Borrower and Loader hereunder with respect to suchproceeds an subject to the right, of any holder ufaprior deed of mast
In the event of a total taking of the Property, the proceeds stall be applied to the sums securesl by this Dm1 of Tress, with theexcess, if any, paid to Borrower. [a the event of a partial taking of the Property, die procm1a ressasining sOt taking out any pan ofthe award due any prior lien holder (net award) shall be divided betweeta Lender and Borrower, in the same ratio as the amount ofthe sums sauced by this Deed of Trust immediately prior to bc date of taking bean to Borrower’s equity in she Propertyimmediately prior to the date of taking. Borrewws equity in the Property means the fair market value of the Property less the .

. —anuount of suit’s seo,sred by both this Den] ofTnast sni alt prior liens (eacept taxes) that are ta su.civc a,’y of tt,e award, all at the
- . —value mtnes,’iaccly prior to the date of taking.

If she Prapeny it sbnnsicnrd Soy A,wrm..tr, or if, after notice by Lender to Borrower thai the’coodomntsr offers to make an award orsettle a claim for damages, Borrower fails to rpond to Lender within 30 days after the date such notice is given, Lander isauthorized so collect and apply the proceeds, at Lender’s option, either to reruortation or repair of the Property or to the sums suesredby thu Deed ofThse,
Any auth application urproceeri, to principal shall net extend or pattpune the due dale of the installments refenci loin paragTsph1 (Payment of ?nnoipal and Interest) and 23 (Seesaw Funds for Taxes and Insurance) nor change the amount of such installments.12. Borrower Not Released. Extension of the time for payment or modification of amortization of the sums secured by thisBend of Toast grantod by Lender to any sucaor in interest of Borrower shall not operate to relense; in any manna, the liability ofthe original Dorrower. nor Borrower’s suseenton an interest, ham the eriglr4 turns of this Deal of Tnnt Lander shall not berequired to conuner.ce proceedings against such successor orse5sse to extend time for payment or athetwise modify amenintion ofthe sums aecurerl by this Deed of Trett by mason of any demand made by the original Borrower nor Borrower’s successors ininterest.
I). Forbearance by Lander Not a Waiver. My forbearance by Lender in exercising any right or remedy hereunder, orothtr.acuc afforded by law, shall noebe a waiver or preclude the exercise of any such right or14. RemedIes Cumutativi. Each remedy provided in the Note and this Dm1 ofTnast is disnact from and cum’a!asive to all otherrights or remedies under the Note and this Dm1 of Trust or afforded by law or equity, and may be exercised ouncuteesady,independently or successively.
IS. Successors and Aasigoa Bound; Joint and Several LIabilIty; Captions. The covenant, and açnents herein containedshall bind, and she rights hereunder shall ‘inure to, the respective successor, and assigns of Lender and Boorower, subject to theprovisions of paragraph 4 lTnnsfer of the Property; Assumption). MI covenants and agreement, of Borrower shall be joint andseveral The captions and head’mp of the paragraphs in this Deed of Trust are for eonvenienee only and ss’r not to be used tointerpret or detine the provisions hereof.

Na. TDI2.7.t&, Page 2,14 MS’S LM
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16. NotIce. Except fur any notice required by law to be siveo in another manner, (a) any notice to Borrower provided for in this
Den) of Trust shall be in writing and shall be given and be effective upon (I) delivery to Borrower or (2) mailing aich notice by
first-class U.S. mail, addreaaed to Borrower at Borruwtñ ud&ees stated herein or at suet, other address as Borrow., may dcsignate
by edict to Lander as provided herein, and (b) any notice to Lender shall be in wilting and shalt be given and be effective upon (I)

Cf to Lmdu or (2) rathung tacit nt4icc by first-dais U.S. mail. to d&s addrces stated hein or to other starS addens an
Loader may denignane by notice to Borrnwa, provides! herein. Any notice provided for in this Decal of Trust shalt be deemed to
Saac been given to Borrower or Lender when given in any manner designated herein.

17. GovernIng Law; Snerabluey. The Note and this Dora! oflrjst shalt be governed by the law of Colorado. In the evens that
any pro.isicn crctausc or this Deed ofTr.uc or the Nete conflicts with the law, arach conflict shalt not affect other proviaions of this
Deal of Toast or he Note which can be given effect without the contlieting provtsion, and to thi, end the provisions of the D of
Inset end Note are declared severable.

IS. Acceleration; Foreclosure; Other Remedies. Except an provided in paragraph 23 (Tnsufer of the Penpeny; Assumption),
upon Borrowers branch of any covenant or agreement of Borrower in this Dccl of Tacsae, or upon any default in a prior lint upon the
Property, (uolena Borrower has caerdsed Borrower’s rights under paragraph 6 above), at Lender’s uprion, all ofthe sums secured by
this Deed of Trust shall be immediately due and payable (Acceleration). To ciertias this option. L,eidcr may invoke the power .tt
sate and any other renwdi permitted by 5w. Lender iliaD be entitled to collect all emn,ble coat and espenses moaned in
punutag the rermadira provided in this Deed ofThast, mnciuding. but nor limited to, ressunable aucrncys foes.

If Lender invok the power of sale, Lender shall give written notate to Tnastee of roth etcottun. Traat shalt give etch notice to
Bumawer of Borrrswnt rights aa a provided by low, Irattee shalt record a copy cfstadt notice a, requital by law. Trustee shalt
advertise the time and place of the nIt of the Property, for not less than four week, in a newspaper of genoal eire-jlation in each
county in which the Property is situated, and shall mail topics of such notice of talc to tannower and other pains, as prescribed by
law. After the lapse ofsuth time as may be required by law, Tnasaen without demand on Borrower, shalt sell the property at ptsbtic
auction to the highest bidder for cexh at the time and place (which may be on the Properly or say pm thereof as pennined by law) in
one or more parcels an Trustee may think best and in such order as Trustee may detennine. Lender or Leader’s designee nay
purchase the Property at any sale. tt shalt not be obligatory upon the purchaser at any such sale to ant to the appticsiion of the
purchase money,

Truatee shall apply the proceed, of the sate in the following order: (aj to alt reasonabLe coats anti expenses of the sale. including,
boa not timiini to. reasonabeTmaee’s and anomWt tea and oasIs at tide eviden (b) to ill tore., acasredhy this Peed of Trusti
and (c) the excess, if any, to the person or persons ea2ty entitLed thereto.

19. Borrawera Right to Cure Default Whenever foreetosutt is commenced for nonpayroest of any sums due hereunder, the
owners of the Property tar poetics liable hereon shall be eetitled to cure add defoulu by paying all delinquent pnrtcipat and inteq
payer.enu due as of the date of cure, cars, expenses, tue cl’.a1s, attorney’s faa and other fees iii in the manner provided by lava.
Upon such psymmtt this Deed of Tna,t and the obligation, scoured hereby shall retrain in full force and effect as though no
Acceleration had occurred, and the foreclosure procanlings shall be discontinued.

20. Asalgoatacot of Rents; Appointment of Receiver; Lender to Po,aestlon. As additional anturity hero-under, Borrower
hereby assigns to Lender the rents of the Prtpatyr however, Borrower shall, prior to Accctntian under paragraph t I (Acceleration;
Foreclosure; Other Rmssalies) or abandonment of Property, have the tight to collect and retain such rents as they become due and
payable.

Lander or the holder of the Tmatee’a caiittote of pairchose shall be entitled to a raelver for the Property oD.er Aettlaition under
paragraph 3 (Aceiaotira,; Forradosar; Other Remedies), and ahall also be so enbted during the time covered by forotiorare
proceedings and the period of redemption, if any; and thatt be entitles! thereto an a matter of righa without regard to the matter of
wtvenev or insolvency of Borrower or then owner of the Property. tend without regard to the value thereof. Such receiver may be
appointed by any Coon of competent jurisdiction upon er paulo application and without actice-nudee being hereby eapnnaly
waived.

Upon Acceleration under paragraph it (Acceleration; Foreclosure: Other Remedies) or abandonment of Propeny, Lender, in
paean, by agent or judicially-appointed receiver, shall be entitles! ester upon, take possession of and manage the Property and to
collect the rents of Property including those past due. All rents collected by Lender or the rciver shall be applied, fin!, La payment
of the costs of preservation and nsasagetosent of Property, second, to paysnento due upon prior tints, and them to the sums aecored by
this Dred ofloasa. Lender and receive shall Sc liable to account only for thosoreot, aunasily received.

2!. Release. Upon payment of all sums secured by this Deal of Truss, Lender shall anuae ‘1 r.egee an release this Dan! of Trust
and shad produce for Trustee the Note. Borrower shall pay alt coats of reconiasicn and shall pay the atasatory Thanee’s fe If
Lender thatt no produce the Note as aforesaid, then Lender, upon notice in seeurdance with pangnph 16 (Notice) foam Borrower to
Lender, shalt obtain, at I_ardor’s apas; and file any ore inathasnent bond required by Trustee or pay the cost thernaf to ceTcot the
retaseofthisDo1Thoat.

22 WaIver or rtemrtlnlt Botanwer hrrrhy”r”vc. alt ti;ht ofhonostetd and any other esamption an the Property under awe
or federal law prt,ntdy existits; or hatfter asacani

23. Esrrow.Fend, for lairs ssd loscrence. This paragraph 23 is tot applicable if Fuads an ddured’below sat being paid
pursuant to a prior encumbrance. SubJect so appticabtc law, Borrower shall pay to Lender, on each day instaltments of principal and
interest arc payable under the Note, until the Naste is paid in flaIl, a sum (herein referred to as ‘Funds’) equal to a/a
of the yearly taxes and assessments which may attain priority over’ this Don! of Inn; plus ala of yndy premium
instalimasts for Property Insurance, alt as rsasonably estimated inhisally and from time to time by Lender on the basis of aasessxnavss
and bills and reasonabie aulmanee thersof, taking into account any exceas Funds not used orahoeugea.

The principal of the Funds shalt beheld in a separate account by the Larder is uuse for the benelit of the Borrower and deposited
in an institution the deposits or accounts of which at insured or guaranteed by • federal or state agency. Lender may sot charge for
so holditg and apptying the Funds, anstyring said aeeountorvanfyimmg sad canepiUng said assessmo,u and bills. Lerrderstnatl noebe
required to pay Borrower any interest or esersiags on the Fond,. Lender thatl give no Borrower, without charge, en annual accounting
of the Funds ahowing credits and debits to the Funds tad the purpose for which each debit to the Funds was made. The Funds are
plodged as additional security for the tuma secured by this Deal oflrust

If the asnount of the Funds held by Lender thatl not be suffleient to pay taxes, assasmast, and insurance prcsniume as they fall
due, Borrower shatl pay to Lander say sanount necessary to make up the deficiency within 30 days from the date notice is given in
accordance with paragraph 16 (Notice) by Lender to Borrower requesting payment thereofi Provides! however, if the loan secured by
eh,s Deed of Tna,t is subject to RESPA or other sw, regulating Escrow Accounts, mach deficiency, surplus or any other required
sdjuenneni shall be paid, ,nflted or adjusted in compliance with such appliabte laws.

Upon payment in r0t of all tuna ta-urn! by this Deed of Tn.as, Leader shaLt simuttsnenusty refund to Borrower say Funds held
by Lender, if under paragraph II (Acceleration; Poreelosure; Other Remedies) the Property is told or the Pempeny is otherwise
acqasired by Lend Lender shalt apply, no bier than immediately prior to tho sale of the Property or ha acquisition by Latdo
wticheser ocean tint, any Funds held by Lender as the time of application as a credit sgsinat the sour., secured by this Deal of
Trust

24. Transfer if Property; Assumption. The following events shall be related to herein as a ‘Transfer’: (i) a transfer or
conveyance of title (or any portion thereof, legal or equitable) of the Property (or any pan thereof or interest therein). (ii) the
execution of, contract or agreement crating a right to title (or any portion tharof, legal or equitabLe) in the Property (or any pan

r(,, Iota-I-ne. P.1’ of 4 tti’r’R LI PP1
lattlal

Its vase Faa, SstZO Rev. flradla
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thereof or itttert therein) (iii) Of on agrnen: gmnting possatsoty right in the hopaw (or any portion lhocoO. in exes ofthree (3) ys, (iv) sale or tranafrof. or the ezecudon of’s. conutct or agrermoil catting a tight to acquire or receive, more thanfifty percent (50%) of he conerolling intent or snore than fifty percent (50%) of the beneficial interent in the Borrower, (v) theroirganirasiun. liquidation or dissolution of the Borrower. Not to be isclude4 as a Tm,tsfer arc 6) the cnuos, of lien orencumbrance suboettnste to this Di ofTntst, (ii) the crtion of a purchase money security interest for hauathold appliancat. or(iii) a bnsfo’ by decise, dmcenc or by operation ofthe sw apart the dth ofajuint east At the election cfLdc, in the event ofeach and evcoy rranekr:

(a) All suns secured by this Deed oftnsst shall become immediasely due and payable (Acceleration).(b) If a Transfer occurs and should Lender not cAercisc Lender’s optiun pursuant to this paragraph 21 to Accelerate,Transferee shall be deemed in have as,umed oft of the obligations of Bowow under this Deal of ‘meg including all asanas seelatalhereby whether or not the inseumast evidencing such conveyance, conner or grant expresaly so provides. This covalent shall ronwith i.e Property rd remain is full fceuc aM effect until said sums are paid is M. The Lender msy wtthcnt notice to the Banwertint with Transferee is the same manner as with the Borrnwer with reference to said sans including the payment or credit toTnnafcrec of undisbuned renene Funds on payment in flail of said suns, without in any way altering or discharging the Borrower’sliability hereunder for the obligations hereby secured.
(:) Should ,cr’Ju not decc to Accatoe upon tee uccueratee olrach Transfer that, subject to (b) above, the mare fact ofa lapse of time or the aeeeptancc of payment subsequent to any of suds events, whether or not Leader had actual or ecnsa’aetivenotice of siach Transfer, shall net be deemed a waiver of I,aadcra tight to ms&e such election nor shall Lender S0 ettoppal therefromby virtue thereof. The issuance on behalfof the Lender of • routine statement showing the stows ofthe loan, whether or not Lenderhad acwal or constructive notice ofsueb Transfer. shall not be a waiver or wtoppci of Loadets raid tights.

25. Borrower’s Copy. Borrower ackstowledgti receipt ef a copy of the Note and this Deed of Tnsst

(ECUrED BY BORROWER.

(F BORROWER IS NATURAL PERSON(s):

aelurke ,/% 7L/nAA
Laurth Burke

doing business as —

(F BORROWER IS CORPORATION:

ATTEST:

(SEAL)

(F BORROWER 15 PARThERSHW:

STATE OF COLORADO,

County of Mesa

The foregoing isjsnmenc was actiowledged before mc this
and by Caurin Burke

Winters my haet4 and official seal.
Zaty commission expires:

N.m. at taipnuo.

By
Fmtsdoi

Ham. of tn.ttska

By
A G& ?n

}
27th day of August 2D02 by Michael Burke

fj2 -.
‘.:. *

V Notary Public

Adds era

• Ifs samnl person or pascaL (MCI the orate(s) of nKh caTers(s). If. corpondo.t, insert. for extenpie, °JoL, Doe as Presidentand Jane Doe as Secretasy of Doe & Co.. a Colondo eorpandow’ If a panocahip, macnt for example, ‘Sam Smith as gunenelpamner in and for Smith 4 Smith, a general porenenhip.’

LKAvF;

‘rnezu,, bpl, 12/2:,’

No. TDTI.746. Pate 4 ar4

________________

wovra,,SscXo R,ta,twia
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APPLE BLOSSOM HEIGHTS
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We, ‘he under4igned. being the owhers of property situated in Mesa
County, State of Colorado, as described below or on the attwthed
legal description do hereby request a Deve1oent Permit for:

C15-94 RKAS MINOR SUBDIVISION -— R2 MINOR SUBDIVISION
Petitioner: Ch9rlee F. and flea F. Roberts
Representative: M.A.P.. Inc., 0/0 Walter Kidridge
Location: 28 Road and Courtland Avenue
A request to subdivide 8.5 acres into two (2) lots of 1.5 acres and
5 acres in an Residential (R2) zone.

DATED Th R%7 AY ,______er
the Board of Mesa

0 C

BOOK 2088 PAGE 523

Property Owner(s)

Oharlen and flea Robert.. . -

•- -: -

Pa. -. . . -

681 7SRoadRt. ff5
ASdr,,i I

Grand Junetign. CO 8iO1
aItynt.nnsp

Dated this i48 ofQIcsfiAffih. 1994.

1fl

STIPULATXONS OF APPRQVAL:

Approved with stipulations (see attached).

1994

Johjv&&ucIC Chair of
_5atlnty Coaissioners

Ch
and Recorder

The foregoing approvals and stipulations apply to
property described (legal description)
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Legal Description
C15—94 REAS HINOR SUBDIVISION -— 112 MINOR SUBDIVISION

Petitioner: Charles F. and Rea F. Roberts
Representative: L1.A.P.. Inc.. do Walter Eldridge
Location: 28 Road and Courtland Avenue

A request to subdivide 6.5 acres into two (2) 1ts of 1.5 acres and
acres in an Residential (112) zone. If you have any questions or —

concerns, please contact Natt Osborn at 244—1724.

Beginning at the Northwest corner of Lot 20 of JAYNES’ SUBDIVISION,
thence South along the West line of said Lot 20 a distance of 523.9 feet;.

thence East to the East line of said Lot 20;
thence North along the East line of said Lot 20, a distance of 223.9 feet

to the Government Canal;
thence Northwesterly along said Canal 507.5 feet to the North line of said

Lot 20;
thence West 250 feet to the point of beginning.

Stipulations of approval

1. The recommendations of the Geological Hazards Report are
followed.

2. The boundary between Lot 1 and Lot 2 follow the irrigation
ditch.

3. Lot 2 shall have enough frontage on 28 Road in order to
allow a future road connection.

4. The applicant construct road improvements along 28 Road:
including mat, r,urb, gutter and sidewalk at the time that
either parcel redevelops.
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1. Parti.s The partie, to this Development Emprovement. Agreement (“the

Agreement”) are ISo A”, $Oaf4/ 4M0 WSZ6V W4MesV (“the
Developer”) and TKS an OF GRAND .2UNCTIOH. Colorado (“the City”).

THEREFORE, for valuable consideration, the receipt and adequacy of which is
acknowledged, the Parties agree as follows:

2. iffective Dat.z The Effective Date of the Agreement will be the date that
this agreement is recorded,-kteh La C...... ..L tAt

______________

1845624 05/12/98 1l2N1
RECTTALS N0MIKA rooc CLX&Rac 1kA Couwn Co

RtcFa $45.00 SURCHO $1.00

The Developer seeks permission to develop property within the City to be known as
4A.e 940SS04l /VLØWrS • which property is more particularly described

on Exhibit A” attached and incorporated by this reference (the •Property”). The City
seeks to protect the health, safety and general welfare of the conmznity by requiring
the completion of various improvements in the development and limit±mg the harmful
effects of substandard developments. The purpose of this Agreement is to protect tb

• City from the cost of completing neOessarv improvements itself and in not executed
for the benefit of materialmen, laborers, or others providing work, services or
material to the development or for the benefit of the purchasers or users of the
development. The mutual promises, covenants, and obligations contained in this
Agreement are authorized by state law, the Coloradc, Constitution and the Citys land
development ordinances.

DKVKtOPfl’ S OBLIGATION

3. X.prov.a.ntsr The Developer will design, construct and install, at its own
expense, those on-site and off-site improvements listed on Exhibit “a” attached and
incorporated cy this reference. The Developer agrees to pay the City the actual
amount for inspection services performed by the City. The estimated amount is shown
in Exhibit B. The Developer’i obligation to complete the improvements is and will
be independent of any obligations of the City contained herein.

4. Securityr To secure the performance of its obligationsunder this Agreement
(except its obligations for warranty under paragraph 6), the Developer will enter into
an agreement which complies with either option identified in paragraph 28, or other
written agreement between the City and the Developer.

5. Standardsz The Developer shall construct the Improvements according to the
standard, and specifications required by the city Engineer or as adopted by the City.

6. Wanantyi The Developer warrants that the Improvements, each and every one
of them, will bc frcc frcn dcfcctc fcw a perjo’f twalve (12) monthn from the date
that the City Engineer accepts or approvea the improvements completed by tha
Developer.

7. Coaancaasnt and Cpl.tion P.riods; The improvements, each and avery one
of them, will be completed within COG Year frca the Effective Date
of this Agreement (the “completion Period’)

1

i.:.: ‘,fl3.Zt”” •‘—.— .
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8. Cliance with Law, The developer shall comply with all relevant federal,
state and local laws, ordinances, and reg’lations in effect at the time of final
approval when fulfilling its obligations wdur this Agreement.

9. Notice of Defect, The Developer’s Engineer shall provide timely notice to
the Developer, contractor, issuer of security and the city Engineer whenever
inspection reveals, or the Developer’s Engineer otherwise has knowledge, that an
improvement does not conform to city standards and any specifications approved in the
development application or is otherwise defective. The developer will have thirty
(30) days from the issuance of such notice to correct the detect.

10. Acceptanc. of Xrcvaents, The City’s final acceptance and/or approval of
improvements will not be given or obtained until the Developer presents a document
or documents, for the benefit of the city, showing that the teveloper owns the
improvements in fee simple and that there are no liens, encumbrances, or other
restrictions on the improvoments. approval and/or acceptance .f any improvements does
not constitute a waiver by the city of any rights it way have on account of any defect
in or failure of the improvement that is detected or which occurs after approval
and/cr acceptance.

11. Ui. of Proceeds: The City will use funds deposited with it or drawn
pursuant to any written disbursement agreentat. entered into between the partie. only
for the purpose of completing the Improvement:: or correcting defects in or failure
of, the Improvements.

12. Events of Default: The following conditions, occurrences or actions will
constitute a default by the Developer during the Completion Period:

a. Developer’s failure to complete each portion of the tmprovements in
conformance with the agreed upon time schedule; the City may not declare
a default until a fourteen (14) calendar day notice has been given to the
Develo;er;

b. Developer’s failure to demonstrate reasonable intent to cc’rrect defective
construction of any improvement within the applicable correction period;
the City may not declare a default until a fourteen (14) calendar day
notice has been given to the Developer;

c. Developer’s insolvency, the appointment of a receiver for the Developer
or the filing of a voluntary or involuntary petition in bankruptcy
respecting the Developer, in such event the City may snnediauely declare
a default without prior notification to the Developer;

d. Notification to the city, by any lnudr with a lien on the property, of
a default on an obligation; the cité m2.y’imediately declare a default
without prior notification to the Developar;

—

e. Initiation of any for,nln.re action ,f any l±en or nttltion of

.“...

mechanics lien(s) procedure(s) against the Property or a portion of the
Property or assignment or conveyanco of the Property in lieu of
foreclosure, the City may irediately declare • default without prior
notification It. the Developer.

2
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13. X.esur. of Dasags.: The measure of damages for breach of this Agreement by
the Developer will be the reasonable cost of satisfactorily ‘completing the
Improvements plus reasonable City administrative expense.. For imprevements Upon
which construction has not begun, the estimated costs of the Improvbments as shown
on Exhibit E will be prima facie evidence of the minimum cost of completion;
however, neither that amount nor the amount of a letter of credit, the subdivision
improvements disbursement agreement or cash escrow establish the maximum amount of
the Developer’s liability.

14. City’. Rights Upon D.fault, When any event of default occurs, the City may
draw on the letter of credit, escrowed collateral, or proceed to collect any other
security to the extent of the face amount of the credit or full amount of escrowed
collateral, cash1 or security less ninety percent (90%) of the estimated cost (as
shown on Exhibit •Sj of all improvements previously accepted by the City or may
exercise its rights to disbursement of loan proceeds or other funds under the
improvements disbursement agreement. The City will have the right to complete
imprcvements itself or it may contract with a third party for completion, and the
Developer grants to the City, its succedeors, assigns, agents, contractors, Slid
employees, a nonexclusive right and easement to enter the Property for the purposes
of .onstructing, reconstructing, maintaining, and repairing such improvementa.
Alternatively, the City may assign the proceeds of the letter of credit, the

.‘ improvements disbursement agreement, the escrowed collateral, cash, or other funds
or assets to a subsequent developer (or a lender) who has acquired the development
byj,urchase, foreclosure or otherwis. who will then have the same rights of completion
as the City if and only if the subsequent developer (or lender) agrees in writing to
complete the unfiniched improvements and provides reasonable security for the
obligation. In addition, the City may also enjoin the sale, transfer, or conveyance
of lots within the development, until the improvements are completed or accepted.
These remedies are cumulative in nature and are in addition to any other remedies the
City has at law or in equity.

15, Xndemxiification, The Developer expressly agrees to indemnify and hold the
City, its officers, employees and assigns harmless from and against all claims, costs
and liabilities of every kind and nature, for injury or damage rcceived or sustained,
or alleged to be received or sustained, by any person or entity in connection with,
or on account of, any act or failure to act concerning the performance of work at the
development or the Property pursuant to this Agreement. The Developer further agrees
to aid and defend the CZty in the event that the City is named in an action concerning
the performance of work or the failure to perform work pursuant to this Agreement.
The Developer is not an agent or employee of the City.

lC. No Waiver, No waiver of ;v provision of this Agreement by the City will
be deemed or constitute a waiver o any other provision. nàr will it be deemed or
constitute a continuing waiver unless expressly provided for by a written amendment
to ‘his i’qreement signed by both City and Developer, nor will the waiver of any
default unaer this Agreement be deemed a waiver of any subsequent default or default.
of the same type. The City’s failure to exercise any right under this Agreement will
not :ortstitute the pp:ov.il of nny wrongful act by the Developer or the acceptnce
of any improvement.

17. Aa.nda.nt or Nodificationi The parties to this Agreement may amend or
modify this Agreement only by written instrument executed on behalf of the City by
the City Manager or his deeignee and by the Developer or his authorized officer. Such
amendment or modification shall be properly notarized before it shall be deemed
effective.

3
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16. Attorney’s Feesi Should either party be required to resort to litigation
to enforce the terms of this Agreement, the prevailing party, plaintite or defendant,
will be entitled to costs, including reasonable attorney’s fees and expert witness
fees, from the opposing party; any City obligation under this sdction shall be
subject to the overriding provisions of section 15, above. If the court awards relief
to both parties, the attorney’s fees may be equitably divided between the parties by
the decision maker, subject to the overriding provisions of section 15, above.

19. Vested Rights. The City does nut warrant by this Agreement that the
Developer is entitled to any other approval (s) required by the City, if any, before
the Developer is eatitled to comnence development or to transfer ownership of property
.fl the development.

20. Third Party Rights. No person or entity who or which isnot a party to this
Agreement will have any E±zht of action under this Agreement.

21. Tine, For the purpose of computing the Abandonment and Completion Periods,
and time periods for City action, such times in which war, civil disasters, or sctr
of God occur or exist will not be included if such times prevent the Developer or C.ty
from performing its obligations under the Agreement.

22. S.v.rthility, If any part, tarn, or provision of this Agreement is held by
a court or courts of competent jurisdiction to be illegal or otherwise unenforceable,
suth illegality or unenforceability will not affect the validity of any other pa:t,
term, or provision and the rights of the parties will be construed as if the part.
tern, or provision was never part of the Agreement.

23. asnefits/burdens: The benefits of this Aqreenent to the Developer lire
personal and may not be assigned without the express written approval of the City.
Such approval may not be unreasonably withheld, but any unapproved assignmer.t is void.
Notwithstanding the foregoing, the burdens of this Agreement are personal obligations
of the Developer and also shall be binding on the heirs, successors, and assigns of
the Developer, and shall be a covenant(s) running with the Property. There is no
prohibition on the right of the City to assign its rights under this Agreement. The
City will expressly release the original Developer’s guarantee or obligations under
the improvements disbursement agreement if it accepts new security from any developer
or lender who obtains the Property. However, no other act of the City will constitute
a release of the original Developer from his liability undr this Agreement.

24. Notice, Any notice zeguired or permitted by this Agreement will be deemed
effective when personally delivered in writing or three (3) days after notice ir
deposited with the U.S. Postal Service, postage prepaid, certified, and return receipt
requested, and addressed as follows:

If to Developer: Leo N. wtc*ev
lflt Con’/OOQ’ 4ve.
4,tvnd .JuncAsn, , s’ro4

If to City: City of Grand Junction
Community Development Director
250 N. 5th Street
Grand Junction, Colorado 11501

4
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25. R.cordation, Developer shall pay for cli costs to rscor&.a copy of thisAgreement in the Clerk and Recorder’s Office of Mesa County, coloraao.

26. t..s.nityz Nothing contained in this Agreement constitutes k waiver of theCity’s in.nunity under any applicable law.

27. Personal Jurisdiction and V.nu.i Personal jurisdiction and venue for any
civil action counenced by either party to this Agreement whether arising out of or
relating to the Agreement, letter of credit, improvements disbursements agreement,
or cash escrow agreement or any action to collect security will be deemed to be proper
only if such action is connenced in Mesa County, Colorado. The Developer expressly
waives his right to bring such action in or to remove such action to any other court
whether state or federal.

20. Xsproveasnts guarantee. Die improvements guarantee required by the City to
ensure that the improvements described in the improvements agreement are constructed
to City standards may be in one of the following forms: (If X or II, then attach as
Exhibit C.)

-t

— (I) disbursement agreement between a bank doing business in Mesa County and
the City. or

— (XI) a good and sufficient letter of credit acceptable to the City, or

(XXX) depositing with the City cash equivalent to the estimated cost of
construction of the improvements under the following terms:

(a) The Finance Department of the City may act as disbursing agent for
disbursements to Developer’s contractor (5) as required improvements are
conipleted and accepted if agreed to in writing pursuant to a disbursement
agreement; and

Ib) The Finance Department of the city will disburse any deposit o any
portion thereof, wih no more than three checks, at no charge. If
disbursements are made in excess of three checks, the developer wil’ be
charged $100 per transaction for every transaction in excess of three...Z_6’ Rnrnèa

29. Conditions of Acceptance. 4:.

a. The City shall haveno responsibility or liability with respect to any
Street, or other improvement(s), notwithstanding the use of the same by
the public, unless the street or other improvements’ shall have been
accept..d by the City. Acceptancn by the City means a separate writing
wherein the City specifies which improvements have been accepted and the
date from which warrantycies) shall run.

b. Prior to requesting final acceptance of any street, storm drainage
facLlty, or othax e.iraU improvement(s), the Developer shall: Ci)
furnish to the city Engineer as-built drawings in reproducible form,
blueline stamped and sealed by a professional engineer and in computer
disk form and copies of results cC all construction control tests
required hy City sp’cifications; (ii) provide written evidence to the
City Engineer under signature of a qualified expert that the earth,
soils, lands and surfaces upon, in and under which the improvements have
been constructed, or which are necessary for the improvements, are free

S
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from toxic, hazardous or other regulted substance, or materials; (Lii)
provide written evidence to the City Engineer that the’ title to lands
uMerling the imprcvements are merchantable and free and clear from all
liens and enctmtrances, except those lien, and encumbranche which may be
approved in writing by the City Engineer.

30. Phased D.nloLw.ent. If the City allows a street to be constructed in stages,
the Developer of the first one-half street opened for traffic shall construct
the adjacent curb, gutter and sidewalk in the standard location and shall
construct the required width of pavement from the edge of gutter on his side
of the street to enable an initial two-way traffic operation without
on-street parking. That Developer is also responsible for end-transitions,
intersection paving, drainage facilities, and adjustments to existing
utilities necessary to open the street to traffic.

Director of Coniiunity Development Date

City of Grand Junction
250 North 5th Street
Grand Junction, CO l5Ol - -

v/sc/pr
zenro Date _;_

“ “rp”atLen -— Ie eire4 by £reside..t and attestea Se sy 5a_%nrj ___.__ac’a’th

-

- * .

6
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LO’? 2 in REP. MINOR SUBDIVISION
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EXHIBIT “B”

IMPROVEMENTS USTIDETAIL

DATE: HA>’ £, 199c5
NAME OF DEVELOPMENT: fl.R°tE &US&i.’! frI( //HrS
LOCATION: 2$ I
PRINTEDNAMEOFPERSONPREPARING: ‘b.n4ts) /- Wn4i& .1

TOTAL UNIT TOTAL
UNITS OW. PRICE AMT.

I. SANITARY SEWER
I. Clearing and grubbing /A.iod,cizA T/0J

________

I I, ao 480o
2. Cut und remove asphalt
3. Pvc sanftary sewer main (mci LiZ 7, 5’

________

i/. So’!
trenching. beddIng & backfill)

4. Sewer Services (trenching,bedding,backfihl)

________

.‘2. 9’,”?
5. Sanitary sewer manhole(s) (flfli

________

,‘ 3o £2co
6. ConnectIon to existing manhole(s) &,.lcg 2 Ago /,ZC’j
7. Aggregate Base Course

________ ________ ________ ________

0. Pavement replacement —

______ _________
_________

9. Driveway restoration

_________ __________ _________ _________

LS I 22o 1,220
II. DOMESTIC WATER

6m.aaLQn;a’C- ,C.j,5-

1. Clearing and grubbLng/Afo3/L/zSrc)J L S I 18cc 2 &o
2. Cut and remove asphalt
3. Water Main (mci. excavation. “

______

54’o ,‘?

________

bedding, backfill, valves and appudenances)’ tc zfS
4. Wate services (md. excavation,

________

17 42 c ,c &5’
bedding, backfill, valves, and appurtenances)

5. Conned to existing water tine

_________ _________ _________ _________

8. Aggregate Base Cuurse

_______ _______ _______ _______

7. Pavement-Replsoement Fa&

______ ______

1ZOcj ‘!YOo
8. UtilIty uejustments &arns (VALUES

_______

I

_______

2CL)

III. STREETS
1.Cleadnôandgrubbing/Ko3nizAno.J

_______

/ /Zct

_______

2. Earthwork (excavation, embankment const) C ‘7 - /, 33 J, /b

________

3. Ucility reloca’ions 1$

_____—

3L,24 3ç2
4. Aggregate sub-base course (sq.yd.)
5. Aggrngate base urte (sq.yd.) C / 93’? 2 a zo, cc
6 Sub.grwlestabilinflon

_______

sr 916
7.Asphaftorconaetep.vement(Sq.yd.) ma SSS SS.CC 2o.,cr
8. Curb, gufier&sidewalk(Unearfeet) L 2,2;, /C. 32/6’!
9. Driveway sections (sq.yd.)

-1O.Crosapans&i’Iets -2,n3 8,3Hz
11. RetLlning waII&structures

_________ _________

—_______

,- “7
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TOTALEST1MATEUCOSTOF IMPROVEMENTS: $ 29Z,iic

s/n In
SIG1(5*URE OF DEVELOPER DATE
(If orpecsUonl&besigned-by-PceeldeM-and-elteeted
to-by-6eoreffi’1aqethor with the ovrporotc cols3

I have rdvlewed thu etmnted costs and limp schedule shown above and, based on the plan layouts
submitted to 5iS and Ui v ant ss of conetruction, I take no exception to the above.

4$ -___CITY ‘ThGINEER DATE

COMMUNIW DEVELOPMENT DATE ‘

.

-0%

‘—-‘‘ ‘.1

/

LF

12. Storm drainage system isJ?j &CAWRTIOAJ Cy
. v.9

13.5’ ‘.andothertrafficcontroldevtes H

14. GonstssAlonata$ng 4J ‘-5 / 3, 3Cc

1s,ceeoIAr.TMro.4, /

16. :.ü,et lights (each) tMrH 5L)0C_

IV. LANDSCAPING
1. DesIgn/Architecture ‘

2. Earthwork ( top soil, fine grading, berming)
3. Hardscape features (walls,fencing,paving)
4. Plant material and planting
5. irflgailonsystem/bnzw P7(gAL yoa

6. Other futures (statues, water displays,
park equipment, and outdoor furniture)

7. Curbing
8. RetaIning walls and structures
9. One year maintenance agreement

V. MISCELLANEOUS
:1. DesIgn/Engineering 1-5 / I’ 000

2. SurveyIng —_____ ——

3. Dei&ope?s Inspection costs . —_____

4, Quality control tastIng 1- S / T, /oo % / 00

5. Construction traffic control I 2, 20u Zoo
6. Rlghte-of-waylEasements
7. City Inspection fees L’S .s I, Coo

8.Permitfees e.5 / So

9. Recordlnj costs
10. Sends Co.J5’nQucno,J IAn gersr t.$ / 34Z7 327

11. NewsLetters
12. General Construction SupeMsio,n
13. Othei rejc,nc, . LP /70 4020_

14. Other cNr,g6eA’ry@eAs7n4e) 1.5 / .,42a

I.



GRAND VALLEY RURAL POWER LINES, INC., a Colorado
Corporation, hereby relinquishes, vacates and terminates part of

that certain right—of—way easement granted to Colorado—Ute
Electric Association, Inc., a Colorado Corporation(Predecessor)

by instruments recorded in Book flj, Page 4fl, dated December 12.
1960 and Book , Page fl, dated Aoril 6. 1961 in the records of
the office of the Mesa County Clerk and Recorder, Mesa, County,
Colorado, as to the following described property located in Mesa
County, Colorado, to wit:

LOT 2 OF REA MINOR SUBDIVISION, AS RECORDED IN PLAT BOOK 14, PAGE

258, DATED JULY 27, 1994, TN ThE OFFICIAL RECORDS OF MESA COUNTY,

COLORADO.

Said relinquishment, vacation and termination applies only
to those rights granted in the Right-of-Way Easements as they may
apply to the above—described property. Specifically this vacation
reqlinquishes the South 10 feet of the 50 foot easement, which is
for the transmission line adjacent to the North boundary of said
Lot 2 of REA MINOR SUBDIVISION. Grand Valley Rural Power Lines,
Inc. specifically reserves and retains all other rights—of-way
previously or subsequently granted to it over, under or along the
above—described property.

/5 day of t13.t(/Cc—1 , 1998.

GRAND VALLEY RURAL, POWER LINES, INC.

By:
garrett Broughton

tteneral Manager E ecutive Vice Pres.

STATE OF COLORADO
) 85.

COUNTY OF,MESA ) .r

Sworn to and acknowledged by Grand valley Rural Power Lines,
Inc. by Jarrett 8roqton, its Gneral Manager and ExecutiyeV.ca
President, this / 5 day of “& ....- , 198. •

KS
Address: l1ts
/- 1799My Commission expires:

0 So 2501

1869283 10/16/98 0214Pfl
MonIKi% TODD CLK&REC flESI% C.O’JNTY Co
RzcFrt $5.00 SURCHO $1.00

RELINQUIS1U4ENT TO RIGHT-OF-WAY EASEMENT

K

Dated this
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AVIGATION EASEMENT ggN°FEE $EXEMPT
KG $1.00

This EASEMENT is made and entered into by and between the WALKER FIELD, COLORADO, PUBLIC AIRPORT AUThORJW
a body corporate and politic and constituting a political subdivision of the State of Colorado, hereinafter called GRANTEE, andt H, Warren & Helen Warren hereinafter, GRANTOR;

800k25 IS
WHEREAS, Grantee is the owner and operator of Walker Field Airport situated in the County of Mesa, State of Colorado. and in
close proximity to the land ciGrantor, and Grantee desires to obtain and preserve for the use and benefit of the public a right of free
and unobstructed flight for aircraft landing upon, taking off from, or maneuvering about said airport; and

WHEREAS. Grantor is the owner in fee simple of that certain parcel of land situated in the County of Mesa, State of Colorado, to wit:
toT 2 in REA ancR suBomsnq

NOW. THEREFORE, in consideration of the sum of One Dollar ($1.00) and other good and valuable consideration, the receipt of
which is hereby acknowledged, the Grantor, ror him5elf, his heirs, administrators, executors, successors and assigns, does hereby
grant, bargain, sell and convey unto the Grantee, its successors and assigns, for the use and benefit of the public, in easement and
right or way appurtenant to Walker Field Airport, for the passage of all aircraft (‘aircraft’ being defined for the purposes of this
instrument is any device known or hereafter invented, used or designed ror navigation or flight in the air) by whomsoever owned and
operated, in the navigable airspace above the surface of Grantor’s Property to an infinite height above said Grantor’s property, together
with the right to cause in said airspace such noise and vibrations, smoke, fumes, glue, dust, fuel particles and all other effects that
may be caused by the normal operation of aircraft landing at or taking off from or operating at or on said Walker Field Airport, and
Grantor hereby wai%es, remises and releases any right or cause of action which Grantor now has or which Grantor may have in the
future against Grantee, its successors and assigns, due to such noise, vibrations, smoke, fumes, glare, dust, fuel particles and all other
effects caused by the nomial operalion of such aircraft.

FURTHER. Grantor hereby covenants, for and during the life of this easement, that Grantor:

(a) shall not hereafter construct, pennic or suffer to maintain upon said land any obstruction that extends frito navigable airspace
required for use of said airport runway surfaces; (Navigable airspace is defined for the purpose of this instrument as airspace at and
above the minimum flight altitudes, including take offend landing, as prescribed in Federal Aviation Adminiantion Federal Air
Regulations Pan 91, and as such regulations are amended.)

(b) Shill not hereafter usc or permit or suffer use of said land in such a manner as to create electrical or electronic interference with
radio communication or radar operation between the installation upon Walker Field Airport and aircraft, or to make it difficult for
flyers to distinguish between airport lights and other, or to result in glare in the eyes or flyers using the said airport, or to impair
visibility in the vicinity of the airport, or otherwise to endanger the landing, taking off or maneuvering of aircraft.

Grantor agrees the aforesaid covenants and agreements shall run with the land for the benefit of Grantee, its successors and assigns,
until said airport shall be abandoned and shall cease to be used for public airport purposes.

IN W!TNESS WHEREOF, th: Grantor has hereunto set hi; hand nnd seal on thb’Jday of ( , A.D. I#aa — H

H. Warren
y

(Title) Helen Warren

STATE OF COLORADO)
) ss.

COUNTY OF MESA

Theforegzinflstrumentwasacknowkdgedbeforemethisl..dayof .A.D. l93by

___________________

\ ABEE /My Commtsstw Exptres:
..

‘rn ç ,, -) OP CO’0
Notary Public.

)4 Ccnmssim expiras
RECORDER NOTE: POOR OUALfIV DOCUMENT octoi,er 2% 2001

PROV1PEO FOR REPRODUCTiON .... -
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APPLE BLOSSOM HEIGHTS SUBDIVISION
DECLARATION OF PROTECTIVE COVENANTS AND RESTRICTIONS

This DECLARATION, made on the date hereinafter set forth by LEO H. WARREN, HELEN M.
WARREN, RONALD L WARREN, AND DEBORAH M. WARREN (hereinafter Declarants9, as
the owners of certain property In the City of Grand Junction, County of Mesa, State of Colorado,
which is more particularly described as:

eoo K 251% 71)
Lot 2 ci REA MINOR SUBDI VISION.

NOW THEREFORE, said Deciarants hereby declare that all of the properties described above
shall be re-platted as APPLE BLOSSOM HEIGHTS SUBDIVISION, a copy of which plat is
attached hereto and incorporated herein and all of the lots thereof shall be held, sold and
conveyed subject to the following restrictions, covenants, and conditions, which are for the
purpose of protecting the value and desirability of, and which shall run with the real property and
be binding on all parties having any right, title or interest In the described properties or any part
thereof, their heirs, successors and assigns, and shall Insure to the benefit of each owner
thereof.

Section 1, Homeowners Association. All lot owners shall be members of and subject to the
Articles of Incorporation, duly enacted Bylaws and Rules of the Apple Blossom Heights
Homeowners’ Association, a non profit corporation. The Homeowners’ Association shall govern
all matters relating to the subdivision, except for matters relating to the irrigation system of the
subdivision. The Homeowners Association shall organize an architectural control committee
(hereafter ACC), which shall be governed by these Covenants and Restrictions and Articles and
Bylaws of the Homeowners Association. fl

— ,
c ..

Section 2. Architectural Control The Architectural Control Committee, hereafter referred to as
ACC, shall consist of three (3) persons, who shall be lot owners in the subdivision. Each
member shall serve for a period of five years. The initial ACC shall be Leo Warren, Helen
Warren and Ron Warren. At least two of the initial members shall remain on the ACC until 80%
of the subdivision lots are conveyed to other owners. Should any such initial member resign or
become unable to act, the remaining members shall select or appoint another member to full the
vacancy. The initial ACC has the option to canvass the then present lot owners of record for
successor candidates and hold an election at any time before the end of the initial committee’s
five (5) year term and/or subsequent to the conveyance of 80% of the lots in the subdivision.
Successor ACC Members shall be elected by the highest count of the ballots received. -‘.

Section 3 Authority The ACC shall have full and final authority No improvement including
landscaping on any lot shall be installed or erected except upon complIance by the submission
of plans to and the approval thereof by the ACC The failure of any owner to comply with this
provision shall be deemed a violation of this Declaration, entitling the ACC or any owner to
exercise enforcement powers as written in the General Provisions. No Improvements shall be
changed, altered or modlfincf ciibsequent In Rpproval nf the ACO without first obtaining a written.,_.J
approval of the ACC with respect to such change, alteration or modiflcation.

SectIon 4, Submiipn of Plans. Duplicate copies of pians and specifications relating to an
improvement shall be submitted to the ACC for review and final approval. Plans and
specifications shall contain, without limitation, the plot plans showing layout, including setbacks;
flow and manner of surface dreinage; finish and natural grade eievatlons showing doors,

a
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windows and exterior materials and colors; landscaping plans showing the location and types of

plantings. including trees, shrubs, bushes and grass; and all other features reasonable or

necessary to explaining any feature or component of the improvement or to enable the ACC to

property consider and determine approval or disapproval of such Improvement. The ACC may

disapprove any plans or specifications that are Insufficient for it to exercise the judgment

required under this Declaration. The ACC shatl have the power to discourage or prohibit the

construction of any dwelling or other structure which appears to be excessive in height. For the

purposes of this Declaration, any dwelling or other structure which is in excess of thirty-two (32)

teat In height at any point Is deemed to be excessive in height.

Section 5. Approval, The ACC. by maiorty vote, shall approve or disapprove in writing all plans

and specifications within thirty (30) days after submission. In the event the ACC fails to take any

action within such thirty (30) day period, the proposed improvement shalt be deemed approved.

Section, 6. BuildIng RpstHctlon,
. .

A. No structure shall be erected, placed or permitted on any lot within the .

•..

subdivision except for use as a single family detached residential structure. At no time shall

there be more that one single family residential structure situated upon any lot. However, the

combination of more than one lot or parts of contiguous lots into one building site Is acceptable.

For example, two lots may be used for one building site.

B. Only new buildings shall be permitted within the property and no building for

occupancy shall be moved upon the property. Further, no temporary building or structure of any

type whatsoever shall be used at any time for a residence, either temporary or permanent. No

mobile homes, trailer homes, or other movable structures shall be permitted as dwellings within

the subdMsion.

C. The total finished living area of the residence shall be a minimum of 1,700 square

feet. The square footage shall be determined by using outside measurements for finished living

area totally above ground, such that garages, porches, patios, basements and garden levels

shall be excluded.
D. Principal buildings erected shall maintain the following minimum setbacks:

Street Setback = 45 feet from centerline ofApplewood Place. :
Street Setback = 20 feet from right-of-way of Maureen Court.

Side yard Setback = 7 feet from lot line.
Rear yard Setback = 30 feet from lot line.

Accessory buildings erected or placed shall follow the ‘Submission of Plans’ provisions as

outlined in SectIon 4, and shall maintain the followIng minimum Setbacks:

Side yard Setback Front ½ of lot = 7 feet from lot line.

Side yard Setback Rear ½ of lot = 3 feet from lot line.

Rear yard Setback = 10 feet from lot line.

No building shall exceed thirty-two (32) feet in height measured from original grade to the

highest part of the roof.

2
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While the foregoing setbacks comply with the requirements under the City of Grand
Junction Land Development Code in effect at the time of adoption of these protective covenants
and restrictions • Deciarants do not guarantee that they will remain unchanged. All lot owners
shall be subject to the setback requirements of the City of Grand Junction Land Development
Code in effect at the time any building is to be erected. Lot owners are encouraged to confer
with the City of Grand Junction Land Development Code prior to construction.

F. All principal building front faces shall be constructed of brick, manufactured
veneer, stone, manufactured stone, stucco or slump rock; unfinished cinder block or cement
block shall not be used for exposed walls. Principal building side and rear exterior walls shall be
constructed of material the same as the building front laces or of high quality siding material
approved by the ACC. No detached buildings, including, but not limited to, storage structures,
shall be constructed without prior approval of the ACC. All buildings must meet or exceed the
City of Grand Junction building coda.

F. The roofs shall be covered with either shake or cedar or cypross shake material
commonly known as split shakes, wood shingles, tile, built-up roof where approved by the ACC,
or thick-butted asphalt shingles.

G. Fencing Restrictions: Owners of ‘Tract A’ and Lots 4, 5, and 6, of Block
one shall not erect fencing within Grand Valley Projects five(S) foot easement along the Easterly
boundary of said lots until saId easement is abandoned (after Lateral No. 2 ditch is replaced with
a pIpeline.), if at all. Owners of ‘Tract A’ shall not erect fencing within Grand Valley Project’s 10’
wide x 20’ long TURN AROUND AREA easement until said easement is abandoned, if at all.
Owners of Lot 1, Block Three shall not erect fencing within or across the twelve (12) foot wide
Pedestrian Easement being part of said Lot 1.

I ,tL-v—S
Fencing shall be a maximum height of six (6) feel, and shall be approved by the ACC prior to
construction. All perimeter lot fencing shall be of vinyl, or vinyl clad wood/metal material
(concrete block materi& shall be expressly prohibited.) Chain ink type fencing approved for dog
runs shall be screened from public view with fencing material approved by the ACC. No solid
fencing shall be allowed within twenty-five (25) feet of the front yard property ilne, nor shall such
front yard fencing exceed three (3) feet in height. For example, split rail fencing would be
acceptable. but a solid wood fence would not be acceptable. No such fence shall be erected
without the prior approval of the ACC.

H. Au landscaping of each lot which wilt be visible from the street or any other lot
shall be completed by or on behalf of the owner of such lot, In accordance with the plans
approved by the ACC, within ninety (90) days from and after the date on which the dwelling of
such lot is occupied or permitted for occupancy, whichever Is earlier provided, however, for
good cause, the ACC may allow a lot owner a one-time extensIon of time for an additional ninety
(90) days In which to comply with this subparagraph. Landscaping of Lot I of Block Two and
Lots 1 and 6, Block Three shall comply and blend with landscape plans to be approved by the
City of Grand Junction for intersection sight triangles, and are by reference thereto made a part
of this subparagraph. . — ._ ._ -

Section 7. Maintenance of Lots end Imorovementa

A. The owners shall keep, maintain and repair their lots and Improvements, ..

-___
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including landscaping, in a neat, cultivated, attractive and well maintaIned condition, free from
the accumulation of trash or debris.

B. No lot shall be used as a dumping ground for rubbish. All garbage, rubbish and
trash shall not be allowed to accumulate on any lot and shall be placed and kept in covered
containers. All containers shall be kept so as to not be visible from neighboring property, except
to make the same available for collection during regular trash collection days.

Section 8. Home Occupation end Offensive ActMties.

A. No lot or the improvements situated thereon may be used for commercial purposes of
any type whatsoever excepting for home occupations. For purposes of this section, ‘home
occupations’ shall mean an occupation by the resident conducted totally within the residential
building which does not entail the employment of third persons on the premises and does not
entail the delivery of goods or services to customers upon the premises. For example, but not
by limitation, an insurance agent may use his residence as a personal office so tong as
customers are not permitted to come to the residence; however, the establishment of a barber
shop or a beauty shop would be prohibited.

B. No noxious or offensive trade or actMty of any type whatsoever shall be carried on
within any lot or Improvement that shall become an annoyance or nuisance to other owners.

Section 9. RestrictIons on OccuDents and Pets. No animals, livestock or poultry of any kind shall
be raised, bred or kept on any lot except that dogs, cats or other household pets may be kept.
provided that they are not kapt, bred or maintained for commercIal purposes. All pets shall be
under the control of their owner, whether by containment on the owne?s property, on a leash or
under voice command. No pet shall be allowed to run at large, endanger or harass persons,
property or other animals, or constitute a nuisance or annoyance to other lot owners or
occupants.

Section 10. Parkino,

A. Al! residences shall be constructed so as to provide sufficient off street parking to
accommodate not less than four automobiles, inclusive of garage and driveway. The driveways
shah be composed of concrete.

B. The on street parking of any vehicles by the owners, occupants or guests shall be
limited to temporary parking. No vehicles of owners, occupants or guests shall be regularly or
pernanently parked or stored on street. Vehicular maintenance or repair, which renders any
vehicle inoperable for more then twenty-four (24) hours, Is prohibited on any street, driveway,
yard or other visible location In the subdMslon. No commercial vehicular repair or other repair of
vehicles not owned by the lot owner shall be conducted within the subdivision.

C, All clotheslines, equipment, wood piles or storage piles shall be kept screened by
adequate vegetation or fencing to conceal thorn from viow.

0, All recreational vehicles, IncludIng trucks, campers, boats, snowmobiles, motorcycles,
motorbikes or other recreational vehicles of any type that are stored on any lot shall be kept
behind the principal building’s front setback line, provided such stored recreational vehicles do

4
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not bar ac’ess to adjoining owners for root eaves, water drainage and building maintenance.
The ACC thail require any owner to install screening approved by the ACC to shield the stored
vehicles from public view or the view of other o,’ners. No such screening shall be erected
without the prior apprc’val of the ACC.

E. All rbsidences shall be constructed with a garage large enough to accommodate two
passenger motor vehicles, but in no case shall be constructed to accommodate more than three
passenger motor vehicles. Motor vehicle as defined herein shall include automobiles and pick
up trucks, but shall not include any commercial motor vehicle.

Section 11. Signs. No signs of any type shall be displayed in public view on any lot except such
signs as may be required by legal proceedings or one sign of not more than six square feet
advertising such lot for sale, resale, or rent. N I

Section 12. Miscellaneous.

A. No lot shall be used in any manner whatsoever to explore for or to remove any water,
oil or other hydrocarbons, minerals of any kind, gravel, earth or any earth substances, or other
mineral of any kind. •

B. No lot shall be further subdivided or split Into other parcels.

C. No antenna or dish for transmission or reception of television or radio signals or any
other form of electromagnetic radiation shall be erected, used or maintained out of doors, except
as shall be permitted by the ACC.

Section 13. Irrigation Water

A. The Deciarants collectively own .6 class 1 water share from the Grand Valley
Water Users’ Association. (GWUA). In order to provide adequate irrigation water to all of the
lots within the subdivision, Declarants hereby agree to pool their water rights with the water
rights of the lot owners In LESLEE MINOR SUBDIVISION, and operate a unified irrigation
system for both subdivisions. Dedarants,, their heirs, successcrs and assIgns, and all
subsequent lot owners ehail be members of the APPLE BLOSSOM HEIGHTS/LESLEE MINOR
SUBDIVISION IRRIGATION COMPANY, a Colorado non pro’tt corporation (hereafter ‘irrigation
Company’) and subject to its Articles of incorporation, Rules, and Bylaws.

B. Irrigation water shall be made available to each lot for use thereon through a
system to be installed by the Declarants. The Deciarants shall not be obligated to thereafter to
maintain the system and will transfer all rights to said system to the Irrigation Company. Each tot
in the subdMsion shall be fed by a maximum of one pressurized tap. No alterations or repairs
shall be made to any part of the subdivision’s irrigation system without prior approval of the
Irrigation Company’s Board of Directors. Maintenance of indMdual taps shall be the
responsibility of the lot owner which it serves.

C. The owners of all lot In APPLE BLOSSOM HEIGHTS SUBDIVISION and
LESLEE MINOR SUBDIVISION shr!’ pay the IrrigatIon Company equally for the cost of water,
and of the cost of operatIon, repair and maintenance of the irrigation water system, and for any
other cost which shall be determined to be a prooer assessment for the operation and

S
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maintenance of the irrigation system or its related facilities. The Board of Directors of the
Irrigation Company will determine the amount of assessments each year and shall notify all lot
owners of both subdivisions In writing of theIr pm rata assessment. In the event any lot owner
shall fall or refuse to pay any assessment or any other charge levied against said lot owner
within sixty (60) days of notification by the Board, said amount shall become a lien on such
defaulting lot until paid, and subject only to a first lien on the lot. The 8oard of Directors may
order a suit be brought at law or in equity against the lot owner to recover the amount of any
delinquent assessment. An action at law or in equity to recover past due assessments may be
commenced and pursued by the Board without foreckislng. or in any way waiving the Irrigation
Company’s lien therefor. Any assessment in arrears shall be charged interest at the rate of
1½% per month until paid.

D. Any lot owner who is in default for failure to pay any assessment shall not be in
good standing and shall not be entitled to vote on any matter of the Irrigation Company until such
past due assessment is paid In full.

Section 14. Declarcnt Exemption. Nothing contained in this Declaration shall be construed to.
prevent construction. ‘nstailation or maintenance byDeciarants, or their duly authorized agents
or contractors, of ir;provements, structures or signs necessary or convenient to the
development, sale, operation or other disposition of the lots or improvements situated within the
SubdMsion, so long as such are allowed by regulation or ordinance.

Spction 15. General Provisions.

A. The covenants and restrictions of this Declaration shall run with and bind the land for —

a term ot tan (10) years from the date that this Declaration Is recorded, after which time they (
shall be automatically extended for successive periods of ten (10) years. This Declaration may \
be amended by Der.hirants at any time prior to the recording of the first deed fronOeclarants to /

an owner. After the recording of the first deed fromDeciarants to an owner, this Declaration (
/ may only be amended by a written instrument signed by not less than the owners of fifteen (15) ‘t

/ lots, except that any amendment relating to Irrigation water or which alters the provisions of
SectIon 13 horein may be amended only by amending the Articles or Bylaws of the Irrigation
Company. Any amendment shall not be effective until recorded in the recorth of the Mesa,.
County Clerk and Recorder.

B. Each provision of this Declaration of Protective Covenants and Restrictions, and all
provisions necessarily implied therefrom, shall be deemed incorporated in each deed or
instrument of conveyance; be deemed accepted, ratified and declared as a personal covenant of
each owner and binding thereon; be deemed and declared for the benefit of the Homeowners’
Association, and Irrigation Company, and each lot owner and shall be deemed a real covenant
and an equitable servitude running as a burden with and upon the title to each parcel of land.

C. Except for matters relating to the Inigatlon system, each provlsion of these Protective
Covenants shall be enforceable by the ACC or any owner by proceeding for prohibitive or “

mendatory injunction or &iIt to recover damages. In connectIon with the rights of enforcement —

and remedies provided In these Protective Covenants, the prevailing party shall be entitled to
recover costs and expenses, including reasonable attomey’s fees.

D. The invalidation of any one of these Protective Covenants or RestrIctions by

6
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Judgment or court order shall In no wise affect any of the other Covenants or Restrictions, which
shall remain in full force and effect.

IN WITNESS W,t(EOF, the undersigned, being theoeclamnis herein, have hereunto
set their hand thIs j’1 ‘ day of Oe%. pg , 1998.

STATE OF COLORADO
)ss.

COUPITYOF

Subscribed, sworn to and acknowledged before me by Leo H. Warren, Helen M. Warren.
Ronald L. Warren, and Deborah M. Warren Declarants, on flC4i”i,nr i , 1998.

[S BALI

Witness my hand and official seal.

My commission expIres ]_IS-bl

7

-.4

I

-

2
LWWarren

>. L7’

Helen M. Warren Deborah M. Warren



FIRST AMENDMENT TO
DECLARATION OF PROTECTIVE COVENANTS AND RESTRICTIONS

APPLE BLOSSOM HEIGHTS SUBDIVISION

This FIRST AMENDMENT to the Declaration of Covenants, Conditions and
Restrictions of Apple Blossom Heights Subdivision is made on the date hereinafter set forth by
the Lot owners of Apple Blossom Heights Subdivision.

WITNESS ETH:

WHEREAS, the Lot owners of all Lots of Apple Blossom Heights Subdivision recorded a
Declaration of Covenants1 Conditions and Restrictions on November25, 1998, in Book 2518
beginning at Page 870 in the records of the Mesa County Clerk and Recorder’s office; and

WHEREAS, the undersigned, comprising all of the Lot owners subject to the Declaration
desire to adopt amendments to the Declaration.

NOW THEREFORE, the Lot owners hereby rescind the Declaration of Covenants,
Conditions and Restrictions of Apple Blossom Heights Subdivision and in its place adopt the
following:

THIS DECLARATION, made on the date hereinafter set forth by LEO H. WARREN, HELEN M.
WARREN, RONALD L. WARREN, AND DEBORAH M. WARREN (hereinafter ‘teclarants”), as
the owners of certain property in the City of Grand Junction, County of Mesa, State of Colorado,
which is more particularly described as:

Lots 1-6, Block 1, inclusive, Lots 1-5, Block 2, inclusive, and Lots 1-6, Block 3, inclusive of
Apple Blossom Heights, being a replat of Lot 2 of REA MINOR SUBDIVISION.

NOW THEREFORE, said Declarants hereby declare that all of the properties described above
shall be re-platted as APPLE BLOSSOM HEIGHTS SUBDIVISION, a copy of which plat is
attached hereto and incorporated herein and all of the lots thereof shall be held, sold and
conveyed subject to the following restrictions, covenants, and conditions, which are for the
purpose of protecting the value and desirability of, and which shall run with the real property
and be binding on all parties having any tight, title or interest in the described properties or any
part thereof, their heirs, successors and assigns, and shall insure to the benefit of each owner
thereof.

Section 1. Homeowners Association. All lot owners shall be members of and subject to the
Articles of Incorporation, duly enacted Bylaws and Rules of the Apple Blossom Heights
Homeowners’ Association, a non profit corporation. The Homeowners’ Association shall govern
all matters relating to the subdivision, except for matters relating to the irrigation system of the
subdivision. The Homeowners Association shall organize an architectural control committee
(hereafter ACC), which shall be governed by these Covenants and Restrictions and Articles and
Bylaws of the Homeowners Association.

&
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Section 2. Architectural Control. The Architectural Control Committee hereafter referred to as
ACC, shall consist of three (3) persons, who shall be lot owners in the subdivision. Each
member shall serve for a period of five years. The initial ACC shall be Leo Warren, Helen
Warren and Ron Warren. At least two of the initial members shall remain on the ACC until 80%
of the subdivision lots are conveyed to other owners. Should any such initial member resign or
become unable to act, the remaining members shall select or appoint another member to fill the
vacancy. The initial ACC has the option to canvass the then present lot owners of record for
successor candidates and hold an election at any time before the end of the initial committee’s
five (5) year term and/or subsequent to the conveyance of 80% of the lots in the subdivision.
Successor ACC Members shall be elected by the highest count of the ballots received.

Section 3. Authority. The ACC shall have full and final authority. No improvement including
landscaping on any lot shall be installed or erected except upon compliance by the submission
of plans to and the approval thereof by the ACC. The failure of any owner to comply with this
provision shall be deemed a violation of this Declaration, entitling the ACC, or any owner, to
exercise enforcement powers as written in the General Provisions. No improvements shall be
changed, altered or modified subsequent to approval of the ACC without first obtaining a written
approval of the ACC with respect to such change, alteration or modification.

Section 4. Submission of Plans. Duplicate copies of plans and specifications relating to an
improvement shall be submitted to the ACC for review and final approval. Plans and
specifications shall contain, without limitation, the plot plans showing layout, including setbacks;
flow and manner of surface drainage; finish and natural grade elevations showing doors,
windows and exterior materials and colors; landscaping plans showing the location and types of
plantings, including trees, shrubs, bushes and grass; and all other features reasonable or
necessary to explaining any feature or component of the improvement or to enable the ACC to
properly consider and determine approval or disapproval of such improvement. The ACC may
disapprove any plans or specifications that are insufficient for it to exercise the judgment
required under this Declaration. The ACC shall have the power to discourage or prohibit the
construction of any dwelling or other structure which appears to be excessive in height. For the
purposes of this Declaration, any dwelling or other structure which is in excess of thirty-two (32)
feet in height at any point is deemed to be excessive in height.

Section 5. Approval. The ACC, by majority vote, shall approve or disapprove in writing all plans
and specifications within thirty (30) days after submission. In the event the ACC fails to take
any action within such thirty (30) day period, the proposed improvement shall be deemed
approved.

Section, 6. Building Restrictions.

A. No structure shall be erected, placed or permitted on any lot within the
subdivision except for use as a single family detached residential structure. At no time shall
there be more that one single family residential structure situated upon any lot. However, the
combInatIon of more than one lot or parts of contiguous lots into one building site is acceptable.
For example, two lots may be used for one building site.

B, Only new buildings shall be permitted within the property and no building for
occupancy shall be moved upon the property. Further, no temporary building or structure of
any type whatsoever shall be used at any time for a residence, either temporary or permanent.
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No mobile homes, trailer homes, or other movable structures shall be permitted as dwellings
within the subdivision.

C. The total finished living area of the residence shall be a minimum of 1,700
square feet. The square footage shall be determined by using outside measurements for
finished living area totally above ground, such that garages, porches, patios, basements and
garden levels shall be excluded.

0. Principal buildings erected shall maintain the following minimum setbacks:

Street Setback = 45 feet from centeriine of Applewood Place.
Street Setback = 20 feet from right-of-way of Maureen Court.
Side yard Setback = 7 feet from lot line.
Rear yard Setback = 30 feet from lot line.

Accessory buildings erected or placed shall follow the “Submission of Plans” provisions as
outlined in Section 3, and shall maintain the following minimum Setbacks:

Side yard Setback Front ‘A of lot = 7 feet from lot line.
Side yard Setback Rear 1,4 of lot = 3 feet from lot line.
Rear yard Setback = 10 feet from lot line.

No building shall exceed thirty-two (32) feet in height measured from original grade to the
highest part of the roof.

While the foregoing setbacks comply with the requirements under the City of Grand
Junction Land Development Code in effect at the time of adoption of these protective covenants
and restrictions Dectarants do not guarantee that they will remain unchanged. All lot owners
shall be subject to the setback requirements of the City of Grand Junction Land Development
Code in effect at the time any building is to be erected. Lot owners are encouraged to confer
with the City of Grand Junction Land Development Code prior to construction.

E. All principal building front faces shall be constructed of brick, manufactured
veneer, stone, manufactured stone, stucco or slump rock; unfinished cinder block or cement
block shall not be used for exposed walls. Principal building side and rear exterior walls shall
be constructed of material the same as the building front faces or of high quality siding material
approved by the ACC. No detached buildings, including, but not limited to, storage structures,
shall be constructed without prior approval of the ACC. All buildings must meet or exceed the
City of Grand Junction building code.

F. The roofs shall be covered with either shake or cedar or cypress shake material
commonly known as split shakes, wood shingles, tile, built-up roof where approved by the ACC,
or thick-butted asphalt shingles.

3
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G. Fencing Restrictions: Owners of ‘Tract A” and Lots 4, 5, and 6, of Block
one shall not erect fencing within Grand Valley Projecvs five(5) foot easement along the
Easterly boundary of said lots until said easement is abandoned (after Lateral No. 2 ditch is
replaced with a pipeline.), if at all. Owners of “Tract A” shall not erect fencing within Grand (6t4
Valley Projecrs 10’ wide x 20’ long TURN AROUND AREA easement until said easement is
abandoned, if at all. Owners of Lot 1, Block Three shall not erect fencing within or across the
twelve (12) foot wide Pedestrian Easement being part of said Lot 1.

Fencing shall be a maximum height of six (6) feet, and shall be approved by the ACC prior to
construction. All perimeter lot fencing shall be of wood, vinyl, or vinyl clad wood/metal material
(concrete block material shall be expressly prohibited.) Chain link type fencing approved for
dog runs shall be screened from public view with fencing material approved by the ACC. No
solid fencing shall be allowed within twenty-five (25) feet of the front yard property line, nor shall
such front yard fencing exceed three (3) feet in height. For example, split rail fencing would be
acceptable, but a solid wood fence would not be acceptable. No such fence shall be erected
without the prior approval of the ACC.

H. All landscaping of each lot which will be visible from the street or any other lot
shall be completed by or on behalf of the owner os such lot, in accordance with the plans
approved by the ACC, within ninety (90) days from and after the date on which the dwelling of
such lot is occupied or permitted for occupancy, whichever is earlier; provided, however, for
good cause, the ACC may allow a lot owner a one-time extension of time for an additional
ninety (90) days in which to comply with this subparagraph. Landscaping of Lot 1 of Block Two
and Lots 1 and 6, Block Three shall comply and blend with landscape plans to be approved by
the City of Grand Junction for intersection sight tn-angles, and are by reference thereto made a
part of this subparagraph.

Section 7. Maintenance of Lots and Improvements.

A. The owners shall keep, maintain and repair their lots and improvements,
including landscaping, in a neat, cultivated, attractive and well maintained condition, free from
the accumulation of trash or debris.

B. No lot shall be used as a dumping ground for rubbish. All garbage, rubbish and
trash shall not be allowed to accumulate on any lot and shall be placed and kept in covered
containers. All containers shall be kept so as to not be visible from neighboring property,
except to make the same available for collection during regular trash collection days.

Section 6. Home Occupation and Offensive Activities.

A. No lot or the improvements situated thereon may be used for commercial purposes
of any type whatsoever excepting for home occupations. For purposes of this section, “home
occupations” shall mean an occupation by the resident conducted totally within the residential
building which does not entail the employment of third persons on the premises and does not

4
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entail the delivery of goods or services to customers upon the premises. For example, but not
by limitation, an insurance agent may use his residence as a personal office so long as
customers are not permitted to come to the residence; however, the establishment cia barber
shop or a beauty shop would be prohibited.

B. No noxious or offensive trade or activity of any type whatsoever shall be carried on
within any lot or improvement that shall become an annoyance or nuisance to other owners.

Section 9. Restrictions on Occupants and Pets. No animals, livestock or poultry of any kind
shall be raised, bred or kept on any lot except that dogs, cats or other household pets may be
kept, provided that they are not kept, bred or maintained for commercial purposes. All pets
shall be under the control of their owner, whether by containment on the ownees property, on a
leash or under voice command. No pet shall be allowed to run at large, endanger or harass
persons, property or other animals, or constitute a nuisance or annoyance to other lot owners
or occupants.

Section 10. Parking.

A. All residences shall be constructed so as to provide sufficient off street parking to
accommodate not less than four automobiles, inclusive of garage and driveway. The driveways
shall be composed of concrete.

B. The on street parking of any vehicles by the owners, occupants or guests shall be
limited to temporary parking. No vehicles of owners, occupants or guests shall be regularly or
permanently parked or stored on street. Vehicular maintenance or repair which renders any
vehicle inoperable for more then twenty-four (24) hours is prohibited on any street, driveway,
yard or other visible location in the subdivision. No commercial vehicular repair or other repair
of vehicles not owned by the lot owner shall be conducted within the subdivision.

C. All clotheslines, equipment, wood piles or storage piles shall be kept screened by
adequate vegetation or fencing to conceal them from view.

D. All recreational vehicles, including trucks, campers, boats, snowmobiles,
motorcycles, motorbikes or other recreational vehicles of any type that are stored on any lot
shall be kept behind the principal building’s front setback line, provided such stored recreational
vehicles do not bar access to adjoining owners for roof eaves, water drainage and building
maintenance.

E. All residences shall be constructed with a garage large enough to accommodate two
passenger motor vehicles, but in no case shall be constructed to accommodate more than
three passenger motor vehicles. Motor vehicle as defined herein shall include automobiles and
pick-up trucks, but shall not include any commercial motor vehicle.

5



0 0

Boc.ec257S PnorB3,s

Section 11. Signs. No signs of any type shaH be displayed in public view on any lot except such
signs as may be required by legal proceedings or one sign of not more than six square feet
advertising such lot for sale, resale, or rent.

Section 12. Miscellaneous.

A. No lot shall be used in any manner whatsoever to explore for or to remove any
water, oil or other hydrocarbons, minerals of any kind, gravel, earth or any earth substances, or
other mineral of any kind.

B. No lot shall be further subdivided or split into other parcels.

C. No antenna or dish for transmission or reception of television or radio signals or any
other form of electromagnetic radiation shall be erected, used or maintained out of doors,
except as shall be permitted by the ACC.

Section 13. Irrigation Water

A. The Declarants collectively own .6 class 1 water share from the Grand Valley
Water Users Association. (GVWUA). In order to provide adequate irrigation water to all of the
lots within the subdivision, Declarants hereby agree to pool their water rights with the water
rights of the lot owners in LESLEE MINOR SUBDIVISION, and operate a unified irrigation
system for both subdivisions, Declarants1, their heirs, successors and assigns, and all
subsequent lot owners shall be members of the APPLE BLOSSOM HEIGHTS/LESLEE MINOR
SUBDIVISION IRRIGATION COMPANY, a Colorado non profit corporation (hereafter “Irrigation
Company”) and subject to its Articles of Incorporation, Rules, and Bylaws.

B. Irrigation water shall be made available to each lot for use thereon through a
system to be installed by the Declarants. The Declarants shall not be obligated to thereafter to
maintain the system and will transfer all rights to said system to the Irrigation Company. Each
lot in the subdivision shall be fed by a maximum of one pressurized tap. No alterations or
repairs shafl be made to any pad of the subdivision’s irrigation system without prior approval of
the Irrigation Company’s Board of Directors. Maintenance of individual taps shall be the
responsibility of the lot owner which it serves.

C. The owners of all lot in APPLE BLOSSOM HEIGHTS SUBDIVISION and
LESLEE MINOR SUBDIVISION shall pay the Irrigation Company equally for the cost of water,
and of the cost of operation, repair and maintenance of the irrigation water system, and for any
other cost which shall be determined to be a proper assessment for the operation and
maintenance of the irrigation system or its related facilities. The Board of Directors of the
Irrigation Company will determine the amount of assessments each year and shall notify all lot
owners of both subdivisions in writing of their pro rata assessment. In the event any lot owner
shall fail or refuse to pay any assessment or any other charge levied against said lot owner
within sixty (60) days of notification by the Board, said amount shall become a lien on such

6
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defaulting lot until paid, and subject only to a first lien on the lot. The Board of Directors may
order a suit be brought at law or in equity against the lot owner to recover the amount of any
delinquent assessment. An action at law or in equity to recover past due assessments may be
commenced and pursued by the Board without foreclosing, or in any way waiving the Irrigation
Company’s lien therefor. Any assessment in arrears shall be charged interest at the rate of
134% per month until paid.

D. Any lot owner who is in default for failure to pay any assessment shall not be in
good standing and shall not be entitled to vote on any matter of the Irrigation Company until
such past due assessment is paid in full.

Section 14. Declarant Exemption. Nothing contained in this Declaration shall be construed to
prevent construction, installation or maintenance by Declarants, or their duly authorized agents
or contractors, of improvements, structures or signs necessary or convenient to the
development, sale, operation or other disposition of the lots or improvements situated within the
Subdivision, so long as such are allowed by regulation or ordinance.

Section 15. General Provisions.

A. The covenants and restrictions of this Declaration shall run with and bind the land for
a term often (10) years from the date that this Declaration is recorded, after which time they
shall be automatically extended for successive periods often (10) years. This Declaration may
be amended by Declarants at any time prior to the recording of the first deed from Declarants to
an owner. After the recording of the first deed from Declarants to an owner, this Declaration
may only be amended by a written instrument signed by not less than the owners of fifteen (15)
lots, except that any amendment relating to irrigation water or which alters the provisions of
Section 12 herein may be amended only by amending the Articles or Bylaws of the Irrigation
Company. Any amendment shall not be effective until recorded in the records of the Mesa
County Clerk and Recorder.

B. Each provision of this Declaration of Protective Covenants and Restrictions, and all
provisions necessarily implied therefrom, shall be deemed incorporated in each deed or
instrument of conveyance; be deemed accepted. ratified and declared as a personal covenant
of each owner and binding thereon; be deemed and declared for the benefit of the
Homeowners’ Association, and Irrigation Company, and each lot owner and shall be deemed a
real covenant and an equitable servitude running as a burden with and upon the title to each
parcel of land.

C. Except for matters relating to the irrigation system, each provision of these
Protective Covenants shall be enforceable by the ACC or any owner by proceeding for
prohibitive or mandatory injunction or suit to recover damages. In connection with the rights of
enforcement and remedies provided in these Protective Covenants, the prevailing party shall be
entitled to recover costs and expenses, including reasonable attorney’s fees.

7



D. The invalidation of any one of these Protective Covenants or Restrictions by
judgment or court order shall in no wise affect any of the other Covenants or Restrictions which
shall remain in full force and effect.

IN WITNESS WHEREOF, the undeigned, being the Decalrants herein, have hereunto
set their hand this /Yt’ day of WAAIL 1999.

LA4,1 _ —
(SoW Warren

•‘dZ&c ‘Z’• &et..e...t-’

Helen M. Warren Deborah M. Warren

COUNTY OF MESA )

Subscribed sworn to and acknowledged before me by Leo H. Warren and Helen M.
Warren on (tn’.. 9. ‘--1

Witness my hand and official seal.

My commission expires lLJIcIco(.

STATE OF COLORADO)

COUNTY OF MESA
) ss.

1999.

Subscribed, sworn to and acknowledged before me by Ronald L. Warren and
Warren on CJmj. 1999.

Deborah M.

Witness my hand and official seal.

My commission expires: i\Th\aco’

0 4* 0
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JJWc
RØlThId C.. Warren

p.

STATE OF COLORADO
) ss.

Notary Public

[SEAL]

hly Commission ccpires
Odobec 20, 2001

Notary

My CommiSsiOn e,cpk
Oc2ober 20, 2001
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Mesa County
Property Search Results

The Mesa County Assessor’s Office makes every effort to collect and
accurate data. However, the Mesa County Assessor’s Office is unable to

of the information contained herein.

maintain
warrant any

Parcel Name Address Legal Description Actual Map
Number Value It

2945-all-04- WARREN, LEO H 2579 LOT 3 BLK I APPLE $29,200 MAP
003 and HELEN M APPLEW000 BLOSSOM HEIGHTS SEC I

WARREN PL ISIW

For more information, double click on the underlined text.

L*J MC Home Page] Assessor Main Page] Previous Page

Page Design Last ModIfied: 03 Jan 2003

ODt- nzjrnas At:

http://205.169.141 79/Database/queries/NETSeareh.IDC?%5BEnter+Parcel+Number%5D=&% 4/16/03
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Page 1 of 1

Mesa County
Property Search Results

The Mesa County Assessor’s Office makes every effort to collect and maintain
accurate data. However, the Mesa County Assessor’s Office is unable to warrant any

of the information contained herein.

For more information, double click on the underlined text.

L*H MC Home Page Assessor Main Pagel Previous PageL

Page Design Last Mot4fied: 03 ian 2003
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Number J Name Address Legal Description ‘TaJ
Map

2945-011-04- BURKE, MICHAEL 2539 LOT I BLK I APPLE $206,010 MAP
001 and LAURIN APPLEWOOD BLOSSOM HEIGHTS SEC I

BURKE PL IS1W

http://205.169.141 .79/Database/queries/NETSearch.IDC?%5BEnte&Parcel+Number%50&% 4/16/03
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First American Heritage Title Company
330 Grand Avenue Grand Junction, CC 81501

(970) 241-8555 Fax (970) 241-0934

DATE: April 23, 2003
TO: 2- Leo Warren

2679 Applewood Place ORDER NO: 00151663
Grand Junction, CO 81506
Call to Pick Up - 243-0867 SELLER/BUYER: Warren & BurkeITBD

TAX PARCEL: 2945-011-04-001 (Parcel 1) ADDRESS: 2539 & 2579 Applewood Place
2945-011-04-003 (Parcel 2)

PLEASE FIND ATTACHED:

0 TITLE COMMITMENT
D TAX CERTIFICATE
El REVISION : —

CHARGES ($)
COPIES OF THE ENCLOSED DOCUMENTS
HAVE BEEN DELIVERED TO;

130.00 Owner’s Policy TBD
Lender’s Policy
Tax Certificate(s)
Additional Parcel Fee
Form 100
Form 8.1
Form 103.1
Form 100.29
Form 100.30
Form
OEC
LEC
Other

$ 130.00 TOTAL

Thank You for Choosing First American Heritage Title Company

Your Title Examiner is: Nicolle Lewis Your Closer is: Title Only

PRIVACY PROMISE FOR CUSTOMERS
We will not reveal nonpublic personal customer information to any external non-affiliated organization

unless we have been authorized by the customer, or are required by law.

vowd
Customers through Superior ServiCe by People Who Care”
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First American Heritage Title Company
330 Grand Avenue Grand Junction, 0081501

(970) 241-8555 Fax (970) 241-0934 -

DATE: April 23, 2003
TO: 2 - Leo Warren

2679 Applewood Place
Grand Junction, CO 81506
Call to Pick Up - 243-0867

ORDER NO: 00151663

SELLER/BUYER: Warren & Burke/TBD

TAX PARCEL: 2945-011-04-001 (Parcel 1)
2945-011-04-003 (Parcel 2)

ADDRESS: 2539 & 2579 Applewood Place

COPIES OF THE ENCLOSED DOCUMENTS
CHARGES ($) HAVE BEEN DELIVERED TO;

130.00 Owner’s Policy TBD
Lenders Policy
Tax Certificate(s)
Additional Parcel Fee
Farm 100
Form 8.1
Form 103.1
Form 100.29
Form 100.30
Form
DEC
LEC
Other:

: $ 130.00 TOTAL

Thank You for Choosing First American Heritage Title Company

Your Title Examiner is: Nicolle Lewis Your Closer is: Title Only

PRIVACY PROMISE FOR CUSTOMERS
We will not reveal nonpublic personal customer information to any external non-affiliated organization

unless we have been authorized by the customer, or are required by law.

“Sflcd Customers through Superior Service by People Who Care”

C

S

PLEASE FIND ATtACHED:

TITLE COMMITMENT
U TAX CERTIFICATE
U REVISION : —



p ALTA Plain Language Commitment

COMMITMENT FOR TITLE INSURANCE

ISSUED BY
FIRST AMERICAN HERITAGE TITLE COMPANY

agent for

FIRST AMERICAN TITLE INSURANCE COMPANY

AGREEMENT TO ISSUE POLICY

FIRST MvffiRICAN TIThE INSURANCE COMPANY, referred to in this Commitment as the
Company, through its agent, identified above, referred to in the Agreement as the Agent, agrees to issue a
policy to you according to the terms of this Commitment When we show the policy amount and your
name as the proposed insured in Schedule A, this Commitment becomes effective as of the Commitment
Date shown in Schedule A

If the Requirements shown in this Commitment have not been met within six months after the
Commitment date, our obligation under this Commitment will end Also our obligation under this
Commitment will end when the Policy is issued and then our obligation to you will be under the Policy

Our obligation under this Commitment is limited by the following

The Provisions in Schedule A

The Requirements in Schedule B-i

The Exceptions in Schedule 3-2.

The Conditions on the reverse side of this page

This Commitment is not valid without SCHEDULE A and Sections 1 and 2 of SCHEDULE B

First American Title Insurance Company

BY
7j7WL____

PRESiDEN1

BY ,J2/D*.$ I SECRETARY

BY 6VII7I 5..s#4.s__ C0iJNTERS1GNED

The Title Insurance Commitment is a legal contract between you and the company. It is issued to show the basis on
which we will issue a Tile Insurance Policy to you. The Policy will insure you against certain risks to the land title,
subject to the limitations shown in the Policy.
The Company will give you a sample of the Policy form, if you ask.
The Commitment is based on the land title as of the Commitment Date. My changes in the land tile or the
transaction may affect the Commitment and the Policy.
The Commitment is subject to its Requirements, Exceptions and Conditions.
THIS INFORMATION IS NOT PART OF THE TITLE INSURANCE COKflvIIThIENT.
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CONDITIONS

DEFINITIONS
(a) “Mortgage” means mortgage, deed of trust or other security instrument.
(b) “Public Records” means title records that give constructive notice of matters affecting the

title according to the state Jaw where the land is located.

2. LATER DEFECTS
The Exceptions in Schedule B - Section 2 may be amended to show any defects, liens or encumbrances
that appear for the first time in public records or are created or attached between the Commitment Date
and the date on which all of the Requirements of Schedule B - Section 1 are met. We shall have no
liabilin to you because of this amendment.

3. EXISTING DEFECTS
if any defects, liens or encumbrances existing at Commitment Date are not shown in Schedule B, we may
amend Schedule B to show them. if we do amend Schedule B to show these defects, liens or
encumbrances, we shall be liable to you according to Paragraph 4 below unless you knew of this
information and did not tell us about it in writing.

4. LIMiTATION OF OUR LIABLITh’
Our only obligation is to issue to you the Policy referred to in this Commitment, when you have met its
Requirements. if we have any liability to you for any loss you incur because of an error in this
Commitment, our liability will be limited to your actual loss caused by your relying on this Commitment
when you acted in good faith to:

comply with the Requirements shown in Schedule B - Section 1

or

eliminate with our written consent any Exceptions shown in Schedule B - Section 2.

We shall not be liable for more than the Policy Amount shown in Schedule A of Oils Commitment and our
liability is subject to the terms of the Policy form to be issued to you.

5. CLAIMS MUST BE BASED ON THIS COMI’vflTh[ENT
Any claim, whether or not based on negligence, which you may have against us concerning the tide to the
land must be based on this Commitment and is subject to its terms.
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SCHEDULE A

1. Effective Dale: March 27, 2003 at 8:00 a.m. Commitment No.: 00151663

2. Policy or Policies to be issued: Amount

(a) ALTA 1992 Owner’s Policy $TO COME

Proposed Insured:

To Be Determined

(b) LI None $

Proposed Insured:

(c) El None $

Proposed Insured:

3. The estate or interest in the land described or referred to in this commitment and covered herein is
fee simple and title thereto is at the effective date hereof vested in:

Michael Burke and Laurin Burke, as Joint Tenants, as to Parcel I and Leo H. Warren and
Helen M. Warren, as Tenants in Common, as to Parcel 2

4. The land referred to in this commitment is situated in the State of Colorado, County of Mesa, and is
described as follows:

PARCEL I

Lot I in Block I of
Apple Blossom Heights

PARCEL 2

Lot 3 in Block 1 of
Apple Blossom Heights
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Commitment, Schedule B-i

SCHEDULE B -Section 1 No. 00151663
Requirements

The following are the requirements to be complied with:

Item (a) Payment to or for the account of the grantors or mortgagors of the full consideration for the
estate or interest to be insured.

Item (b) Proper instrument(s) creating the estate or interest to be insured must be executed and duly
filed for record, to-wit:

1. Deed from Michael Burke and Laurin Burke and Leo H. Warren and Helen M. Warren to grantees to
be determined.
NOTE: This Commitment is subject to such additional Requirements and/or Exceptions which may
be necessary once the identity of the Purchaser is disclosed.

Item (c) Delivery of the following documents, if any, to the Company for its review and approval,
which documents are not required to be filed of record.

There is a Colorado law, as set forth in Section 10-11-122 of the Colorado Revised Statutes, which reads
as follows: (1) Every title insurance agent or title insurance company shall provide, along with each title
commitment issued for the sale of residential property as defined in section 39-1-102 (14.5), CR5., a
statement disclosing the following information: (a) That the subject real property may be located in a
special taxing district: (b) That a certificate of taxes due listing each taxing jurisdiction shall be
obtained from the county treasurer or the county treasurer’s authorized agent: (c) That information
regarding special districts and the boundaries of such districts may be obtained from the board of county
commissioners, the county clerk and recorder, or the county assessor.
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SCHEDULE B -Section 2 No. 00151663

Exceptions

The policy or policies to be issued will contain exceptions to the following unless the same are disposed
of to the satisfaction of the Company.

Any loss or damage, including attorney fees, by reason of the mailers shown below:

1. Any facts, rights, interests, or claims which are not shown by the public records but which could be
ascertained by an inspection of said land or by making inquiry of persons in possession thereof.

2. Easements or claims of easement which are not shown by the public records.

3. Discrepancies, conflicts in boundary lines, shortage in area, encroachments and any other facts
which a correct survey would disclose, and which are not shown by public records.

4. Any lien, or right to a lien, for services, labor or material heretofore or hereafter furnished, imposed
by law and not shown by the public records.

5. Defects, liens, encumbrances, adverse claims or other matters, if any, created, first appearing in the
public records or attaching subsequent to the effective date hereof but prior to the date the proposed
insured acquires of record for value the estate or interest or mortgage thereon covered by this
commitment.

6. Taxes and assessments, now a lien or payable.

7. Any water rights or claims or title to water in, on or under the land.

8. Homeowners association assessments, now due and payable.
NOTE: This Exception will not appear on the policyQes) to be issued hereunder once First American
Title Insurance Company has been furnished evidence from the association that all assessments
have been paid through the date of the policy.

9. Any assessments not certified to the Treasurer.

10. Right of way for ditches or canals constructed by the authority of the United States, as reserved in
United States Patent recorded February 7, 1916, in Book 163 at Page 539.

11. Right of the Proprietor of a vein or lode to extract and remove his ore therefrom should the same be
found to penetrate or intersect the premises hereby granted as reserved in United States Patent
recorded February 7, 1916, in Book 163 at Page 539.

12. Utility easement as granted to Grand Valley Rural Power Lines Inc. in instrument recorded
December 6, 1938 in Book 373 at Page 436.

13. Terms, conditions, provisions and restrictions of that certain Mesa County Development Permit
recorded July 27, 1994, in Book 2088 at Page 523.

14. Development Improvements Agreement, recorded May 12, 1998, in Book 2439 at Page 1.

15. Terms, conditions, provisions and restrictions of that certain Relinquishment to Right-of-Way
Easement recorded October 16, 1998, in Book 2501 at Page 11.

16. Avigation easement as granted to Walker Field, Colorado, Public Airport Authority by instrument
recorded November 25, 1998, in Book 2518 at Page 868.
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SCHEDULE B -Section 2(continued) No. 00151663
Exceptions

17. Covenants, conditions and restrictions none of which contain a forfeiture or reverter clause, but
omitting restrictions, if any, based on race, color, religion or national origin, as contained in
instrument recorded November 25, 1998, in Book 2518 at Page 870, and as amended by instrument
recorded April 19, 1999, in Book 2576 at Page 831.

18. Easements as shown on recorded Plat of said Subdivision.

19. Notes on Plat of said Subdivision, as set forth on copy attached hereto.

20. Minimum building setback restrictions as noted on the Plat of said Subdivision.

21. Any claims that may arise by reason of encroachment by any boundary fences along the property
lines of subject property.

22. Deed of Trust from Leo
to the Public Trustee of
for the benefit of Grand
to secure an original pri
dated : May 27, 1998
recorded : June 1, 1998, in Book 2446 at Page 776.
(Affects Parcel 2)

23. Deed of Trust from Michael Burke and LauHn Burke
to the Public Trustee of Mesa County
for the benefit of Leo H. Warren and Helen Warren
to secure an original principal indebtedness in the amount of: $46,000.00
dated : August 27, 2002
recorded : August 28, 2002, in Book 3141 at Page 526.
(Affects Parcel 1)

H. Warren and Helen Warren
Mesa County
Valley National Bank
ncipal indebtedness in the amount of: $296,167.50
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REVIEW COMMENTS

Page 1 of3
May 19, 2003

FILE #CUP-2003-081 TITLE HEADING: Burke/Warren Fence

LOCATION: 2539 & 2579 Applewood Place

PETITIONER: Leo Warren & Michael Burke

PETITIONER’S ADDRESS/TELEPHONE: 2792 Cortland Avenue & 2588 Galley Lane
243-0867 & 210-0621

STAFF REPRESENTATIVE: Ronnie Edwards

NOTE: THE PETITIONER IS REQUIRED TO SUBMIT & LABEL A RESPONSE TO
COMMENT FOR EACH AGENCY OR INDIVIDUAL WHO HAS REQUESTED

I ADDITIONAL INFORMATION OR REVISED PLANS, & A COPY FOR THE CITY, ON
OR BEFORE 5:00 P.M., AUGUST 19, 2003.

CITY COMMUNITY DEVELOPMENT 5/13/03
Ronnie Edwards 2564038
1. Provide proof of approved permit for existing fence. It does not appear to be in City records.
2. Provide a description of the fence material and/or provide an elevation drawing.
3. Trees and other vegetation vou1d be a better alternative. Two separate strips of 8 fence does

not appear to enhance said properties or enhance the privacy of neighboring occupants,
which is one of the criteria for a Conditional Use Permit.

4. Page 3 of the Subdivision Covenants specificaLly states that fencing shall be a maximum of 6’
in height. made of a particular material and be pre-approved by the ACC. Adjacent lots have
restrictions on building fences in the drainage easement. An amendment would have to be
applied for and approved according to the standards written in the Covenants before this
application can be reviewed.

5. Section 2.l3.C of the Zoning and Development Code states that an application for a
Conditional Use Permit shall demonstrate that the proposal complies with all review criteria.
Staff cannot support this proposal as all the criteria have not been met.

CITY DEVELOPMENT ENGINEER 5/3/03
Rick Dorris 256-4034
None.

CITY CODE ENFORCEMENT 5/7/03
Ron Sommerhause 256-4123
No comment.



o ES
REVIEW COMMENTS

Page 1 of3
May 19, 2003

FILE #CUP-2003-081 TITLE HEADING: BurkeIWarren Fence

LOCATION: 2539 & 2579 Applewood Place

PETITIONER: Leo Warren & Michael Burke

PETITIONER’S ADDRESS/TELEPHONE: 2792 Cortland Avenue & 2588 Galley Lane
243-0867 & 210-0621

- cz& Mhc%eI
STAFF REPRESENTATIVE: Ronnie Edwards

NOTE: THE PETITIONER IS REQUIRED TO SUBMIT & LABEL A RESPONSE TO
COMMENT FOR EACH AGENCY OR INDIVIDUAL WHO HAS REQUESTED
ADDITIONAL INFORMATION OR REVISED PLANS, & A COPY FOR THE CITY, ON
OR BEFORE 5:00 P.M., AUGUST 19,2003.

CITY COMMUNITY DEVELOPMENT 5/13/03
Ronnie Edwards 256-4038
1. Provide proof of approved permit for existing fence. It does not appear to be in City records.
2. Provide a description of the fence material and/or provide an elevation drawing.
3. Trees and other vegetation would be a better alternative. Two separate strips of 8’ fence does

not appear to enhance said properties or enhance the privacy of neighboring occupants,
which is one of the criteria for a Conditional Use Permit.

4. Page 3 of the Subdivision Covenants specifically states that fencing shall be a maximum of 6’
in height, made of a particular material and be pre-approved by the ACC. Adjacent lots have
restrictions on building fences in the drainage easement. An amendment would have to be
applied for and approved according to the standards written in the Covenants before this
application can be reviewed.

5. Section 2.13.C of the Zoning and Development Code states that an application for a
Conditional Use Permit shall demonstrate that the proposal complies with all review criteria.
Staff cannot support this proposal as all the criteria have not been met.

CITY DEVELOPMENT ENGINEER 5/3/03
Rick Dorris 256-4034
None.

CITY CODE ENFORCEMENT 5/7/03
Ron Sommerhause 256-4123
No comment.
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REVIEW COMMENTS / CUP-2003-000 / PAGE 2 of 2

MESA COUNTY BUJLDJNG DEPARTMENT 5/5/03
Bob Lee 244-1656
No objections to the application. A building permit is required for fences over 6’ in height.
Submit a design on the proposed fence with the permit application.

GRAND VALLEY WATER USERS 5/19/03
Richard Proctor 242-5065
Grand Valley Water Users’ Association (GVWUA) has studied the review information provided by
the City of Grand Junction on the subject proposal.

GVWUA has no specific concerns about the subject proposal except to state that the 20 foot wide
Grand Valley Project easement is for the GVWUA Lateral 2B, a buried irrigation water pipeline and
that no permanent structures may be placed on the easement. In addition, the Utility Notification
Center of Colorado needs to be contacted at least 48 hours prior to any digging that may be done for
this project.

Thank you for the opportunity to make comments. Please call GVWUA at 242-5065 if there are any
questions.

Comments not available as of 5/19/03:
City Attorney
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MICHAEL BURKE
2588 Galley Lane
Grand Junction. CO R8I50S
Phone: (970) 213—6276 III
lax: (970) 243-6276 vuL 1 o
Cell: (970) 210-0621 COMM0

u03
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DEpy °PMENT

July 10,2003

Reply To Review Comments For Burke/Warren Fence

CITY COMMUMTY DEVELOPMENT
Ronnie Edwards
1. The fences behind 2539 and 2579 Applewood Place were not constructed for

those properties. The fences were installed in1994 for 2786, 2788, 2790, and
2792 Cortland Avenue, which are the properties behind 2539, and 2579
Applewood Place. Those properties were not annexed into the city until July 6,
1997. So therefore the fences did not require a permit for construction.

2. Attached is an elevation thawing of the proposed fence, recommended by Vista
Engineering.

3. Trees and other vegetation are not a better alternative. The couple who bought
2539 Applewood Place are in theft late seventies and early eighties. We offered
to buy frees and other vegetation, but they denied our offer due to the fact that
frees, especially that many frees would create a great deal of extra yard work and
maintenance. Also, there is only 2511 of backyard, planting frees next to the fence
would take up approximately 15-2011 of the backyard once the vegetation is
mature, leaving no space for enjoyment of the backyard. Planting foliage would
take years of growth to create the privacy that an eight foot fence would provide,
which the owners cannot afford, due to their age. The frees would create a
problem for Grand Valley Water due to the 20ft easement in the backyard. The
fence is on the edge of the easement and the frees would have to be planted lOft
from the fence to leave room for growth, which is the center of the easement. If
Grand Valley Water had to make a repair in the easement the frees would be
destroyed, because the roots of the frees and the trees themselves would be in the
way of the pipes underground. New frees would have to be planted. The fence is
on the edge of the easement, not inside the easement, therefore not in the way.
We provided pictures with the application for the CUP. If you look at them you
will notice that the neighbor’s windows are the total view out of the back of the
house and from the porch and backyard. In fact you can see through the
neighbor’s windows into their front yard and onto Cortland Avenue. We
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measured up to eight feet before we applied for the CUP to see if an eight foot
fence would fix the privacy problem. At eight feet approximately 75 to 100
percent of the neighbor’s windows are covered, depending whether you are in the
front of the house, in the rear of the house, on the porch, or in the backyard.
The privacy problem is solved for both 2539, and 2579 Applewood Place and
their rear adjoining neighbors if the eight foot fence is approved.

4. Attached is a notarized amendment to the Subdivision Covenants for an eight
foot fence.

5. Response noted. All criteria have been met with this reply to your review
comments.

CITY DEVELOPMENT ENGINEER
Rick Dorris

Comment noted.

CITY CODE ENFORCEMENT
Ron Sommcrhause

Comment noted.

MESA COUNTY BUThDING DEPARTMENT
Bob Lee

Comments noted. Will obtain the permit when the project is approved. Attached is a
design for the proposed fence.

GRAND VALLEY WATER USERS
Richard Proctor

Comments noted. GVWUA will be contacted at least 48 hours prior to any digging done
on this project. Attached is a detailed drawing of the support wall and fence that will be
built on the property line between Leslee Minor Subdivision and 2539, 2579 Applewood
Place.



n.. 0 0
GRAND VALLEY WATER USERS ASSOCIATION

GRAND VALLEY PROJECT, COLORADO

1147 24 Road (970) 242-5065 FAX (970) 243-4871
GRAND JUNCTION, COLORADO 81505

July 28, 2003

Ronnie Edwards
Associate Planner
Community Development Department
250 North 5th Street JO1
Grand Junction, CD 81501-2668 cOAf$&tui;y.e ?003

O!p ‘LQp
Re: CUP-2003-081

Dear Ms. Edwards:

When Grand Valley Water Users’ Association (GVWUA) first reviewed the
subject Conditional Use Permit (CUP), there was no mention that the
construction of a concrete retaining wall was part of the planned fence
installation. In its letter dated May 12,2003, GVWUA made the comment that
no permanent structures may be placed on the easement” which covers
GVWUA’s Lateral 2B pipeline.

Since then, Mr. Michael Burke has contacted the GVWUA and explained his
intended construction plans for the fence which he wants to place upon the
proposed concrete wall described as a fence foundation. Mr. Burke has also
submitted a hand-drawn drawing to depict how he would construct the concrete
foundaticn and fence and where it would be located in reference to the property
line.

Although the concrete foundation can be deemed to be a “permanent structure”,
it will be placed on the extreme southside (outside) edge of the 20 foot wide
GVWUA Lateral 2B Pipeline Easement as shown on the Apple Blossom Heights
Final Plat. Therefore, GVWUA will allow the construction of said concrete fence
foundation along the south edge of its easement provided that (1) the concrete
fence foundation be constructed so that its centerline is centered on the common
rear property lines of the lots known as 2539 Applewood Place and 2579
Applewood Place and the common rear property lines of those affected lots of
the Leslee Minor Subdivision and that (2) no part of the concrete fence
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Page 2
CUP-2003-081
July 28, 2003

foundation is to extend farther than eight (8) inches into the GVWUA Irrigation
Lateral 2B Easement as shown on the Apple Blossom Heights Final Plat.

Thankyou for the opportunity to provide comments on this subject CUP. Please
call GVWUA at 242-5065 if there are any questions.

Sincerely,

Richard L. Proctor, Manager

xc: Michael Burke
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CITY OF GRAND JUNCTION

Community Development Dept. • 250 N. 5th Street • Grand Junction, CO 81501

Date: July 29, 2003

Applicant:
Representative:

Michael Burke

The following item (Burke/Warren Fence Permit—CUP-2003-081) has been scheduled
for Planning Commission on August 12, 2003.

A sign(s) advertising the Public Hearing ill be required to be posted no later than this
Friday, 8/1/03. The signs are available at the Community Development Department. A
$50.00 deposit is required for a Public Hearing sign. The deposit will be refunded, in full,
if the sign(s) is/are returned within 5 working days after the final meeting. A sign is
required to be placed facing each road(s) that abuts the project site.

The Staff Report for the project will be available for pick-up after 4 P.M. on Thursday,
July 31, 2003.

Please contact the project planner, Ronnie Edwards, at (256-4038,
rhondae@ci.grandlct.co.us) if you have any questions relating to this notice.

cc: CUP-2003-08l
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MICHAEL BURKE

Au11,2OO3

Dear Enend,

Tn April of this year (2003) Leo Warren and Michael burke applied flit a conditional use permit

The purpose of this application was to raise the fences on the rear property line of 2539 & 2579 to a height
of 8’. Our intent is whelp secure privacy lbr these residents as well as their neighbors. As you may have
noticed the back yards of these pmperties we severely sloped1 so the raised frnces will have the appearance
ofa6’ fence.

I am asking the residents “home owners” ofApple Blossom Heights and the neighbors “Codland Sub.
and Leslee Minor Sub.” of 2539 and 2579 Apple Wood P1. to sign this letter. By siinz this letter You are
agjeeing that 2539 and 2579 Applewood P1. need the rear property line Inces raised to8’ for privacy and
that it will in no way take away from the beauty or integrity of this conununity.

Michael J. Burke /
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MICHAEL BURKE

July 10,2003

Reply To Review Comments For BurkelWanen Fence

CITY COMMUNITY DEVELOPMENT
Ronnie Edwards

The fences behind 2539 and 2579 Applewood Place were not constructed for
those properties. The fences were installed in1994 for 2786, 2788, 2790, and
2792 CorUand Avenue, which are the properties behind 2539, and 2579
Applewood Place. Those properties were not annexed into the city until July 6,
1997. So therefore the fences did not require a permit for construction.

2. Attached is an elevation drawing of the proposed fence, recommended by Vista
Engineering.

3. Trees and other vegetation are not a better alternative. The couple who bought
2539 Applewood Place are in their late seventies and early eighties. We offered
to buy trees and other vegetation, but they denied our offer due to the fact that
frees, especially that many frees would create a great deal of extra yard work and
maintenance. Also, there is only 25ft of backyard, planting frees next to the fence
would take up approximately 15-20ft of the backyard once the vegetation is
matme, leaving no space for enjoyment of the backyard. Planting foliage would
take years of growth to create the privacy that an eight foot fence would provide,
which the owners cannot afford, due to their age. The frees would create a
problem for Grand Valley Water due to the 2011 easement in the backyard. The
fence is on the edge of the easement and the trees would have to be planted lOft
from the fence to leave room for growth, which is the center of the easement. if
Grand Valley Water had to make a repair in the easement the frees would be
destroyed, because the roots of the frees and the frees themselves would be in the
way of the pipes underground. New tees would have to be planted. The fence is
on the edge of the easement, not inside the easement, therefore not in the way.
We provided pictures with the application for the CUP. Ifyou look at them you
will notice that the neighbor’s windows are the total view out of the back of the
house and from the porch and backyard. In fact you can see through the
neighbor’s windows into their front yard and onto Cortland Avenue. We
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measured up to eight feet before we applied for the CUP to see if an eight foot
fence would fix the privacy problem. At eight feet approximately 75 to 100
percent of the neighbor’s windows are covered, depending whether you are in the
front of the house, in the rear of the house, on the porch, or in the backyard.
The privacy problem is solved for both 2539, and 2579 Applewood Place and
theft rear adjoining neighbors if the eight foot fence is approved.

4. Attached is a notarized amendment to the Subdivision Covenants for an eight
foot fence.

5. Response noted. All criteria have been met with this reply to your review
comments.

CITY DEVELOPMENT ENGINEER
Rick Dords

Comment noted.

CITY CODE ENFORCEMENT
Ron Sommerhause

Comment noted.

MESA COUNTY BUIIJDNG DEPARTMENT
Bob Lee

Comments noted. Will obtain the permit when the project is approved. Attached is a
design for the proposed fence.

GRAND VALLEY WATER USERS
Richard Proctor

Comments noted. GVWUA will be contacted at least 48 hours prior to any digging done
on this project Attached is a detailed drawing of the support wall and fence that will be
built on the property line between Leslee Minor Subdivision and 2539,2579 Applewood
Place.
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GRAND VALLEY WATER USERS ASSOCJATION

GRAND VALLEY PROJECT, COLORADO

1147 24 Road (970) 242-5065 FAX (970) 243-4871
GRAND JUNCTION, COLORADO 81505

July 28, 2003

Ronnie Edwards
Associate Planner
Community Development Department
250 North 5th Street C
GrandJunction,CO 81501-2668 292003

Re: CUP-2003-081
-

Dear Ms. Edwards:

When Grand Valley Water Users’ Association (GVWUA) first reviewed the
subject Conditional Use Permit (CUP), there was no mention that the
construction of a concrete retaining wall was part of the planned fence
installation. In its letter dated May 12, 2003, GVWUA made the comment “that
no permanent structures may be placed on the easement” which covers
GVWUA’s Lateral 28 pipeline.

Since then, Mr. Michael Burke has contacted the GVWUA and explained his
intended construction plans for the fence which he wants to place upon the
proposed concrete wall described as a fence foundation. Mr. Burke has also
submitted a hand-drawn drawing to depict how he would construct the concrete
foundation and fence and where it would be located in reference to the property
line.

Although the concrete foundation can be deemed to be a “permanent structure”,
it will be placed on the extreme southside (outside) edge of the 20 foot wide
GVWUA Lateral 2B Pipeline Easement as shown on the Apple Blossom Heights
Final Plat. Therefore, GVWUA will allow the construction of said concrete fence
foundation along the south edge of its easement provided that (1) the concrete
fence foundation be constructed so that its centerline is centered on the common
rear property lines of the lots known as 2539 Applewood Place and 2579
Applewood Place and the common rear property lines of those affected lots of
the Leslee Minor Subdivision and that (2) no part of the concrete fence
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foundation is to extend farther than eight (8) inches into the GVWUA Irrigation
Lateral 2B Easement as shown on the Apple Blossom Heights Final Plat.

Thankyou for the opportunity to provide comments on this subject CUP. Please
call GVWUA at 242-5065 if there are any questions.

Sincerely,

Richard L. Proctor, Manager

xc: Michael Burke
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AGENDA TOPIC: Conditional Use Permit, CUP-2003-081 Burke/Warren Fence

ACTION REQUESTED: Approval of a Conditional Use Permit (CUP)

BACKGROUND INFORMATION

Location: 2539 and 2579 Applewood Place

Applicants: Leo Warren and Michael Burke

Existing Land Use: Single Family Residential
Proposed Land Use: Single Family Residential

North Single Family Residential
Surrounding Land South Single Family Residential
Use.

East Single Family Residential
West Single Family Residential

Existing Zoning: RSF-4
Proposed Zoning: RSF-4

North RSF-4

South PD (Applecrest Subdivision with a density of
Surrounding Zoning: 8 du/ac)

East RSF-4

West PD (Cortland Subdivision with a density of
4.2du/ac)

Growth Plan Designation: Residential Medium (4-B du/ac)

Zoning within density range? X Yes j No

PROJECT DESCRIPTION: Request for approval of a Conditional Use Permit in
order to construct an 8’ fence on rear property line in an RSF-4 zone district.

RECOMMENDATION: Recommend denial finding the project is inconsistent with

C!

CITY OF GRAND JUNCTION
PLANNING COMMISSION

0

MEETING DATE: August 12, 2003
STAFF PRESENTATION: Ronnie Edwards

the Growth Plan and Section 2.13 of the Zoning and Development Code.
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ANALYSIS:

Background:

The subject parcels are Lot 1 and Lot 3 of Apple Blossom Heights
Subdivision, which was recorded November 25, 1998. It was zoned and
developed RSF-4 (Residential Single Family with a density not to exceed
four units per acre) after the property was annexed in July of 1997.

The proposal is to construct an 8’ fence on the rear property line, replacing
an existing 5’6” fence. The existing fence was constructed while still
under Mesa County jurisdiction, which did not require a permit. The
proposed placement of the fence is a boundary line also shared with
Grand Valley Water Users Association (GVWUA) for their 20’ irrigation!
drainage easement. The request to construct an 8’ fence is due in part by
the sloped grade created by this drainage.

The elevation drawing provided by the applicant shows a 6’ fence on top
of a 2’ foundation footer and a 2’ retaining wall, which contains an open
space at ground level for drainage purposes. Staff was original told by the
Building Department and GVWUA that this type of construction with a
retaining wall constitutes a “permanent structure” by definition. The
drawing provided depicts the footer and wall centered on the rear property
line, resulting in an encroachment onto the easement, and permanent
structures are not allowed in easements. A letter was received by Staff
from GVWUA and is included in this report. They have discussed this
issue with the applicant and appear to be in agreement and they do not
believe that the encroachment will affect existing or future conditions.

2. Consistency with the Growth Plan:

Policy 10.4 states that the City will encourage development designs that
enhance the sense of neighborhood. Two sections of 8’ height fence
separated by 87’ of 5’6” fencing, which is the width of Lot 2, does not
appear to enhance said properties or sense of neighborhood.

3. Section 2.13.C of the Zoning and Development Code:

Requests for a Conditional Use Permit must demonstrate that the proposed
development will comply with all of the following:

a. All applicable site plan review criteria in Section 2.2.D.4 of the Zoning
and Development Code and with the SIDD, TEDS and SWIM Manuals.



0 C

c. The use-specific standards established in Chapters Three and Four of
the Zoning and Development Code

Section 4.1 .J.1 .f states that fences within a required principal
structure setback exceeding six feet in height, require a conditional
use permit per Section 2.13 of the Zoning and Development Code.
In this particular case, the proposed fence being placed on property
line constitutes being in the setback.

d. Other uses complementary to, and supportive of, the proposed project
shall be available including, but not limited to, schools, parks,
hospitals, business and commercial facilities, and transportation
facilities.

Not applicable to this proposal.

e. Compatibility with and protection of neighboring properties through
measures such as:

1) Protection of privacy

Proposed fencing could create privacy for the individual lot
owners, but this also could be achieved with constructing away
from the sloped drainage area with a regular height fence and
eliminating the retaining wall.

2) Protection of use and enjoyment

This proposal is not required for the use and enjoyment of said
properties.

3) Compatible design and integration

This proposal does not integrate into the existing design of the
subdivision fencing.

4) Home Owners Association Covenants

The proposal was not in compliance with the Apple Blossom
Heights Subdivision adopted Covenants at the time of submittal.
With the response to comments, the applicant provided a
second amendment to the Covenants to specifically allow 8’
fencing for only the subject properties, including the parcel
between them. After further research, the documents provided
appear to be not acceptable as the Covenants explicitly state
that amendments must be by written instrument and signed by
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Section 2.2.D.4

1) Adopted plans and policies such as the Growth Plan, applicable
corridor or neighborhood plans, the major street plan, trails plan
and the parks plan

This particular plans do not address fencing concerns of this type,
thus this criteria is not applicable.

2) Conditions of any prior approvals

There are no previous conditions of approval for subject properties.

3) Other Code requirements including rules of the zoning district,
applicable use specific standards of Chapter Three of the Zoning
and Development Code and the design and improvement
standards of Chapter Six of the Code.

To meet this criteria, the applicant would be required to obtain a
fence permit along with a building permit prior to construction of any
fence over 6’ in height.

4) Quality site design practices

As previously stated, fencing of different heights adjacent to each
other along the same property within the same subdivision does not
appear to be a quality site design.

SIDD Manual

Documents provided meet City submiffal standards & requirements.

TEDS Manual

Not applicable for this proposal. TEDS requirements concerning
fences refer only to front yard situations, including sight triangles at
intersections.

SWIM Manual

Not applicable to this proposal.

b. The underlying zoning district’s standards established in Chapter
Three of the Zoning and Development Code

Not applicable to this proposal.
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not less than the owners of 15 lots. Mesa County Assessor’s
records depict that only 8 lots are owned by the signers of the
document.

This separate section is being brought forth for informational
purposes, as only the Home Owners Association can enforce
their covenants.

FINDINGS OF FACT/CONCLUSIONS

After reviewing the Burke/Warren Fence application, CUP-2003-081, for a
Conditional Use Permit, staff recommends that the Planning Commission make
the following findings of fact and conclusions:

1. The requested Conditional Use Permit is not consistent with the
Growth Plan.

2. The review criteria in Section 2.13.C of the Zoning and Development
Code have not all been met.

STAFF RECOMMENDATION:

Staff recommends that the Planning Commission deny the requested Conditional
Use Permit, CUP-2003-081, with the findings and conclusions listed above.

RECOMMENDED PLANNING COMMISSION MOTION:

Mr. Chairman, on Conditional Use Permit, CUP-2003-081, I move that we deny
the Conditional Use Permit, with the Findings of Fact/Conclusions listed above.

Attachments:

Vicinity Map
Aerial Photo
Growth Plan Map
Zoning Map
Letter of Approval from GVWUA
Covenant Amendment
General Project Report
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BURKE/WARREN FENCE

CUP-2003-081

This is a request for approval of a Conditional Use Permit for an 8
fence on property line located at 2539 and 2579 Applewood Place

a

F

Planning Commission August 12, 2003

S

P.. Location: 2539 & 2579 Applewood Place

Staff Representative: Ronnie Edwards

Agenda Topic

1



;..3- ‘cçyU
LWO

0 0

Here is the site location map. Proposal is to construct an 8’ fence on the rear
property line, replacing an existing 56’ fence. Existing fence was constructed
with the adjacent subdivision, Lesslee Minor Sub in 1994, under Mesa County
jurisdiction, in which it did not require a permit.

7
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The elevation drawing provided in your staff report shows a 6’ fence atop a 2’
foundation footer and a 2’ retaining wall, and contains an open space at ground
level for drainage purposes.

Staff was told in the beginning by the Building Department and GVWUA, this
type of construction with a retaining wall constitutes a “permanent structure”
by definition. The drawing provided depicts the footer and wall centered on
the rear property line, resulting in an encroachment onto the easement, and
permanent structures are not allowed in easements. A letter was received by
Staff from GVWUA and is included in this report. They have discussed this
issue with the applicant and appear to be in agreement and they do not believe
that the encroachment will affect existing or future conditions.

Here is the aerial location map. The rear property line is a boundary line
shared with Grand Valley Water Users Association for their 20’
irrigation/drainage easement. The request to construct an 8’ fence is due in part
by the sloped grade created by this drainage.

3
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Here is the futue land use map.

0

Policy 10.4 of the the Growth Plan states that the City will encourage
development designs that enhance the sense of neighborhood. Two sections of
8’ height fence separated by 87 feet of 56” fencing, which is the width of lot 2,
does not appear to enhance said properties or sense of neighborhood.

r

Future Land Use Map
FI9ia.3

I ——-.--——.—--——— ...—-—.———.——
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Existing City and County Zoning
FIca 4

0

Section 2.13 of the Code states that the proposal will comply with the site plan
review cHteria-i-Seetiofi—24...jsto4ion states that the proposal comply
with applicable plans and policies.

These plans and policies do not address fencing concerns of this type, thus this
criteria is not applicable.

There are no previous conditions of approval for the subject properties.

Conland

Ict

Here is the existing zoning map. Project area is zoned RSF-4.

5
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Section 2.13 in the Code brings up the issue of compatibility with and
protection of neighboring properties. This proposal does not integrate into the
existing design of the subdivision fencing. Proposed fencingcould create
pHvacfor the individual lot owners, but StaffsuggestsThat atives. SOV

(cdnstruEiñg away from the sloped drainage area with t’regular height fence?
Entire length for all property owners to be same height? Work with GVWUA
to reconfigure the slope and drainage with the existing detention pond area so
that a new grade would work with a 6’ fence?)

Though it is not a criteria for approval, the proposal is not in compliance with
the subdivision admended convenants. This is for your information only, as
only the Home Owners Assoc. can enforce their covenants.

II

0 0

Also under site plan review criteria is the “quality site design practices’.
Fencing of different heights adjacent to each other along the same property
line within the same subdivision does not appear to be a quality site design.

/

6
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1) Requested CUP inconsistent with
Growth Plan

2) Review criteria in Section 2.13.C

Use Permit, staff recommends that the planning commission make
the following findings of fact and contusions

1) Requested CUP is inconsistent with the Growth Plan

2) Review criteria in Section 2.13.C of the Code have not all been
met

FINDINGS/CONCLUSIONS:

—Th

Is

of Code have not all been met

After reviewing the application, CUP-2003-081, for a Conditional

7
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STAFF RECOMMENDATION:

• Planning Commission deny the
requested Conditional Use Permit,
CUP-2003-081, with the findings
and conclusions listed in the staff

—a
a

-s
-S

report.
-a

Staff recommends that the Planning Commission deny the request,
with the findings and conclusions in the staff report.

8
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Aerial Photo Map

Spring Vaiiuy Subdivision

I,

11

Any questions?

9
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GRAND JUNCTION PLANNING COMMISSION
AUGUST 12, 2003 MINUTES

7:00 P.M. TO 8:55 P.M.

The regularly scheduled Planning Commission hearing was called to order at 7:00 P.M. by
Chairman Paul Dibble. The public hearing was held in the City Halt Auditorium.

In attendance, representing the City Planning Commission, were Dr. Paul Dibble (Chairman).
John Redifer, Richard Blosser, William Putnam. Bill Pitts, Travis Cox (alternate) and John
Paulson (alternate). Roland Cole and John Evans were absent.

In attendance, representing the City’s Community Development Department, were Bob
Blanchard (Community Development Director), Pat Cecil (Development Services Supervisor),
Ronnie Edwards (Associate Planner). Senta Costello (Associate Planner), and Scott Peterson
(Associate Planner).

Also present was Dan Wilson (City Attorney) as well as Eric Hahn and Rick Dorris
(Development Engineers).

Tern Troutner was present to record the minutes,

There were approximately nine interested citizens present during the course of the hearing.

I. APPROVAL OF MINUTES

Available for consideration were the minutes from the July 8, 2003 public hearing.

MOTION: (Commissioner Pitts) “Mr. Chairman, I move we approve the minutes of July 8,
2003 as written.

Commissioner Blosser seconded the motion. A vote was called and the motion passed by a vote
of 5-0, with Commissioners Paulson and Cox abstaining.

II. ANNOUNCEMENTS, PRESENTATIONS AND/OR VISITORS

There were no announcements, presentations and/or visitors.

III. CONSENT AGENDA

The proposed Consent Agenda items were read: RZ-2003-096 (Rezone--Lutheran Church
Rezone), FPP-1999- 184EX (Summer Hill Extension), RZ-2003-106 (Rezone--Village Park
Amendment to PD), CUP-2003-029 (Conditional Use Permit--Hughes Triplex) and TAC-2003-
01.03 (Text Amendment--TEDS Manual Update). At planning commissioner request, item RZ
2003-096 was pulled from Consent and placed on the Full Hearing Agenda.

Grand Junction Planning Commission A (mules Page 1
August 12, 2003
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Pat Cecil requested that item PP-2003-067 (Preliminary Plan--Forest Glen Subdivision),
originally placed on the Consent Agenda, be continued to the next regularly scheduled Planning
Commission public hearing (August 26, 2003).

MOTION: (Commissioner Blosser) “Mr. Chairman, I move that we approve the Consent
Agenda as modified.”
Commissioner Putnam seconded the motion. A vote was called and the motion passed
unanimously by a vote of 7-0.

LV. FULL HEARING

Due to the potential for conflict of interest, Commissioner Cox recused himself from
consideration of the following item.

RZ-2003-096 REZONE—LUTHERAN CHURCH REZONE
A request for approval to rezone 237 acres currently zoned PD and RSF -I (Planned
Development and Residential Single Family, 1 unit/acre) to a zoning of RO (Residential
Office).
Petitioner: St. Paul Evangelical Lutheran Church, Jim West
Location: 628 26 1/2 Road

PETITIONER’S PRESENTATION
Jim West, representing the petitioner, noted on an overhead map that portion of the property to
which the RU zoning request applied. The RU zone, he said, was fairly restrictive and required
that any proposed non-residential use reflect residential characteristics (c.g., limitations in
building size, residential design) and be consistent in design with other buildings along a street.
Approval of the rezone would permit construction ofan office building. The St. Paul
Evangelical Lutheran Church and a parking lot currently existed on the site. The parking lot
would be expanded and shared by both uses.

OUESTIONS
Commissioner Putnam asked for clarification on the present zoning of the parcel, which was
given.

Chairman Dibble asked if the church intended to use any portion of the office building for
expansion, to which Mr. West replied negatively. He added that only the parking area would be
jointly used.

Commissioner Putnam asked if there were any plans to construct residences on the property, to
which Mr. West replied negatively. Mr. West said that the RU zone was transitional, and given
the mixed uses of the area, he felt it to be an appropriate zone for the property. He added that the
RO zone restricted the size of the office building to no more than 10,000 square feet.

MiLe Joyce, also representing the petitioner, read the Code’s criteria for an RU zone into the
record and explained that it had been selected because of the changing character of the area. with
higher intensity uses having been developed near to and along the Horizon Drive corridor (e.g.,

Grand Jnnction Planning Commission , finn/es Page 2
August /2, 2003
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The Glen Subdivision, Safeway. and Mesa View). The RO zone would permit construction of an
office building while preserving the residential character of the area. The zone further restricted
the use to exclude outdoor storage, limit business hours, and prohibit retail sales.

Commissioner Putnam observed that while the use would look residential, it wouldn’t be
residential. He noted that with the exception of Cedar Square, everything on both sides of 7th
Street from F Road toG Road was residential. Mr. Joyce said that the exception to this, in his
opinion, was Mesa View which, while residential in character, was in business to make money.
The RO zone, he said, was permitted within residential zones to both provide for the type of use
being proposed and to provide a transition between residential and higher intensity uses.
Commissioner Putnam noted that the Safeway store was located to the east of 12th Street almost
a half-mile away from the subject parcel and should not be used to justify the current proposal.

Mr. West remarked that traffic at the 7th Street/F Road intersection had greatly increased as a
result of increased development in the area. That corner, he maintained, was unsuitable for
single-family residential homes and noted that the rezone was only being proposed for that parcel
located closest to the intersection.

Commissioner Putnam asked why so many parking spaces had been proposed. Mr. Joyce said
that the number of spaces proposed were in response to Code requirements. He reiterated that
the parking area would be shared by both the office and the church buildings. Mr. Joyce added
that should the church wish to expand. the extra parking spaces would be needed.

STAFF’S PRESENTATION
Senta Costello offered a PowerPoint presentation containing the following slides: 1) site location
map: 2) aerial photo map; 3) Future Land Use map; and 4) Existing City and County Zoning
map. She briefly overviewed the request and said that because the request met Code
requirements and Growth Plan recommendations, staff recommended approval of the request.

QUESTIONS
Chairman Dibble asked staff about the underlying zoning of the PD-zoned property. Ms.
Costello was unsure but thought it may have been zoned PD-l2 (Planned Development, 12
units/acre),

Commissioner Putnam asked if the 7th Street Corridor Plan was still in effect. He recalled that
the Plan designated the entire 7th Street corridor between F and G Roads as strictly residential.
Dan Wilson said that while he recalled the same restriction, the Growth Plan had replaced
individual corridor plans. Thus, any decision on the current request should be based on Growth
Plan recommendations.

PUBLIC COMMENTS
Sharon Gordon (629 1/226 1/2 Road, Grand Junction) objected in general to area-wide traffic
increases but more specifically to the traffic increases in front of her home. Noting the close
proximity of her home to the 7th Street/Horizon Drive intersection, she said that when 7th Street
had been widened, no deceleration lane had been provided into her property. Since traffic did
not typically expect to have to stop so quickly afier an intersection to allow for turning vehicles,

Orwid 1unction Planning Co,nmission .1inutes Page 3
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several accidents had occurred at the entrance to her property. She said that if the current request
were approved, she asked that the entrance be located off Horizon Drive as far to the east of 7th
Street as possible. Either that or she wanted the City or developer to provide her with a safer
access into her property.

PETITIONER’S REBUTTAL
Commissioner Putnam disagreed with staffs assessment and recommendation. He felt that the
petitioner had not met the Code’s criterion 2.6.A.2 regarding the change in character of the area.
Even though 7th Street had been widened and traffic had increased, the overall character of the
area remained constant. Seventh Street from F Road to G Road was currently residential in
character and he felt it should remain that way. Commissioner Putnam also disagreed with the
“mixed use” reference made by Mr. West and clarified for the developer the concept of mixed-
use development. He expressed strong opposition to the rezone request.

Commissioner Blosser said that good arguments could be made for either appmval or denial. He
agreed that traffic had been steadily increasing along Horizon Drive and at the 7th Street/Horizon
Drive intersection, and he personally couldn’t imagine single-family homes being constructed so
close to that busy intersection.

Commissioner Pitts felt that given the significant increases in traffic along both 7th Street and
Horizon Drive, the presence of the canal nearby, and the configuration and location of the
subject parcel, a transitional use made sense, He felt that the RO zone was appropriate for the
site, noting that the parcel’s proximity to St. Mary’s Hospital made it an ideal location for
medical offices.

Chairman Dibble agreed that parcel would not be suitable for residential development given the
high volume of traffic on both 7th Street and Horizon Drive. He expressed support for the
rezone.

Commissioner Putnam clarified that multi-family residential development could be situated on
the parcel; residential development didn’t include just the construction of single-family homes.

Commissioner Redifer remarked that the only thing before the Planning Commission was the
rezone request. No development proposal had yet been submitted. He agreed that the character
of the area had changed, with significant increases in development and traffic having occurred.
He agreed with staffs recommendation for approval.

Commissioner Paulson lived only a mile from the subject parcel and acknowledged that while
there were still a number of older homes on larger lots in the area, newer residential development
was recurring on smaller parcels and at higher densities. Traffic had increased substantially. He
agreed that the RO zone would provide the area with a good transition.

MOTION: (Commissioner Redifer) “Mr. Chairman, on zone amendment RZ-2003-096, I
move that forward a recommendation of approval of the rezone request to the City
Council with the findings and conclusions as listed in the staff report.”

Grand .Iunciian Planning Commission 1!iniites Page 4
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Commissioner Pins seconded the motion. Commissioner Putnam opposing. A vote was called
and the motion passed by a vote of 5-1, with

Commissioner Cox returned and was present for deliberations on the remaining item

CUP-2003-081 CONDITIONAL USE PERMIT/FENCE--BURKE/WARREN FENCE
A request for approval of a Conditional Use Permit in order to construct an 8-foot fence on
the rear property line in an RSF-4 (Residential Single Family, 4 unit/acre) zone district.
Petitioners: Leo Warren and Michael Burke
Location: 2539 and 2579 Applewood Place

PETITIONER’S PRESENTATION
Michael Burke, representing the petitioners, referenced an overhead plat of the subdivision and
said that the request applied just to Lois I and 3 of Block I. Lot I sloped along the rear of the
properly at an almost six percent grade. The top of the existing fence along the rear property line
was only 36 inches in height from the patio pad. Mr. Burke presented photos of Lot I taken
from various angles. both inside and outside of the home. Even with a 6-foot-high fence, the
sloping surface of the lots and the fact that the fence had been constructed in a drainage swale
resulted in a very’ minimal feneeline and little or no privacy. Referencing a photo taken of a
chair placed on the patio slab at 2786 Cortland Avenue, he noted that anyone sitting in the chair
could easily be seen by persons from the backyard of Lot 1. The existing fence did little to
obstruct views into the windows of either home, and it did nothing to buffer the noise originating
from Cortland Avenue. The same problems, he said, existed with Lot 3.

Mr. Burke said that he’d circulated a petition to each homeowner in the subdivision explaining
his request for an 8-foot-high fence, and without exception, all had signed and had given their
approval. I-led also presented his request before the homeowners association and Mr. Warren,
all of whom were residents of the subdivision and/or property owners. Again, all were in
agreement that an 8-foot-high fence was warranted for the subject properties. Moving the
existing fence was not an option since backyards were already very small. He’d sent a letter to
the Grand Valley Water Users Association requesting its permission to erect a raised foundation
for the 8-foot fencing along the property line, which was given contingent upon the retention of
the drainage swale and slope, and provided that the retaining wall foundation did not extend any
further than eight inches on either side of the property line. The Association had even stated that
the short retaining wall foundation would benefit them since it would facilitate the stacking of
din necessitated as a result of repair work without damaging fencing materials.

OUESTIONS
Commissioner Paulson asked Mr. Burke if he was also representing the owner of Lot 2 in Block
I, to which Mr. Burke responded negatively. That homeowner’s particular backyard view was
towards the side yard property line ofan adjacent property and he’d had a variety of vegetation
planted and trellises erected as screening, so privacy was not as significant an issue for him. The
homeowner also didn’t want to go to the time and expense of removing his existing fence and
constructing a new one. Mr. Burke added that he would be mindful of both City requirements
and homeowner wishes in designing and constructing replacement fencing.

Grand Junction Planning Commission I finuws Page 5
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Commissioner Cox asked the developer if he intended to erect a 6-foot-high fence atop a 2-foot
retaining wall, to which Mr. Burke replied affirmatively. He noted that because the existing
fence had been constructed in a swale. its actual height from ground level was closer to 5 112
feet. If that same 6-foot fence were erected atop a 2-foot retaining wall, it would appear less than
8 feet high while providing homeowners with a greater level of privacy.

Chairman Dibble asked if homes were currently located on both Lots I and 3. Mr. Burke said
that Lot 3 had not yet been sold; Mr. Warren still owned the property. He added that as a
condition of sale he’d agreed to bring the fencing variance request before the Planning
Commission on behalf of the owners of Lot I. Chairman Dibble remarked that approving the
request forjust Lots I and 3, without including Lot 2, would result in a stair-stepped appearance
of fencing along the rear property line. Mr. Burke said that the adjacent Leslee Minor
Subdivision contained a number of fencing types. Fencing materials for the subject lots would
be uniform in appearance (woven vinyl) and, because of the swale. appear comparable to the 6-
foot-high fence of Lot 2.

Commissioner Blosser asked ifa separate approval would be required from the subdivision’s
homeowners association. Mr. Burke said that all members of the homeowners’ association board
had signed his petition expressing their approval. He didn’t expect any difficulty with drafting
and securing approval for an amendment to the covenants.

STAFF’S PRESENTATION
Ronnie Edwards offered a PowerPoint presentation containing the following slides: 1) site
location map; 2) aerial photo map; 3) Future Land Use map; 4) Existing City and County Zoning
map: and 5) findings and conclusions. Ms. Edwards said that the existing fencing had been
erected in 994 when the property had been under County jurisdiction, and no fence permit had
been required at that time. She confirmed that the request had been prompted by privacy issues
and the uneven grade of the property. She also confirmed that the Grand Valley Water Users
Association had not objected to the request. Staffopposed the request because the varying
heights of fencing along the rear property lines of the subject lots would not be representative of
good site designing. Staff also felt that other alternatives were available which would result in
additional privacy. Since Code criteria for a Conditional Use Permit had not been met, staff
recommended denial.

QUESTIONS
Commissioner Cox asked staff for some of the alternatives available to the petitioners. Ms.
Edwards said that trellises could be erected and/or vegetation planted. It was also possible for
the petitioners to work with the Grand Valley Water Users Association to adjust property grades
while still accommodating drainage.

When asked by Commissioner Redifer if the main reason for staffs objection was in the visual
appearance of the fencing once installed, Ms. Edwards replied affirmatively. He asked ifany
complaints had been received from surrounding property owners, to which Ms. Edwards
responded negatively.

Grand Junction Planning Commission .t!inutes Page 6
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Chairman Dibble asked if there were already varying heights and styles of fencing present
throughout the City, which was confirmed by staff.

PUBLIC COMMENTS FOR:
Leo Warren, co-petitioner. reiterated that homeowners have a reasonable expectation of privacy,
and he urged approval of the request.

AGAINST:
There were no comments against the request.

QUESTIONS
A discussion ensued over whether an 8-foot-high fence would be sufficient to meet the privacy
needs of property owners and whether a grade adjustment was a viable option. Mr. Burke said
that the present grading was necessan’ to facilitate drainage, and the slope was the same on both
sides of property lines. Since the fence would be constructed within the existing swale, the
overall visual result would be an additional 2 1/2 feet of height. That would be enough to screen
windows and provide additional privacy to backyards.

To clarify for planning commissioners, Mr. Blanchard said that while the overall height of the
fence would be 8 feet, the presence of the swale would create the illusion of reduced height. He
reiterated that staffs concern was over the consistency of design. Without the inclusion of Lot 2
in the proposal, the result would be a stair- stepped appearance in the fenceline.

Chairman Dibble said that the primary issue seemed to be whether privacy was more important
than consistency of design. Mr. Blanchard said that privacy was one criterion of the CUP. Mr.
Burke noted that there was a lack of consistency already present in the areas fencing. He added
that the amendment to the covenants would allow for 8-foot-high fencing only along the rear
property lines of subject lots.

DISCUSSION
Commissioner Blosser didn’t feel that the additional fence height would harm anyone and the
request seemed to be supported by both the property owners and the homeowners association.
Any issue the homeowners association might have could be handled as a civiL matter with the
petitioners. He expressed support for the request.

Commissioner Pitts acknowledged staff concerns but he felt that CUP criteria had been met. He
said he would have no problem approving the request.

Commissioner Redifer concurred. While he appreciated staffs review and position, there were
already fencing inconsistencies evident in the area, and no objections had been received from
any of the neighbors.

Commissioners Putnam and Paulson agreed with staffs position that other alternatives to
achieving privacy were available. Commissioner Paulson added that while approval of the height
variance might be appropriate in the current situation, he didn’t feel that the request met the CUP
criterion requiring consistency of design.

Grand Junction Plawthzg Co,,z,nission :1 lliiutes Page 7
.1ugust /2. 2003
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Commissioner Cox felt that given the differences in grade from Cortland Avenue and
Applewood Place to the swale, likely there would be little visual difference between the 8-foot-
high fencing and the fencing height of Lot 2.

Chairman Dibble agreed that while other alternatives might be effective, the present
circumstances warranted the additional fence height. He too expressed support for the request.

MOTION: (Commissioner Pitts) “Mr. Chairman, on Conditional Use Permit, CUP-2003-
081,1 move that we approve the Conditional Use Permit as presented finding that all of the
review criteria in the Zoning Code have been met.”

Commissioner Cox seconded the motion. A vote was called and the motion passed by a vote of
6-I. with Commissioner Paulson opposing.

With no further business to discuss, the public hearing was adjourned at 8:55 P.M.

Grand hew/mn Plamthig Commission .1 linutes Page 8
August 12, 2003
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SECOND AMENDMENT TO THE

DECLARATION OF PROTECTIVE COVENANTS AND RESTRICTIONS OF
APPLE BLOSSOM HEIGHTS SUBDIVISION

THIS SECOND AMENDMENT to The Declaration of Protective Covenants and
Restrictions of Apple Blossom Heights Subdivision is made on the date hereinafter set forth, by
Leo H. Warren, Helen M. Warren, Ronald L. Warren and Deborah M. Warren (hereinafter
“Declarants”) as the owners of 15 or more lots within Apple Blossom Heights Subdivision in
Grand Junction, Colorado.

WITNESSETH:

WHEREAS, the lot owners of all the Jots of Apple Blossom Heights Subdivision
recorded a Declaration of Covenants, Conditions and Restrictions on November 25, 1998 in
Book 2518 beginning at Page 870 in the records of the Mesa County Clerk and Recorder’s office;
and

WHEREAS, a sufficient number of lot owners of the Apple Blossom Heights Subdivision
recorded a First Amendment to the Declaration of Covenants, Conditions and Restrictions of the
Apple Blossom Heights Subdivision on April 19, 1999 in Book 2576 beginning at Page 831 of
the records of the Mesa County Clerk and Recorder’s office; and

WHEREAS, the undersigned, who comprise the owners of at least 15 of the lots in the
Apple Blossom Heights Subdivision subject to the Declaration, desire to adopt amendments to
the Declaration.

NOW, THEREFORE, said Declarants hereby amend the Declaration of Protective
Covenants and Restrictions of Apple Blossom Heights Subdivision by removing Section 60 in
its entirety and substituting in its place the following:

G. Fencing Restrictions: Owners of “Tract A” and Lots 4, 5, and 6, of Block I shall not
erect fencing within Grand Valley Project’s five (5) foot easement along the Easterly boundary of
said lots until said easement is abandoned (after Lateral No. 2 ditch is replaced with a pipeline.),
if at all. Owners of “Tract A” shall not erect fencing within the Grand Valley Project’s 10’ wide
x 20’ long TURN AROUND AREA easement until said easement is abandoned, if at all.
Owners of Lot I, Block Three shall not erect fencing within or across the twelve (12) foot wide
Pedestrian Easement being part of said Lot 1.

For those residences located at Lots 1, 2 and 3 in Block 1 of the subdivision (2539
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Applewood Place, 2559 Applewood Place and 2579 Applewood Place), fencing shall be a

maximum heigh of eight (8) feet. For all other lots, fencing shall be a maximum height of six (6)

feet, and shall be approved by the ACC prior to construction. Ml perimeter lot fencing shall be

of vinyl. This shall not affect perimeter fences already in existence. Such fencing maybe

repaired or replaced by materials currently in existence. However, if vinyl fencing is used, in

such repairs, vinyl shall thereafter be used for said fence. Chain link type fencing approved for

dog runs shall be screened from public view with fencing material approved by the ACC. No

solid fencing shall be allowed within twenty-five (25) feet of the front yard property line, nor

shall such front yard fencing exceed three (3) feet in height. For example, split rail fencing
would be acceptable, but a solid wood fence would not be acceptable. No such fence shall be

erected without the prior approval of the ACC.”

All of the remaining provisions of the Declaration of Protective Covenants and
Restrictions of Apple Blossom Heights Subdivision shall remain unchanged.

IN WITNESS WHEREOF, the undersigned, being the Declarants, have executed this
Second Amendment to the Declaration of Protective Covenants and Restrictions of Apple
Blossom Heights Subdivision this

_____

day of July, 20 3.

Leo hnen

)2. -1ei-

Helen lvi. Warren

N

Ronald L. Warren

Deborah M. Warren

STATE OF COLORADO

COUNTY OF MESA

)
ss.

)

Subscribed, sworn to and acknowledged before me by Leo H. Warren and Helen M.

Warren on %JC-J4% q ,2003.

[S

U

Nay Public

Witness my hand and official seal.

My co: frk2-OCo

/ CYNTHIA L.
HOrER

Page 2 of 3
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STATE OF COLORADO

COUNTY OF_________
U

)
ss.

0

Subscribed, sworn to and acknowledged before me by Ronald L. Warren and Deborah M.

Warren on

______________________,2003.

4

Witness my hand and official seal.

My commission expires: C” - 02

[SEAL]

Notary Public

My Commission Expires 06/02/2007

Page 3 of 3
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SECOND AMENDMENT TO THE

DECLARATION OF PROTECTIVE COVENANTS AND RESTRICTIONS OF
APPLE BLOSSOM HEIGHTS SUBDIVISION

THIS SECOND AMENDMENT to The Declaration of Protective Covenants and
Restrictions of Apple Blossom Heights Subdivision is made on the date hereinafter set forth, by
Leo H. Warren, Helen M. Warren, Ronald L. Warren and Deborah M. Warren (hereinafter
“Declarants”) as the owners of 15 or more lots within Apple Blossom Heights Subdivision in
Grand Junction, Colorado.

WITNESSETH:

WHEREAS, the lot owners of all the lots of Apple Blossom Heights Subdivision
recorded a Declaration of Covenants, Conditions and Restrictions on November 25, 1998 in
Book 2518 beginning at Page 870 in the records of the Mesa County Clerk and Recorder’s office;
and

WHEREAS, a sufficient number of lot owners of the Apple Blossom Heights Subdivision
recorded a First Amendment to the Declaration of Covenants, Conditions and Restrictions of the
Apple Blossom Heights Subdivision on April 19, 1999 in Book 2576 beginning at Page 831 of
the records of the Mesa County Clerk and Recorder’s office; and

WHEREAS, the undersigned, who comprise the owners of at least 15 of the lots in the
Apple Blossom Heights Subdivision subject to the Declaration, desire to adopt amendments to
the Declaration.

NOW, THEREFORE, said Declarants hereby amend the Declaration of Protective
Covenants and Restrictions of Apple Blossom Heights Subdivision by removing Section 6G in
its entirety and substituting in its place the following:

G. Fencing Restrictions: Owners of “Tract A” and Lots 4, 5, and 6, of Block 1 shall not
erect fencing within Grand Valley Project’s five (5) foot easement along the Easterly boundary of
said lots until said easement is abandoned (after Lateral No. 2 ditch is replaced with a pipeline.),
if at all. Owners of “Tract A” shall not erect fencing within the Grand Valley Project’s 10’ wide
x 20’ long TURN AROUND AREA easement until said easement is abandoned, if at all.
Owners of Lot 1, Block Three shall not erect fencing within or across the twelve (12) foot wide
Pedestrian Easement being part of said Lot 1.

For those residences located at Lots 1, 2 and 3 in Block 1 of the subdivision (2539
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Applewood Place, 2559 Applewood Place and 2579 Applewood Place), fencing shall be a
maximum heigh of eight (8) feet. For all other lots, fencing shall be a maximum height of six (6)
feet, and shall be approved by the ACC prior to construction. All perimeter lot fencing shall be
of vinyl. This shall not affect perimeter fences already in existence. Such fencing may be
repaired or replaced by materials currently in existence. However, if vinyl fencing is used, in
such repairs, vinyl shall thereafter be used for said fence. Chain link type fencing approved for
dog runs shall be screened from public view with fencing material approved by the ACC. No
solid fencing shall be allowed within twenty-five (25) feet of the front yard property line, nor
shall such front yard fencing exceed three (3) feet in height. For example, split rail fencing
would be acceptable, but a solid wood fence would not be acceptable. No such fence shall be
erected without the prior approval of the ACC.”

All of the remaining provisions of the Declaration of Protective Covenants and
Restrictions of Apple Blossom Heights Subdivision shall remain unchanged.

IN WITNESS WHEREOF, the undersigned, being the Declarants, have executed this
Second Amendment to the Declaration of Protective Covenants and Restrictions of Apple
Blossom Heights Subdivision this

_____

day of July, 20

/.
Leo’-n. warren Ronald L. Warren

r%_

_______________

Helen M. Warren Deborah M. Warren

STATE OF COLORADO )
ss.

COUNTY OF MESA )

Subscribed, sworn to and acknowledged before me by Leo H. Warren and Helen M.
Warren on q ,2003.

N ary Public

Witness my hand and official seal.

Page 2 of 3
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STATE OF COLORADO

COUNTY OF________
C

)
ss.

C;

Subscribed, sworn to and acknowledged before me by Ronald L. Warren and Deborah M.

Warren on I ,2003.
(1 U

Witness my hand and official seal

My commission expires: O(c’ 07

[SEAL]

Notary Public

My Commission Expires 06/02/2007

Page 3 of 3
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SECOND AMENDMENT TO THE

DECLARATION OF PROTECTIVE COVENANTS AND RESTRICTIONS OF

APPLE BLOSSOM HEIGHTS SUBDIVISION

THIS SECOND AMENDMENT to The Declaration of Protective Covenants and
Restrictions of Apple Blossom Heights Subdivision is made on the date hereinafter set forth, by
Leo H. Warren, Helen M. Warren, Ronald L. Warren and Deborah M. Warren (hereinafter
“Declarants”) as the owners of 15 or more lots within Apple Blossom Heights Subdivision in
Grand Junction, Colorado.

WITNESSETH:

WHEREAS, the lot owners of all the lots of Apple Blossom Heights Subdivision
recorded a Declaration of Covenants, Conditions and Restrictions on November 25, 1998 in
Book 2518 beginning at Page 870 in the records of the Mesa County Clerk and Recorder’s office;
and

WHEREAS, a sufficient number of lot owners of the Apple Blossom Heights Subdivision
recorded a First Amendment to the Declaration of Covenants, Conditions and Restrictions of the
Apple Blossom Heights Subdivision on April 19, 1999 in Book 2576 beginning at Page 831 of
the records of the Mesa County Clerk and Recorder’s office; and

WHEREAS, the undersigned, who comprise the owners of at least 15 of the lots in the
Apple Blossom Heights Subdivision subject to the Declaration, desire to adopt amendments to
the Declaration.

NOW, THEREFORE, said Declarants hereby amend the Declaration of Protective
Covenants and Restrictions of Apple Blossom Heights Subdivision by removing Section 6G in
its entirety and substituting in its place the following:

0. Fencing Restrictions: Owners of “Tract A” and Lots 4, 5, and 6, of Block I shall not
erect fencing within Grand Valley Project’s five (5) foot easement along the Easterly boundary of
said lots until said easement is abandoned (after Lateral No. 2 ditch is replaced with a pipeline.),
if at all. Owners of “Tract A” shall not erect fencing within the Grand Valley Project’s 10’ wide
x 20’ long TURN AROUND AREA easement until said easement is abandoned, if at all.
Owners of Lot 1, Block Three shall not erect fencing within or across the twelve (12) foot wide
Pedestrian Easement being part of said Lot 1.

For those residences located at Lots 1,2 and 3 in Block 1 of the subdivision (2539



0 0

Applewood Place, 2559 Applewood Place and 2579 Applewood Place), fencing shall be a
maximum heigh of eight (8) feet. For all other lots, fencing shall be a maximum height of six (6)
feet, and shall be approved by the ACC prior to construction. All perimeter lot fencing shall be
of vinyl. This shall not affect perimeter fences already in existence. Such fencing may be
repaired or replaced by materials currently in existence. However, if vinyl fencing is used, in
such repairs, vinyl shall thereafter be used for said fence. Chain link type fencing approved for
dog runs shall be screened from public view with fencing material approved by the ACC. No
solid fencing shall be allowed within twenty-five (25) feet of the front yard property line, nor
shall such front yard fencing exceed three (3) feet in height. For example, split rail fencing
would be acceptable, but a solid wood fence would not be acceptable. No such fence shall be
erected without the prior approval of the ACC.”

All of the remaining provisions of the Declaration of Protective Covenants and
Restrictions of Apple Blossom Heights Subdivision shall remain unchanged.

IN WITNESS WHEREOF, the undersigned, being the Declarants, have executed this
Second Amendment to the Declaration of Protective Covenants and Restrictions of Apple
Blossom Heights Subdivision this

_____

day of July, 2003.

Leo . nen Ronald L. Warren

_________________

Helen M. Warren Deborah M. Warren

STATE OF COLORADO )
ss.

COUNTY OF MESA )

Subscribed, sworn to and acknowledged before me by Leo H. Warren and Helen M.
Warren on q

, 2003.

Public

Witness my hand and official seal.

frk2O(.o

I CYNTHIA L.
HOnER

Page 2 of 3



STATE OF COLORADO )

COUNTY OF_________

Subscribed, sworn to and acknowledged before me by Ronald L. Wan-en and Deborah M.

Warrenon

_____________________,2003.

Witness my hand and official seal.

My commission expires: OG- Oo.2 - O2

[SEAL]

Notary Public

My Commission Expires 0610212007

0 0

ss.

C
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Aerial Photo Map
Figure 2
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Future Land Use Map
Figure 3
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Existing City and County Zoning
Point Bold

Figure 4
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0City of Grand Junctic.
Cornmunily Development Department Phone: (970) 244-1430
Planning / Zoning / Code Enforcement FAX: (970) 256-4031
250 North 5th Street
Grand Junction, CO 81501 -2668

RECORD OF DECISION I FINIMNGS OF FACT

DATE: August 13, 2003

FILE: CUP-2003-081

LOCATION: 2539 and 2579 Applewood Place

PETITIONER: Leo Warren
2659 Applewood Place
Grand Junction, CO 81506
243-0867/260-6704

REPRESENTATIVE: Michael Burke -

2588 Galley Lane
Grand Junction, CO 81505
243-6276/210-0621

PLANNER: Ronnie Edwards

PROJECT IS: Approved

On August 12, 2003, the Grand Junction Planning Commission, in accordance with Section 2.13 of
the Zoning and Development Code, granted approval for a Conditional Use Permit to allow the
construction of an 8’ fence on the rear property line in an RSF-4 zone district. This approval is
granted only to the subject properties, which is 2539 and 2579 Applewood Place.

The Planning Clearance and stamped approved location map is available for pickup at the
Community Development Department. All fees have been paid with original submittal. Applicant
will be required to obtain a building permit at the Mesa County Building Department located at 750
Main Street before construction can commence.

Sincerely,

Ronnie Edwards
Associate Planner
256-4038
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Planning $ ZL Draina
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TCP $ p1/4 School Impact $ Kill-
PLANNING CLEARANCE

3 PERMIT NO.

FILE#
I

(site plan review, multi4amily development, non-residential development)
Grand Junction Community Development Department

This SECTiON TO BE COUPLETED BY APPUCANTt I
BUILDING ADDRESS ‘D7, 2577 SCHEDULE NO. c% 9yf-C1/ —oK—cc ly oc3
SUBDIVISION Aon1 C t&-t4 SQ. FT. OF PROPOSED BLDG(S)/ADDITION

_____________________ _______

LOTI fl SQ. rr OF EXISTING BLDG(S) o2 2
- / NO. OF DWELLING UNITS: BEFORE ( AFTER

______

OWNER E7W .- /, L CONSTRUCTION
NO. OF BLOGS ON PARCEL: BEFORE

&i (a CONSTRUCTION

USE OF ALL EXISTING BLDGS

APPLICANT %b(JVA LX jV<.rte._ DESCRIPTION OF WORK & INTENDED USE:

____________

ADDRESS &71(tc/ /u-t t-c c’ /-, jz_-•—.

TELEPHONE jq:) -6’27

______________________________

VSubmittai requirements are outlined in the SSID (Submittal Standards for Improvements and Development) document

— This SECTiON lOBE COMPLETED BY COMMUNITY DEVELOPMENT DEPARTMENT STAFF”

ZONE

SETBACKS: FRONT: A//A from Property Line (PL) or
ftop center di ROW, whichever is greater

SIDE: 1’ from PL REAR: / from PL
0I

MAXIMUM HEIGHT_________________________

MAXIMUM COVERAGE OF LOT BY STRUCTURES N/fl

LANDSCAPING/SCREENING REQUIRED: YES

____

NO

____

PARKING REQUIREMENT:

_________________________

SPECIAL CONDITIONS:
q few-c &u

iv— rn,cnoJLj. kt.

Modifications to this Planning Clearance must be approved in writing, by the Community Development Department Director, The structure
authorized by this application cannot be occupied until a fnaI inspection has been completed and a Certificate of Occupancy has been
issued by the Building Department (Section 307. Uniform Building Code). Required improvements in the public right-of-way must be
guaranteed prior to issuance of a Planning Clearance. All other required site improvements must be completed or guaranteed prior to
issuance of a Certificate of Occupancy. Any landscaping required by this permit shall be maintained in an acceptable and healthy
condition. The replacement of any vegetation matenals that die or are in an unhealthy condition is required by the Grand Junction Zoning
and Development Code.

Four (4) sets of final construction drawings must be submitted and stamped by City Engineering prior to issuing the Planning Clearance.
One stamped set must be available on the job site at all times.

I hereby acknowledge that I have read this application and the information is correct; I agree to comply with any and all codes, ordinances,
laws, regulations, or restrictions which apply to the project. I understand that failure to comply shall result in legal action, which may include
but not necessarily be limited to non-use of the building(s)

,%%kt_tti, âLt-Uz&&2

[dditional water and/ ewer tap fee(s) are r : 1YES NO \

j Utility AccountinQt Date 3
//2

Ii

FILING

_________

BLK I

ADDRESS ?(uS’ /4p/XLLCC4L
TELEPHONE

____ ____

ff1 / AFTER /

/ /
IA

CENSUS TRACT TRJ&4tNE ANNX

Applicant’s Signature

Department Approval

Date y—/7—o3
Date/-ó3

VALID FOR SIX MONTHS FROM DATE OF ISSUANCE (Section 2.2.C.1 Grand Junction Zoning and Development Code)

(White: Planning) (Yellow: Customer) (Pink: Building Department) (Goldenrod: Utility Accounting)
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SENDER: COMPLTHIS SECliON

• Complete items 1, and 3. Also complete
item 4 if Restricted Delivery is desired.

• Print your name and address on the reverse
so that we can return the card to you.

• Attach this card to the back of the mailpiece,
or on the front if space permits.

1. Adiclo Addressed to:

4/IeA4eL 4rka_

,ZcS -i/- &.,1%a

tr0_td
3Ltc4 m.

COMPLETE THIS SEC ON ON DELIVERY

A. Signature

tssee

B. Received by (Pd4d ne) c. Date of Delvery

,%Z%a/ .3
,l,dvery ad&ess different from item 1? 0 Yes

deivery address below: 0 No

r
‘ ..

*ii1id Mail U Express Mail
DRgistered U Return Receipt for Merchandise
C Insured Mail C COD.

2. Article Number 1t’ /17o
(rransfer from service label)

PS Form 3811, August 2001

4. Restricted Delivery? (Extra Fee) C Yes

PLANNING COMMISSIO
I4OTICE OF PUBLIC HEARG

DATE: 406 12 2U03 TIME: 7:00 p.m.
PLACE: City Hall Auditorium, 250 North 5th Street

A petition for the following request has been received and tentatively scheduled for a public
hearing on the date indicated above.

lfyou have any questions regarding this request or to confirm the hearing date, please contact
the Grand Junction Community Development Department at (970) 244-1430 or stop in our
office at 250 North 5th Street.

CUP-2003-081 — BURKE/WARREN FENCE —2539 &
2579 Applewood Place.
Request approval of a Conditional Use Permit in order to
construct an 8’ fence on a rear property line in an RSP-4
(Residential Single Family-4 units/acre) zone district.
Planner Ronnie Edwards

I

4

Domestic Return Receipt 102595.02.M.154C
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COVENANTS AND PISWICTIONS tar APPLE BLOSSOM HEiGHTS are recorded in Bath
— at Page. rouge. at the edna Cagily Cnn and R.wyer’e CiRce.

AiTCAIOI EASEMENT corer’rg & APPLE BLOSSOM HEi1S ore recorded hi Book
— at Page. — througer — of ti. bleed County Cart and Recorder’, flirt.

RSF—4 BUflDING SCf BACKS

APPLE BLOSSOM HEIGHTS

AREA (AC %
t7 LOTS I 3,92 77.05
STREETS I 0.98 15.95
TRACT—A 0.21 4.1

TOTAL ARE 5.02 100.05
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KNOW Mi. M[N ST ThESE PRESZNT&

Thct LEO H. WARREN and FaD. WWREN, a, Joint Tenant., to an undhdded ‘55 mmmi and RYIAID L WARREN and
C-YAH N. WARREN, at imit Tarrant. to an undin’Oed 251 krtr.tt, ore th. c.n.n or Gnat ‘ed properly bIb’; located
hr tie Nrt°reo,t &arte (NE l/e) Noa’thea.t Cionte’ (NE 1/4) of Section I. zearr t South, Carp I Weal at the Ut.
Meridian,, .aid pniperty being LoT 2 ol PEA MINOR SUBDI’ilSION hi City or Grand .Lnttian. County at Nero. Stat, of
Colorado, .ntdenrced by h,etrumer I r.cord.d 14 Book 2487 at Pog. oO, at I he recoroe of 1.1.00 County Oer* and R.corder

The ton LOT 2 or RCA MINOR SUBDIhT9OR contoine 5.0 oem, mare or Ieee.

That told corers ha. couted th, told real property to be told out and eurueyed 00 APPLE BLOSSOM HDOHTS.
o tubdlalilon of o port of th. City of Grond ,Asnctlon, County or Mew, State of Colorado.

Thot told ownefe do hereby d.dlcot. and nt apart r.ol property that’, and labeled on the occoenponykig plot at folio..:

All Street., Riglttt—af—Woy k P.de.trlan Eoeem.nto to It. City Di Grand .knctlcn for the ate of tIe publIc tar.ver.
o Tract A to Apple OIo..om Height. Water and Orairog. Company, thefr tetceteore and aa.lgno. for Inigotion FacultIes

and Sttrnrwoter Pete,, Ion Sito to be maintained by told Company not the City of Grand Junction.
• MI Muiti—Puryote Ea.ementt to the City at Grand JunctIon for the vie of public a tiitie. at perpetual .atem.ntt rum

the lnatcrlation, operation, maintenance and repair or utliltiet and appurtenoncet thereto Including, but not llmlt.d to
d.ctrlc 114.4. taIl. TV llret, ratural goe plpelinee cant Org tower unit, toter hr et, telephone Ilnet. prledte
irniga lion ty, tern., trd alto roe’ the inetollu ion and n,ohlenonce at traffic control laculltie,. etreet lighting , etreet
riot and grade tInaciun et

• MI Uttity Eo.emett to the City of Grand Audio,, tar Pet,. at putce eteltiet at reap.tu& eo.enite ear tie
tittdot,on. opealian, e’o-ntronc, and rena. of eteit.et and oppurtrancoo thereto hcaC.;, bat tot linoited to
Sctri.L doe. TV Inn. notard pot pip.linon, taneltay tee., inee. toter linet and twhon. INn.
Ml knigolioee Coten’ontt to the onera (Apple Stretoer H&oitt Water and Dd—roge Coreecan,) tI’e •‘ccetaort and
cn’gne te prpetua. ec.eme,’le tar the b’tta’otion, operation, mttitenance and regoir ot erigot,an foaL tie..

o All Grand Volley Project Ea.earanl. to Grand Volley Water Utora A..ac’dtlon,ftJSA, th.fr .ecceoooe’e and attign..
ta, the k.td allan. operatIon, and rc14te,ance of Grand Voley Project hniqnt’an roclit.e..

o MI Daoh’og. Ealenant. to it. atnero (App e B1a.wen Hei$ott Water and Orainoge Caowcn7) at perpetual eotem.,tt
for the conwyonte ct n5ra’ enter tl’kb cngh°atet tlttien Thu area hereby fated or from apetneom went. Uwouyh
natural or man-mod. ftctle. atone m below groabnL

All ea.ement. hdade the right or ‘gre., ant ‘greet on. along. an,. under. and through and acraeo by the
b.neflcloriee, their eucceesore. ond amigno. tagether eith the right to trim or remoa interfering and bne.h, and in
Drain age and Detention/Retention eote,ren to, One right tt dredge: prodded, h oeeuer, that tie beneticiorlet of cold
eottment e ehall wtelae the tame 14 0 reaeonoble and pnUden t manner. Furthermore, the onntert ot lot. at troctt her.by
platted ehall oat burden or ouenttnden told .acc., ente ,m yerectlr g or ploch Ott kmpro.em.ntt thereon chide may
preven t,eoeon obie ingres, and egreto to and rum the eooemen t.

That cold oenert do hereby certify that ta their macled;, no lIons ‘alit ogalnet the property being dedicated her.an,

IN WTRESS M4EREOF. oald onrere ho, pouted theIr namee ta be hereunto oubeorthed thie ..J.a... day or
11 or— & rol .A.O., 1295.

_a___
- Leg H. Warren Helen Women

___________ ____________

I, Molord Walter (Idridge, 0 regietred Proteetlanal Lend Surveyor 14 the State or Colorado, do hereby certify that the
eurny cc repre,ente d by bit plot at APPLE BLOSSOM HEIGHtS. a eubdidelon or the County at Mica, eat prepared by me
or yr der my direct bcperd.bon, reopontlblilt ‘

and checking ond car farm, to all applicable requirement, at the Zoning
and Oerelopmmt Code of the City of Grand ,Amnc lion and oil applicable ttote late and regulation., ord that the eurny
and plot ore connect to the bttt of my knoaledge aid belief

NOITCE: According to Colorado Ice pot mutt commence any legal action ‘deed upon any defect In thI. eurny tittin
ci. yearn otter you ‘set beccnr etch detect. N no euent may any action bated apan any detect 14 t.°rle rumey be
canemenced more Lban ten ,erl hoe, me dote at the cflFcat on wiper he,ean.

0495 BEAR N it from presdoue record at PEA M:NOR SUDDLTS’ON plot
recorced a. recention rembee ttnSttO 14 Plot Uk.t 4 ct Pg.258 in the recode
or edna County Garb and Recorder. Sold Plot eetoti’tn the E:tt lore at the
bEt/u NE1/4 ar Sedan 0, 715, ROW, Ut’ Mellon to aese N 000000’ C,
1322.15 tnt betenem the ealtt’m; Brace Cap monument..

FINAL PLAT
A Replot of Lot 2 of REA MINOR SUB.

0

VISTA DEL NOR’TE°°”%%

A Rep/at of Lot 2 of RE4 MINOR SUB.———Pad Of NE4NE4e SCCe1e TIS, R1W, Ute Meridian, Mesa County, Colorado
LAND USE BREAKDOWN
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______

6
“—‘—I—.. ‘us ,‘N 59’SA’SI°°
We.3 — A oeeej_r 128,35

140Th EACH LOT MUST BE tNSPECIZO BY A PRU9ONAL ENNaR
‘%,, AND A FOMNQAIfl4 DESIQ4 OR REPORT SHALL BE SUBUIflTD 10 ThE
‘N, BUILDING DEPARTh4ENT IN VetOER TO OBTAIN A BUWING PERMIT.

DEGN FOR LOTS 3 & 4 OF BLOCK ONE SHAM. ADORESS CONCERNS IN
lelJ We eftAew B WI rlddn%OTECHHlcAL REPORT RECORDED IN

W7u, 22177\\ ‘N R —115.00
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Ronald L Wane, Deborah M. Warren
STATE OF C0LORAOO

CaINN OF hSA
cc , -—

The foregabog hretrm.ent eat ocinloinedged b.tore mepL. d)v at Oc4c,’€ 4,0.. 1996

by Leo H. Women. Ham Wren, Ronald L Wonen. f.ic%.’ ornr,

My coenrnl.dan eupfrn 1-.5- 01
‘

ATLoe.t by Paid and t’flold ted . d°0•

CLERK AND RECORDERS CERICAII

STATE OF COLORADO
tt

COUNIT OF MESA

I hereby certiry that thit inttrument eat fled In my office at .I&.52 attack M. thit 2C.E day of A/c t/ AD.

‘996. and I d,y recorded hr Plot Book No. Ito Page Reception No. I S Ifs Z45
Oroen tel if

____________________________________ ____________________________________

Feee’. I
Gent & Recorder Deputy

OTT APPROVAL

- riot at APPLE BLOSSOM hCDtIS, a ,cbdinelan at ojort or the Cly C Grand .aurrctneo, Conty or Mete, and

accepted tilt .1L,,., 0ay or

CIy Manoge Presine I ot Courmcl

9JRWTOR’S CERIOOCAIT
— fans etIJ

1 1 2 LESLEE MINOR SUB. JDYNER MINOR SUB,
:1 1 2 3: 4 1 2LL

—t ‘ -A .0.Is
660.30 I,

CORTLAND AVE. S a9°54°45’E

ATENCIO
(Bk.1991 Pg.58e)

/
/

/

I Cfl*O JUNC RON CITY UWIS

CURVE DATA
tJRhT LENGTH DELTA P431’S TA14GSN; DIRECtOR OOPD

LEGEND
IdgM_pSf’7Th’5fmACXe 45 FT.

tgtit—oI a Crteed’me
UNMUM FR T — FT.

- + FWND SECUON COt1R0 MONUMENT, AS NO1SO

U IDETAR (Prin 0 FO,RtQ 140.5 REBAR W/ .0. ‘AS NOTED°
MINIMUM SIOEYA Structure) FT. e SET NO.5 RWAR W/ ALUM. 1.0. CAP ‘MAP SURVCTS—PLS t1960°HOTS: 5 • 3 in 4 Bloc e .111 be

de . te Aba,.. Q MONUMENT SET IN CONCRETE
INIMUM P R YARO • 3D FT

MINIMUM REAR RD (Acceaaory r — tO FT.
—

CALCULATED P05012GM
MAXIMUM HEiGHT (All c e) — 3

/
SC CORWIT
.1e54 P4€4 Sec. 0
Its, RIW, We MerIdian
0CM Na. 604,’O

flje.. ‘, ins

A 72,t3 B7’45’I;’ 61.00 4095 N5613’3a’E 66 00
B 95.52 0012000’ 61 00 61.00 N577003’E 8637

CI 1150 04200’ 83.00 7.77 14B4’ed’lS’E 15.48
C2 2263 154956’ 83,00 II 54 .%71’26’l8’E 2254
0 SLit 411316’ 8200 II 22 N42’56’41°E 55.43
04 61.28 90’TO’OC 390 3900 N6fl0’Qi’E 55.15
CS 130,58 90’GO’00’ 63.00 83.00 HSt2C’Oi’E 11718
Cl 46.12 eTAttr 3900 26.16 N56’t279°E 45.45
C7 1403 5705,15’ 1400 7.67 55116 37’E 13,45
Cl 25.02 374327’ 32.00 12.98 55t05’39’E 24.57
C2 38.16 5912306° 3500 2I.52 N501I’Out 37.45
dO 43.42 652517’ 35.00 24.43 H17’55’21’E 41.10
Cii 20.24 303119° 3500 10.37 S30124’27’E 20.00
Cl; 42.68 642103’ 38.00 23,91 S77’30’35’E 40.47
Ct3 8.29 123020° 38.00 4.16 N64123’41°E 1.26

£11., .LIL,_. JiZ. ±21.,.. 1475543°C 7.77

ar Certinicotlcp

APPLE BLOSSOM HEIGHTS
NE4NE4 Sec.1, T1S, R1W, UTE M.

BENCHMARK I. the South East coma, at hE4 hE4 at Sec. I (TI I., R.l W.)
whIch I. located at the Intert ection of 28 Road & Caurtland An.. The USGS
datum elerdtian it 4754.43.

P7OSPLR2

DATE, Ausguet 34, 19R8
SCALE

,

• MeA0Pe, INC.
A ldWC .- -

P.O. flax 290. MESA, COLORADO 80643
(303)216—5830

C-



Rep/at of Lot 2 of REA MINOR

— I
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3 :1
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0

RSF—4 4DING SET BACKS
ThACX 45 FT.

I9ttt—af a CrOr*.
MIMUVU FR V fl FT.
(F’onn C Riçht .v I’

MI LDEYAR (Prin — 1.
MINIMUM STDETA Structure) FT.

NOTE: S I 3 & A Bloc ne all be
de mu . to Abare.

I4INIMUM S P YARD — 30 FT.
MINIMUM REAR YARD (Acco.. any P — ID FT.

MAcILIUM HEIGHT (All • i) — 3 T.

APPLE BLOSSOM HEIGHTS

SUB. — — —Pad of NE4NE4, Sec. 1, Ti 5, RI VI, Ute Meridian, Mesa County, Colorado
LAND USE BREAKDOWN

AREA (Ac or
17 LOTS 3.92 770%
SThEETS I 0.96 ‘892
TRACT—A 0,21 4.12

TOTAL AREA] 5.09 00.02

NOTE: tAct LOT MUST BE INSPECTED BY A PROFESSTONAL ENGINEER
t”.. AND A FOUNOATIOR DESIGr4 OR REPORT SHALl. BE SUBMITTED TO ThE
‘N BUILDING DEPARTMENT IN ORDER TO OBTAIN A BUItOINO PERMIT.

OEGIQ4 ron LOTS 3 A 4 OF BLOCK ONE SHALL ADDRESS CONCERNS IN
\Z01tCHNICAL REPORT RECORDED IN BOON AGE__....—._,..,..,.

‘€ N I :Z%

to’

CURVE LENGTh DELTA RADPJS TA,NG!.N C RECtOR CHORD
A 72.13 67’dS’lV 6 0) 40,95 N5S12’30t 68,00
B 9552 l0tO’GO 6’ 00 81,00 N67’20’03°E 66 27

CI 5.50 i0’42 C0 83.00 7.77 •.8 4’Au’ ISE 548
02 22,93 I 540,56° 83.00 II 54 N7r28’l 8E 2256
Ci 59,71 4:’3’I6• 83% 31 22 N43’SB’4I E 54,43
04 81 26 IDtCOC 2900 3900 N5720’CYE 55,15
CS 130.35 9000%. e.03 6300 N5fl0’OYE 1735
06 46.11 trIs 12° 3900 26.18 N55°12’39°E 43,45
Cl 14.03 5725’16• 14.00 7.87 55fl637°E ‘345
CO 25.02 374327° 38.00 ‘2.95 55V25’)9°E 24 57
09 39.11 500308° 3800 21 52 N8011’04°E 3745
000 43.42 652517° 3800 2443 NI7’t5’21°E 4’ tO
CII 20.24 303119° 35.00 10,27 53004’27E 2000
012 42.68 84°21°03° 38.00 23.91 S7T30’38°E 40.47
Cli 8.29 23020° 38.00 4.18 N64t3’410 8.28
Sit .JSL_ 2aZia. JilL .A2&..... N7354’39t .LZL_....

/

/
SE CaRla
WEd NEI Sec. I
Ti5 Rte UI. M.ridiw,
MESM No. 504t

KNOW ALL MEN BY ThESE PRESENTS:

That LEO H. WARREN and HELEN WARREN, a. JoWl TrolL to ani u’d,vc.d 752 Intent and RONALD L WARREN and
D€SYI U. WASREN, ci JoInt Tenants I, on uruklu.d 252 ht.r.tl, ore the Oecfle of Oct red pronvty being booted

1°r HrlNec.t Dumber (NE 9/4) lmthou.l Gunolen (NY I/A) cc Settlor. I. Tu.r*.ip I South. Rcr9o I Wed at I,.. Ut.
Meridian, stId property bell9 LoT 2 of PEA MINOR SUBDINSION In CIty of Grand .LnclIon. County .5 Mesa. Slot. of
Colorado. •ndanred by ln.trun,.r,t rrcardod hi Boo& 2467 ot P,9. 509 of the recara. of Mno County Orb and R.oord.r

The atone LOT 2 Of RCA MINOR SUODIVISTON contlin. 5.09 Oo’ee, moro or In..

Th.t cold ownerl ho. covand the sold real property to be lord out ond .uro.’ed cc APPLE BLOSSOM HEIGHTS.
o tubdl.4.lon or a pant of the CIty of Crond .Auinctlon. County of M..o. Stole of Colorado.

Thut cold owners do hereby dodicot. and 1.1 oport real property .ho.n and 105.1.4 on the occoenponylng p1ot as follows:

• All S lr..ts, RI9hb.—of— Woy & PodeotrIon E oo.mentt to the City ,f Grand .krnctlan fan I of the public forever,
o Trod A to Apyl. BIon.am H.Lghtu Woter and Drohog. Compony, I ml and on.ignn, fan Inl9otIan FoallItI..

and St orm.ot.r Rolentlor Site to be mold abed by .tld Conipon y not Its City of Grand 0huncflon.
All MultI—Pulpal. Easements to It,. CIty of Grand Jor,c tlun for I of public utlitI.. 0l rsvp. foul dae.m.n It for
the in sbollollan, aperollor, maintenance and repair of utIlitlo. and oppurtenon.., thereto lrcLu 4mg, but not lInniled to
•lcfrlc lAin. ruble IV Ilnee, natural go. pIpelIne., .onitor lFn.t, cot., lIne., I cleat one ILn,s. prIvate
ml otlon cylten,:, ona also for Ite hi .ttllotlon ondmolnt.nonce of Ito ftc control locIlI tie,, street IIgntlt,g • street
repo ad W0_e.truclbroh

o AS Uteity Eo.r’nwt. to the Ci, ol Grand .Aanctioe. to’ the use of public doll:.. 0’ pnelutt ronmanl. tan the
hi.t,iotpon. eperolian. “iootononc. and ‘coat of uteltec and •nu”t er once. thereto .nc.,Cr;, but not 1bo’II o4 I,
d.ctdc ISeL cod. TV IL’,... rotund 90, pIneno.. oonitory sewer lAin, oat.. lIne. one teephon

o Al irdigatl.n Eo.rnents to the ooaerc (Ape. BIoe.on, HeIgtts Waler one OroNog. Coonoony) the euro.. sos 000
000:905 oe perpetual eotomnto to the In.t060tlan, operat.on, maintenance ond ‘e70W of ir.çotion foce.Iieb.

o ALl Grond Vot.y Project Eosomtot. to Grand Volley Rote User. A050clatoln/IJSA, tneireucc..sor. end 000L995.
°or th. h.taEoIlon. op.rolton. ord mohitemico of Grand Vol.1 Project tt’90Ii0n focditiou.

• Al: Dra.-cç. (currant. to It. aaron (ApØe B.CsOO’n He’gtls Waler one Cronog. Connoony) co perpetual eo.en’e.to
for he conveyance clown.!f ante witch anigholn -Yb,, the cnn hereby patted an Non, upstreono woo.. throuçb
rabid an mon—mod. foci:tieo obove an boo. groona.

An eooom.nts holudo the rIght of lrgr... ond Cr... on, along. 00ev. order, and through and ccroee by the
hot eu000.turs, and ornigno, to gethlr tilt the right to rIm an remore InterferIng Nero ond brush, and In

Droir a,. and .t r lion/Rot rntlon.osem.nl., the nl9nt to dredge: praotdod. booo.sr, Intl the b,r.EcinrLe. of .014
eaton mt. rhali ohIo. the torn. In 0 reuoonobl. ord prudent monrtr. Furl herman,, the o,ners of lob or trocte hor.by
plotted sholl rot burden or aorbvrden ooid .o..mentl by erectIng an plotIng any Anprooem.nts ther.on ohoich may
prevent reosonthie Ingreot ord .gv..t to end horn the roslrnen

That cold onnano do hereby certily that to trW knonledge no llnns .dat 090lntt the property boln dedicated horton.

IN MThESS II4EREOF. laid owners tan. couo.d theIr nanret to be hereunto eubocrlbtd Oil. ..Jt... day of
i’ am brA .._.A,D,, 1998.

STATE OF CaORAOO
Ce

COUNTY OF MESA

Rorold I.. Worr.n Deborah M. Wcrren

The fanegoing r.tnan,ant to. oool.dged 5.f ore me dt)uol O okoer’ ......_A,D.. 1998

by Leo H. Woman. Neon WaY.,,, Ronald L Woolen. *‘obcra% amen.,

My aonwnl.tlon eepWeI 1’St ,) nktul)fl%0u_A._’

‘Llt.te by hand and afr,cid sod at 00Vw

/CLERK AND RECORDERS CEROnCATE

STATE OF COLORADO

COUNTY OF MESA

I, MIlord Walter ElerIdgI. o,.gi,t.r. d Pror...ionol Land Surveyor In It. Slot, of Colarodo, do hereby tetlty thot Nh.
survey a. rrprr,rnted by lvi. plot of APPLE BLOSSDM HEIGHtS. a eubdIvItian of the County ot Me.,, sot prepored by me
an order my 4 knot .upervloion, reopon oLbllty srd chech Ing cr4 ton form, to oIl opplicobie requIrements of the Zoning
and Develoym ant Coo. of the City of Grand Aural Ion “4 oIl oppllcobl. clot. lots ond r.gu latior.. and thot the .urflp
ond plot ore correct to the best op my br onltag. and belief

NOTICE: AccordIng to Colarodo Low you mutt commence ony leçci actIon tand upon on y delect In thIs cur dy
eltth

ste yIn o°tr ponu r’.t 4 ecou’e,’ euth de’oct. hi no .ntl. mar any octlw, bond open any aetect In Oil .u,rn.y be
cmnynenc.d moo than ten ,ecre ton, the dot— of It. canllF,cctlan .hnn h.rsoen.

BAS’S OF BEAR:hOS Is f’orn prtvlxi. record of REA badER 5400,192K pot
recanoed 0i recepi.an runbor lEtCIlO In Pitt 50.14 of Pg,255 In the records
of Mn.. County Orb and Record.,. Sold Plot o.lrbI*. cc op. r_011 F. of the
NE:/4 tIEI/4 of Sect’,, 5, TIS, mit’, Ut. MerIdian to tee N 0O’W’OO• L
t322,t5 foul botanon tM enIsIkig Scott Cop manum.nt..

FINAL PLAT
A Replot of Lot 2 of REA MINOR SUS.

M.A.P.I INC.
A - a__wet - aw?nn,c

P.O. BOX 290. MESA. COLORADO 81643
(303)268—5551
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